
KENAI PENINSULA BOROUGH 
Legal Department 

144 North Binkley Street • Soldotna, Alaska 99669-7520 
Toll-free within the Borough: 1-800-478-4441, Ext. 2120 

PHONE: (907) 714-2120 • FAX: (907) 714-2379 
www.kpb.us 

_MEMORANDUM 

TO: Mike Navarre, Borough Mayor 

FROM: Colette Thompson, Borough Attorney t7fJil 
DATE: April22, 2016 

SUBJECT: Authorization to enter contract for law office software 

MIKE NAVARRE 
BOROUGH MAYOR 

Attached please fmd a Service Order Form agreement for the renewal of the legal 
department's AbacusLaw software and an authorization by the acting purchasing and-contracting 
director to renew this as a sole source procurement. This agreement provides for continuation of 
the software, support and annual upgrade releases for the next three years at a cost of$3,696,per 
year. AbacusLaw is designed to track cases and projects that conie in to legal and our time. 

The last page of the agreement requests a signature acknowledging and consenting on 
behalf of the borough to the scope of agreement. If you _find this acceptable, please either sign 
the attached agreement or authorize me to do so. Thank you. 

___ Colette Thompson authorized to sign 

£ Mayor will sign 

yfz-z );~ ? aJ ~ 
Date £, Mike Navarre, Mayor 





.-. 
·~ 

executing this Service Order Form, Client hereby understands that it is entering Into a binding contract with Abacus Data Systems, Inc. ("Abacus"). This Service· order Form 
ISUipeJrse,aes all prior agreements between Client and Abacus related to any of the products purchased herein (if any). 

the exception of Professional Services Hours, Balance and Billing (which are not part of Client's VIP Subscription and are more specifically addressed below if purchased), all 
purchased in the Service Order Form set forth above make up Client's VIP Subscription. 

VIP Subscription shall be governed by the Abacus End User license Agreement ("EULA") set forth at www.abacuslaw.com/EUIA, which is herein incorporated by reference. 

1 respect to this Service Order Forin, the EUL.A shall be modified as set forth In Attachment A (w.hlch Is Incorporated by reference). . . 
Order Form may be executed with written or electronic signature or other written form of approval (Including but not limited to approving In an e-mail), and delivered by 

or as a pdf or e-mail. Client further agrees that such approval shall constitute Client's signature. If so executed and delivered, the document shall be treated as an original 
binding copy of this agreement. 



ATTACHMENT A 

With respect to the Service Order to which Attachment A is incorporated by reference, 
the EULA set forth at www.abacuslaw.com/EULA shall be modified as follows: 

Paragraph 2 shall be replaced with the following language: 

2. FEES AND INVOICING - Client agrees to pay Abacus the Total Contractual Value 
(upfront) or the Monthly Recurring Charges ("MRC") or annual payments (prior to the 1st, 13th, 
and 25th month of the Term) upfront and equal to 12 MRC, along with the fees as set forth in the 
applicable Service Order Form together with any taxes payable by Client that are required to be 
collected by Abacus pursuant to any applicable law. All payments made by Client to Abacus are 
non-:refundable. As it relates to payments made by Client, Clie1,1t will be charged a fee of$35 for 
any returned payment, including but not limited to any check or Automated Clearing House . 
transaction that is deemed invalid due to insufficient funds. 

Paragraph 12 shall be replaced with the following language: 

12. TERMINATION - Either party may terminate the Service or any distinct part thereof at any 
time without cause by providing 30 days written notice to the other party. In the event of 
termination of the Service in its entirety by the Client without cause, Client shall pay Abacus the 

. Early Termination Fee, which shall be equal to Client's MRC times the remaining months left 
under the agreement, due and payable as of the date of early termination. In the event of · 
termination of a part or parts of the Service (including the cancellation of a user) without cause, 
Client shall pay Abacus the Early Termination Fee, which shall be equal to Client's MRC times 
the remaining months left under the agreement for the canceled part or parts of the Service, 
however so long as Client always maintains at least five (5) users during the Term of Client's 
VIP Subscription, Client shall not be obligated to pay an Early Termination Fee for the 
cancellation of a particular user or users. The only time Client can terminate the agreement for 
cause is if Abacus is unable to correct any System Related Error after 30 days of Client after 
providing Abacus written notice of the issues (in the manner set forth in Paragraph 17 below). In 
such an instance, Client would not be obligated to pay the Early Termination Fee. If after giving 
the requisite notice of an alleged material breach, Client refuses to allow Abacus to access 
Client's computer system or data to evaluate the nature of the alleged breach or otherwise fails to 
cooperate with Abacus' efforts to cure the alleged breach, Abacus shall be relieved of any 
obligation to cure the alleged breach, and will eliminate Client's ability to terminate the Service 
for cause (with respect to the alleged breach). Abacus may terminate the Service for cause if 
Client fails to make its account current and pay the Re-Activation Fee within 30 days of the 
Services being suspended. Upon termination of the Service (for any reason), Client must destroy 
all copies of the Service within 5 days of the effective termination date. 

Notwithstanding the above, if Client fails to receive sufficient appropriation of funds or 
authorization for the expenditure of sufficient funds to provide for the continuation of Client's 
VIP Subscription, or if a lawful order issued in or for any fiscal year during the Minimum Term 
of Client's VIP Subscription reduces the funds appropriated or authorized in such amounts as to 

· preclude making the payments set out herein, Client's VIP Subscription shall terminate on the 
date said funds are no longer available without any termination charges or other liability 
incurring to Client. Client shall certify and warrant in writing that sufficient funds have not been 
appropriated or authorized to continue Client's VIP Subscription, and provide Abacus notice not 
less than fifteen (15) days prior to the date of cancellation. 



,• ., 

TO: 

FROM: 

DATE: 

SUBJECT: 

KENAI PENINSULA BOROUGH 
Legal Department 

144 North Binkley Street • Soldotna, Alaska 99669-7520 
Toll~free within the Borough: 1-800-478-4441, Ext. 2120 

PHONE: (907) 714-2120 • FAX: (907) 714-2379 
www.kpb.us 

MEMORANDUM 

MIKE NAVARRE 
.BOROUGH MAYOR 

'').. 

Valentina Sustaita, Acting Purchasing and Contracting Direct'f'f _ V 
Colette. Thompson, Borough Attorney ~ 

April21, 2016 

Request for. authorization to enter sole source contract for law office software 

Since 2007 the legal department has used software provided by AbacusLaw to track staff 
time and matters handled. License subscriptions are currently offered for three year periods. 
The most recent annual subscription rate was $1,497.67 which expires May 24, 2016. Their 
annual rate for the next three years has increased to $3,696~00 1 for a total contract price of 
$11,088. Cheryl researched alternatives on the internet and was unable to.find another provider 
with comparable options. 

One important feature of this software is that it links our emails to matters and clients, 
which enables us to quickly research past activities by matters and clients. If we change vendors 
we would lose access to all of that data. We would also lose all other data showing time spent 
and tasks performed by each employee on all matters recorded. To maintain compatibility with 
existing requirements and avoid losing existing data we would like to continue with this vendor. 

Please sign below if you approve this request. 

0~ (1~/lh ()~ 
·Date Valentina Sustaita 1 

Acting Purchasing and Contracting rr,;rr~ec~or~F~I~N~A~N..,C~E....,b"""E-P_A_R_T_M_E,..N_T __ _ 

FUNDS VERIFIED 
,f ~ (p q (, . DD 

ACT# too.I15Jo.oocoo. L/ 30l~ 

BY: f f OAT : 4/84 Jl.e 
1 The borough was on a VIP program for contracts in 2007, 20 I 0 and 2013. Th!t'pl'SgfgF"tiiiriimn· ~ooM&~ft~-da:i· ii*iii1tl~~;;;;;;.;;.J 
and standard pricing now applies less a 20 percent discount. In 2013 Abacus switched from offering the· latest 
software program plus two years of support to a subscription based purchase which included all version upgrades 
and support for the term of the agreement. According to Abacus the cost of its subscription services has consistently 
increased each year for the past three years to make it comparable with the market for similar software and the 
borough was offered a special deal in 2013 because of our past VIP customer status. 


