KENAI PENINSULA BOROUGH
REAL PROPERTY LEASE

This LEASE (hereinafter called “LEASE”"), for good and valuable consideration, and
pursuant to Ordinance 2016-20, enacted , 2016, is made and
entered into by and between the KENAI PENINSULA BOROUGH an 'Alaska municipal
corporation whose address .is 144 North. Binkley Street A@Sgldotna Alaska 99669,
(hereinafter caIIed "KPB“) and SAH Soccer, Inc. dba Sec e"r’ Association of Homer
er called “SAH”).

priority -use of travel. Iangées,\and parklng éareasWstﬁi%a’l be to, enal Penlnsula Borough
School District operatlo;qlg;‘angy- i . 6

are illustrated in Atta m
reference, which jsist
This section is #\%
21.55.070.

- "ﬁm
A E %’;\uthonty - K 3 '
Pursuant to Ord|nance%§@@16 :20%he purpose of thls lease is for the development,
-managerﬁ\ent operatlon 5% maintenance by SAH of the South Peninsula Athletic and
Recreation "Ce;;ter for the benefit of community use and events, club.events and
programs, andp ,bIIC use nd events generally (herelnafter caIIed "ACTIVITIES") The
allowed uses :ant ~evenl
wellness, programssin conformance Wlth the malntenance development and
management of the SAH’s Development Plan (Attachment A), and-other uses approved
. by KPB.

B. Development.Plan.
SAH’s Development Plan lllustrates the ‘type and Iocatlon of |mprovements basic
design and construction standards, landscaping features, location of utilities, and the
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nature of uses. The Development Plan approved under this lease describes the scope
of ACTIVITIES authorized by the Iease The development plan is composed of the
following documents:

Site Drawing April 29, 2016
SPARC White Paper February 1, 2016
Alaska Dreams structure (75’ X 159’ Plan Set)

000O0

modrt" ed by mutual agreement as necessary te«wdv e the purpose's of this
lease. Modifications of SAH’s developmentwplan may be ade through written

ave a cap on the rate of $20 per hour.
minate against users or. user groups in any of its actrvrtres or

national origin; dlsablllty, sexual orlentatlon marltal status or m|I|tary status

4. No preference or discounts shall be given to users or user groups within the city
of Homer that are not given to user groups or users from outside the city of
Homer. .

5. SAH may establish and collect user fees to support the cost of operations,
maintenance, and expenses. The schedule of rates shall be made available to
KPB. '

Kenai Peninsula Borough, Alaska ] - .
Real Property Lease —SAH for SPARC , Page 2 of 12



10.
11.

12.

. the termination of the LEASE.

' Defensesand Indemmflcatlon ‘

" §enses and af

SAH may apply for grant funding associated with.the purpose of this'lease with a
reliance on this lease to demonstrate site control for such. grants.- .
Nothing contained herein creates or implies any additional property interests,
including easements or right-of-ways in the PROPERTY beyond the terms and
conditions of this LEASE.

The KPB reserves the right to require improvements to be removed by SAH at

The SAH shall promulgate use rules and conditions w%h;g“‘%rare not in conflict with
adjacent school operations and associated legal rest%cgjens :

SAH shall not develop beyond what is specified m%the‘;development plan unless
approved in writing by KPB. : v ,%,;éf N

KPB reserves the right to authorize othel;aaland ‘uses orf’;’ the PROPERTY by
easement or permit which do not unreas m&@Iy interfere WIth&SAH S use.

KPB reserves the rlght to mtegrate the eased land into SChOO[%tIVItIeS including

%‘*

¥ (20) years commencmg
n mutual agreement, for

Fhe SAFRSha alLi demmfy, defend, save and hold KPB and KPBSD, their elected

& appointed:o _‘1‘ﬂcers§%2 ents and employees, harmless from any and all claims,
k- demands swts-"-%r liabili ,aof any nature, kind or character including costs,

s?‘?"~‘%"‘“r,neys fees resulting from SAH’s performance or failure to

perfe;m in accord vsg..tb the terms of this permit in any way whatsoever. The SAH
shall®s exresponsible;

o

ezunder this clause for any and all claims of any character -

~resu|t|ngg rom‘SAH%f)r SAH’s officers, agents, employees, partners, attorneys,

W, S
suppliers, ‘and:subcontractors performance or failure to perform this agreement in
any way whatsoever. This defense and indemnification responsibility includes
claims alleglng acts or.omissions by the borough or its agents which are said to
have contributed to the losses, failure, violations, or damage. However, SAH
shall not be responsible for any damages or claims arising from the sole

negligence or willful misconduct of the borough, its agents, or employees.-
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4, Liability Insurance. SAH shall purchase at its own expense and maintain in force
at all times durlng the term of this lease the following insurance policies:

' CommerC|aI General L|ab|||ty Policy to include bodlly injury, personal injury, and
property damage with respect to the property and the ACTIVITIES conducted by
SAH in which the coverage shall not be less than $1,000,000.00 per occurrence
or such higher coverage as specified by KPB. The pollc purchased shall name
KPB and KPBSD as additional insureds with res to the ACTIVITIES
conducted on the property

autions to prevent, and take
“ncontrolled grass, brush, and
mL%th all laws, regulations
Gtectlen agency responS|bIe for

mply with all laws,. regulations or ordinances

ondition and every. effort shall be made to prevent pollution
s. Sanitary facilities shall be in-accordance with the State

9. Hazardous K/If%"?éﬁrials' and Hazardous Waste. Storage, handling and disposal of
hazardous waste shall not be allowed on lands under lease from KPB per KPB
Code, Section 17.10.240(H).

SAH shall comply with all applicable laws and regulations concerning haiardous
chemicals and other hazardous materials, and shall properly store, transfer and
use all hazardous chemicals and other hazardous materials and not create any
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- environmental hazards on the lands leased herein. In no event may SAH utilize
underground storage tanks.for the storage or .use of hazardous chemicals or
other hazardous materials.

Should any hazardous chemicals or hazardous materials of any kind or nature
whatsoever, or hazardous wastes be released upon the subject lands during the
term of this lease, SAH shall IMMEDIATELY report such release to the KPB
Planning Director or other appropriate KPB official an o any other agency as
may be required by law, and SAH shall, at its ow , assess, contain and
clean up such spilled~materials in the most exped' 1anner allowable by law.

Aoyt

As used herein, "hazardous chemical" mean giéa cherﬁlggl that is a physical
hazard or a health hazard. ' %1

neans a mat%rlal or. substance as defmed‘

~in. 49 C.F.R. 171.8, and any other%substance@%determmed by‘“%%the federal .
government the State of Alaska or KPB%%J) ;‘é significant health and safety
hazard. - ?33

As used herein, "hazardous matenal:'?fé

‘Q..

i.ag@\*/ernment the state of Alaska or

% *?x ,i‘gsgéz’}«}

the Enwronmental Protectlon Agenc %ﬁ’ nder . 46%{: R. 261, ‘and any other

B
X

”f%%f

10. aagrees to- comply wnth aII -applicable federal,

Storm Water Pollhtlon Pr ventlon Plan ) e

§AH shall be resp@smle 6" comply with all the necessary requwements of the
lscharge Elimination System (NPDES) for storm water

i r;éé;’per the Clean Water Act 33USC1251, including, the

: appllc lé?r"i%for a:=permit,. plan and drawing preparation, filing, reporting, site
inspections % ”"ITatlon and maintenance of best management practices,
sampling, mo“nltormg, storm water management, costs, expenses, penalties, and
fmes ' : -

11.

12. Easements and-Rights-of-Way. This Lease is subject to all easements, rights-of-
way, covenants and restrictions of which SAH has actual or constructive notice.
KPB reserves and retains the right to grant additional easements for utility and
public access purposes across the property and nothing herein contained shall
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prevent KPB from specifically reserving or granting such additional easements
and rights-of-way across the property as. may be deemed reasonable and
necessary.

As the parties agree that this is a réserved right which is reflected in the annual
lease rental, in the event that KPB grants future additional easements or rights-

of-way across the property, it is agreed and understood that SAH shall receive no
damages for such grant.

13. SAH shall allow KPB, through its d

Inspectlon

discretion and the reservation or exercise
inaction by KPB, shall not in any wa
.KPB, .and shall not be construed as
agreement. '

14. Property Taxes. SAH shal
- .other debts or obligations
17.10.120(F) this agreement
delinquent in the payment of an
w«w‘“fﬁ«:

15.  Assignment. "assign thl‘s%%ase only if approved in advance by KPB.
. Applications: or aSS|gnm t shaII bé_made in writing on a form prowded by the

gcte The assignee shall be subject to and
and condl@;ns of this lease and applicable laws and

Lease lands shall be utilized for the purposes of the development, management,
and maintenance of the SPARC facility within the scope of the terms and
conditions of the lease and in conformity with- SAH’s development plan,
applicable classification, and any land use or comprehensive plans. Utilization or
development for other than the allowed uses shall constitute a violation of the
lease and will become subject to cancellation.
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Failure on the part of SAH to substantially complete the development plan of the
land or to not be consistent with the proposed use and terms and conditions of
the lease within two.years of the anniversary date of sald lease shall constltute
grounds for cancellatlon

17. Termination. Upon termlnatlon of this Lease SAH covenants and agrees to
return the property to KPB in a neat, clean and s rj}jary condition, and to
immediately remove all items of personal propertyzstbject to the terms and
conditions of Paragraph 21 below. All terms ang! ditions set out herein are
considered to be material and applicable to th"%‘iJse the property under this
Lease. Subject to the following, in the eventAef SAH’s def3 t in the performance
or. observance of :any of. the agreement‘gferms condltlene covenants and
stipulations thereto, and such default "‘W‘;tﬁ'\ues thirty (30) é“%ai%‘é‘hdar -days after
written notice of the default, KPB may.¢ancel thls Iease or take y legal action

_ for-damages or_recovery.of the pro

'durlng the time in which the contract is lnad%g‘

-In the event SAH breaches‘f?a%’%’ provisions prahibiting: the release of hazardous

chemicals, hazardous materlal@or%aazardous jaste upon the property, and fails -
- . to immediately terminate the eperatwm using- stick

KPB, then KPB- ma,y{s,lmmedlatelégtermlgate.' Hissloase agreement wnthout notice

to SAH prior to tI;i cife cttve date of; th%i’“‘ermlnatlo@

- 18.

aeeera Ce%lth state law.
*%%&W

19.

" ’%vent that the Lease is terminated, canceled or

forfeifed, or in the ‘event that the demised lands, or any ‘part thereof, should be
aba?%%’ ed by thef»??iH during the agreement-term, KPB- or its agents, servants
or represggtatlv. ‘may immediately or any time thereafter, enter or re-enter and
resume poss‘e n of said lands or such part thereof, and remove all persons
and propertys%therefrom either without judicial action where- appropriate, by
summary proceedings or by a suitable action or proceeding at law or equity
without being liable for any damages therefor. Entry or re-entry by KPB shall not
be deemed an acceptance of surrender of the contract.
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21. Removal or Reversion of Improvements Upon Termination of Lease.

" Improvements on the property owned by SAH shall, within ninety (90) calendar
days after the termination of the agreement, be removed by SAH; provided such
removal will not cause injury-or damage to the land; and furttier provided that the
KPB Mayor or Planning. Director when applicable, may-extend the time for
removing such improvements in cases where hardship is proven. SAH may
dispose of its improvements to a succeeding lessee W|thf,the consent of the KPB
mayor :

If SAH falls to-remove improvements-.or chattels ug:

may do so at the expense of SAH. &

rather than havmg them removed.

- and chattels it shall give written not"’

. SAH shall convey.said. |mprovements
to KPB.

22, . .

23.

- fegistered or certified ma

,,addressed to the other party at the address shown on
ha

r, either party may designate in writing such other address
f demand shaII thereafter be SO given, made or malled A

k-

All notices ;hal;lf‘t;e sent to both parties as‘follow‘s:

 LESSOR - SRR  LESSEE

Kenai Peninsula Borough : - SAH Soccer, Inc.-
Planning Director Soccer Association of Homer
144 N. Binkley P.O. Box 698

Soldotna, AK 99669-7520 Homer, AK 99603
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25.

26.

27.

28.

29.

agreement.  Falil

_default. The:

Respo’nsibilifv of Locatibn. It shall be the responsibility. of the SAH-to'pfop.erIy
locate its self and its improvements on the leased lands. .

Liens and Mortgages. SAH shall. not causé--or~-a|low any liens of aﬁy kind or
nature whatsoever to attach to the property during the t%{m of this lease. In the
event that any prohibited lien is placed against thewproperty, SAH, shall

immediately cause the lien to be released. SAH shajlﬁé?r%%ediately refund to KPB.

-any-monies that KPB may, at its sole discretion gﬁ%ﬂ’éﬁn order to discharge any

such lien, including all related costs and a reasggéﬁle stitiu,for attorneys’ fees.
B o
For the purpose of interim financing or refiny

S

inancing of theigiprovements to be
placed upon the leased premises, and%{@ﬁﬁno other purpogg*?i;%SAHmay, upon
written approval of the KPB, encumb&er_-gfe mortgage, deed of trusta,;gggsignment or
other appropriate instrument, SAH’s intgtest in the ie4sed premises”‘ﬁéi%’d in‘and to

the lease, provided said encumbrance ﬁ"e”‘”rféms, to the leasehold interest.

Non-Waiver Provision. Thg reteipt of paym;r'?ef;’"ﬁt. by KPB, regardless of KPB's
knowledge of any breach by S‘N‘-If}ii@r of any%é”é;fgult on the part of SAH in
observance or performance *’cgif.«g&an : e,con‘iﬁg_ns or covenants of this
agreement, shall not be deemed t ;.walveméof any provision of the
ilur a?é%iiﬁKPB tosienforce any=cévenant or provision herein
. ﬁ'}‘?}.’;@’ --~"ﬁs%‘§3 M -"3‘@2‘:} ’. - . e .

contained shallznot dlsch‘@.:gge or inyalidate such covenant or provision or affect
the right ofSPB to enforce:the samesin the event of any subsequent breach or
“teceipt bﬁyﬁgﬂB of any pgyment of any other sum of money after

notice of termr%-éion gﬁ;ig‘ﬁ;e;nﬁfﬁ’e ermination of the agreement for any reason,
allsniotzreinstatezontinue or ex%%{fé?’the agreement, nor shall it destroy or in

sk

i mé”i‘l‘n*é%‘{r%?mpair?iﬁ fficacy of any such notice of termination unless the sole

Gy

B

Ju -‘ééi;:tion. Any Iaj%wts filed in connection with the terms and conditions of this
Leasﬁ%;%g of the rights and duties of the parties, shall be filed and prosecuted at

Kenai, ‘A?I%%I‘ga an hall be governed by Alaska law.

Savings Claisé. Should any provision of this Lease fail or be declared null or
void in any respect, or otherwise unenforceable, it shall not affect the validity of
any other provision of this Lease or constitute any cause of action in favor of
either party as against the other.
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30.

31.

32.

Binding Effect. It is agreed that all covenants, terms, and conditions of this
agreement shall be binding upon the successors, he|rs and assigns of the .
original-parties hereto. :

Full and Final Agreement. This agreement constitutes the full and final
agreement of the parties hereto and supersedes any prior or contemporaneous
agreements. This agreement may not be modified orally, or in any manner other
than by an agreement in writing and signed by both pi f"es or-their respective
successors in interest. SAH avers and warrants dhat"no representations not
contained within this agreement have been mad 1.the intention of inducing
execution of this agreement. ‘

Mike Navarre, Mayor . ;
Dated:

Michael Dye Secretary
Dated:_.

Johni Blankenist
Borough Clerk

(Borough Seal)
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NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
. )ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before meﬁpthis -_day of
, 20 by Mike Navarre, Mayor of the Kenai Penlsula Borough an Alaska

) 'E)ji“""“ln and for Ai

%

day of
"Inc. dba Soccer

Notary Public in and for Alaska
My commission expires:
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NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
‘ - )ss.
THIRD JUDICIAL DISTRICT )
The foregomg mstrument was acknowledged before me this day of
20__ by Michael Dye Secretary he SAH Soccer,

Inc.

the corporation.
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