Introduced by: Mayor

Date: 06/21/16
Action; Adopted
Vote: 8 Yes, (0 No, | Absent

KENAI PENINSULA BOROUGH
RESOLUTION 2016-037

A RESOLUTION AUTHORIZING THE BOROUGH TO ENTER INTO A ONE-

YEAR LEASE AGREEMENT WITH FOUR ONE-YEAR RENEWAL OPTIONS

WITH SEAVIEW COMMUNITY SERVICES FOR THE OCCUPANCY OF THE
SEWARD BEAR CREEK FLOOD SERVICE AREA IN SEWARD

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the borough has leased office space on behalf of the Seward Bear Creek Flood
Service Area (SBCFSA) for the purpose of providing flood protection services
within the service area at its present location on Railway Avenue in Seward since
2004; and

the current lease expires on June 30, 2016; and

the proposed lease for office space in Seward was procured competitively through
a request for quotes in accordance with borough purchasing code; and

SeaView Community Services was the successful respondent with a quote of
$828.58/month or $9,942.96/year, subject to a four percent increase in years three
and five, for approximately 440 square feet of office space; and

pursuant to KPB 17.10.040, assembly approval of the acquisition of interests in
lands shall be by resolution upon receipt of a planning commission
recommendation; and

the SBCFSA Board of Directors at its regularly scheduled meeting of May 16,
2016 recommended continuing to lease office space at SeaView Plaza; and

the Planming Commission at its regularly scheduled meeting of June 13, 2016
recommended approval;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

KPB is authorized to lease on behalf of the SBCFSA from SeaView Community
Services real property located in the Seward Recording District, Third Judicial
District, State of Alaska, more particularly described as follows:

Suite 123, containing approximately 440 square feet of office space in the
SeaView Community Plaza Building, located at 302 Railway Avenue,
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o SECT¥_9N3

: s1tuated on Lots 32A and 40A Block 3 Seward Townsﬁc Sea Vgcw Piaza - .

_ '_ Recordmg Dlstrlct Thlrd .’Fuchcml Distrlct State of Alaska o

SECTION 2.

Replat Subdivision, according to Plat No. 93-14, recorded i in the Seward

Y

Thc purpose of the acqulsltxon is for ofﬁce spacc for ﬂood protcctlcn scrvxccs: :

- 'Wxthm thc service area prowded by thc SBCFSA

The monthly rental shall be $828 58 for the 1mt1a1 one-year term of the 1case Thc

e lease shall autcmatlcally renew for. up. to_ four addltmnal onc-ycar pcrxods fora
{‘3'_._-'totai rcnewal of four ycars, subject to a four percent mcrcase in years three and'

.-.ﬁvc, unless either party gives written notice of termination no later than 60 days

rior to the end of the term or renewal term, The terms and condmons of the: " '

“lease ‘shall be. substantlaliy similar to those of the" accompanymg draft lease e
_.ﬁagrecmcnt and the terms and condmons in thxs_resoiutlon

\ Expenditures-_. ‘
125921212, 00000 4381 -

S Yest o
Absent o Welles

::":'substantially smnlar to the lease"'agreement submxtted w1th thIS. resolutlon and to""'
“make ali agrcemcnts dccmed necessary in accordance with this resoiutlon i

. 1geh R
. ﬁ""a’fﬁ! isai\““\
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LEASE

This lease, made this day of , 2016, is by and between SEAVIEW
COMMUNITY SERVICES (Lessor) and the KENAI PENINSULA BOROUGH (Lessee)
pursuant to KPB Resolution 2016-

WITNESSETH:

i Premises. Lessor, for and in consideration of the rents, covenants, and conditions
hereinafter specified to be paid by Lessee, does hereby lease to Lessee, the real estate
located in the Seward Recording District, Third Judicial District, State of Alaska, more
particularly described as follows:

Suite 123, containing approximately 440 square feet of office space in
the SeaView Community Plaza Building, located at 302 Railway
Avenue, situated on Lots 32A and 40A, Block 3, Seward Townsite Sea
View Plaza Replat Subdivision, according to Plat No. 93-14, recorded in
the Seward Recording District, Third Judicial District, State of Alaska

for the purpose of providing office space for the Seward Bear Creek Flood Service Area.

[

Term. The initial term of this lease shall be for one year commencing on the 1st day of
July 2016, through and including the 30 day of June 2017, unless sooner terminated.

The Lessee shall have the option to renew this lease for up to four additional one-year
periods for a total renewal of four years.

3. Rental. In consideration of the rental of the premises by Lessor, the Lessee covenants to
pay to the Lessor, as rental for the premises described in paragraph 1 above, the sum of
Eight Hundred Twenty-Eight Dollars and Fifty Eight Cents ($828.58) per month, in
advance, on the 1% day of each and every month, All payments, unless and until
otherwise directed in writing by Lessor, shall be paid to the Lessor. The monthly rental
rate shall remain the same in years one and two and shall increase four percent in years
three and five.

4. Covenants of Lessee. The Lessee hereby covenants and agrees:

A. To pay rent: The Lessee will pay the said rent specified at the times and in the
manner set out in paragraph 3 herein, except only in the case of fire or other
casualty as herein provided.

B. Not 1o assign. Lessee shall not assign, sublet or part with the possession of all or
any part of the leased premises without the prior written consent of the Lessor.
Such consent shall not be unreasonably withheld by Lessor.
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c. To t)errnlt Lessor to_enter. Lessee shall atlow the Lessor on '?4~hours wrltten
- notice, at reasonable times, to, enter, view the premises, and make any repairs
whtch Lessor rnay see fit to make, except that 24-hours’ notice is not necessary
- for emergency repairs. An employee or agent of Lessee for all Lessor entries onto. .
the premises shall accompany Lessor unless thls rtght is specrﬁcally watved in
~ writing. by the: Lessee. Lessee may walve in- wrztmg the 24-hour notlce
reqmrement for Lessor J entry onto premtses ' N

“D. | __To vteld up oremtses At the exptratlon of the term of this lease, Lessee w1lI _
- peaceably yield up 10 the Lessor the premises,. in- good. repair. in- all respects,_
5-_'_':3:'-'reasonable use and wear and damage by ﬁre and other casualttes excepted '

' E B "-_:.":Alterattons Lessee shail not thhout the Lessor $ pI‘lOI‘- wrrtten consent ﬁrst_:-__
' '_.3_:':obta1ned in each mstance, make any aiteratlons or adchttons in or about the leased'_ S

f_appurtenances thereto in good repalr and in at Ieast as good condltlon as that tn"; :

'f_whlch they are_ deltvered_ allowmg for ordmary wear anci tear Lessee shali be:'_"_j-

_-'Uttttttes- and Servme Lessee shail pay for tts own-- teiephone commumcation;_'?:-_

'-_-j':.CXi)I'CSS warrantles

:-f::‘ the 1eased property, G

- Avarlabrlity of actequate mgress and egress to leased property_, _._;3_ :'. e

B |
C ::I_'-::.:;._Lessor has sufﬁcrent mterest in property to grant tenants thls leasehold
DLessee shaii have quiet enjoyment of the premlses_,_ i il
EThe property 1s'ﬁt for 1ts 1ntended use i | |
I F .:'__1 : '.'Any use, treatment storage or transportatton of hazardous substanees has been m.
Lo :_-_:eompllance Wlth ali appltcable federal state and Iocai laws No hazardous
Kt:nat Pemnsu]aBorough Aim';j_:.__ e "*’g”-"”

Seward Oﬂ'ce Spaee Ledse- SBCFSA Y

L :"_No ex1st1ng restrtctlons tnterfere w1th the Lessee perrmtted and tntended use of_':_ _ g




10.

11.

substances have been released, discharged, spilled, leaked, disposed of, or omitted
on, in, or under the premises. The premises are free of hazardous substances;

G. Lessor shall be responsible for all snow and ice removal from the roof and the
adjacent parking area and sanding as necessary;

H. Lessor shall keep the structural supports, exterior walls, roof, plumbing and
heating system in good order and repair;

L Lessor shall provide electricity, heating energy, water and sewer, at its own cost
and expense. Lessee shall provide all other utilities.

Default by Lessor/Lessee. Should either Lessee or Lessor default in the performance of
the obligations of any covenants of this lease and fail to fully remedy such default within
thirty days after written notice by the non-defaulting party, then the lease may be
terminated by written notice to the defaulting party. All rental hereunder shall abate
during the period of any such default. Upon termination of this lease, Lessor shall refund
to Lessee any unearned advance rental paid of lessee.

Liability and Insurance. Each party shall be responsible and liable for its own acts and
omissions under this lease. Lessee agrees to carry $500,000 liability insurance and
$50,000 fire legal liability insurance. Lessee further understands that it shall be insured,
if it so desires, for its personal property and other belongings which are kept within its
premises. Lessee shall not do anything or bring anything within the premises which shall
increase the risk of fire or other loss to the premises.

Permits, Law, and Taxes. Lessor shall acquire and maintain in good standing all
permits, licenses, and other entitlements necessary to the performance under this lease.
All actions taken by the Lessor under this agreement shall comply with all applicable
statutes, ordinances, rules, and regulations. Lessor shall pay all taxes that may be due
and owing to a federal, state, or local taxing entity.

No Waiver, No assent, expressed or implied, by either party to any breach of either
party’s covenants shall be deemed to be a waiver of any succeeding breach of the same
covenants, nor shall any forbearance by a party to seck a remedy for any breach be
deemed a waiver by that party of its rights or remedies with respect to such breach.

Integration. This document contains the entire agreement of the parties hereto. All
negotiations, statements, representations, guarantees, warranties, and assurances, whether
oral or written, which are in any way related to the subject matter of this lease and the
performance of either party hereto, are merged and integrated into the terms of this
document.

Modification, The parties may mutually agree to modify the terms of this agreement.
Any modifications shall be in writing executed by both parties.
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_ 1_2';-'._3'-_- Renewal Thls lease shall automatlcally renew for an addluonal penod of one year per

~renewal term on the same terms:as this lease, unless either party gives ‘written notice of -
_ the termznatzon no 1ater than 60 days pI'iOI‘ to the end of the term or renewal term o

13. Sublcct to Annual Appronrlatwn Unless the Kena1 Penrnsula Borough Assembly by

resolution provides otherwise, this lease shall automatrcally terminate without penalty on

3 __'June 30 of any year during which’ the Kenar Peninsula- Borough Assembly fails to-

approprlate funds sufﬁcnent to make lease payments on the leased property for the
-_'_:'__followmg ﬁseal year e : S S :

N : Internretatlon and Enforcement. ThlS agreement has been drafted followmg- R
L negot1at1ons between the parties. It shall be. construed accordlng to the fair intent of the. - oo
language as a whole; not for or against any party. The mterpretatron and enforcement of o
.-t_hrs agreement shall be governed by the laws of the State of Alaska. The titles of sections = =
in this agreement are not to be construed as: 11m1tations or: definitions’ but are for
rdentlﬁcanon purposes only-.‘ ; :

| % Whenever notice is- requlred' hereunder, it sha _
‘written notice of change of address is glven to_the other_ party::i' '

Kenai. Pemnsula ‘Borough -
_Af:tn Planning Directos
144N Blnkley Street
'='Soldotna,

:Po an 1045

-'__LE_s_s_EE:;_

Mike Navarre; Mayor
- 'Kenar Pemnsula Borough

_. _' :__"_{_Chnstlne Sheehan, ~
S Exeoutlve Dlrector.

' A’I‘TEST _:___;_.__._ZAPPROVED ASTOFORM

‘Borough Clerk .~ . Deputy Borough Attorney
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NOTARY ACKNOWLEDGMENTS

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of , 2016
by Mike Navarre, Mayor of the Kenai Peninsula Borough, an Alaska municipal corporation, for
and on behalf of the corporation.

Notary Public in and for Alaska
Commission expires:

£ STATE OF ALASKA )

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of , 2016
by Christine Shechan, Executive Director SeaView Community Services.

Notary Public in and for Alaska
Commission expires:
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