Introduced by: Mayor

Date: 06/07/16
Hearing: 06/21/16
Action: Enacted as Amended
Vote: 8 Yes, 0 No, 1 Absent

KENAI PENINSULA BOROUGH
ORDINANCE 2016-20

AN ORDINANCE ACCEPTING A TRANSFER OF LIMITED RECREATIONAL
POWERS FROM THE CITY OF HOMER AND AUTHORIZING A NEGOTIATED
LEASE AT LESS THAN FAIR MARKET VALUE WITH SAH SOCCER, INC. DBA

SOCCER ASSOCIATION OF HOMER OF APPROXIMATELY 3.5 ACRES OF

BOROUGH LAND ADJACENT TO THE HOMER MIDDLE SCHOOL FOR THE

DEVELOPMENT, MANAGEMENT AND MAINTENANCE OF A YEAR-ROUND

INDOOR FIELD AKA “SOUTH PENINSULA ATHLETIC AND RECREATION

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

CENTER”

SAH Soccer, Inc. dba Soccer Association of Homer has developed a plan to establish
an indoor athletic field termed the South Peninsula Athletic and Recreation Center
(SPARC) within the City of Homer; and

the City of Homer commissioned the 2015 Parks, Art, Recreation and Culture
(PARC) Needs Assessment which identified as the most significant priority space
needs for year-round indoor recreational activities, including those within the scope
of the SPARC indoor field; and

the Soccer Association of Homer has proposed to locate the SPARC indoor field
adjacent to the Homer Middle School, repurposing a softball field area; and

a proposal review process employed by borough and school district staff identified
that a privately sponsored indoor field could be compatible and partially integrated
with the schoo! campus, while separate in its ownership, operation, and maintenance
under a lease; and

the Soccer Association of Homer has applied for a negotiated lease at less than fair
market value and has commissioned a survey plat of an approximately 3.5 acre area
proposed for lease for the purpose of the development, management and maintenance
of an indoor field facility that would be open to the public through a standard
operating program, available for school district use at agreed-upon times, with a
priority to league soccer activities; and

the City of Homer’s comprehensive plan Goal 5, Objective B, Implementation Item
3, supports establishment of a community recreation center; and
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WHEREAS the Kena1 Penlnsula Borough comprchenswe plan Goal 4 10 Ob_]ectwe 11is to . -
IR encourage coordrnaﬂon between the borough and cities Whlch provrde recreatronal
_facrhtres and R CRRY : :

WHEREAS - 'the Clty ef Homer has recreatronal powers and the Kenar Penmsula Borough does not
IR have recreatlonal powers w1th1n the Cny of Homer and ' :

_ WI-IEREAS _AS ?9 25. 010(7) and AS 29 35 3 IO prov1des that a 01ty may transfer a power toa |
L second class borough by ordmance and _ _ s S

| N WHEREAS '_'_j-'the 1ndoor recreatlonai faclhty would be located wrthm the South Kenm Pemnsula:-l . 8

"':.":E_I-the - Kenai g_Pemnsula Borough_s--comprehenswe plan:"Goal--: 410 Objectrve 2
'I_rnplementatron Actron B provrd_es support in planmng for reereatxonal use of

WHEREAS
Y June 6 2016 recommended the | ase to SAH Socce' : Inc for the development of
an mdoor soccer facrlrty, and :

_' . the KPB Planmng Commrsswn at 1ts regularly schedu edlrneetmg of June §3 2016.5_5_:'5:
: _'recommended approval by unanlmous consent R

"-‘*_;Now THEREFORE, BE IT ORDA NED:. BY 'rH'
 PENINSULABOROUGH: -

_SECT_iQ_N Pirsuant 1o KPB 17.10.100 (r) and 17.10,120 (}:}), the Assembly finds that leasing
. approximately 3.5 acres ‘of borough land more particularly described in Section 2 -
- below at less than fair market value to the Soccer Association of Homer for thef-_:f_'_
o development management and mamtenance ofan 1ndeor ﬁeld 1s m the best mterest S
j_of the borough based on the_fotlowrng;ﬁndmgs of fact"“" L e e

L -fi_The Soccer Assocratron of I—Iomer S plan to construct operate and mamtam an

~ indoor field would Provrde year-round  recreation; health, and wellness
-'L*-'--"-_opportunrtaes to. groups, 1ncludmg the. general pubhc, extemal to borough andf.j'_-- Lo

.'.ﬁschool dlstnctoperatmns and expense ' S R AU R '

e The Soccer Assocratlon of Homer s plan is consrstent wrth public 1nterests"_ o
o :_expressed in the KPB Comprehenswe Plan, City of Homer Cornprehenswe Plan-
o 'and the 2015 Parks, Art Recreanon, and Culture Needs Assessment ' L

_' The Soccer Assoclanon of Homer S plan at the Sub_]ECl; locatlon IS compatable' - _' _
i ._wrth other adjacent borough and school dlStI‘iCll uses. R SRR

- Ordtnance 2(}16-20 S N’e'w-TeXt-Under!_ined;- {DE_LETED TEXI‘S_RACK__ETED] : '_Kene_i: Peninsula Borough, Alaska R




The Soccer Association of Homer’s plan will benefit the school district by
providing access at a negotiated rate to an indoor recreation facility for students
throughout the school year; and

Repurposing of the infrequently-used/former softball field area to active year-
round uses creates new opportunities for health and wellness in the community at
large; and

Upon termination of the lease, the borough property will retain valuable site
improvements provided by the Soccer Association of Homer.

The City of Homer has recreational powers and a vision for indoor recreational
facilities while the borough does not have recreational powers within the city
limits of Homer but has a land management division that routinely manages
leases for a variety of functions.

SECTION 2. Subject land is described as follows:

An approximately 3.5 acre portion of Tract 1 Homer School 1999 City Addition,
substantially as portrayed by the preliminary plat a copy of which is attached to this
ordinance, subject to recording of final plat.

SECTION 3. That the Assembly makes an exception to KPB 17.10.090 requiring classification
prior to disposal. This exception is based on the following findings of facts pursuant
to KPB 17.10.230:

I. Special circumstances or conditions exist.

A. KPB 17.10.080(A) states classification of property is for review, plan
implementation and management purposes. The classification system
designates the most appropriate uses for land and thereby guides borough
management of such lands and implementation actions to provide for the
identified uses. Classification immediately prior to disposal of borough
land that has been specified for a certain use does not accomplish these
purposes.

B. The land use will be restricted by the terms of the lease.

C. The proposed lease will facilitate a land use consistent with the prior field
uses.

D. The property is zoned by the City of Homer such that uses must conform
to that zoning and applicable conditional use permitting processes.
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Lo 2 R _That the exceptzon 1s necessary for the preservat:on and enjoyment ef a_ _
'+ substantial property rzght and is the most practleaE manier of cemplymg wrth; _
the mtent of tlus chapter : S :

CTAL Thxs ordmanee authorizes subjeet 1and te be leased to the Soccer
S Assoctatlon of Homer on a non-competitive. ba51s at other than market
S value, pursuant to KPB 17.10.100(I) and 17. 10.120(D). Classification
S "}_ﬂwall be redundant and not serve auseﬁrl purpose based on the ﬁndmgs of o

L 3 . ;z.g'That the granttng of the exceptlon wﬂl not be detnmental to the pubhc -

: weifare or injurious to other property m the area S

A The use'of; the subjeet Iand for mdoor ﬁetd purposes w111 benefit--the
. pubhc health and welfare by prov1dmg indoor recreatlonal faclhtles andis

_ 5_;_:SECTI{)N 4 “That the: Assembiy _:'dchtlonally makes an exceptzen to KPB: 17 101101 requiring
" .'notrce of a drspesuron of land; Thts exeeptzon is based on the feliewmg ﬁndmgs o
' '_'of facts pursuant to KPB 17 10 230 - - s

Specrai' circumstances or condltlens ex1st.-_

A 'The purpose of advertrsmg, pursuant o KPB 17. }0 1 10 1s to notrfy the :
. _._:"pubhe of an_ opportunity to. purchase. or lease K.PB land However
G because the authorlzatlon-_of thls ordmance is for a soIe source iease,

‘That the exceptton is: necessary for the preservataon and. erxjoyment ofa
" substantial property nght and is the mostpracttcal manner of compiymgwuh S
'-*’the mtent ofthts chapter i S NSRS

A Makmg an exceptton to adverttsmg, pursuant to KPB 17 10 110 wrli not :' e
affect any substantlal property rtght as thls 1s pubhc land wrth prevrous ey e
seasonalﬁelduses i P ST T

.__:_That the granttng of the exceptlon W1H not be detmmental to the pubhc G
: -';-welfare or mgunous to ether property 1n the area L

e ': 3 A Makmg anexceptton to advertrsmg, pursuant to KPB 17 10 110 will net_
be detrtmental or 1n3ur10us to any pubhc or prlvate partles as leasmg the S
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subject land is suited for the development of a year-round field and is
compatible with the surrounding land use and supported by other city of
Homer planning and zoning processes.

SECTION 5. Based on the foregoing, after the final plat of the subject property is recorded, the
mayor is hereby authorized, pursuant to KPB 17.10.100 (I) and 17.10.120 (D) to
lease the land described in Section 2 above to SAH Soccer, inc. dba Soccer
Association of Homer for a term of 20 years with a 10-year renewal option at $1/year.
The Soccer Association of Homer shall be responsible for all surveying and platting
costs. The authorization is for lease solely to the Soccer Association of Homer and it
may not assign any rights to negotiate or enter an agreement for lease with any other
person or entity without obtaining prior approval in accordance with the lease.

SECTION 6. That the mayor is authorized to execute a lease substantially similar to the one
attached to this ordinance after the final plat to the subject property is recorded, and
to sign any other documents necessary to effectuate this ordinance.

SECTION 7. That the Soccer Association of Homer shall have 365 days to execute the lease
document from the effective date of this ordinance,

SECTION 8. That the Assembly hereby accepts from the City of Homer a transfer of limited
recreational powers for the sole purpose of entering the lease which is the subject of
this ordinance for the management, development, and maintenance of an indoor
recreational facility. The borough shall exercise all powers and functions necessarily
or fairly implied in or incident to the lease of the subject land for the management,
development, and maintenance of an indoor recreational facility.

SECTION 9. That this ordinance shall take effect immediately upon the adoption of an ordinance
by the City of Homer transferring the power specified in Section 8 of this ordinance
using significantly the same language to transfer the power as set forth in Section 8.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 21ST

DAY OF JUNE, 2016.

Blaine Gilman, Assembly President

ATTEST:
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Joh¥i Blankenship, MMC, Borough Clerk
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 Yes: . . - Bagley, Cooper, Dunne, Holmdahl, Johnson, Knopp, Oglé, Gilman -~ oo
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KENAI PENINSULA BOROUGH
REAL PROPERTY LEASE

This LEASE (hereinafter called “LEASE”), for good and valuable consideration, and
pursuant to Ordinance 2016-20, enacted , 2018, is made and
entered into by and between the KENA! PENINSULA BOROUGH, an Alaska municipal
corporation whose address is 144 North Binkley Street, Soldotna, Alaska 99669,
(hereinafter called "KPB"), and SAH Soccer, Inc. dba Soccer Association of Homer
whose address is P.O. Box 698, Homer, Alaska 99603 (hereinafter called "SAH").

[. DESCRIPTION OF REAL PROPERTY

This LEASE grants SAH use of the real property (hereinafter called "PROPERTY")
described as follows:

{INSERT LEGAL DESCRIPTION UPON RECORDING OF FINAL PLAT ie Tract 1A
Homer School 2016 Replat}

Ingress and egress to the above described property may utilize existing travelways
located on the adjacent .....{Tract 1-B Homer School 2016 Replat}.... provided that first
priority use of travel lanes and parking areas shall be to Kenai Peninsula Borough
School District operations and sanctioned events. Such travelways and parking areas
are illustrated in Attachment A, the Development Plan, attached and incorporated by
reference, which is subject to change upon notice given under Section IV subsection 25.
This section is intended to comply with joint use of off-street parking under HCC
21.55.070.

. PURPOSE OF LEASE

A. Authority.
Pursuant to Ordinance 2016-20 the purpose of this lease is for the development,

management, operation and maintenance by SAH of the South Peninsula Athletic and
Recreation Center for the benefit of community use and events, club events and
programs, and public use and events generally (hereinafter called "ACTIVITIES"). The
allowed uses and events shall include a variety of athletic training, recreational and
wellness programs in conformance with the maintenance, development, and
management of the SAH's Development Plan (Attachment A), and other uses approved
by KPB.

B. Development Plan.
SAH's Development Plan illustrates the type and location of improvements, basic
design and construction standards, landscaping features, location of utilities, and the
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_ nature of uses The Deve!opment Plan approved under thls Eease descrlbes the scope
of ACTIVITIES authonzed by the Iease The development p!an is composed of the
followrng documents S ; e - _

o Srte Drew:ng Aprll 29 20‘16
ol -SPARC White Paper February 1 2016 |
© o Alaska Dreams structure (75' x 159 F’Ian Set) T
o _SPARC Fundmg, Capltai Expenses & Operatmg Expenses May 5 2016

1o Modification of Develooment Plan. o The Development Pian may be
L rnodrt“ ed by mutual agreement as necessary to advance the purposes of this. o
- lease. Modifications of SAH's: deve!opment plan may be made through written
'{_approvai by the KF’B Mayor A proposet for a modrt” ed deve[opment ptan shall be

~ The Kenal Penlnsuia Borough _rs uthonzed to. Ieaset

he Property to SAH subject
_ __--.-_:__fetlowmg condltlons

i_fCondltionsspecﬂ“ cto SIPARC .

. S_AH assumes the 0 |gat|on of safety, seounty, mamtenanc ,'and insurance f
‘the  South Peninsula: Athletic and Recreation Center (herelnaﬁer cailed’a,._
* .“SPARC") 'SAH shall be responsrble to coordmate soheduie ‘and. permlt uses
“which: shall be. avalfable to communlty groups: and the genereE pubizc
As consideration for the conveyance of the parcei for $1.00 per year the Kenet-
Peninsula Borough School District (here;nafter called “KPBSD”) shall have useof =~
 the facility for seven {7) hours a week at no charge. Any usage ever seven (7 e
. hours per week shall have a cap on the rate of $20 per hour.. o R
3. SAH shall not discriminate against users or user groups in eny of its aotw:tees or.’_- iy
.- operations based on race, color, age, religion, creed, gender, gender expression, .
- national origin, dlsabmty, sexual orientation;, marltai status, or military status.
‘4. No preference or discounts shall be given ‘to users or user groups within thecity - o
Lonteof Homer that are not glven to user ga'oups or users from outs:de the mty of"- i
‘% Homer, ' S
o560 SAH may estabhsh and colieot user- fees to supbOrt the cost of operatlons o
_;'memtenance and expenses The schedule of rates shell be made avallab!e to
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10.

11.

12.

SAH may apply for grant funding associated with the purpose of this lease with a
reliance on this lease to demonstrate site control for such grants.

Nothing contained herein creates or implies any additional property interests,
including easements or right-of-ways in the PROPERTY beyond the terms and
conditions of this LEASE.

The KPB reserves the right to require improvements to be removed by SAH at
the termination of the LEASE.

The SAH shall promulgate use rules and conditions which are not in conflict with
adjacent school operations and associated legal restrictions.

SAH shall not develop beyond what is specified in the development plan, unless
approved in writing by KPB.

KPB reserves the right to authorize other land uses on the PROPERTY by
easement or permit which do not unreasonably interfere with SAH's use.

KPB reserves the right to integrate the leased land into school activities including
cross country running/skiing courses, outdoor labs, nature walks, and other
temporary uses which do not unreasonably interfere with SAH's use.

KPB General Conditions.

Lease Term. This lease is for a term of twenty (20) years commencing
, 20__ and with an option to renew, by written mutual agreement, for
a renewal term of ten (10} years.

lease Rental. Pursuant to KPB Ordinance 2016-20 the lease rental is
$1.00/year.

Defense and Indemnification.

The SAH shall indemnify, defend, save and hold KPB and KPBSD, their elected
and appointed officers, agents and employees, harmless from any and all claims,
demands, suits, or liability of any nature, kind or character including costs,
expenses, and attorneys’ fees resulting from SAH's performance or failure to
perform in accord with the terms of this permit in any way whatsoever. The SAH
shall be responsible under this clause for any and all claims of any character
resulting from SAH or SAH’s officers, agents, employees, partners, attorneys,
suppliers, and subcontractors performance or failure to perform this agreement in
any way whatsoever. This defense and indemnification responsibility includes
claims alleging acts or omissions by the borough or its agents which are said to
have contributed to the losses, failure, violations, or damage. However, SAH
shall not be responsible for any damages or claims arising from the sole
negligence or willful misconduct of the borough, its agents, or employees.
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Laabsirtv insurance SAH shall purchase at rts own expense and malntam in force
at ail tames durmg the term of thrs Eease the fotiowrng msurance poilcres -

E Commercral General i_rabmty Polrcy to lnc!ude bodrly :njury, personal mjury and
property damage with respect to the property and the ACTIVITIES conducted by

- “SAH in-which.the coverage shall not be less than' $1,000,000. 00 per occurrence: -
or. such hlgher coverage as spemf ied by KPB The policy purchased shallname -~
. KPB and KPBSD as" addrtronai msureds W|th_ respect to the ACTIV!TIES S

'__":_,_.:conducted on the property o

i :__Proof of Insurance SAH shall delrver to KPB certlf‘ cates of 1nsurance ThlSi-_'i'..f.-'-

. .'”-"".-"-'__-:_msurance shall be prsmary and exc[usrve of any other insurance held by KPB

'}'a!l reasonable a'ctlons to suppress destructrve a'nd uncontroi'led grass brush and ;f
"rest frres on the iand under agreement and comp[y w:th al! [aws regulatlonsf-

,S,@ie_t! SAH' shall be solely responsrbie for.: mamtarnrng the prernlses'm_a:‘safe -

_._’and t”t condstlon SAH is responsrble for the safety of all persons conducting{f-_ff

. regulations or ordtnances.f- i

_"promulgated for the promotson of sanltat;cn The sub;ect property shall be keptin =~
‘a clean and sanatary condition and. every effort shall be made to. prevent pollution = o

of the waters and lands.  Sanitary facilities shall be in accordance_ w_rth the State S

o of Alaska Department of Envrronment Conservation regutatlons

3?-:_ ?::Hazardous Matena!s and Hazardous Waste Storage handizng anci desposai of;{:-".--._ o
s _j--_-_:_;_f-_-_hazardous waste shall not be allowed on Eands under iease from KPB per KPB;*_' G
:"::“'__Code Sectaon 17 10 240(H) : : : SRR

:':SAH shal! comply wsth a!l appllcabie Iaws and regulat;ons concemmg hazardous- e

e chemicals and other hazardous materials, and shall properly store, transfer and =~

o ----_-_use all hazardous chemacats and other hazardous materaa]s and not create any_' :

S .Kenat Pemhsula Borough Alaska .
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10.

11.

12.

environmental hazards on the lands leased herein. In no event may SAH utilize
underground storage tanks for the storage or use of hazardous chemicals or
other hazardous materials.

Should any hazardous chemicals or hazardous materials of any kind or nature
whatsoever, or hazardous wastes be released upon the subject lands during the
term of this lease, SAH shall IMMEDIATELY report such release to the KPB
Planning Director or other appropriate KPB official and to any other agency as
may be required by law, and SAH shall, at its own cost, assess, contain and
clean up such spilled materials in the most expedient manner allowable by law.

As used herein, "hazardous chemical" means a chemical that is a physical
hazard or a health hazard.

As used herein, "hazardous material" means a material or substance, as defined
in 49 C.F.R. 171.8, and any other substance determined by the federal
government, the State of Alaska or KPB, to pose a significant health and safety
hazard.

As used herein, "hazardous waste" means a hazardous waste as identified by
the Environmental Protection Agency under 40 C.F.R. 261, and any other
hazardous waste as defined by the federal government, the state of Alaska or
KPB.

The covenants and obligations described in this article shall survive the
termination of this lease.

Compliance With Laws. The SAH agrees to comply with all applicable federal,
state, borough, and local laws and regulations.

Storm Water Pollution Prevention Plan

SAH shall be responsible to comply with all the necessary requirements of the
National Pollutant Discharge Elimination System (NPDES) for storm water
pollution prevention per the Clean Water Act 33USC1251, including, the
application for a permit, plan and drawing preparation, filing, reporting, site
inspections, installation and maintenance of best management practices,
sampling, monitoring, storm water management, costs, expenses, penalties, and
fines.

Easements and Rights-of-Way. This Lease is subject to all easements, rights-of-
way, covenants and restrictions of which SAH has actual or constructive notice.
KPB reserves and retains the right to grant additional easements for utility and
public access purposes across the property and nothing herein contained shall
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' -'prevent KPB from specr’r" cally reservmg or grantmg such add:tronai easements
~and rights- of—way across the property as may be deemed reasonabie and'
necessary S SR S SRS '

o As the partres agree that thls is a reserved nght whrch is ref[ected in: the annua['

~ = lease rental, in the event that KPB' grants future addrtronal easements or nghts~

S of-way across the property. lt is agreed and understood that SAH shali recelve no
L -'damages for such grant s : . o S

30 Inspectlon SAH shall aliow KPB, thrcugh rts duly authonzed representatzve to
ool enteriand. rnspect the !eased premlses at any reasonable time, with or without™ . "

" “'"advance notice to SAH, to ensure compliance with the terms and conditions of -
.. this lease. KPB's right to enter and inspect shall be exercised at KPB'S sole. = =
"discretion and the reservation or exercise of this. right ‘and any related action or
“inaction by KPB, shall not in any way |mpose any. obhgatlon whatsoever upon

i:;’KPB and shall not be: construed as a waiver of any rights of KPB under this

: al roperty taxes -_assessments-andj
~other debts or. ob!rgatlons owed to KPB. Pursuant to KPB Code, Section
17:10. 120(F) this agreement_ will termmate automatrcal!y}should SAH become.
,'delmquent |n the payment of'any such cbhgatlon

| f'__;_".:_";_Assagnment SAH may ass@n: thzs Lease 'only |f approved in advance by. KPB

. ';:;'_:I__and Management Division. The assrgnment shal! be approved rf itis found that ..
3:'_'aIE mterests of KPB are___fu[iy protected The ass;gnee shal! be subject to. and_:

-..-.":-Thss Lease rs_su ]ect to cance!iataon rn whole or in part lf [mproperly |ssued "'ﬁ'::_
i '._;_through error in procedure or wath respect to matenai facts ' = e IR R

___.i";_'_:_'condlt[ons ‘of the Iease and in: conformaty w;th SAHs deve!opment plan _
S applicable classification, and any land use or comprehensrve plans.. Utilizationor -~
R development for: other than the allowed: uses. sha!l constltute a vao[atzon of the“__: S
S -iease and wril becorne subject to cancellatron B

Kenar Pemnsula Borcugh A!aska = I T e L e A e S
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.

17.

18.

19.

20.

Failure on the part of SAH to substantially complete the development plan of the
land or to not be consistent with the proposed use and terms and conditions of
the lease within two years of the anniversary date of said lease shall constitute
grounds for cancelilation.

Termination. Upon termination of this Lease, SAH covenants and agrees to

return the property to KPB in a neat, clean and sanitary condition, and to
immediately remove all items of personal property subject to the terms and
conditions of Paragraph 21 below. All terms and conditions set out herein are
considered to be material and applicable to the use of the property under this
LLease. Subject to the following, in the event of SAH’s defauit in the performance
or observance of any of the agreement terms, conditions, covenants and
stipulations thereto, and such default continues thirty (30) calendar days after
written notice of the default, KPB may cancel this lease, or take any legal action
for damages or recovery of the property. No improvements may be removed
during the time in which the contract is in default.

In the event SAH breaches any provisions prohibiting the release of hazardous
chemicals, hazardous materials or hazardous waste upon the property, and fails
to immediately terminate the operation causing such release upon notice from
KPB, then KPB may immediately terminate this lease agreement without notice
to SAH prior to the effective date of the termination.

Violation. Violation of any of the terms of this lease may expose SAH to
appropriate legal action including forfeiture of lease interest, termination, or
cancellation of its interest in accordance with state law.

Notice of Defauli. Notice of the default, where required, will be in writing and as
provided in the Notice provision of this agreement.

Entry or Re-entry. In the event that the Lease is terminated, canceled, or
forfeited, or in the event that the demised lands, or any part thereof, should be
abandoned by the SAH during the agreement term, KPB or its agents, servants
or representative, may immediately or any time thereafter, enter or re-enter and
resume possession of said lands or such part thereof, and remove all persons
and property therefrom either without judicial action where appropriate, by
summary proceedings or by a suitable action or proceeding at law or equity
without being liable for any damages therefor. Entry or re-entry by KPB shall not
be deemed an acceptance of surrender of the contract.

Kenai Peninsula Borough, Alaska
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21. Removal or Reversson of !mprovements Upon Termlnatlon of Lease =
" Improvements: on the property owned by SAH shall, within ninety (90) ca[endar ;
" days after the termination of the agreement be remaved by SAH; provided such.
" removal will not cause injury or damage to the land; and further: prov:ded that the”
KPB- Mayor or. Planning Director when apphcab!e may extend the time for-. _'
- removing such. improvements: in cases: where hardship is: proven. “SAH may
NI ""’daspose of |ts 1mprovements to a succeedrng Iessee w;th the consent of the KPB_ '
:_.j-___mayor REIR S __ SRR : S il ;

| If SAH farls tor remove arnprovements or chattels upon the KPB S request the KPB'__ SRS
e 3_-:..may do so at the expense of SAH : KEB.

-'-'At_ tne KPB s sote optlon lt may choose to retain the lmprovements and' chattels-_--_55::__'-:'_'.-_'-..2'. T
rather than havmg them removed. ' If the KPB elects to retain the improvements -
‘and chattels it shall give written notice of the election to SAH. Upon request,

:{_SAH sha[i convey sa:d: 'mprovernent ' andlor chatte!s by 'approprrate enstrurnentf

‘Renta for Improvements or Chattels hot Removed. Any tmp ovem nts and/or;
chattels. belongmg to SAH or placed on.the land durmg its tenure with or: wuthout-_f
its ‘permission: and remaining upon ‘the premises after. the: termlnatzon of the
'-“contract shali entlt[e KPB to charge areasonable rent therefor

':i'ResaIe In the event that this Lease agreement. should be terrnmated ‘canceled,
_-_.:.J_;forfe[ted or abandoned KPB may offer seed Iands for saie [ease or___otherf_:‘ o

‘given or made by the parttes thereto, shail be in wrmng, and be gtven or made by S
;registered or certeﬂed ma:l addressed to the other party at the address shown on_i_ s

j_"‘:notlce glven hereunder shall be deemed recesved when 'deposrted m a U S
;_.-'_."_generai or. b_ranch post ofﬂce by the addressor o .

It notlc' S shati be sent to both partles as folIows

“*V¢jLESSEE

 LESSOR

& - Kenai Pernnsula Borough SAH Soccer Inc _ SRR
L Piann;ng Dlrector e :' on el ;.'_-_._._.'-"-:-__Soccer Assoctatlon of Homer
" 144 N. Binkley S S P.O.Box698

i Soldotna, AK 99669-7520 e ___Homer AK 99603

S '_ L Kenai Peninsula Borough A!aska L
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25.

26.

27.

28.

29.

Responsibility of Location. It shall be the responsibility of the SAH to properly
locate its self and its improvements on the leased lands.

Liens and Mortgages. SAH shall not cause or allow any liens of any kind or
nature whatsoever to attach to the property during the term of this lease. In the
event that any prohibited lien is placed against the property, SAH, shall
immediately cause the lien to be released. SAH shall immediately refund to KPB
any monies that KPB may, at its sole discretion, pay in order to discharge any
such lien, including all related costs and a reasonable sum for attorneys’ fees.

For the purpose of interim financing or refinancing of the improvements to he
placed upon the leased premises, and for no other purpose, SAH may, upon
written approval of the KPB, encumber by mortgage, deed of trust, assignment or
other appropriate instrument, SAH's interest in the leased premises and in and to
the lease, provided said encumbrance pertains only to the leasehold interest.

Non-Waiver Provision. The receipt of payment by KPB, regardless of KPB's
knowledge of any breach by SAH, or of any default on the part of SAH in
observance or performance of any of the conditions or covenants of this
agreement, shall not be deemed to be a waiver of any provision of the
agreement. Failure of KPB to enforce any covenant or provision herein
contained shall not discharge or invalidate such covenant or provision or affect
the right of KPB to enforce the same in the event of any subsequent breach or
default. The receipt by KPB of any payment of any other sum of money after
notice of termination or after the termination of the agreement for any reason,
shall not reinstate, continue or extend the agreement, nor shall it destroy or in
any manner impair the efficacy of any such notice of termination unless the sole
reason for the notice was nonpayment of money due and the payment fully
satisfies the breach.

Jurisdiction. Any lawsuits filed in connection with the terms and conditions of this
Lease, and of the rights and duties of the parties, shall be filed and prosecuted at
Kenai, Alaska and shall be governed by Alaska law.

Savings Clause. Should any provision of this Lease fail or be declared nuli or
void in any respect, or otherwise unenforceable, it shall not affect the validity of
any other provision of this Lease or constitute any cause of action in favor of
either party as against the other.

Kenai Peninsula Borough, Alaska
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30. amdlﬁd Effe’c't It is agreed that all covenants terms and condltrons of this
: agreement. shati be bmdmg upon the successors helre and assrgns of the
o 'orlg[nal partres hereto ' . R R .

31. Futi and Fma! Aqreement Thrs agreement oonstrtutes the fuli and f nal
- agreement of the parties hereto and supersedes any prior or: contemporaneous
agreements.: ‘This agreement may. not be modified orally, or in any manner other.
" than by an agreement in writing: and signed by both: parttes or their respective
- successors in interest. ' SAH avers and warrants that no representations not-
© -+ contained within this: agreement have been made w:th the mtentlon of enducmg_; S
' _-".f'.'exeoution of thrs agreement*”" i Gpimiaaiome

. ':f-"'ﬁ:.'ﬂ:-'32'.-_'_3{;::-r'-Warrantv of Authorltv SAH :warrants that the person exeoutlng thls agreement rs.;__;_'f':; piin
S authdrtzed to_do_so on behalf of Soccer Assocnatlon of Homer e SR

;"s"AH SOCCER, Inc.
'dba Soocer Assoorat:on of Homer

ENAreeszuu&BoBQQGH

“Mike Navarre Mayor

: Lisa Zatz, Prestdent
Dated .

Dated i

:ﬁ:Mtchaet Dye Secretary

s ..: Johnr Biankenshrp ' = :
'-'.._.Borough Clerk

L Gomlgnsesy

S Kenalpemnsula Borough Alaska . S T m R s e S T R
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NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
)ss.

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of
. 20, by Mike Navarre, Mayor of the Kenai Peninsula Borough, an Alaska
municipal corporation, on behalf of the corporation.

Notary Public in and for Alaska
My commission expires:

NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
)
THIRD JUDICIAL DISTRICT )

SS.

The foregoing instrument was acknowledged before me this day of

20, by Lisa Zatz, President of SAH Soccer, Inc. dba Soccer
Association of Homer, an Alaska Nonprofit corporation, for and on behalf of the
corporation.

Notary Public in and for Alaska
My commission expires:

Kenai Peninsula Borough, Alaska
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| NOTARY ACKNOWLEDGMENT |

STATEOFALASKA oy
S
THIRD JUDEC!AL DISTRiCT i

L The foregomg mstrument was acknow[edged befoa'e me thls day of SR
o o . by Michael Dye Secretary of the SAH: Soccer [nc RS
e dba Soccer Assomatlon of Homer an Alaska Nonpfofit corporation for and on behatf of?.-'_.j: S
""_"the corporatlon ' p R e o : e

:. Notary PUbliC | in vand for Alaska v
"My commission explres g
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