


Max Best, Planning Director
Mary Toll, Platting Officer
September 20, 2006

Page 2 of 2

The court was not interpreting AS 29.40.180 so it is possible the court would reach a
different conclusion based on the language “offer to sell” within context of the entire statute.
The court has opined that the purpose of AS 29.40.180 is to gain compliance with borough
planning requirements, not to protect the rights of contracting parties. However, it is challenging
to gain compliance if the borough does not have knowledge of the violations. If the platting
division is not allowed to regulate advertising, it will lose its ability to enforce the prohibition on
sale agreements prior to recordation of the plat since advertising is the signal to the platting
division that a sale might be forthcoming.

At the point the seller accepts the offer or enters an agreement to sell the land, even if that
sale is contingent on final plat approval, the statute is violated. I understand you have requested
but have not received a copy of a “reservation agreement” which sellers assert does not violate
the statute. Without having seen the reservation agreement, I cannot evaluate if it successfully
avoids the statute’s application.



