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Vote: 

KENAI PENINSULA BOROUGH 
RESOLUTION 2016-073 

Mayor 

11122/16 

Postponed to 01/03/17 

9 Yes, 0 No, 0 Absent 

01/03/17 

Postponed to 02114/17 

9 Yes, 0 No, 0 Absent 

02/14/17 

Adopted as Amended 

9 Yes, 0 No, 0 Absent 

A RESOLUTION APPROVING A MANAGEMENT AGREEMENT BETWEEN THE 
CITY OF SELDOVIA AND THE KENAI PENINSULA BOROUGH ON BEHALF OF 

THE SELDOVIA RECREATIONAL SERVICE AREA TO MANAGE THE SEA OTTER 
COMMUNITY CENTER 

W,HEREAS, since March 2013, the City of Seldovia has managed the facility known as the Sea 
Otter Community Center ("SOCC") which is in the best interests of the Seldovia 

.. _Recreational Service Area and the borough; and 

WHEREAS, management of the SOCC is governed by an agreement between the City of 
Seldovia and the borough; and 

WHEREAS, a multi-year management agreement for the SOCC through June 30, 2021 would 
be efficient and meet the needs of the city and the borough; and 

WHEREAS, the fiscal year 2017 amount shall not exceed $29,200 as approved in the service 
area's budget under contractual services by way of Ordinance 2016-19; and 

WHEREAS, at its meeting of October 26, 2016, the Seldovia City Council recommended 
approval of the Management Agreement for the Sea Otter Community Center; 
and 

WHEREAS, the Seldovia Recreational Service Area Board met on October 21, 2016 to 
consider the agreement and recommended modifications of the agreement for the 
management of the Sea Otter Community Center; 

NOW, THEREFORE, BE IT RESOLVED .BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 
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SECTION 1. That the mayor is authorized to enter ipto a management agreement with the City D 
of Seldovia substantially in the form of the agreement attached to this resolution 
for the Sea Otter Community Center on behalf of the Seldovia Recreational 
Service Area. 

SECTION 2. That this resolution takes effect immediately upon its adoption. 

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 
14TH DAY OF FEBRUARY, 2017. 

ATTEST: 

Blankenship, MMC, Borough Clerk 

11122/16 Vote on motion to postPone: 

Yes: 

No: 

Bagley, Dunne, Fischer, Gilman, Holmdahl, Knopp, Ogle, Welles, Cooper 

None 

Absent: None 

01/03/17 Vote on motion to postpone: 

Yes: 

No: 

Absent: 

Bagley, Dunne, Fischer, Gilman, Holmdahl, Knopp, Ogle, Welles, Cooper 

None 

None· 

02/14/17 Vote on motion to adopt as amended: 

Yes: 

No: 

Absent: 

Bagley, Dunne, Fischer, Hibbert, Holmdahl,. Ogle, Schaefer, Welles, Cooper 

None 

None 

Resolution 2016-073 
Page 2 of2 

Kenai Peninsula Borough, Alaska 

D 

D 



0 

) 
( 

MANAGEMENT AGREEM~N'f 
FOR THE 

.SEA OTTERCOl\1l\1t1l'lttv CENTER 

L Parties .. The.parties to this'agreem¢ilt a:re·tbe K~nai Peni11~1& B9rough (KPB) on \)ebalfof 
tbe Seldovia Recre~tiana( Service Area (~RSA) and the City ofSeldovia(SELDOVIA). 

2~ Pumose. The purp~se of this management :agreement is to ctmtnrct. with SELDOVIA to 
mami¥e the facility krto\vn as· the Sea Ott~ Comll141l~tY C~nter ($QCC.) whi~b is own~d:[Jy . .t.he 
Kcmai Pe11insula ·Borough. and located on the Susan B. English School campus at' Tfclct ,3B' 
fleming Giles Estates No 2,· P:lat No 96.0 1; Selqovili Recordjng'Distriet; Third Judicial District, 
State of Alaska. SELDOVIA will e01ploy a coordinator for this purpose aJ:Id also provide 
c1.1stodial setvicesfor the socc. 

,3. Al1owedActivities,. The: coor9~nator employed by SELDOVIA shaU manage the SQCC·to 
provide tlle serviCe$ which are autlioriZed by tlte $RSA plan ad()pt¢d by the J(PB &Ssemblyon 
June :3., '20 14, approved by the coordinator. and take place af.the S.QCC and the Susun B,. Engli~h 
school_ca,mpus. Off C1\Jl1pUs:recteati~)J)al activitiescondttcted:.bythe SRS/\ are ;not ~ubjectto this 
management agreement · 

4. Tenn. This managementa:~r.eernentiS valid trom July 1, 20'16, t~l]U1Je 30, 202:1. 

5. Consideration. '1'he KPB shall pay SELDOVIA on' ~h~ l~tb. day C)f;eacb ~onth for the 
servi~es SELDOVIA. pro.vided in the:pteceding m'onthunderthis agre¢mentbegiruiingthe month 
.the agreement js fully execut~d. A,p_admirtistration f~e equfyalerit to.6 percent of the monthly 
bill may be charged l)y the City and included in the monthly bilfing, Tli¢ 'to.tal amount ·ofthe. r 
agreement shall not ·exceed $29i200 for FY20l7. The total amount ·of the agreement for 
FY2018, FY20 19, FY2020 and FY2021 shall not exceed th¢ amount budgeteq ~pd app~opriated 
J:>y the' ~B A;iseiUblyJor COl1trt!Ct1Uil ~ervices for .the. SOCC for, each fiscal year.. The. parties 
will enter an amendmentto thiS amoeemen~ setting 16rtli t,b¢ conttac.ru,al l1Jll9l,(nt for each ,frscal 
year covered by this agreement. · · · 

6~ Keys, KPB will provide ·sELDOVIA with keys, to the SOCC. SELDOVIA agrees t}1at h() 

dupHcation Qf keyS w'lli be rnacJ.e wi~hout the·· express writt.~n pennj~~ion of' the· KPB. 
SELDOVIA will return all keys .that KPB issued. and alL duplicate kc;ys .at the conclusio.P:: of tll~ 
term of~his ll1Et.n~gernent agreeme11t. When the SOCC 'is notih use for activities authorized by 
this .management agreement the. facili~ysha_ll ~ l()cked. · 

7. · SELDOVfA's Obligations. 

A. To keep. the SQCC hta clean, neat, aJ:Id_safe,cortdi.tioll. 

B. To properly di~pose of all rubbish, garl;,age, apt:l waste -in· a clean and ~nitary manner in 
reasonable and' reguladntervals. 
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C. To refrain from engaging in tiny activity which could result in civil liability to KPB, 

D. Schedule events and ensure that all parties running events sign the rriost recent facility 
use. ~greement approved by the borough. 

E. Asses.s fees for use consistent with KPB 1.26;020(G) and the fee schedule approved 
pursuant to KPH Chapter 1.26 .. 

F. Ensure events conducted at the :(acUity ar.e within the aUow~d activities set forth ~n 
Secti9n 3 ofthis management agreement. 

G. Make the appropriate preparations for uses_ ofthe facility. 

H. Ensure proper oversi&ht is· available for ea.ch use With. a designa,ted respor~sible party. 

I. Prepare:and deliver a monthly report to til~ .SRSA boar4 regardinguses pf'the facility and 
financial reports includil!g ali revenues and' expense. 

J. Comply with and ensure full compliance with all applicable local, state and federal l~ws 
and regulations, inJ;:I\.tdi~g without limitation labor Jaws, governing SELDOVlA's 
operations, programs, services, facilities and equipment. SELDOV:JA ~hall. refrain from 
use or allowing use ofthe,pr:emises 'in any manner inconsistent with said laws~ the SRSA 
plan and policy manual, or this agreem:~nt. 

K. Imme4Hitely notify the I<.PB of any lawsuits or claims pending or filed against 
SELDOVIA relating-to SELDOVIA's services pursuant to this agreement. Immediately 
notify the KPB of <m.Y inj~ries· occurring during programs operated by SELDOVIA and 
ofany damages to KPB equipment or property. 

L. Maintain and.condi..tct an annual inve_ntoty of the equipm~o,t, software, anq otherpersonal 
property in the facility and provide copies to the SRSA Board and borough Finance 
Department. 

M. Promptly potify t}leKPB of mf)intena,ncc,.r~pair, and facility concerns; 

8. KPB ~s Obligations. 

A. KPB shall provide SELDOVIA occupangy of tl1e subj~ct property during the 
agr~ment teqn for the purposes set forth in this agreement. 

B. KPB willrnaiptain and repair the roof,;exterior walls, and foundation. 

C. KPB shall pay consideration for SELDOVIA's employment o( a coordinator anli 
custodial services.ass~t forth jn:sectiqn .5 oftbis-agreement 
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9. School Rules. It is, understood that the SOCC is located on th¢ campus of the S)lSan a. 
-English K,PBSD killderg~rten·tfu:pugh i2'h grade-schooL As such tb~ following;(Ules must be 
observed in accord with ·KPBSD school bbardpolic:y: 

A. To provide competent adult supervision. 
R Smo~ipg is·prohibit~d.· 
C. Alcoholic bever;~gesand illeg~l C)r. fllicit drugs are not permitte.d in school 

facilfties·or on school property-at anytime. · 
. D;. Ob.sccnfty i$-probiliit¢d, · · _ _ . 
E, Fireanns or other deadly or defensive weapons~ as: defined in .AS U .8'1 ,900(b) 

(l7.)and (Z(i),)lP'e:not·pe®ittedin scbpol fucililiesor on.schoo,l property. · · 
F. Insta:tlation·of,equipinent, alteration . ofexistjfi.g<btiilding. facilities; :\Js.t:· pfmateria:Js 

tliC~t affec.t the~mndition offloors, walls or other building parts may nofbe· 
undertaken withoutspecjfic apptovaLfrom KPB~ 

G; Advertising'orsales ofmerchandise:and printed matter,excepftbat incidenta.l to 
school or:ser'Yice.area program~, i~ prohibite(l on schooJ;grol.lnds. 

10. Repairs and Improvements. 

A.. No alte(atlo~ to the s~bject property shall be made by SELDOVIA. 

R Routine Repair an~ Maintenance and Supplies~ KPB· shall supply the otdimlrt 
.tnainten~nce anii"tepair. QfSOCC and equip~e.nJ ;~nd replacement ofs~ppUe;;::that 
are normally performed .on a day•tO..day, periodi¢, or r()i.\tine b~i~ il'r order keep 
the facility and· equj~ment in good, clt:an, eJficient and safe. condition including 
but not limited to paying electric, 'fuel oil, water,:telepho.ne, cleaning, pest contrql~ 
and wa~te removal exp~nses. l(pB shall purchase all materials and supplies 
necessary to c~ ort the day;;to-day operation of the soot and provide the 
service~ authorized .by this-management agreement. SELDOVIA shall provide 
c.ustodial serviceS ss .follows: . . 

Tltr~e ~9 five ~()llfS per week _il)cluging' _ interior cleaning such as 
vacuuming, mopping~ garbage· disposal and, sh:rtilar tasks, and b~j~ 
mai~teJ:Yince :Such as ·changing light buJI).s an(.i.programming· thermostats 
and similar tasks~ 

ll. Relationship of the Parties •. The services to 'be. re11dereg !ll'l<ler: thi~ agreetm:nt Me those ofan 
independent contractor; SaLIJOVIA will- not at any time .directly odndirectly act as an ag~nt,. 
servant or employee ofthe KPB otin~ke any committne11ts or incur any lia~iliti~s on behalfof 
the Borough w.i$out the K.PB!s express consent. The KPB, Its administriltion, and the s:RsA 
shaH notstipervise-or directSELDOVIAe?{cept-as set forth htthis ligreement. 

12. Liability. SELDOVIA ~l1all.b~ liable for &amage to anyJCPB qwned property resulting from 
its management and occupancy of the SOCC. Such damages -shall be{ r~stored, repaite:d p_r 
rephtced by 'SJ~LDOVIA at SEbDOV[}\'s sole .expense; failure to repair damages ·subjects 
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SELDOVIA to all available.remedi~s I<:PB has at law or equity. The election of one remedy will 
not prohibit KPB from pursuing any and all ofthe- available remedies. 

13. Insurance. KPB shall maintain insurance on the building as respects to physical damage, 
except tbn~ if SELDOVIA has caused said darnage SELDOVIA's General Liability ins1,1rance 
will respond. 

SELDOVIA shall purchase at its own expense and. mai~taiil in force at all times during the term 
ofthis pennit the following insurance policies: 

Oommercial General Liability Policy to include bodily injury, personal injury, and property 
·damage,withre.spect to the p.ropertyand the ACTIVITIES conducted by SELDOVIA in which 
the coverage'shall not- be Jess than $1,000,000.00 per occurrence and if Seldovia carries higher 
limi~~ then those limits· apply. TM: policy purchased shall name KPB as an additiomd insured 
with respect to the ACTIVITIES conducted on the property. a.nd a waiver -of subrogation. 
SELDOVIA shgJl notifY t(PH with thirty (30} days or more advanced written notice of any 
pending cancellation or change iil coverage. · 

Workers' compeh$ation insurance coverage as require<:! by A;Jask~ l_awwith.statutoty limit$ and 
emplQyer liability limits of $1,000,000 and contain a waiver of subrogation in. favor ofK:PB. 
Proof of su~h .coverage shaU be ;provided ~o the 'SR$A ~nd KPB upon execution of this 
agreement and o.therwise immediately upon request 

Proof oftnsurance: SELDOVIA shall deliver to:KP)3 cet1ificates of insurance showing coverage 
in place as required; This insurance shall be primaryand exclusive of any other-insurance held 
-~Y KPB. F~ilure to provide insunmce as required by this section, or a lapse in cov:era.ge, is a 
material breach entitling KPB to terminate this agreement. Upon renewal of insurance coverage 
during the ¢t:mtract, certificates of insurance shall be deJivered to the KPB's address shown 
herein; 

14. Mutual Defense and Indemnification. SELDOVIA shall ·indemnify, defend a11d halo the 
KPB h~less from {lnd against any ant} all Claims, d~mands, suits or liability of any nature, kind 
or character whatsoever under this agreement, including costs, expenses ,and attorneys' fees, 
resulting fi"om negligent acts, errors,· or omissions -of SELDOVIA or SELDOVIA's officers, 
agentS, emplpyees, partners, contractor~, (lnd :sub-consl,l)tants who are direcJiy respon.sjblt} to 
SELDOVIA (collectively "SELDOVIA'')~ SELDOVIA is not required to indemnify~ defend, or 
hoJd harmless· the KPB fQt' a claitJ:'l of, or liability for, ·independent negligent acts,, errors, and 
omissions that are solely the KPB' s •. 

KPB shall indemnifY; defend. and h'old SELDOVIA harmless frpm and ag!linst any and a.ll 
claims, deinartds1 suits or liability of any nature, kind or character whatsoever under this 
agreement, including costs, expenses and attorneys' fee$, resulting from negligent acts, errors, or 
omissions qf KPB or KPB's officers, ·agents, employees, ·partners, contractors, and sub­
consultants who ate directly· responsible to I<:PB (qollectively "KPB"}. KPB is not required to 
indemnify, defend, or hold hannless SELDOVIA for a claim ,of, or liability for, independent 
negligent l:lCts, errors, a~d omissions that !J,re solely SELDOVIA's. 
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15. Termination for cause. 

A. SELDOVI:Ns right to occupy and ·manage the SOCC'will, ·at KPs's dlsc~don ~nd 
option, ceas.e shoul4 SELDOVIA <:lllow any of the followiqg' to occur on the .subject 
property: 

1) Failt,U'e to complywith any material term .of this agreenwnt; or 
2) Commit waste of the ·property, beyond normal wear and; tear and to fail to cure 

such waste. Waste is defined as unre.asonable conduct that results in physical 
damage to the property or. substantial diminution in. tll¢ Value of the property. 

R In the event of.a default, J<PB sb!llLgive SELPOVIA:.wtitt¢n no.ti~ oftbedefaul.tand 
a ten day opportunity in which to cure. If the defaultis not cured by this deadline, 
this agreement shall terminate and KPB may irtun.ediat¢ly tak¢ poss~ssion Qf ~h~ 
subject:property. 

C. If K.PB violates any material provision of this agreement SELDOVIA lll~Y give 
written notice ofthe violation and of SELDOVIA':s intenHo terminate .the agreement 
If KPB fails to· correct the violation within ten d~ys ttft~r tecejpt of written notice 
SELDOVIA,may terminate the agreement. · 

16. Tennination for convenience. Either party;may .terminate. this agreement. for convenience 
upon.6Q oay:; writJen qotice to.tb~ ~:>tltet party. · 

17. Transfer: This rn~nagemertragr~ement may not be transferred or assigqed by SELDOVIA 
without pl'ior written appi'Dval by the KPB Mayor. The, SRSA .bo~d sba,ll have the opp.ortuiiity 
to comment on any proposed transfer or assigQITient prior to the· Mayor's· disapproval or 
approval. 

18. Interpretation and Ertfotcemertt. This ·agreementis being ~~ecut~d by the parties following 
negotiations between them. It shall be construed according .to the faidntent ofthe ltutgu&ge as ·a 
whole, not for or against any p~. The tides of sections in this agreement are not to he 
construed as limitations or definitions but are for identific.ation. pUrposes only~ 

19~ Severability. If: arty section or clause of .this agreement is held invalid bY a. cow-t Qf 
ctmipetent jurisdiction, or is· otherwise· invalid under the law, the remainder of:u1ls agreement 
shall remain in full force and effect. · 

20. Understanding. S£LPOVIA acknowl~.dges tha.t it has read and uq~f;!tstapd$ t\le terms o(this 
agreement, has had .the oppornmity to review the same with counsel of its choice; and is 
executing this agr~em~ntof its own free wilL 

21. Notices; Any notice. required pertainjng to the subject matter of this agreement shall be 
personally .delivered or mailed by prepaid frrst..Class, registeted. or certified mail to the following 
addfesses: · 
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KENAI. PENINSULA BOROUGH: 

CITY OF SELDOVIA.: 

Borough M.ayor 
144 N~ Binkley Street 
Soldqma, AK. 99669 

City Manager 
148 Dock .Street, P.O. Box B 
Seldovia, AK 99663 

22. Jurisdiction: Choice of Law~ Any civil action ~rising from this agreement shall be brought 
in the supedor court for the Third J~dicjal District of the s(ate of Alaska, at Kenai. The law of the 
State of Alaska shall gpvem the rights and obligations ofthe parties. 

23. Non-Waiver. The failure of the KPB at any time. to enforce. a provision of this agreement 
shall in no way constitute a waiver of ~he provisipn~, nor in at)y way affect the validity ofthis 
agreement or any part thereof; or the right of the KPB thereafter to enforce .each aQd every 
protection her~f. 

24. Agreement Administration. 
A. Th~ mayor, or his designee, Will b~ the:representative ofthe KPB administering 

this agreement. 
B. The serviCes to be ful'I\ishecl. by SELDOVIA shall be administered, supervised, 

and directed by the Seldovia city manager or the manager's <iesignee who ·shall be 
~n employee ·of the City ofSeldovia. 

25~ Integration. This instrument and all appendices and amendments hereto embody the enlire 
agreement of the parties. Ther~ are no promises, t~r;ms, conditions or obligations other than. 
'those contained herein; and this agreement shall supersede all previous communica.tions, 
representations or agreements; either oral or written,. between the parties. 

KENAI PEN!NSULA:SOROUGH: 

Mike Navarre, Mayor 

ATTEST: 

Johni Bl<mkenship, Boro).lgh Clerk 
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CITY OF SELDOVIA 

Tod Larson, City Manager 

A.TIEST: 
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D NOTARYACKN()WLEQGMENTS 

STA TEOFALASKA ) 
).ss. 

TfURD ,lUDICIAL DISTRICT ) 

Th~ foregoing instrument was acknowledged befor::e me thls --'-day of 
______ __, ·2011; by M1ke Navart~, MayoJ," of the J(enai Peninsula Borough~ an Alaska 
intmicipal <;oz:poration, for and OI:l behalfof the corporation. 

Notary Puplic in fll1d for ,Ahw.ka: 
Comniission Expires: -----"----,.--

STATEOF ALASKA ) 
) ss. 

THIRD JUDICIAL DIS!RICT ) 

~~ The foregoing instrument was. acknowledged before me this . ·~ qay of 
Q~ , :2017, by Tod Larson, City Mana~e.r of t{le City of Seldovia, an Alaska 

uructpal. rporat1on, for and on .beilalf of t:Qe coz:poration.· 

·· · C'ASSIDILIJlLE . . 
Notarn~ubllc, statq o! Atos.ltCI 

commlulon 11 150.910015 
1 My C~ommls&lon ·Expires 

Septt.mbe·r 10, 2019 
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Notary Public in cmd for: . aska 
·Cotnmi~sion .expires: ~J.em\# \o(z;0)'1 
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