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KENAl PENINSULA BOROUGH

- PLANNING DEPARTMENT - .
144 North Binkley. Street o. Soldotna, Alaska 99669- 7520
-2 PHONE: (907) 714-220Q ® FAX: (907) 714-2378 - .
ToII-free wrthln the Borough: 1-800-478-4441, Ext 2200
T WWW. borouoh kenai. ak us :

MIKE NAVARRE

L -';BOROUGHMAYOR
-.-'M"E*M’O“R‘A NDUM
“TO: ) - Kelly: Cooper Assembly Presrdent
o - Kenai Pen|nsula Borough Assemny Members
FROM - ‘Max Best Plannlng Dwector{\@)
_'.l)ATAE:-. -"»Aprll 25,2017
) -:SUBJ"E(..'.:T:. ) Vacate the 66-foot sectlon line easement runnlng through the east s|de of’ Tract E1 asi g

~ shown ~“on Folz: Subdivision; Snowden “Addition,- Plat SW 98-33. The. section line -

- easement being vacated is unconstructed and located within the SE 1/4 Section 27 .and - S
SW 1/4 Section 26, TIN; R1W, Seward Meridian, Alaska W|th|n the Kenal Penlnsula

. .‘_Borough KPBPC Resolutlon 2017 13 KPB F|Ie 2017 026. -

i accordance W|th AS 29 40 140 no vacatlon of a Borough rlght-of-way and/or easement may be made -
. :wnthout the consent of the Borough Assembly R ,

Durlng thelr regularly scheduled meetlng of Aprrl 24 2017 the Kenar Penlnsula Borough Plannlng:* s
. Commission. granted. approval of-the proposed vacation by.unanimous consent based on the followmg'
- f|nd|ngs of fact. ThlS petltlon is berng sent to you for your conslderatlon and actlon S .

o “Flndlngs :.

Per the abstract from the Bureau of Land Management the or|g|nal patentee for the property :

: ‘(WllllamA ‘McPherson, Patent 526485) entered the land on September15 1914
~ - Section.Line'Easement law came into effect on April 6, 1923. . - T
" 'The subject property was not vacant, unreserved, unappropriated pUb|IC Iand when the Sectlon'-: _
... Line Easement law became effectlve therefore no sectlon line. easements were created by law Lo

~_"within the property. . ’ o
.~ SW.98-33, which showed a 66 foot sectlon I|ne easement through Tract E1 was recorded on .-
- Decémber 17, 1998. ' R
" The owner of SW 98-33. srgned a notarlzed statement dedlcatlng all rlghts of-way and grantlng all
" easements to the use shown. - T

Per the exhibits -provided by the surveyor the northern portlon of the 66-foot sectlon llne

". . easémentisin apond. .. : S
The section line easements shown on SW 98 33 enter the Seward nghway at an odd angIe on ai s
- _curve of the highway.. - _
. Per the. KPB Floodplain’ Adm|n|strator the proposed vacatlon |s W|th|n a mapped rood hazard -
~zoné and the flood way. : :
- Per KPB GIS mapping, the proposed vacatlon was. |nundated in the 1986 and 2006 floods and'f :
- partially affected by the 1995 flood. o
. "The 66-foot ‘section llne easement as shown on SW 98 33 is whoIIy W|th|n Tract E1 Folz_. .
* . Subdivision Snowden Addition. =
‘The 66-foot section line' easement as shown on SW 98 33 does not provrde publrc access to:, '
. adjoining or-adjacent acreage parcels.” o
».Per the petltlon the sectlon line easement as shown on SW 98 33 i |s not constructed



3. : Per the petrtlon the sectron hne easement as shown on SW 98 33 is not in.use by pedestnans or .
o + vehicles. y _
- - 147 -Per-the April 13 2017 Ietter from the State Department of Natural Resources there are no
B section line easements therefore no need to petltlon to- vacate . Per. AS 19.10.010, for publlcﬁ. )
- lands in the Terntory of Alaska- before ApnI 6 1923 sectlon Ime easements dld not ar|se by ,
'operatron of statute _

o tThe Assembly has 30 days from Apr|I 24 2017 in Wthh to veto the dech|on of the PIannlng Commrssron o )

- Ifthe Commssnon receives no veto w1th|n the 30 day penod the decrsmn of the Comm|SS|on W|II stand

-'-.‘.Draft unapproved mlnutes of the pertlnent portlon of the meetrng and other reIated matenals are"
_.:attached ’ ) ) A ,

ccf _ petltloners w/mlnutes onIy



2 . 'AGENDA ITEM F , PUBLIC HEARINGS

- 4.? - Vacate the 66- foot sectlon hne easement runn|ng through the east side- of Tract E1 as shown on F0|Z' -

) _Subdlvrslon -Snowden Addition, Plat SW 98-33. The section line ‘easement -being vacated is

- unconstructed and located within the SE 1/4 Section 27 and: SW-1/4 Section 26, T1N, R1W, Seward - "

_ Merrdlan Alaska W|th|n the Kenal Penlnsula Borough PC Resolutlon 2017 13 KPB F|Ie 2017 026 |
', Staff Report given by PauI VoeIIer o IR U '_ PG Meetlng 4/24/17 |

- ‘Purpose as stated in- petltlon

| 1) - Theeasementwas lncorrectly dedlcated on the 1998 pIat as a 66 total width Sectlon L|ne Easement o

. The effective date of the patent is in the year 1914, well before Section Line Easement Law was in :_'
-éffect; therefore, this is not technically a statute "section line" easement; : '

- 2) Public access through this easement is lmpractlcal and unI|kely Itis unconstructed and partlally' IR

~passes through a pond; and

‘ 3) S Equal or better access ex13ts aroun-d Tract E1 in the form of a DOT Rrght of Way [Seward H|ghway] X L

Petltloners Elllot Jackson and Tom L. Strauss of Anchorage AK

- Publlc notlce appeared in the Apr|I 12 issue of the Seward Journal as a separate ad and in the Apnl 19 |ssueE :

‘ - as part of the tentative agenda

" Per KPB 20.70. 220 publlc hearlng notlces to adjomlng and’ adjacent property owners may be sent by regular. - )

h 'fmall Twere publlc hearrng not|ces were sent by regular ma|l to owners wrthln 600 feet.

o PubI|c hearing notices were emailed to 12 agencles and interested part|es and 12 KPB Departments Notlces '
were mailed to the Seward Post Office and Seward Community Library-with a request to be posted in. pubhc'
' -'locatlons The pubI|c heanng not|ce and maps were. posted on the Borough web site- and bulletln board

. Comments Recelved : ' -
' _ENSTAR No comments recommendatlons or Object|ons

- GCl; Nocomments _ :

KPB Addressmg Offlcer No obJectlon to the vacat|on
- 1KPB Roads Department No comments :

. R|ver Center The proposed vacatlon is w1th|n a mapped flood hazard zone (AE X) and a rood way

‘}:Seward Electrlc FoItz Subd|V|S|on Snowden Addn Plat #98-33 cIearIy shows the overhead eIectr|c Imes as. -

- center of 260 foot utility easement. This easement is in straight line sections between poles varying between 0 -

_and 5+ or — feet into the lot. This is -not'what | see depicted on the section line easement. exhibit, | am -

-+ concerned that this may mislead the new owner-of this property as to the true width of the easement. .- "
- :Therefore if:Plat 98- -33 descrlptlon holds or the Irne there deplcted is transferred to this. exh|b|t I w1II has no -

-, : State Department ‘of Natural Resources Based on the date of entry and Federal Patent #526485 there wouId. A
. be no section line easements, therefore, no need to petition to vacate. Per AS 19.10.010; for public lands in

T the Terr|tory of Alaska before Apnl 6 1923 sect|on llne easements dld not arise by operat|on of statute S

o State Parks No comments

f.:Staff Dlscusswn KPB records concur -with the pet|t|oners statement that the property was entered in 1914 o |

~ - Section line easement law was enacted.in 1923. Recordation of SW 98-33 created some type of easementf -
based on the owner’s notarized grant of all easements to the use shown. - .
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.'il‘.Th'e surveyor dlscussed the. section line easements as shown on SW 98-33 with’ the State'-Departm‘ent of - |

. “Natural Resources. -On.April 13,2017, DNR provided-a letter to the surveyor confirming the.66-foot section” - - -

" line easements shown on SW ! 98 33 were not created by statute, and a sect|on line easement vacatlon pet|t|on :

o did not have to be submltted to DNR

: '.fSrnce the: section I|ne easements shown on SW 98- 33 were not created by statue the proposed vacat|on canf L
. befi nalized by-KPB with. no further involvement by: DNR The surveyor. opted to f|naI|ze the vacatlon |f it i is .
- approved by PIann|ng Commlsslon Resolutlon : : :

. medmgs for the Proposed Vacatlon

- 1. . Perthe abstract from the Bureau of Land Management the onglnal patentee for the property (Wlllram' o
"+ -A. McPherson, Patent 526485) entered the land on September15 1914 i
- 2.. - - Section Line Easement law came into effect on April 6, 1923. : : .
-3, ..The subject property was not vacant,.unreserved, unappropnated pubI|c Iand when the Sectlon L|ne. o
+ .. Easement law became effect|ve therefore no sectlon l|ne easements were created by Iaw w1th|n the' ‘
.- . " _property. . .
- 4. - SW 98-33, whlch showed a 66-foot sect|on I|ne easement through Tract E1 was recorded on -
-+ December 17, 1998." - IR
-5, .- The owner:of SW 98- 33 s|gned a notarlzed statement dedlcatlng all nghts of—way and grantlng aII; o
.. easements fo the use shown. .
6. . Perthe exhibits. provrded by the surveyor the northern portlon of the 66-foot sectlon l|ne easement |s .
e inapond. - :
. - The section line easements shown on SW 98 33 enter the Seward nghway at an odd angIe ona:

© -~ curve of the highway:

" 8. . Perthe KPB Floodplain Admmrstrator the proposed vacatlon is w1th|n a mapped flood hazard zone o '

: ‘and the flood way. .. o
. -9, . _Per KPB GIS mapping, the proposed vacatlon was |nundated |n the 1986 and 2006 floods and, R
. - partially.affected. by the 1995 flood." -

. 10.. " The 66-footsection line easement as shown on SW 98 33 is whoIIy W|th|n Tract E1 FoIz Subdwrsron S
S . Snowden Addition. - L
- 11.- - The66-foot section line easement as shown on SW 98 33 does not prowde publlc access to adjomlng o
o o adjacent acreage parcels.: S : »
- 12. - Per the petition; the section line easement as shown on SW 98 33 is-not constructed o
" 13, . Perthe petition, the sectlon llne easement as shown on SW 98 33 is not in use by pedestnans or_ o
- _vehicles. :
14, - Per the April 13, 2017 letter: from the: State Department of Natural Resources there are no sectlon; .

- line easements; therefore, no need to petition to vacate. Per AS 19.10.010, for public lands in the -
) Terrltory of AIaska before Apr|I 6 1923 sectlon line easements d|d not ar|se by operatlon of statute E

. }-:STAFF RECOMMENDATION Based on F|nd|ngs 1 14 staff recommends grantlng approval of the vacatlon, B
.- as. submltted subject to ' _ _ . -

o 1.- C "Concurrence of the proposed vacatlon by the KPB Assembly

- 2. -Place astatement on the exhibit that clarifies only the 66-foot section line easement as shown on SW

"' 98-33 is being vacated, and it is not the intent to vacate: any other dedicated publlc rlghts of-way or} . .

. easements. The final wording can be worked out with the Platting Officer.

3. - The- Plannlng Department is responsible for filing the Planning Commission resolutlon o
4.~ "Thepetitioners will prowde the recordlng fee for the resolutlon andits attachment to the PIannlng -
- -Department , :
" NoTE:

- - KPB:20.70.110. Vacatlon consent—assembly

A vacation of a street right-of-way, public area, or publlc easement W|th|n the borough outsrde of the. >

L limits of cities may. not be made without the consent of the borough assembly. The assembly shalll .
o have 30 calendar days from the date of approval in whlch to veto the plannmg commlsslon declsmn || S
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- . no veto is. rece|ved by the pIann|ng d|rector W|th|n the spec|f|ed perlod the borough shall be' o

: -fcon5|dered to have glven consent to the vacatron

" KPB 20 70.120. - Actionafter denial of vacation’ petltlon

- A._ - Denial of a vacation petition is'a flnal act for which no further conSIderat|on shalI be g|ven by‘ '
- the Kenai Peninsula Borough. . .
'B.- - Upon denial by the planning commlssmn, no reappllcatlon or petltlon concernlng the same? :

" _vacation may be filed within orie calendar year of the date of the final denial action exceptin -
-~ the case where new evidence or clrcumstances eX|st that were not ava|lable or present when '
_f the or|g|nal pet|t|on was flled : : o

. END OF STAFF REPORT

- jChair’ma:n Martinfopened the'meeting-for public comment. ‘Seeing and hearing no one wishing to'speak -~ .

~Chairman Martin closed the public comment period and opened discussion among the Commission. - "

- MOTION: Commissioner Eckluind moved, seconded by Commissionier Glendening approval of the vacation of e

| . the section line easement in the Bear Creek area as stated and accordmg to staff recommendatlons based on
:-the foIIowrng f|nd|ngs of fact thereby adoptlng PC Resolutron 2017 13- : . :

o Frndlngs

SR Per the abstract from the Bureau of Land Management the or|g|nal patentee for the property (W|l||am- ’
“. " “A.NcPherson, Patent 526485) entered the land on September 15 1914 : .
-2, Section Line Easement law came into effect-on April 6, 1923. - A
© 3. The subject property was not vacant, unreserved, unapproprlated publlc Iand \when the Sect|on Line .
" . Easementlaw became effect|ve therefore no section Ilne easements were created by law w1th|n the
R property _ 3
4. "SW 98-33, Wthh showed a 66-foot sectlon line easement through Tract E1 was recorded onf:
. December 17, 1998.
5. . -The-6wner of SW 98-33 S|gned a notarrzed statement ded|cat|ng all rrghts of-way and grantlng aII
_ _~easements to the uise shown. . L
-6, - - .Perthe. exhlbrts prowded by. the surveyor the northern portlon of the 66-foot sectlon I|ne easement |s; .
1.+ inapond. -
- 7.. -7 The section l|ne easements shown on SW 98- 33 enter the Seward Hrghway at an odd angle ona -

~ curve:of the highway.

. .:'_—:3- B - Per'the KPB FloodplarnAdmlnlstrator the proposed vacatlon ts Wlthln a mapped flood hazard zone )

.71 and the flood way. - :
~ 9.. - Per KPB GIS mapping;, the proposed vacatlon was lnundated |n the 1986 and 2006 floods and_
' . “partially affected by the 1995 flood. .

- 10.: " -The 66-foot section line easement as shown on SW 98 33 is wholly W|th|n Tract E1 Folz Subdrv1s|on o
S - Snowden-Addition.- s
" 11. . The 66-foot section line easement as shown on SW 98-33 does not prowde publ|c access to adjomlng o
- . -oradjacent acreage parcels. o
.+ 12..- - Per the petition, the section line easement as shown on SW 98-33 is not constructed ) .
- -13. - _Perthe’ petltlon the sectron l|ne easement as shown on SW 98 33 |s not in- use by pedestrlans or o
-~ vehicles. : S
" 14. . Perthe Aprll 13, 2017 letter from the State Department of Natural Resources there are no sectlon- :

. line easements; therefore, no need to petition to vacate. Per AS 19. 10.010, for public lands in the -

» _Terr|tory of Alaska before Aprll 6, 1923, sectlon lrne easements did not-arise by operatlon of statute. . '

e ) VOTE The mot|on passed by unanrmous consent

TERNST

TFOSTER

"GLENDENING -

ISHAM

~LOCKWOOD |

UNAPPROVED MINUTES

N CARLUCCIO _ECKLUND [ F , '

lyEs - YES - YES . - .| ABSENT * YES - . | YES® 1'YES

.. [MARTIN ‘MORGAN ~ | RUFFNER - | VENUTI .. - .| WHITNEY .- . 11YES -
“ | YES ¢ | YES - YES. | YES. YES . 1 ABSENT . -
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