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o A:_:Apnl 25 2017
KENAl PENINSULA BOROUGH PLANNlNG COMN“SSION
: ' NOTlCE OF DECISlON ' :
MEETlNG OF APRlL 24 2017
. Vacate the 66-foot sectlon line easement running through the east side of Tract E1 as shown on-.

- Folz Subdivision; Snowden Addition, Plat SW 98-33. The section line easement being vacated is
"Unconstructed- and located within the SE 1/4 Section. 27 arid:SW 1/4:Section :26, TIN, R1W, -
: Seward Merldlan Alaska w1th|n the Kena| Pen|nsula Borough KPBPC Resolutlon 201 7 13 KPB

o ‘File 2017-026.

:'3By unan|mous consent the Kena| Pen|nsula Borough Plannlng Commlsslon granted approval of the-: ‘.
.- proposed vacation- during their regularly scheduled meet|ng of Apr|l 24 2017 based on the followmg' -
- findings. of fact and condltlons ’ : e ‘ T o

- f.-;Frndlngs
o1

‘2.

g

" Per the abstract from the Bureau of Land Management the or|g|nal patentee for the propertyiz
-~ (William A. McPherson, Patent 526485) entered the land on-September 15, 1914 ' :

- Section Line Easement law came into effect on April 6, 1923. ' :
- Thé subject ‘property ‘was not vacant, unreserved, unapproprlated pubI|c land when the Sectlon
- Line Easement law: became effectlve therefore .no section line easements were created by law{ :

;. within the property. : .

~ "SW98-33, which showed a 66-foot sectlon llne easement through Tract E1 was recorded on_ '

" December 17, 1998. - A .
- The owner of SW-98-33 sngned a notanzed statement ded|cat|ng aII nghts—of—way and grantmg all-; :
- easements to the use shown. - ‘
-Per- the exhibits- provrded by. the surveyor the northern portlon of the 66-foot sectlon I|ne o
.. - easementis in-a pond.: o
". . .The section line easements shown on SW 98 33 enter the Seward H|ghway at. an odd angle on a, K
*_curve of the highway. . o
* Per the KPB Floodplain Adm|n|strator the proposed vacatlon is W|th|n a mapped flood hazard. »

. zone. and the flood way.

EERTH

A3

. 14 ,

© - PeF KPB GIS mapping, the proposed vacatlon was mundated in- the 1986 and 2006 floods and '
0 partially affected by the 1995 flood.. :
210, -

The 66-foot section line easement as shown on SW 98- 33 |s wholIy W|th|n Tract E1 Folzf

. "Subdivision Snowden-Addition: ) I
- The-66-foot-section line easement as: shown on SW 98- 33 does not provrde publlc access to S
* - “adjoining or adjacent acreage parcels. o

. Per the petition, the section line easément as shown on SW 98 33 |s not constructed
~-Per the petition, the sectlon line easement as shown on SW 98 33 |s not in‘use by pedestrlans or
.- vehicles.- : L
. Per the April 13; 2017 letter ‘from the- State Department of Natural Resources there are no. -

.. 'section line .easements,. therefore no.need to. petition to vacate.. Per AS 19.10.010, for. public- . .
“_lands in the Territory of Alaska before Apr|I 6, 1923 section l|ne easements d|d not arlse by o

S ‘operatlon of statute.



: '_Condltlons' o
i ‘Concurrence of the proposed vacatlon by the KPB Assembly

-2, - Place a statement on the exhibit that clarifies only the 66-foot séction | l|ne easement as shown on'f o

L _SW 98-33 is belng vacated, and-it is not the intent to vacate any other dedicated pubhc rlghts of-v :
. way or-easements. -The final wording can.be worked out with the Platting Officer. '

S _'3. - - The:Planning Department is responsible for filing the Planring Commission resolution. . RS
.4 ‘The petitioners will provrde the recordlng fee for the resqutlon and |ts attachment to the PIannlng; :
o Department : : : : : : S

~ o In accordance with AS 29 40, 140 no. vacatlon of a Borough nght—of—way and/or easement may-be made' '

- .without the consent of the. Borough Assembly. The proposed vacation will be forwarded to the Borough_; o

.- Assembly.: The Assembly shall have 30 calendar days from the date of approvaI (April 24,.2017) in-which - -
" toveto the Planning Commission decision. - If the PIannrng Director receives no veto wrthln the speclﬁed S
S _penod -the Assembly shaII be consndered to have glven consent to the vacatlon S S

X ,’,"'Please contact the ‘Borough Clerk’s offlce (907 714-2160- or 1 800-478-4441 toII-free w1th|n the borough)’f SUCRR
“_for additional information. »

| thhisnoticeand .unapproved mi"nutes of the _subjectfpbrtion of themeeting-werejsent:April-25‘,"20-1'7 to::: o

- -,McLane Consultlng, Inc R ElIlotJackson&Tonl Strauss :

."-.F’OBOX468 .- 1120 Huffman.Rd #24 .

" -Soldotna, AK 99669* o . . 7 . Anchorage, AK 99515 .



2 :AGENDA ITEM F PUBLIC HEARINGS |

- -4.' g "-, Vacate the 66 foot sectlon I|ne easement runnlng throughthe eastsrde ofTractE1 as shown on FoIz' B
.- . "Subdivision, Snowden Addition, Plat SW 98-33. The section' line easement. being vacated is -

»' - unconstructed and located within the SE 1/4 Section 27 and SW 1/4 Section 26, T1N, R1W, Seward - '

026,
| -V_STAFF REPORT o - :;-f | o 'pc';_ Meeting:lv4'/’24/1:_7--v" |

: "'Purgose as stated in getrtron , R - B : - S g O
. 1) . The easement was incorrectly dedlcated on, the 1998 pIat asa 66' totaI wrdth Sectron L|ne Easement

‘Meridian; Alaska wrthrn the Kenal PenrnsuIa Borough KPBPC Resolutron 2017 13; KPB Frle 2017-.;__ .

" The effective date of the patentis inthe year 1914, well before Section Lrne Easement Law was in-" o

. effect; therefore, this is.not technrcallya statute "section line" easement; -
'2) . - .Public-access through this. easement |s |mpract|cal and unllkely It is. unconstructed and partrally-:,
-." . . passes through a pond; and s
-3y T Equal or better access exrsts around Tract E1 in the form of a DOT Rrght of Way [Seward nghway] o

) _AjPetrtroners EI||ot Jackson and Tonr L Strauss of Anchorage AK

i Pubhc notice appeared in'the Aprrl 12 rssue of the Seward Journal as a separate ad and |n the Apnl 19 rssue e

B _'as part of the tentatlve agenda L

Per KPB 20 70. 220 pubI|c heanng notrces to adJornrng and adjacent property owners may be sent by regularf-g . S

o 'ma|I Twere publrc hear|ng notrces were sent by regular ma|I to owners w1th|n 600 feet

‘ [Publrc heanng notlces were emalled to 12 agencres and mterested partres and 12 KPB Departments

. -Notlces were marled to the Seward Post Offrce and Seward Communlty Lrbrary wrth a request to be posted |n' R

S .publrc Iocatrons The publrc hearrng notice and maps were posted on the Borough web site. and bulIetrn board o

- ) j'Comments Recerved . SR
: .',_ENSTAR ‘No comments recommendatrons or objectrons o

. ~-_'GCl Nocomments
» A‘:'KPB Addressrng Off' icer: No objectlon to the vacatlon
- KPB- Roads Department No comments )
- -'-Rrver Center The proposed vacatron is W|th|n a mapped flood hazard zone (AE X) and a rood way

Seward Electrlc Foltz Subdlwsron Snowden Addn Plat #98 33 cIearIy shows the overhead electrlc llnes as

- -center of a 60 foot utility easement. This easement is in straight line sections between poles varying between0 .-~ -
“and 5+ or — feet into the lot. -This is not.what | see depicted on the section line easement-exhibit. lam. -
~_concerned:that this may mislead the new owner: of this property as to the true width of the easement. -~ .

~. Therefore, if Plat 98-33 description holds or the line there depicted is transferred to this exhibit, I'will has no . -

o ‘rssues with the exhlbrt Furthermore easements st1II appIy from Bk 42R P194 212 and 213
"‘State Department of Natural Resources Based on the date of entry and Federal Patent #526485 therewouldﬁ:-g 3
" be no section line easements, therefore, no need to petition to vacate.: Per AS 19.10.010, for public lands in
. the Terrltory of AIaska before April 6 1923 sectron ||ne easements dld not arrse by operatlon of statute o

»'iState Parks No comments . h

- .Staff Drscusslon KPB records concur wrth the petltroners statement that the property was entered in 1914
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' ; Section’ Ilne easement Iaw was. enacted in 1923 Recordatlon of SW 98 33 created some type of easement ‘
: -based on the owner S notanzed grant of aII easements to the use shown - . . :

.The surveyor d|scussed the sectron I|ne easements as shown on. SW 98-33 with the State Department of -

" Natural Resources. On:April 13,2017, DNR provided a letter-to the surveyor confirming the 66-foot section. - :
- line easements shown'on SW 98-33 were not: created by statute and a sectron Ilne easement vacatlon petltlon o

- did not have to be submltted to DNR

_ ,'Slnce the sectlon l|ne easements shown on SW 98 33 were notcreated by statue the proposed vacatlon can n -
* be finalized by KPB with no further.involvement by DNR The surveyor opted to finalize the vacatron ifitis. -

o approved by Plannlng Commussron Resolutlon

T_ 'Fmdmgs for the Proposed Vacatron o

- 1. . - Perthe abstract from the Bureau of Land Management the. onglnal patentee for the property (Wlllram- '
.- A-McPherson, Patent 526485) entered the land on September 15, 1914 : ) o -
-.2.°- . Section-Line Easement law came into effect-on April 6, 1923. - s ' B
3. The subject property was not vacant, unreserved, unapproprlated publlc land when the Sectlon L|ne o
- Easement Iaw becamie effectrve therefore no. sectlon line easements were created by Iaw wuthln the, -
.- property. . -
4 SW 98-33; Wthh showed a 66-foot sectlon line easement through Tract E1 ‘was . recorded on b
~ . ~December 17,1998. S
5.. " The owner of SW 98-33 sngned a notarlzed statement dedlcatlng aIl nghts-of-way and grantrng aII -
- - easements to the use shown. * R
- 6.: Perthe exhibits provnded by the surveyor the northern portron of the 66—foot sectlon Ilne easement s,
S inapond. o
- 7. The section line easements shown on SW 98 33 enter the’ Seward nghway at an odd angle on a’ -
-~ " curve of the highway. - .
8:. - Perthe KPB Floodplarn Admtnlstrator the proposed vacatlon is wrthrn a mapped rood hazard zonen._— .
S '--';andtheﬂoodway : IR
"9, . - Per KPB.GIS mapping, the- proposed vacatlon was mundated |n the 1986 and 2006 floods and_- ST
< 7 partially affected by the 1995 flood. - A
-10. " The 66-foot section llne easement as: shown on SW 98 33 is. whoIIy wrthln Tract E1 Folz Subdnvrsron.; R
.- . Snowden Addition. S
“ 11, The 66-foot section l|ne easement as shown on SW 98- 33 does not prowde pubhc access to adjoumng o
~ " . oradjacent acreage. parcels.. - : ’
= .12."  Per the petition, the section line easement as shown on SW 98 33 |s not constructed o
.13, . "Per the petition, the sectlon Ilne easement as shown on SW 98 33 is 'n‘ot in use by pedestrlans or.’.
5 . vehicles,
14, Per the April 13, 2017 letter from the State Department of Natural Resources there are.no sectlon- '

line easements, therefore, no need to petition to vacate. Per AS 19.10.010, for public lands in the - '

. -Terrltory of Alaska before Aprll 6 1923 sectlon I|ne easements d|d not arise by operatlon of statute o .'

-STAFF RECOMMENDATION Based on Frndlngs 1 14 staff recommends grant|ng approvaI of the vacatlon, o
' as submltted subjectto: - - : -

' :' 't'f - :'Concurrence of the proposed vacatlon by the KPB Assembly

- _'2.. ' ) Place a statement on the exh|b|t that cIarlfles onIy the 66—foot sect|on I|ne easementas shown on SW - _
©  98-33 is being:vacated, and it is:not the intent to.vacate any other dedicated- publlc rlghts-of-way or.

’ _'easements The final wordlng can be worked out with.the Plattlng Offi icer.:

3 o _?The Plannlng Department is responsrble for f I|ng the Plannlng Commrssron resolutlon L
»':4.; : ' _ -The petltroners WI|| prowde the recordlng fee for the resolutlon and |ts attachment to the Plannlngf._ o
IR Department : '

- 'Page1000f385 .



: j.NOTE : SR :
- KPB 20, 70 110.. Vacatlon consent—assembly

' '_; - Avacation of a street right-of-way, public area, or public easement W|th|n the borough outslde of the L
limits of cities may not be made without the consent of the borough assembly. The' assembly shall -
- have 30 calendar days from the date of approval in whichto.veto the planning commission decision. If

"no-veto.is received by. the planning director wrthln the- speclfled perlod the borough shall be:
- consndered to have glven consent to the vacatlon : : T S

: .KPB 20. 70 120 Actuon after demal of vacatlon pet|t|on . : ' L
A Denial of a vacation petition is a finalact for whlch no further conslderatlon shaII be glven by._ o

o the Kenai Peninsula Borough.. - - T
B - -Upon denial by the planning commnssnon no reappllcatlon or petrtlon concermng the same -

. vacation may be filed within one calendar year of the date of the final denial action except in - .
the case where new evidence or clrcumstances exlst that were not avallable or present when_'

- the original petition:was filed.

_END QF STAFF REPORT |

" ‘Page 101 of385 -



