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. :'SUBJECT:_ '.'.Vacate that portlon of the. 33-foot wide Sectlon Line Easement within the NE 1/4 NE 1/4’5 -

'In accordance W|th AS 29 40; 140 no vacatlon of a Borough r|ght-of-way and/or easement may be made - )

.- Section- 23, -TOSN,. ROSW, lying north of ‘Scout Lake. Loop-Road and east of Mountain. -

- Ridge - Heights. Subd|v1s|on (KN -77-162). The portion of -easement being vacated is. -

- unconstructed and located within the NE 1/4 NE 1/4 of Section 23, TSN, R9W Seward S
. Meridian, AIaska wrthln the: Kenal Penlnsula Borough KPB File 2017 028 . o

- . ‘w1thout the consent of the Borough Assembly

Dunng thelr reguIarIy scheduled meetlng of ApnI 24 2017 the Kenal Penlnsula Borough Plannlng:* |
- Commission. granted. approvaI of-the proposed vacation by. unanimous consent based on the followmg' o

g _ .flndlngs of fact ThIS pet|t|on |s be|ng sent to you for your conslderatlon and actlon

'.':Flndlngs : s C : : ‘ s ; : T R
_ __The State Department of Natural Resources |ssued a prellmlnary dec|s|on of approval (EV- -254) o

-+ for the-proposed section line easement vacation on November 29, 2016. o -
' Thé ‘adjoining 66-foot section.line easement to the west was vacated by EV-2-034. -

The adjomlng 50-foot section Ilne easement to the north w1th|n the 17-acre KPB owned parceI wnIl'? '

- remain in place:

0.

.
420

Lots within Mountaln Rldge Helghts Subd|v1$|on Part One to the west through wh|ch the 66-foot4 »

- __section line easement to the west was vacated front State maintained Scout Lake Loop Road. .~ -
. - State’ Department of Natural Resources survey staff conducted a t’ eId |nspect|on of the proposed: )
. vacation on January 21,2016 - ' '
. -DNR'survey staff found the subject sectlon line. easement is.not constructed -and- they found no
. - evidence that vehicles; pedestrians, or other’ pubhc mterests have been or are uslng the sectlon' '
line easemerit proposed for. vacation. = .
" ‘Scout Lake Loop Road, a 100-foot w1de paved State malntalned rlght- f-way, prowdes Iooped*
..~ access for the neighborhood.. . . - S
- If the-section line easement were constructed it. would enter Scout Lake Loop Road at an. odd-- T
- angle on a curve,. requmng a Iarge rad|us curve return or an. exceptlon to be in compllance w1th S
. KPB20.30.150. . e
. Per KPB Roads Department the sectlon I|ne proposed for vacatlon |s not needed for the Roadv
“Service Area. ' S

GCl-and Homer Electric Assoclatlon submltted statements of no comments

- Sufficient rights-of-way exist to serve the surrounding propertles
No surroundlng propertles wnl be denled access R :



E The Assemny has 30 days from Aprrl 24 2017 in whrch to veto the decrsmn of the Plannlng Comm|SS|on
i the Commlssmn recelves no veto W|th|n the- 30 -day per|od the decrsron of the Comm|SS|on erI stand.

: Draft unapproved mlnutes of the pertment portlon of. the meetlng and other reIated materlals are-

: attached

K 'f fcc: ' petltloners w/mlnutes only



-"-,.VAGENDA ITEMF ; PUBLlC HEARlNGS ,_: o

- :'. Vacate that portion of the 33-foot wide Section Line. Easement within the NE 1/4 NE 1/4 Section 23, .
. -7 TO5N, RO9W, lying north of Scout Lake Loop Road and east of Mountain Ridge Heights Subdivision -

" . (KN 77-162). The portion of easement being vacated is-unconstructed and located within.the NE 1/4 . "

' “NE1/4 of Section 23, T5N R9W Seward Mer|d|an AIaska wrthln the Kena| Pen|nsula Borough KPB o
, _""Flle 2017 028 . , , o o o

Staff Report glven by Paul Voeller - o o . PC 'Mee'tingzv_'4'/_24'/1:7:'
-‘:fPurpose as stated in petition: - G
-~ 1) - The constructed house and septlc system extend mto the easement
2) - -Aportion of the easement to the west has already been vacated S0 thls easement dead-ends to the' L
. -west-and :
-3) . .ScoutLake Loop. Road runs parallel to thls easement wh|ch prov1des better access through the area_ -

.. thatis already constructed

- PetltIoners ' Sam and Sheryl Chrlstner of Soldotna AK and Marcus Mueller KPB Land Manager of.- -
:__,Soldotna AK : _ , , _ o _ :

E Not|f catlon The pUbIlC hearlng notlce was publlshed in the Apr|I 13 201 7 |ssue of the Pen|nsula Clanon as" -
L a separate ad and on Apl‘lI 20'as part of the tentatlve agenda ’

' -'-:?Publlc hearlng notlces were sent to 16 owners w1th|n 600 feet by regular ma|I per KPB 20 70 220
- PUbIlC heanng notlces were emalled to 11 KPB Departments and 12 agencres and rnterested partles

o ,".:The publ|c hearlng notlce was malled to the Soldotna L|brary and the Sterllng Post Offlce W|th a request to__
.- post |t in a: pubI|c place o e s A S : : :

- _"_The notlce and maps were posted on the Borough web s|te and buIIetln board

'::Comments Recelved

- GCl: No comments
':'?Homer Electrlc Assocratlon Rev1ewed/no comments

- KPB Addressmg Offlcer No objectlon

- KPB. Roads Department The sectlon line to be vacated is not needed for the Road Servrce Area I defer to_ o N
~* - the KPB Planning Department to determine if adequate access from Scout Lake Loop Road is ava|lable to the: S
e adjacent Borough owned parcel.. e

. _R|ver Center The proposed vacat|on is not w1th|n a mapped flood hazard zone and itis not w1th|n the 50—foot- o
L Anadromous Habltat Protectlon D|str|ct ' R . S ’

B State Parks No comments :

.':~:Staff D|scuss|on The State Department of Natural Resources lssued a prel|m|nary decrslon of approval (EV-: '
" 3-254) for the proposed section line easement vacation on November.29,2016.. The mylar must be submitted - -

" to'DNR within two years from the- date of approval of the Flnal DeC|5|on unless extended by DMLW Survey S

Sectlon o

- . :The prellmlnary plat forthe Sectlon Llne Easement Vacatlon has not yet been scheduled for Plat Comm|ttee§ - )

rev1ew
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E -':‘_‘Fmdmgs for the' Proposed Vacatlon :

- 1. - The State Department of Natural Resources lssued a prelrmlnary dec|s|on of approval (EV—3-254) for’ s
.. .- the proposed section line easement vacation-on November 29, 2016. - - S ‘
_ - .2. - The adjoining 66-foot section line' easement to'the west was vacated by EV-2- 034 . : o
B f.The adjoining 50-foot sectlon Ilne easement to the north w1th|n the 17 acre KPB owned parceI WI||_ -

.. . _remaininplace. - L
- 4.. . Lots within Mountain Rldge Helghts SudeV|s|on Part One to the west through wh|ch the 66-foot :
' - “section line easerent to the west was vacated front State maintained Scout Lake Loop Road.

5 : - State Department of Natural Resources survey staff conducted a f|eId |nspect|on of the proposed -

-+ . vacation on January 21,2016. . o
6. DNR survey staff found the subject sectlon I|ne easement is not constructed and they found no o

* -evidence that vehicles, pedestrians; or other pubI|c |nterests have been or are usrng the sectlon I|neA o

" easement proposed for vacation. -

7. - ..Scout Lake Loop-Road, a: 100-foot w1de paved State malntalned rlght-of-way, provrdes looped,
-~ . ‘access for the neighborhood. - -
. 8. " _Ifthesection line easement were constructed |t wouId enter Scout Lake Loop Road at an odd angle L
-° . .ona.curve, requlrrng a Iarge radlus curve return or an exceptlon to be |n compI|ance wrth KPB-‘
o '20.30.150. - : : :
© 9. ° Per KPB Roads Department the sect|on I|ne proposed for vacatron |s not needed for the Road' S
- <. Service Area. _ S
.. 10." . GCland Homer EIectrrc Assocratlon submltted statements of ho- comments
- 11" Sufficient rights-of-way exist to serve the surrounding’ propertles o
L '1'12 _No surroundlng propertles WI|| be denred access S

STAFF RECOMMENDATION Based on Frndlngs 1412 and KPB 20 25 110 staff recommends grantlng a R

s : -four-year approval for the vacatlon as submltted subJect te: -

---'A'1.' : Submlttal of the. preI|m|nary pIat for PIat Commlttee revrew per KPB T|tIe 20 W|th|n one year of: :

-+ .Planning Commission approval.
2 Comphance W|th any State requwements for the sectlon Ilne easement vacatlon
'?NOTE

| KPB 20 70 1t0 Vacatron consent—Assembly

A vacation'of a s_tre‘et 'right-of-Way, publicjarea,' orjpubl‘ic easement within the borough outside ofthe -

" limits of cities may not be made without the consent of the borough assembly. The assembly shall- -

. have 30 calendar days from the date ofapproval in which to veto the planning commission decision. If '_ ks
" no ‘veto is received by the planning director. W|thm the speclfled perlod the borough shaII be_. R

| - jconS|dered to have grven consent to the vacatlon -

e KPB 20 70 120 Actlon after demal of vacatlon petltron

: ~A. - Denial of a vacation petition is a final act for whlch no further conS|derat|on shall be glven by o

~_the Kenai Peninsula Borough. _
~B. - -Upon denial by the planning commlssron no reappllcatron or petrtlon concernmg the same.; .

- vacation may be filed within one calendar year of the date of the final denial action exceptin -
".the case where new evidence or clrcumstances exist that were not avarlable or present when S

L the orlgmal petltlon was filed.
END OF STAFF REPORT

.-:Charrman Martln opened the meet|ng for publlc comment

. 'A":1__: o Jer Johnson Johnson Surve in

~ Mr. Johnson is.the surveyor on the pI'OjeCt and was avallable to answer questlons He stated the' '
landowner was aIso present and was avarlable to answer questlons
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"-’Charrman Martln asked if there were questlon for Mr. Johnson

e Commrssroner Glenden|ng asked why the trmeframe of four years. Mr Johnson deferred to staff Mr VoeIIer :
S ,replred that |t has taken up to four years fo. get these vacat|on pet|t|ons through the State review. process o

- There berng no further comments or questrons the publrc hearrng contrnued

L Seelng and hearrng no one else wrshlng to speak Charrman Martrn closed the pubI|c comment perrod and, o
s opened drscusswn among the Commrssmn ' . C o L A A

' MOTION Commrssroner Ecklund moved seconded by Commrssroner Isham approval ofthe vacatron of the :_'
o sectron Irne easement per staff recommendatlons condrtrons and based on the foIIowmg frndrngs of fact

' -iFrndrngs

P The State Department of Natural Resources |ssued a prel|m|nary decrsron of approval (EV- -254) for' :
.+ .. " .the proposed section line easement vacation-on. November 29, 2016.. - .

. 2. . . The adjoining 66-foot section line easement to the west was vacated by EV—2 034 ; [P
.3.. . -~ The-adjoining 50-foot sectron line easement to- the north W|thrn the 17 -acre KPB owned parceI Wl||_ S
-7 remaininplace, S

~ 4. - Lots within Mountain erge Helghts SudeV|S|on Part. One to the west through whrch the 66-foot .

- section line easement to the west was vacated front State maintained Scout Lake Loop Road.

. :5._ S State Department of Natural Resources survey staff conducted a freld rnspectlon of the proposed )

o *vacation on January 21, 2016. S
6. . DNR survey staff found the subject sectron llne easement is not constructed and they found no

-evidence that vehicles, pedestrlans or other pubIrc rnterests have been.or are usnng the sectron l|ne_ - A

.- easement proposed for-vacation.

7. - ..Scout Lake Loop:Road, .a: 100-foot wrde paved State malntarned rlght-of-way, provrdes looped. o
... .. access for the neighborhood. - -
“ 8. . Ifthe section line easement-were constructed |t would enter Scout Lake Loop Road at an odd angle o
©©-°.on a curve, requ1rrng a large radrus curve return or an exceptron to. be ln complrance wrth KPB-'
o ©20.30.150. . T B
9. Per KPB Roads Department the sectron liné: proposed for vacatlon is: not needed for the Road: o
.. Service Area. - . : :
. “10." . ‘GCl'and Homer Electrrc Assomatron submltted statements of no. comments
. .11 Sufficient rights-of-way exist to:serve the surrounding’ propertres
v --:-12. ' ~'No surroundlng propertles wnll be denred access o

s VOTE The motron passed by unanrmous consent

CARLUCCIO

"GLENDENING

ISHAM

: LOCKWOOD

, TECKLUND . | ERNST | FOSTER )
YES [ves - - |ves-. - | AaBSENT: . |ves - .. |YES | yes -
- [MARTIN “MORGAN_ 'RUFFNER .| VENUTI WHITNEY TYES
| YES - YES - - |YES YES - - |ves {ABSENT -
DA‘ ITEM F. : PUBLlC HEARlNGS

ortrons of the 33-foot séction liné easements each side of the Section Line centered o

. - alongthe bounda een Tract C, Hibbert Subdivision (Plat KN 2008-99) and Lots 21,22,23,;and" -
24, Hall Subdivision No. 8™Asitjon No One (Plat KN 82-123);-located within the NE 1/4 NW 1/4 of - "
_'Section 26, T5N, R11W Seward i n AIaska within the Kenal Penrnsula Borough KPB Frle- e
‘-,_2017025V . e T S

t.:Staff Report grven by Paul Voeller BC Meeting:.-ic_t/»24/‘l7;'_' R

' Purpose as stated in petrtlon , -
1) - Access to parcels rmmedrately east is. avallable via Krrstrna Way (200' North) & West :
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