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'MEMORANDUM

© TO: . Kelly Cooper, Assembly President’

) SUBJECT _ Protest_of Aqua Pesca, L.L.C. Litluor L.icensel |

- . THRU _M1keNavarre Mayor (’K‘Ié’%ﬂ//,waa’%h

FROM ":jl T:ColetteG Thompson Borough Attorney

~Members Kena1 Pemnsula Borough Assembly

’ Brand1 Harbaugh Actmg F1nance D1rectora~&.‘

| Aqua Pesca L L C dba Chmooks Waterfront recently ﬁled for Chapter 7 bankruptcy

- MIKE NAVARRE R
" ‘BOROUGH MAYOR -~ -

" The bankruptcy code at 11 U.S.C. §362(a)(6) prohibits a creditor from act1ng to collect assess or o

o recovera claim. aga1nst a debtor who has filed for bankruptcy

Protestmg the transfer ofa l1quor l1cense in order to obta1n payment of the unpaid taxes e

:' _would appear to violate this proh1b1t1on See In re Farmers-Markets, Inc., 792 F.2d 1400 (9™ Cir.

+'1986) (“[T]he State’s-refusal to transfer the [liquor]-licenses const1tuted ‘an .act to ‘collect or. "_-:
" recover.a claim, and thus violated §362(a)(6).”), 1 Bankruptcy. Law Manual §.7:10 (5™ Ed) o
. (“Just about any overt action des1gned or 1ntended directly or md1rectly, to recover payment ona .

. ;prepet1t1on claim is covered ”)

Congress has the author1ty to abrogate state law ent1tlements in bankruptcy In re’

- Farnter s Market, supra at 1403. 'As the borough is a political subdivision of the state, the same

. -appl1es to’ borough code: Accord1ngly, this bankruptcy law ‘also - abrogates the - borough code, -

- requitement-that the assembly cause a protest to. be filed with the State Alcohol Beverage - =
* Control Board on an application submitted for the sale of alcoholic beverages when the applicant -~

. is in violation of borough tax ordinances. The administration therefore respectfully requests that
B ;-the assembly pull tl’llS 1tem from its agenda for the June 20, 2017, assembly meet1ng "



