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McEMORANDUM

Wayne Ogle, Assembly President
Kenai Peninsula Borough Assembly Members

Max Best, Planning Directorqf)

November 15, 2017

SUBJECT: Vacate the 40 foot wide public ~=cess easement crossing Tract 3, Parkinson

Tracts, as granted on Parkinson racts, Plat HM 78-63; Location: off Seaward
Avenue, Anchor Point, within the NE 1/4 NE 1/4 of Section 8, Township 5 South,
Range 15 West, Seward Meridian, Alaska, within the Kenai Peninsula Borough;
KPB File 2017-156V.

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may
be made without the consent of the Borough Assembly.

During

their regularly scheduled meeting of November 13, 2017, the Kenai Peninsula Borough

Planning Commission granted approval of the proposed vacation by unanimous consent based

on the
action.

following findings of fact. This petition is being sent to you for your consideration and

Findings

1.

© o~

Per HM 78-63, a 40-foot easement exists along the constructed roadway through Tracts
3 & 4 until an alternate access of equal or better quality is constructed to the adjoining
lands to the south which are now served by the existing road.

The 40-foot easement was unnamed on HM 78-63, but it connects with Moffit Place, a
60-foot cul-de-sac dedicated within Parkinson South Subdivision (HM 78-76).

Moffit Place in its entirety is maintained by the KPB Roads Department.

If the proposed vacation is approved, it will be finalized by recording a right-of-way
acquisition plat which will vacate the 40-foot access easement through Tract 3 and
dedicate a 60-foot alternative right-of-way along the southern boundary of Tract 3 that
connects Moffit Place with Spruce View Street.

Per tl ibmit” © the 60-foot alteri ‘i right-of-way is constructed and ready for
immediate acquisition.

The proposed alternative is a fee right-of-way dedication that is 20 feet wider than the
40-foot access easement.

Sufficient rights-of-way exist to serve the surrounding properties.

No surrounding properties will be denied access.

The 40-foot access easement proposed for vacation is constructed and in use.



The Assembly has 30 days from November 3, 2017 in which to veto the ¢ cision of the
Planning Commission. If the Commission r zives no veto within the 30-day period, the
decision of the Commission will and.

Draft, unapproved minutes of the pertinent pol »n of the meeting and other related materials
are attached.

cc: petitioners’ w/minutes only



AOERRR ITER PUBLIC HEARINGS

2. Vacate the 40 foot wide public access easen 1t crossing Tract 3, Parkinson Tracts, as granted on
Parkinson Tracts, Plat HM 78-63; Location: ¢ Seaward Avenue, Anchor Point, within the NE 1/4 NE
1/4 of Section 8, Township 5 South, Range ) West, Seward Meridian, Alaska, within the Kenai
Peninsula Borough; KPB File 2017-156V.

Staff Report given by Max Best PC Meeting: 11/13/17

Purpose as stated in petition: An alternate roadway is constructed and will be dedicated as a right-of-way in
the plat that will finalize this action.

Petitioners: Vickey J. Hodnik and George Krier of Homer, Alaska.

P'-*4c~*~=: Public notice appeared in the November 2 issue of the Homer News as a separate ad and on
Novemper 9 as part of the Planning Commission’s tentative agenda.

Ten certified mailings were sent to owners of property within 300 feet of the parcels. No receipts had been
returned when the staff report was prepared.

Public hearing notices were sent by regular mail to six owners within 600 feet. Staff also mailed the public
hearing notice to two owners at the terminus of Moffit Place who are outside the notification radius but will be
affected by the proposed access change.

Public hearing notices were emailed to 11 agencies and made available to 10 KPB departments by shared
database. Notices were mailed to the Anchor Point Post Office and Anchor Point Community Library to be
posted in public locations. The notice and maps were posted on the Borough bulletin board and Planning
Department public hearing notice web site.

Comments Received:

KPB Addressing: 35031 Moffit PI. will be retained on Tract 3.

KPB Code Compliance: No comments.

KPB Planning: No Local Option Zone or material site issues.

KPB RSA: Moffit Place within the easement to be vacated is RSA-maintained. The RSA Board during its
October meeting accepted newly constructed road for maintenance in Spruce View and new Moffit Place

dedication upon approval of the new plat.

River Center: The proposed vacation is not within the Anadromous Habitat Protection District; the parcel(s)
are located within a Floodway, VE Map Panel 02122C-1890E.

State Parks: No comments.

Anchor Point Fire & EMS: Issued a statement of no objection to this easement vacation since another access
has been established.

Alaska State DOT: No objection to the public utility easement vacation as submil |
Staff Discussion: If the proposed vacation is ap; wed it will be finalized by recording a right-of-way

acquisition plat, which will provide a 60-foot alternanve dedication for Moffitt Place. The right-of-way
acquisition plat is tentatively scheduled for Plat Comr tee review on November 27, 2017.

Comments from the utility companies were not available when the staff report was prepared. KPB 20.10.070
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does not address granting utility easements. Per HN  8-63, Tract 3 is subject to a 10-foot utility easement
along its eastern boundary, and a 33-foot section line  asement along its northern boundary. KPB records
concur with the 33-foot section line easement within T. _ct 3. Section line easements may be used for utilities.

Findings:

1. Per HM 78-63, a 40-foot easement exists along the constructed roadway through Tracts 3 & 4 untilan
alternate access of equal or better quality is constructed to the adjoining lands to the south which are
now served by the existing road.

2. The 40-foot easement was unnamed on HM 78-63, but it connects with Moffit Place, a 60-foot cul-de-
sac dedicated within Parkinson South Subdi ion (HM 78-76).

3. Moffit Place in its entirety is maintained by tt <PB Roads Department.

4. If the proposed vacation is approved, it willt  finalized by recording a right-of-way acquisition plat

which will vacate the 40-foot access easement through Tract 3 and dedicate a 60-foot aiternative
right-of-way along the southern boundary of Tract 3 that connects Moffit Place with Spruce View

Street.

5. Per the submittal, the 60-foot alternative right-of-way is constructed and ready for immediate
acquisition.

6. The proposed alternative is a fee right-of-way dedication that is 20 feet wider than the 40-foot access
easement.

7. Sufficient rights-of-way exist to serve the surrounding properties.

8. No surrounding properties will be denied access.

9 The 40-foot access easement proposed for vacation is constructed and in use.

STAFF RECOMMENDATION: Based on Findings 1-8, staff recommends approval of the vacation as
petitioned, subject to:

1. Written approval by the KPB Roads Department.

2. Submittal of an application to the KPB Roads  2partment for decertification of the portion of the 40-
foot access easement proposed to be vacateu so KPB is not responsible for maintaining a private
access easement.

3. Submittal of a final plat within a timeframe such that the plat can be recorded within one year of
vacation consent.

KPB 20.70.110:

A vacation of a street right-of-way, public area, or public easement within the borough outside of the
limits of cities may not be made without the consent of the borough assembly. The assembly shall
have 30 calendar days from the date of approval in which to veto the planning commission decision. If
no veto is received by the planning director within the specified period, the city or borough shall be
considered to have given consent to the vacation.

KPB 20.70.120:

A. Denial of a vacation petition is a final act for which no further consideration shall be given by
the Kenai Peninsula Borough.
B. Upon denial by the planning commission, no reapplication or petition concerning the same

vacation may be filed within one calendar year of the date of the final denial action except in
the case where new evidence or circumstances exist that were not available or present when
the original petition was filed.

KPB 20.70.130:
THE FINAL PLAT MUST BE RECORDED WITHIN ONE YEAR OF THE VACATION CONSENT IN KPB
20.70.110.

ID OF STAFF REPORT
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Vice Chairman Ruffner opened the meeting for public - “mment. Seeing and hearing no one wishing to speak
Vice ..airman Ruffner closed the public comment p.  2d and opened discussion among the Commission.

MOTION: Commissioner Carluccio moved, seconde . by Commissioner Venuti to approve the vacation as
petitioned per staff recommendations, conditions, fin 1gs and borough code.

Findings

1. Per HM 78-63, a 40-foot easement exists alona the constructed roadway through Tracts 3 & 4 until an
alternate access of equal or better quality isc  structed to the adjoining lands to the south which are
now served by the existing road.

2. The 40-foot easement was unnamed on HM 78-63, but it connects with Moffit Place, a 60-foot cul-de-
sac dedicated within Parkinson South Subdir  on (HM 78-76).

3. Moffit Place in its entirety is maintained by the KPB Roads Department.

4, If the proposed vacation is approved, it will be finalized by recording a right-of-way acquisition plat

which will vacate the 40-foot access easement through Tract 3 and dedicate a 60-foot alternative
right-of-way along the southern boundary of Tract 3 that connects Moffit Place with Spruce View

Street.

5. Per the submittal, the 60-foot alternative right-of-way is constructed and ready for immediate
acquisition.

6. The proposed alternative is a fee right-of-way dedication that is 20 feet wider than the 40-foot access
easement.

Sufficient rights-of-way exist to serve the surrounding properties.
No surrounding properties will be denied access.
The 40-foot access easement proposed for vacation is constructed and in use.

©o N

VOTE: The motion passed by unanimous consent.

BENTZ v~rRLUCCIO ECKLUND ERNST FIKES FOu R ISHAM
ABSENT YES YES ABSENT YES YES ABSENT
LOCKWOOD MARTIN MORGAN RUFFNER VENUTI WHITNEY 9 YES
YES ABSENT YES YES YFS YES 4 ABSENT

ANADROMOUS WATERS HABITAT PROTECTION (KPB 21.18)

eal of permit denial to relocate and rebuild a prior existing accessory structure within the 50-foot

Staff Report given by PC MEETING: November 13, 2017

Applicants:

Silverdale, WA 983
Project Location: Mile 17 of the Kenai River on“kg right bank

T5NR 10W SEC 19 SMKM  70069ROACHER'S COVE
PLANNED UNIT T /ELOP  IT AMEN LOT 173, AK.

Legal Description:

Kenai Peninsula Borough (KPB) Parcel Number: 057-487-68

Denial Action: KPB 21.18.090 does not allow for the movement of a prior existing struttyre withintl  50-foot

Habitat Protection District (HPD) to another site within the 50-foot HPD.

Background Information
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K~=NAI P-NINSULA R"ROUGH

\NNING DEPARTI
144 North Bint  Street e Soldntna, A a 99669-7520
PHONE: (  1714-2215e ., ,\X: (907) 714-2378
Toll-free withir. .... Borouah: 1-800-478-4441, Ext. 2215

CHARLIE PIERCE
BOROUGH MAYOR

November 15, 2017

RE:

KENAI PENINSULA BOROUGH PLANNING COMMISSION
NOTICE OF DECISION

MEETING OF NOVEMBER 13, 2017

Vacate the 40 foot wide public access easement crossing Tract 3, Parkinson Tracts, as granted
on Parkinson Tracts, Plat HM 78-63; Location: off Seaward Avenue, Anchor Point, within the NE
1/4 NE 1/4 of Section 8, Township 5 South, Range 15 West, Seward Meridian, Alaska, within the
Kenai Peninsula Borough; KPB File 2017-156V.

By unanimous consent, the Kenai Peninsula Borough Planning Commission granted approval of the
proposed vacation during their regularly scheduled meeting of November 13, 2017 based on the following
findings of fact and conditions.

Findings

1.

Per HM 78-63, a 40-foot easement exists along the constructed roadway through Tracts 3 & 4
until an alternate access of equal or better quality is constructed to the adjoining lands to the
south which are now served by the existing road.

2. The 40-foot easement was unnamed on HI 78-63, but it connects with Moffit Place, a 60-foot
cul-de-sac dedicated within Parkinson South Subdivision (HM 78-76).

3. Moffit Place in its entirety is maintained by the KPB Roads Department.

4, If the proposed vacation is approved, it will be finalized by recording a right-of-way acquisition plat
which will vacate the 40-foot access easement through Tract 3 and dedicate a 60-foot alternative
right-of-way along the southern boundary of Tract 3 that connects Moffit Place with Spruce View
Street.

5. Per the submittal, the 60-foot alternative right-of-way is constructed and ready for immediate
acquisition.

6. The proposed alternative is a fee right-of-way dedication that is 20 feet wider than the 40-foot
access easement.

7. Sufficient rights-of-way exist to serve the surrounding properties.

8. No surrounding properties will be denied access.

9 The 40-foot access easement proposed for vacation is constructed and in use.

Conditions

1. Written approval by the KPB Roads Department.

2. Submittal of an application to the KPB Roads Department for decertification of the portion of the
40-foot access easement proposed to be vacated so KPB is not responsible for maintaining a
private access easement.

3. Submittal of a final plat within a timeframe such that the plat can be recorded within one year of

vacation consent.

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may be made
without the consent of the Borough Assembly. The proposed vacation will be forwarded to the Borough
Assembly. The Assembly shall have 30 calendar days from the date of approval (November 13, 2017) in
which to veto the Planning Commission decision. If the Planning Director receives no veto within the
specified period, the Assembly shall be considered to have given consent to the vacation.



Ple: contact the Borough Clerk’s office (907-714 _ .60 or 1-801  78-4441 toll- : within the borough)
for additional information.

This notice and unapproved minutes of the subject portion of the meeting were sent November 15,
2017 to:

Mullikin Surveys Gregory Krier & Vickey Hodnik
PO Box 790 PO Box 1836
Homer, AK 99603 Homer, AK 99603-1836
























