Kenai Peninsula Borough
Planning Department

s

MEMORANDUM

TO: Wayne Ogle, Assembly President
Kenai Peninsula Borough Assembly Members

FROM: Max Best, Planning Directorr‘(ﬁ

DATE: May 16, 2018

RE: Vacation of the westernmost 198.22 feet of the Skein Avenue right-of-way as dedicated
on Kasilof River Industrial Tracts, Plat KN 81-71. The portion of the right-of-way being
vacated is unconstructed and located within the N1/2 of Section 1, T3N, R12W, S.M., AK,
within the Kenai Peninsula Borough; KPB File 2017-168R1V

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may be
made without the consent of the Borough Assembly.

During their regularly scheduled meeting of May 14, 2018, the Kenai Peninsula Borough Planning
Commission granted approval of the proposed vacation by unanimous consent based on the
following findings of fact. This petition is being sent to you for your consideration and action.

Findings

1. Per the submittal, approximately 200 feet of Skein Avenue, a 30-foot half right-of-way, is
proposed to be vacated.

2. Approximately 700 feet of Skein Avenue will remain if the right-of-way vacation is approved.

3. Skein Avenue cannot be extended to the Kasilof River due to multiple buildings all along the
southern boundary of Tract A, KN 81-71, and Tract A, KN 79-66.

4. The owner of adjoining Government Lot 7 to the south is served by an existing access

easement off Kalifornsky Beach Road that joins Skein Avenue within the associated revised
preliminary plat.

5. The Plat Committee granted conditional approval to the revised preliminary plat (Kasilof
River Industrial Tracts 2018 Addition) on March 12, 2018.

6. Based on 10 findings, the Plat Committee granted an exception to KPB 20.30.030, extending
Skein Avenue to connect with Estuary Avenue on March 12, 2018.

7. Kasilof River Industrial Tracts 2018 Addition dedicates right-of-way over the existing travel

way for Skein Avenue, thus eliminating an encroachment per KPB 20.25.070, and a cul-de-sac
bulb per KPB 20.30.100.

8. The only parcels served by Skein Avenue are parcels within Kasilof River Industrial Tracts 2018
revised preliminary plat and Government Lot 7 to the south.

9. ENSTAR and Homer Electric Association submitted statements of no comments.

10. Per the submittal, the right-of-way proposed for vacation is not in use for access.

11. Per the submittal, the right-of-way proposed for vacation has not been constructed.

12. Sufficient rights-of-way exist to serve surrounding properties.



13. No surrounding properties will be denied access.

Draft, unapproved minutes of the pertinent portion of the meeting and other related materials are
attached.

cc petitioners’ w/minutes only



AGENDA ITEM F. PUBLIC HEARINGS

1. Vacation of the westernmost 198.22 feet of the Skein Avenue right-of-way as dedicated on Kasilof
River Industrial Tracts, Plat KN 81-71. The portion of the right-of-way being vacated is unconstructed
and located within the N1/2 of Section 1, T3N, R12W, S.M., AK, within the Kenai Peninsula Borough;
KPB File 2017-168R1V

Staff Report given by Max Best PC Meeting: 5/12/18

Purpose as stated in petition: The vacation of the west end of Skein Avenue (formerly Cole Avenue, will
remove an encroachment of two buildings. The ROW has been improved within this area, and the public does
not use the ROW that is being vacated. A cul-de-sac ROW dedication will be granted on the subdivision plat
to allow for a turnaround area.

Petitioners: Kazuo Taguchi, Dave Hambleton, and Shuji Yoshino of IFP Holdings LLC of Seattle, Washington
Notification:

Public notice appeared in the May 3, 2018 issue of the Peninsula Clarion as a separate ad. Public notice was
published in the Seward Journal on May 9, 2018 and the Peninsula Clarion and Homer News on May 10, 2018
as part of the Commission’s tentative agenda.

Two certified mailings were sent to owners of property within 300 feet of the proposed vacation. No return
receipts had been returned when the staff report was prepared.

Two public hearing notices were sent by regular mail to owners within 600 feet of the proposed vacation.

The public hearing notices were emailed to 14 agencies and interested parties. Notice was sent to one
agency by a shared database.

The public hearing notices were emailed to 2 KPB staff and sent to 10 KPB staff by shared database.

Notices were mailed to the Kasilof Post Office and Kasilof Community Library with a request to be posted in
public locations.

The public hearing notice and maps were posted on the Borough bulletin board and Planning Department
public hearing notice web site.

Comments Received:
ACS: No objections.

ENSTAR: No comments, recommendations, or objections.
Homer Electric Association: Reviewed/no comments.

KPB Code Compliance: No comments.

KPB Planner: No material site or local option zone issues.
KPB Roads Department: No comments.

River Center:

The property is in Flood Hazard Zones AE, D, and X. The property is not in the flood way.
The property is within the Anadromous Stream Habitat Protection District.
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State Parks: No comments.

Staff Discussion:

The Plat Committee granted conditional approval to the revised preliminary plat on March 12, 2018. An
exception to extending right-of-way to connect Skein Avenue to Estuary Avenue was granted.

Even if two buildings were not in the portion of Skein Avenue proposed to be vacated, it could be not extended
to the Kasilof River due to multiple buildings all along the southern boundary of Tract A, KN 81-71, and Tract
A, KN 79-66.

The owner of adjoining Government Lot 7 to the south is served by an existing access easement off
Kalifornsky Beach Road that joins Skein Avenue within the associated revised preliminary plat.

Findings:

1. Per the submittal, approximately 200 feet of Skein Avenue, a 30-foot half right-of-way, is proposed to
be vacated.

2. Approximately 700 feet of Skein Avenue will remain if the right-of-way vacation is approved.

3. Skein Avenue cannot be extended to the Kasilof River due to multiple buildings all along the southern
boundary of Tract A, KN 81-71, and Tract A, KN 79-66.

4, The owner of adjoining Government Lot 7 to the south is served by an existing access easement off
Kalifornsky Beach Road that joins Skein Avenue within the associated revised preliminary plat.

5. The Plat Committee granted conditional approval to the revised preliminary plat (Kasilof River
Industrial Tracts 2018 Addition) on March 12, 2018.

6. Based on 10 findings, the Plat Committee granted an exception to KPB 20.30.030, extending Skein
Avenue to connect with Estuary Avenue on March 12, 2018.

7. Kasilof River Industrial Tracts 2018 Addition dedicates right-of-way over the existing travel way for
Skein Avenue, thus eliminating an encroachment per KPB 20.25.070, and a cul-de-sac bulb per KPB
20.30.100.

8. The only parcels served by Skein Avenue are parcels within Kasilof River Industrial Tracts 2018
revised preliminary plat and Government Lot 7 to the south.

9. ENSTAR and Homer Electric Association submitted statements of no comments.

10. Per the submittal, the right-of-way proposed for vacation is not in use for access.

11. Per the submittal, the right-of-way proposed for vacation has not been constructed.

12. Sufficient rights-of-way exist to serve surrounding properties.

13. No surrounding properties will be denied access.

STAFF RECOMMENDATION: Based on the above findings, staff recommends approval of the vacations as
petitioned, subject to:

1. Consent by the KPB Assembly.

2. Submittal of a final plat in accordance with Chapter 20 of the KPB Code within a timeframe such that
it can be recorded within one year of vacation consent.

3. Grant utility easements requested by the utility providers.

KPB 20.70.110:

A vacation of a street right-of-way, public area, or public easement within the borough outside of the
limits of cities may not be made without the consent of the borough assembly. The assembly shall
have 30 calendar days from the date of approval in which to veto the planning commission decision. If
no veto is received by the planning director within the specified period, borough shall be considered
to have given consent to the vacation.

KPB 20.70.120:

A. Denial of a vacation petition is a final act for which no further consideration shall be given by
the Kenai Peninsula Borough.

B. Upon denial by the planning commission, no reapplication or petition concerning the same
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vacation may be filed within one calendar year of the date of the final denial action except in
the case where new evidence or circumstances exist that were not available or present when
the original petition was filed.

KPB 20.70.130:
THE FINAL PLAT MUST BE RECORDED WITHIN ONE YEAR OF THE VACATION CONSENT IN KPB
20.70.110.

END OF STAFF REPORT
Chairman Martin read the rules by which public hearings are heard.
Chairman Martin opened the meeting for public comment.
1. Scott Huff, Integrity Surveys
Mr. Huff stated that the preliminary plat was already approved. When they did the field survey they

found that there were buildings within the right-of-way. They are cleaning up the right-of-way and will
dedicate a cul-de-sac to provide for a good turnaround. He was available to answer questions.

Chairman Martin asked if there were questions for Mr. Huff. Hearing none the public hearing continued.

Seeing and hearing no one else wishing to speak Chairman Martin closed the public comment period and
opened discussion among the Commission.

MOTION: Commissioner Foster moved, seconded by Commissioner Ecklund to approve the vacation of a
portion of the Skein Ave right-of-way citing the 13 findings and per staff recommendations.

Findings

1. Per the submittal, approximately 200 feet of Skein Avenue, a 30-foot half right-of-way, is proposed to
be vacated.

2. Approximately 700 feet of Skein Avenue will remain if the right-of-way vacation is approved.

3. Skein Avenue cannot be extended to the Kasilof River due to multiple buildings all along the southern
boundary of Tract A, KN 81-71, and Tract A, KN 79-66.

4. The owner of adjoining Government Lot 7 to the south is served by an existing access easement off
Kalifornsky Beach Road that joins Skein Avenue within the associated revised preliminary plat.

5. The Plat Committee granted conditional approval to the revised preliminary plat (Kasilof River
Industrial Tracts 2018 Addition) on March 12, 2018.

6. Based on 10 findings, the Plat Committee granted an exception to KPB 20.30.030, extending Skein
Avenue to connect with Estuary Avenue on March 12, 2018.

7. Kasilof River Industrial Tracts 2018 Addition dedicates right-of-way over the existing travel way for
Skein Avenue, thus eliminating an encroachment per KPB 20.25.070, and a cul-de-sac bulb per KPB
20.30.100.

8. The only parcels served by Skein Avenue are parcels within Kasilof River Industrial Tracts 2018
revised preliminary plat and Government Lot 7 to the south.

9. ENSTAR and Homer Electric Association submitted statements of no comments.

10. Per the submittal, the right-of-way proposed for vacation is not in use for access.

11. Per the submittal, the right-of-way proposed for vacation has not been constructed.

12. Sufficient rights-of-way exist to serve surrounding properties.

13. No surrounding properties will be denied access.

VOTE: The motion passed by unanimous consent.

BENTZ CARLUCCIO ECKLUND ERNST FIKES FOSTER ISHAM

YES ABSENT YES YES YES YES ABSENT

LOCKWOOD MARTIN MORGAN RUFFNER VENUTI WHITNEY 10 YES

ABSENT YES YES YES YES YES 3 ABSENT
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J Planning Department
144 N. Binkley Street, Soldotna, Alaska 99669 ® (907) 714-2200 ® (907) 714-2378 Fax

Charlie Pierce
Borough Mayor
May 16, 2018

KENAI PENINSULA BOROUGH PLANNING COMMISSION
NOTICE OF DECISION

MEETING OF MAY 14, 2018

RE: Vacation of the westernmost 198.22 feet of the Skein Avenue right-of-way as dedicated on Kasilof
River Industrial Tracts, Plat KN 81-71. The portion of the right-of-way being vacated is
unconstructed and located within the N1/2 of Section 1, T3N, R12W, S.M., AK, within the Kenai
Peninsula Borough; KPB File 2017-168R1V

By unanimous consent, the Kenai Peninsula Borough Planning Commission granted approval of the
proposed vacation during their regularly scheduled meeting of May 14, 2018 based on the following
findings of fact and conditions.

Findings

1 Per the submittal, approximately 200 feet of Skein Avenue, a 30-foot half right-of-way, is
proposed to be vacated.

2. Approximately 700 feet of Skein Avenue will remain if the right-of-way vacation is approved.

3. Skein Avenue cannot be extended to the Kasilof River due to multiple buildings all along the
southern boundary of Tract A, KN 81-71, and Tract A, KN 79-66.

4, The owner of adjoining Government Lot 7 to the south is served by an existing access easement
off Kalifornsky Beach Road that joins Skein Avenue within the associated revised preliminary plat.

5. The Plat Committee granted conditional approval to the revised preliminary plat (Kasilof River
Industrial Tracts 2018 Addition) on March 12, 2018.

6. Based on 10 findings, the Plat Committee granted an exception to KPB 20.30.030, extending Skein
Avenue to connect with Estuary Avenue on March 12, 2018.

7. Kasilof River Industrial Tracts 2018 Addition dedicates right-of-way over the existing travel way for

Skein Avenue, thus eliminating an encroachment per KPB 20.25.070, and a cul-de-sac bulb per
KPB 20.30.100.

8. The only parcels served by Skein Avenue are parcels within Kasilof River Industrial Tracts 2018
revised preliminary plat and Government Lot 7 to the south.

9. ENSTAR and Homer Electric Association submitted statements of no comments.

10. Per the submittal, the right-of-way proposed for vacation is not in use for access.

11. Per the submittal, the right-of-way proposed for vacation has not been constructed.

12. Sufficient rights-of-way exist to serve surrounding properties.

13. No surrounding properties will be denied access.

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may be made
without the consent of the Borough Assembly. The proposed vacation will be forwarded to the Borough
Assembly. The Assembly shall have 30 calendar days from the date of approval (May 14, 2018) in which to



veto the Planning Commission decision. If the Planning Director receives no veto within the specified
period, the Assembly shall be considered to have given consent to the vacation.

Please contact the Borough Clerk’s office (907-714-2160 or 1-800-478-4441 toll-free within the borough)
for additional information.

This notice and unapproved minutes of the subject portion of the meeting were sent May 16, 2018 to:

Integrity Surveys IFP Holdings, LLC
820 Set Net Dr 4 Nickerson St #400
Kenai, AK 99611 Seattle, WA 98109-1699





















































