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KENAI PENINSULA BOROUGH
ORDINANCE 2018-28

AN ORDINANCE ENACTING KPB CHAPTER 5.16, ESTABLISHING”A BOR@UGH—
WIDE EXCISE TAX ON CIGARETTES AND OTHER TOBACCO PRODUCTS

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

g

due to a number of causes including declining revenue from t}\le statey ihcreases in
the need for local school district funding and increased tax! %ptlonﬁfthe borough
needs to raise revenues to keep the unrestricted Gerferal Fund;’jFund Balance within
the fund balance parameters established by resolutlon 290 \-045 and

h

several boroughs in the State of Alaska i 1mpose,ex01se taxes on cigarettes and other
tobacco products including the Matanuska:%ﬁmtng,Borough the Fairbanks North
Star Borough, the City and Borough of Sitkaythe’Municipality of Anchorage, the
Northwest Arctic Borough, Petersburg‘Borough““’fhe Ketchikan Gateway Borough,
and the City and Borough of\.] lfneau and\
’ ‘s,, / }
the Matanuska—Susnna{Borough currently imposesa 115 mill or 11.5 percent excise
tax on cigarettes and an exms‘é,,tax of 55 percent on the wholesale price of other .

tobacco products and

the Fa1rba}1ks "?; rth St:fr Borough imposes an excise tax of 8 percent on tobacco
products devied at\§\percent of the wholesale price of tobacco products and
g N
the C1ty and)\BorouEh of Sitka imposes a 123.1 mill or 12.31 percent excise tax on
crgarettes and\an excise tax of 90 percent of the wholesale price of other tobacco
5 ang

WHEREAS\«the g%;émbly finds that the increased cost of 01garettes and other tobacco products
i Wresultlng from imposition of an areawide excise tax on these products will be a

G
N

N
WHEREAS,

\égleterrent to the use of tobacco, particularly among the youth; and

an excise tax is distinguished from a sales tax in as many as three ways: (1) an
excise tax typically applies to a narrower range of products; (2) an excise tax is
typically greater, accounting for a higher fraction of the price of the taxed products;
and, (3) although exceptions exist regarding aspects of the tax imposed by this
ordinance, an excise tax is often a per unit tax, costing a specific amount for a
volume or unit of the item purchased, while a sales tax is typically proportioned to
the price of the product; and
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WHEREAS, some other boroughs imposing an excise tax have done so without a public vote on
the matter, the Alaska Supreme Court upheld the authority of a second-class
borough to do so in Fannon v. Matanuska-Susitna Borough, 192 P.3d 982 (Alaska
2008), and public approval of an excise tax on cigarettes and other tobacco products
is not legally necessary; and

WHEREAS, it is estimated that an excise tax of approximately $0.05 per cigarette and/l 0 percent
of the wholesale price on other tobacco products would provide annual:revenues of
approximately $4.8 million dollars to the Kenai Peninsula Borough General Fund;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLYK OF THE KENAI

PENINSULA BOROUGH: Y g

SECTION 1. That KPB Chapter 5.16 is hereby enacted to read 4s: follows J,‘/&\\

\\ H ‘z:?
CHAPTER5.16 EXCISE TAX ON CIGARETTES AND»OTHER T.BACCO PRODUCTS

5.16.010 Applicability of chapter.
Unless provided otherwise, this chapter shall apply to thet:

tobacco products brought into or acquired in thejhhorough

£ 3
7 ¥ N )}
5.16.020 Tax on cigarettes. Gron, I
TN T

A. The borough hereby levies an excise tax\‘of%$0 05 adjusted annually as provided in subsection
(B) of this section, on each c1garette brought into the borough beginning on January 1, 2019.
Cigarettes upon which the tax is npposed are not again subject to the tax when acquired by another

person.

B. The annual Consumer\Pnce*Index adjustment shall be based on the August release date of the

semiannual report for ithe Mumcrpahty of Anchorage from the United States Department of Labor
Ky

statistics and detenmned 15 be the percent change to the current year from the average of the first

and seconéxh\Tf of tHe prior year, and will be effective January 1st of each year following the

August /ryeleas\e\\/date The first such adjustment date shall be January 1, 2020.

5.16.030;“5;” Tax on other tobacco products.

An excise tax of 10 percent of the wholesale price is levied on other tobacco products, as defined

in this chapter, brought into the borough. The tax is levied effective January 1, 2019. Tobacco
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products upon which this tax is imposed are not again subject to this tax when acquired by another

person.

5.16.040 Intent and purpose of chapter.

A. ltis the intent and purpose of this chapter to collect the tax from the person who:

1. First acquires the cigarettes or other tobacco products within the borough;
2. Brings or causes cigarettes or other tobacco products to be brought 1nto\the bo;bugh
3. Makes, manufactures, or fabricates cigarettes or other tobacco prodl\rcts in the bor‘ough

or

4. Ships or transports cigarettes or other tobacco products 1nto thex\borio\pgh
B. Notwithstanding anything to the contrary contamed in this chapter~ th t:{;payer shall be those

persons described in this section and no others.

5.16.050 Exemptlons

the United States Constitution, other federal 1avf/s thE“Alaska Constltutlon or State of Alaska laws

prohibit the levying of this tax on such products«by the borough

1mposed under this chapter does»not“apply to ci garettes and other tobacco products:

O
1. Brought into or cqulred”ln thjg’borough

2. Transpor;t\ed outs1de»of the borough and

< <
3. Wh10h\are f?é\raresale outside the borough by a merchant with an Alaska State business

hcens%fé‘arrymgan Alaska State tobacco endorsement thereon.

as a manufacturer, dlstrrbutor, d1rect-buy1ng retailer, vending machine operator or buyer without
first registering with the borough and obtaining a registration certificate. The application for the
registration certificate shall be on a form provided by the borough and must include the information

requested by the borough.
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B. The registration certificate required by this chapter is in addition to any other registration or
license required by law. An applicant for a registration certificate shall provide proof of a valid

business license with applicable endorsements required by state law.

C. A registrant shall display the registration certificate prominently at the registrant’s place of

business. -
4

D. A registration certificate is neither assignable nor transferable. It shall be surrendered to the
\
borough if the registrant ceases to do business or if the registrant otherwise sells a551gns transfers

conveys, leases, forfeits, or abandons the registrant’s business to any persomi -y

f "?

RN
E. The borough may revoke a registration certificate if a reglstrant falls o co }ply with any of

the provisions of this chapter. It a registration certificate has not been 1ssued to the registrant or

the registrant’s registration certificate has been revoked, the,;borough mayr seek injunctive relief to
prevent the registrant from engaging in any act proh1b1ted b}pthl\s\chapter and any other civil or

criminal remedies available at law.

5.16.070. - Registration certificate fee. {,;5 R
P

For each registration certificate 1ssued/under thlsachapter the fee is two hundred dollars unless

N, s
provided otherwise in the fee schedule’ag approved by the assembly.

“\
W
5.16.080. - Reissuance of reglstratlon certificates.

A person whose reglstratlo}l\certlﬁcdte is lost, stolen or defaced shall immediately file an
I
application with the depanment\ for/ reissuance of the registration certificate. The reissued

registration certlﬁc\ate fee is’ ﬁfty,fdollars unless provided otherwise in the fee schedule as approved

N \
by the assembly

3. 16/090 - Refundxof tax or registration certificate fee.

A \\\The department shall not refund the registration certificate fee paid pursuant to this chapter
upon thezsunender or revocation of a registration certificate. Upon application on a form prov1ded
by the borough, the department will refund a registration certificate fee that is shown to have been

paid or collected in error.
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B. If a remittance by a registrant exceeds the amount due for the registration certificate, and the
department, on audit of the account in question, is satisfied that this is the case, the department

shall, upon written request of the registrant, refund the excess to the registrant without interest.

C. Any claim for refund filed more than one year after the due date of the tax is forever barred.

5.16.100. - Tax returns. )

A. On or before the last day of each calendar month, a registrant shall submit tolthe:department
NEN

a tax return, upon forms provided by the department, for each registration c?’r’ﬁicate and submit

payment for the taxes due.

1. The return shall be signed under penalty of perjury by the ,,reglstr vt -0 hlS agent and must

include:

b. The name and address of the person ﬁlmg the«returnf if different from the registrant;

ﬁcaté‘lssued under this chapter;

c. The number of the registration {ge"

P ,,,,#

d. The name under which thg/mgarette ‘dt-tobacco business is being conducted;

e. The number of 01garettes manufacturéd, brought into or acquired in the borough during

the preceding month from anyxsource whatsoever;
£

&1@‘

“all other tobacco products brought into or acquired in the

g

f.  The whol ,séle/pncé‘*

borough during theﬂprecedlng month from any source whatsoever;
\ c

Sy W
g. The. min?f)"er of c1garettes brought into or acquired in the borough;
f Y \‘,

W By Deductions claimed for the number of cigarettes and the wholesale price of other

tobacco products, for which the tax has been paid previously by another person;

j.  The amount of tax due on the nonexempt cigarettes manufactured, brought into or

acquired in the borough during the preceding month, and the amount of tax due based on
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the wholesale price of nonexempt other tobacco products manufactured, brought into or

acquired in the borough during the preceding month; and

k..  Other information and supporting documentation which may be required by the
department with the return.

B.  Each registrant shall report the cigarette and other tobacco product sales f?? which an
P
exemptlon is claimed as a deduction on its monthly tax return to the department and‘shall provide

a copy of an invoice or other document satisfactory to the department supportlng each sale\

g a

C. A tax return must be filed even if there were no c1garettes gr other ~tobacco products
S

D. The taxes imposed under this chapter and the return requlred bym,th1s s\éctlon must be received

S N\ e
by the department or postmarked on or before the last busmess\day of each calendar month

following the month covered by the return. s

5.16.110. - Involuntary returns.
If a registrant fails to file a return as requlred by this chapter or when the department finds that a
return is not supported by the records«to be mamtalned pursuant to this chapter, the department
may prepare and file a return on behalf of the regtstrant Involuntary returns filed under this section
may be premised upon any 1nfgnnat1\f>n that is avallable to the department, including, among other
things, comparatlve data for 51{n11ar busmesses A registrant for whom an involuntary return is
to the penalties and 1nterest{prov1ded for in this chapter. A return prepared by the department is,

prima facie, good and sufﬁ01ent/for all legal purposes. However, nothing prevents the registrant
from presentlng ev1den8‘e 0n an appeal to rebut the presumed sufficiency of a return prepared by
the department;\nor does the presumption of sufficiency alter the parties’ respective burdens of

proof once the »reg1strant has presented evidence to rebut that presumption.
\/*

AW

%

5.16. 120x- Amended tax returns.

A. Any tax return filed hereunder may be amended by the registrant, and the borough may accept

the amended return, but only in the following circumstances:

1. The amended return is filed within one year after the due date of the tax return being

amended. No amendment by the registrant shall be allowed after this one-year period; and
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2. The registrant provides justification in writing for requesting approval of the amended
return; and

3. The registrant agrees to submit to an audit upon request of the borough.

B. If the borough rejects an amended return, it shall give written notice to a seller, including

the reason for the rejection.

'\{‘borough
determines that the figures included in the onglnal return(s) are incorrect, and that additional-¢xcise
taxes are due; and the borough adjusts the return within three years of the orlglnal du gm}date of the

return

C. The borough may adjust a return for a registrant if, after 1nvest1gatlon

D. Any tax return prepared and filed by the department on“behéfl.

“‘\‘;;‘h 45, %

5.16.130. - Application of payments.
A. Any payment submitted to the depart ent forjany taxes, penalties, interest or cost due
under any provision of this chapter or any r‘etnrn or” anyfﬁndlng or determination by the department
under this chapter shall be applied to the oldeht Qlance due, by cigarette and other tobacco product
tax period, in the following ogder»»—ﬁrst to accrued fees and costs, then accrued interest, then accrued

penalty, then to the tax pr1nc1pa1 and then the next oldest balance due, in the above order, and so

forth, until the payment 1s apphed\mfﬁlll except as otherwise provided in this section.

interest, then“to accru\Sd penalty, and then to the tax pnncrpal Any remaining moneys shall be
S

apphed as 1h subsectlon A, above.

{2 §
C. \Payments on cigarette and other tobacco product tax accounts where excise tax liens have
been recorded to secure payment on the account shall be applied to the oldest unsecured balance

due, by cigarette and other tobacco product tax period, in the order listed in subsection A, above.

D. The borough may by written agreement, or shall by court order, vary the application of

payments.
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5.16.140. - Prohibited acts and penalties.
A. No person in violation of or without complying with the provisions of this chapter may:
1. Import cigarettes or other tobacco products into the borough; ‘

2. Sell, transfer or acquire cigarettes or other tobacco products in the borough; or,

3. Participate in the importation into the borough or in the sale, transfer or acqu 1t10n within
the borough of cigarettes or other tobacco products. O s,

N
B. A penalty of five percent of the taxes due shall be incurred automatrcall§ when a person fails

to pay the full amount of the tax due under this chapter within the tlme requlred by thls chapter.

T

more returns in any one calendar year after notice from the;borough to

address; when intentional, constitutes a misdemeanor and*»1s pumshable by imprisonment for up to

N

30 days, and by a fine not to exceed $500.00, plus costs 0 \prosecutlon in addition to any civil

penalty assessed. If a person fails to pay the full n ount of th&'tax due and/or file a tax return or
R

report requ1red under this chapter within smtee\rr calendar days after its due date, the five percent

L.

a

for payment of the taxes or\for ﬁhng the return or report when such tax payment or return or

report is delmquent“for/seven calendar days after its due date.
‘v\ P
™, /

2. The penaltres pro /1ded for in this section shall be in addition to all other penalties and
1nterest prov1ded for irider this chapter.

3 e o
4\ ™ R

C. /If’a prop\erly filed amended return reduces the total tax liability or the tax required to be paid,

or the department reduces the tax liability, the related penalty will be reduced accordingly.
e 2
D. Al penaltles and remedies enumerated in this chapter are cumulative.

E. Unless otherwise provided in this section, any person who violates or fails to comply with the
provisions of this chapter shall be personally liable for all costs, interest, penalties and taxes due
under this chapter plus a penalty equal to thirty percent of the tax due. For good cause shown, the

finance director may waive or reduce all or part of any penalty imposed under this subsection.
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5.16.150. - Civil fraud.

A. A civil fraud penalty may be assessed against a person in addition to a penalty for failure to |

file or failure to pay.

B. Ifitis determined by the department that a tax deficiency or part of a tax deficiency is due to
- fraud, then a penalty will be added to the tax. The penalty is fifty percent of the deﬁsiency due or
five hundred dollars, whichever is greater The penalty is computed on the totabaﬂgount of the

deﬁ01ency due.

C. Fraud is the intentional misrepresentation of a material fact with the intéht to eva}de payment

\

of tax which the person is believed to owe. The person must have had knowlgggié:bf,lts falsity and

ificing evidence that:

E. An intent to evade tax may be derﬁ&strﬁt%%ﬁny relevant evidence, including but not

limited to the following:

2. The person has rov1ded fa151ﬁed or incomplete source documents;

A, \1\//

3.

4;

3 L

\overstatement
\

The/person has substantially overstated a deduction and has failed to justify the

5.16.160:2 Tax lien.

A. Ifany person who is liable to pay a tax or registration certificate fee under this chapter neglects
or refuses to pay the tax or registration fee after demand, the amount, including interest, additional
amounts, or assessable penalty together with costs, may be collected in the same manner as other

debts owed to the borough. In addition, should the taxes due become delinquent under KPB
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5.16.100, 5.16.140 and 5.16.170, the tax, penalty, and interest due shall constitute a lien in favor
of the borough upon all property and rights to property, real or personal, belonging to that person.

Notice of the lien shall be recorded in the office of the district recorder.

B. The lien imposed by this section arises and attaches at such time as payment becomes
delinquent and continues until the entire amount is paid or a judgment against the person arising
i

out of the liability is satisfied.

C. When recorded, the lien has priority over other liens except: £

o
Liens for property taxes, special assessments, and sales and use. taxes SN o ﬁg}'

Liens that were perfected before the recording of the lien under thls éfectlon

1

2

3. Liens that, under state law, are prior, paramount, and &mrkr to all other lien; and
B

4

Mechanics’ and materialmen’s liens for which clalms of* 11er\1\ under;.AS 34.35.070 or notices

of right to lien under AS 34.35.064 have been r\eé ded before the recording of the lien
under this section. N {k\i,/f; v
TR '
D. An action to foreclose a lien created by his sectlon shall be commenced and pursued in the
manner provided for the foreclosure of hens in ‘AS“09“45; 170 through 09.45.220.
G
E. The remedy provided in this SeCtIOI\l\ is’ fnot exclusive and shall be in addition to all other

remedies available to the borough tg\ -collect the sales taxes, penalties, and interest due under this
chapter. 2y \“ \ “

F. Fees for the adnﬁﬁ\isﬁ’ﬁtive é‘é%t/s of filing on notices of liens and releasing of liens shall be:
& A w\;;:‘t/;/‘

1. Filing «notlcesxof 11en “$25, plus recorder’s office filing fee unless set otherwise by the
assembly th\r\ough annual budgetary process...if it changes.
2 Release of lge?ns $25, plus recorder’s office ﬁlmg fee unless set otherw1se by the assembly

x through"annual budgetary process.

5.16. 170\- Interest on unpaid tax.
In addltlon to any penalties imposed by this chapter, interest at the rate of ten percent per annum

shall be charged on the unpaid balance of delinquent taxes.
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5.16.180. - Taxpayer, registrant, cardholder, or other person remedies—hearing and
appeals.

A. Any person aggrieved by any action of the department in issuing, suspending, revoking or
refusing to issue any registration certificate or exemption card under this chapter or in fixing the
amount of taxes, penalties, interest or costs under this chapter may apply to the department and
request a hearing within thirty days from the date the department‘ mails the no"’tice of the

department’s action. An application for a hearing must notify the department of the,sp ,01ﬁc action
complained of and amount of tax, interest, cost or penalty contested and the I'(QSAOH itis contested

Upon timely apphcatlon under this subsection for a heanng, the ﬁnance d1rector (the heanng

finance director under this subsection may, at the option of the ﬁnance t(‘)r»@be conducted by

an administrative hearing officer designated by the finance dIrector I" méagnmce director elects
to refer the matter to an administrative hearing officer, the hearmg off;eewr%é”hall conduct the hearing
and prepare findings and conclusions. These findings and* ﬁﬁclusbdns must be forwarded to the
finance director for adoption, rejection, or modification and 1ssuance of a final order or decision

by the finance director. The final decision of th"f heaﬁr\fg officer made pursuant to this section may

i
be appealed to the superior court in the Kena1 ve dlstnct under the rules of appellate procedure

s
governing appeals from admlmstratlvéfgléélcy&decmlons within 30 days of the date of the decision;

\ﬂ
fa determination of the borough administration made under this

otherwise, a challenge or protes

section. 4 {

B. A request for appeg& is, file dj on; the date it is personally delivered, or if delivered to the

3

e

department by the Un1ted‘Stats§ ostal Service, the date of the postmark stamped on the properly
addressed covef 1n\y\v&h1ch thévrequest is mailed. If the due date falls on a Saturday, Sunday or
holiday, the due ¢ date 1st£he next working day. A current mailing address must be provided to the
departmen \Wlth the r\equest for appeal, and any change in mailing address after the request for
appeal is ﬁled must be reported to the department.

WD

\

C. If\th% notice to the person pursuant to subsection A of this section shows an amount due the
department, the uncontested portion of the amount due must be paid within thirty days after the
date of the notice. If the uncontested amount is not paid within thirty days, collection action will
be taken on that amount even if the person has filed a notice of appeal. Payment of the total amount
due may be made at any time before the hearing. If the department has reason to believe that

collection of the total amount due might be jeopardized by delay, immediate payment of the total
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amount will be demanded and the department may pursue any collection remedies provided by

law. Payment in full does not affect the person’s right to a hearing.

D. If a person requests a hearing and fails to appear at the hearing, the hearing officer shall

consider any written documentation filed at least ten days before the hearing by the person who

requested a hearing. The hearing officer may issue a decision without taking addltlo/r}al evidence
>

from that person, unless that person shows reasonable cause for failure to appear"or to provide

-
,/ w‘\

timely wr1tten evidence within seven days after the date scheduled for the hear}/ng AN
£y R

department stating:

1. Alist of the other tobacco products, therquantrtyxand their wholesale price and the number

of cigarettes which were brought inte’ the borgngh from the manufacturer during the preceding

i ™ «..z."
month; ¢ \“\ N
\%
2. The name and addresswofethose persons bringing cigarettes and other tobacco products

7
into the borough fromxthe‘\manufag:}urer during the preceding month; and

i R A
3. Alist of the quantlty of c\)\thé‘/r tobacco products, the wholesale price, and the number of
cigarettes brought from the manufacturer into the borough by each person named in subsection
(A)(2) of tlus\:e\étlon Y /

nspectlon and maintenance of documents and records.

\V
As -v\Every person subject to this chapter shall keep a complete and accurate record of all cigarettes
and other tobacco products manufactured, purchased, sold, brought into, transported outside of or

acqulred if the borough by such person.

1. Except in the case of a manufacturer, the records shall include a statement containing the
name and address of the person from whom cigarettes or other tobacco products were
purchased or acquired, the date of delivery, the quantity of cigarettes and other tobacco

products, the trade name and brand, and the price paid for other tobacco products purchased.
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2. Each invoice or other documentation of the sale of cigarettes or other tobacco products

within the borough shall state whether the tax imposed under this chapter has been paid.

3. Persons subject to this chapter shall keep such other documents and records as the

department prescribes.

4. All documents and records required by this section shall be preserved by pqré%“ns subject
to this chapter for three years. All records and documents required by this chaf’i“t%

or retained are subject to inspection within the borough upon demand b}zfthe departrllent

Y

B. A registrant transferring or selhng cigarettes or other tobacco pr%ducts\totan exempt buyer

\ .
L

must keep a record of cigarettes and other tobacco products transferred orgsp}d%cy such person.

C. The finance director or his or her designee may, durlngg@usmes’ hours enter the business

premises of a registrant or cardholder where cigarettes or,other tobagco products are kept or stored,
so far as it may be necessary for the purpose of exammmg@’&h products and the related business
&7

records.

5.16.210. - Administrative regulations. £> :
The finance director, or his or her deSIgné"g\ may adopt regulatlons providing for the application
and interpretation of this chapter and providin

tax imposed by this chapter. /""

\;\1

methods and forms for reporting and collecting the

*‘» NG ¢
5.16.220. Confidentlal‘{nd non-co&fidentral tax information.
i

A. The following 1nfor§?1at10n is }rubllcly available information:

\ \ e 4
1. Names*ar\;\cl\ ddresses of business owners who filed tax returns under this chapter;

chapter and the number of returns not filed; and
%% \»

B. The borough may permit any authorized representative of any federal, state or other local

government agency to inspect and copy any tax returns filed and reports prepared under this
chapter, if the other governmental agency provides substantially similar access to the borough and
if the borough determines that other governmental agency provides adequate safeguards for the
confidentiality of the tax returns and reports.
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C. Except as otherwise provided in this section, tax forms and their contents shall be confidential

and shall not be disclosed by the finance department except:
1. In connection with efforts by the borough to collect the tax;

2. In response to a subpoena issued by a court, state agency or governmental board or

commission;

3. In connection with legislative inquiry specifically authorized by the ?gs;c\fhbl;ﬁ‘;

5.16.230. - Definitions.
The following words, terms, and phrases, when Mllied in thls\chapter shall have the meanings

ascribed to them in this section, except where t%e context clearly indicates a different meaning:

e “Borough” means the Kenai Penlnsula Borough Alaska
e “Brought into or acquired” 1ncludes aL1>mamers, ways, and modes of bringing into or

obtaining cigarettes org/t’éh?é”é@‘\products in the borough.

N i . . . .
e “Buyer” means ff)'\ersomwho\b rings into or acquires in the borough cigarettes or other

Yoo

tobacco produc for his ownj/consumptlon from any source other than a manufacturer,
dlstrlbutO{tdlrect-buymg '{:etaller or retailer.
o “Clgarette i ans a3 roll for smoking of any size or shape, made wholly or partly of
tobacco, whethe the tobacco is flavored, adulterated, or mixed with another ingredient, if
A “the \;r};\ﬁer or cover of the roll is made of paper or a material other than tobacco.

‘ff';\ “Department” means the finance department of the borough.

\a\Dlrect-buymg retailer” means a person who is engaged in the sale of the cigarettes or other
tobacco products at retail in the borough, and who brings or causes them to be brought into
the borough.

o “Distributor” means a person who brings cigarettes or other tobacco products or causes
them to be brought into the borough, and who sells or distributes them to others for resale

in the borough.
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o “Finance Director” means the Director of Finance for the borough or his or her designee.

e “Inventory count” means the effective date and details of a count by description, including
the trade name and brand, purchase price and total quantity on hand of all cigarettes and
other tobacco products. Detail must be subtotaled and distinguished between cigarettes and
other tobacco products which are taxable and cigarettes and other tobacco products which

were acquired exempt of the borough excise tax under this chapter.

o “Manufacturer” means a person who makes, fashions or produces clgmeﬂgg\or other
tobacco products for sale to distributors or other persons within the borough \\

e “Other tobacco products” means:

1. Acigar;

2. A cheroot;
3. A stogie;
4. A perique;
5. Snuff and snuff flour;

6.
7.

8. Anart C\“le or proaﬁ{:t made wholly or in part of tobacco or a tobacco

substitute o“r\gthe Wi sefcontalmng nicotine that is expected or intended for human

consum?ﬂon \but**not including a tobacco substitute prescribed by a licensed
. ;phy51c1aﬁ/or a product that has been approved by the United States Food and Drug
\Admlmstra'uon for sale as a tobacco use cessation or harm reduction product or for
otheg;;medlcal purposes and which is being marketed and sold solely for that

approved purpose; or

9. Any noncombustible device that provides a vapor of liquid nicotine to the user
or relies on vaporization of any liquid or solid nicotine, including devices

manufactured as e-cigarettes, e-cigars, e-pipes, or any other product name;
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e “Person” includes an individual, company, partnership, joint venture, joint agreement,
association (mutual or otherwise), corporation, estate, trust, business trust, receiver or
trustee, syndicate, or political subdivision of this state, or combination acting as a unit,
including individuals who are employees or officers of any of the such entities who are
under a duty to perform an act concerning which a violation of this chapter could occur. It
is the intent of this chapter that such persons be personally liable for unremltted taxes.

e “Place of business” means a place where cigarettes or other tobacco products are sold, or
where they are brought or kept for the purpose of sale or consumptlon chludlr?g ‘a vessel
vehicle, airplane or train. i\\:}» ;;,

e “Purchase” means the acquisition of ownership or possession of c1garettes or»other tobacco

products from any source. \“f;

e “Record” means a group of logically related ﬁelds‘\of-\mf rmatlon concerning events

\ e

effecting an organization, which is an integral part of an ac\:gountmg information system,

s

>
where separate, identifiable transaction data is ente ed as}nstorrcal data.

e “Registrant” means a person that has beenwlssued a cu\rrét registration certificate by the
borough and paid the fee to the borough{as requlrzed by this chapter.

o “Retail” means asaletoa consumegor toi:\any person for any purpose other than for resale.

o “Retailer” means a person 1n\/the bo‘rough who is engaged in the business of selling

roducts at r%tall

5N
o “Sale” includes a /sale barter,\S exchange and every other manner of transferring the
G,

cigarettes or other tobfafcco[

e “Tax” means the c1garette"and other tobacco products excise tax assessed pursuant to this
G, \ Y
chapter ‘\r

\"\ />

o “Taé retung\ means ‘the monthly report to be submitted to the department as required by
Dy

products to be brought into the borough and who owns or operates a vending machine that
\d;spenses cigarettes, whether the vending machine is installed on the person’s own
premises or installed elsewhere.

o “Wholesale price” means the established price for which a manufacturer sells a tobacco
product to a distributor or other person, after deduction of a discount or other reduction

received by the distributor for quantity or cash.
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SECTION 2. That this ordinance shall take effect January 1, 2019,

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY
OF *, 2018.

G A
s S
sy \x T

Wayne H. Ogle, Assembfl}{ Presid r?t\\\}
e

ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes: None
No: Bagley, Blakeley, Carpenter, Cooper, Dunne, Fischer, Hibbert, Smalley, Ogle
E Absent: None
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