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  Charlie Pierce 
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May 15, 2019 
 

KENAI PENINSULA BOROUGH PLANNING COMMISSION 
NOTICE OF DECISION 

 
MEETING OF  MAY 13, 2019 

 
RE:  Vacate the 60-foot-wide public access easement running south approximately 1,450 feet from 

Triple Crown Road to Scott Avenue as granted on the Right-of-Way Easement, recorded at Book 
69, Page 420, Homer Recording District. Said public access easement is within or adjacent to the 
Triple Crown Road right-of-way, the Scott Road right-of-way, Lots 3, 4, 6, 7, and 8, Block 4 and Lots 
1 and 4, Block 3, Triple Crown Estates No. 2 Phase 2 (Plat HM 2014-16); Location:  off Triple Crown 
Road, Fritz Creek area within the SE ¼ of Section 28, Township 5 South, Range 10 West, Seward 
Meridian, Kenai Peninsula Borough, Alaska. KPB File 2019-044V. 

 
By unanimous consent, the Kenai Peninsula Borough Planning Commission granted approval of the 
proposed 60-foot wide public access easement vacation during their regularly scheduled meeting of May 
13, 2019 based on the following findings of fact and conditions. 
 
Findings: 
1. Triple Crown Road, a 60-foot wide fee right-of-way, serves the block in lieu of the right-of-way 

easement proposed to be vacated. 
2. Lots 4, 6, and 7 (HM 2014-46), through which the right-of-way easement proposed to be vacated 

crosses, all front KPB maintained Triple Crown Road. 
3. Lot 8 (HM 2014-46), through which the right-of-way easement proposed to be vacated crosses, 

fronts Triple Crown Road and Scott Avenue. 
4. Sufficient rights-of-way exist to serve surrounding properties. 
5. No surrounding properties will be denied access. 
6. Per KPB imagery (2016) an improved roadway has been constructed wholly within Triple Crown 

Road right of way. 
7. Per KPB imagery, the right-of-way easement proposed to be vacated appears to have been 

abandoned within Lots 4, 6, and 7. 
8. Triple Crown Road was dedicated atop the southern portion of the right-of-way easement 

proposed to be vacated. 
9. Vacation of the right-of-way easement will not affect the existing fee right-of-way Triple Crown 

Road. 
10. HEA has no objection to the proposed vacation of the public access easement so long as the 10-

foot easement at Book 70 Page 141 HRD is retained. 
11. ACS objects to the proposed vacation due to an existing buried cable within the right-of-way 

easement.   
12. ACS requests that a public access easement be granted to cover the existing cable. 
 



Conditions: 
1. Consent by the KPB Assembly 
2. Provide documentation the utility easements requested by the utility providers have been 

granted, and the easements are acceptable to the utility providers. 
a. Retain the 10-foot utility easement per Book 70 Page 141 HRD as requested by Homer Electric 

Association. 
b. Work with ACS to grant a public utility easement sufficient to encompass the existing buried ACS 

cable. 
3. The Planning Department is responsible for recording Planning Commission Resolution 2019-16, 

which will finalize the proposed right-of-way easement vacation. 
4. Provide a sketch clearly depicting the right-of-way easement to be vacated to be attached to and 

become part of Planning Commission Resolution 2019-16.   
5. The petitioners will provide the recording fee for the Planning Commission Resolution and the 

sketch to the Planning Department. 
 
In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may be made 
without the consent of the Borough Assembly.  The proposed vacation will be forwarded to the Borough 
Assembly.  The Assembly shall have 30 calendar days from the date of approval (May 13, 2019) in which to 
veto the Planning Commission decision.  If the Planning Director receives no veto within the specified 
period, the Assembly shall be considered to have given consent to the vacation.  
 
Please contact the Borough Clerk’s office (907-714-2160 or 1-800-478-4441 toll-free within the borough) 
for additional information. 
  
This notice and unapproved minutes of the subject portion of the meeting were sent May 15, 2019 to: 
 

 

Triple Crown Investments LLC 
5243 Kachemak Dr., Ste A 
Homer, AK 99603-9478 
 
 

Erik and Amanda Bakke 
PO Box 15375 
Fritz Creek, AK 99603-6375 
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PUBLIC COMMENT / PRESENTATIONS / COMMISSIONERS 
 
Vice Chairman Ruffner opened the meeting for public comment for items not on the agenda.  Seeing and 
hearing no one public comment was closed and meeting continued. 
 
PUBLIC HEARINGS 
 
AGENDA ITEM F. PUBLIC HEARINGS 
 
1. Vacate the 60-foot-wide public access easement running south approximately 1,450 feet from 

Triple Crown Road to Scott Avenue as granted on the Right-of-Way Easement, recorded at Book 
69, Page 420, Homer Recording District.  
Said public access easement is within or adjacent to the Triple Crown Road right-of-way, the Scott 
Road right-of-way, Lots 3, 4, 6, 7, and 8, Block 4 and Lots 1 and 4, Block 3, Triple Crown Estates 
No. 2 Phase 2 (Plat HM 2014-16);  
Location:  off Triple Crown Road, Fritz Creek area within the SE ¼ of Section 28, Township 5 South, 
Range 10 West, Seward Meridian, Kenai Peninsula Borough, Alaska. KPB File 2019-044V. 

  
Staff Report given by Scott Huff       PC Meeting:  5/13/19 
 
Purpose as stated in petition:   An alternative functional access was dedicated by the plats of Triple Crown 
Estates No. 2 Phase 1 (HM 2007-26) and Triple Crown Estates No. 2 Phase 2 (HM 2014-16). The portion 
of the easement through Phase 1 plat was vacated by KPB Planning Commission Resolution 2008-24. This 
petition asks to vacate the portion of the easement through the Phase 2 plat. An existing HEA buried 
transmission line through Phase 2 is still active and will remain in place until the transmission line is 
relocated. 
 
Petitioners:  Triple Crown Investments, LLC of Homer, Alaska and Erik Bakke of Fritz Creek, Alaska 
 
Notification:   Public notice appeared in the May 2, 2019 issue of the Homer News as a separate ad.  The 
public hearing notice was published in the May 9 issue of the Homer News as part of the Commission’s 
tentative agenda. 
 
Seven certified mailings were sent to owners of property within 300 feet of the proposed vacation. One 
receipt was returned when the staff report was prepared. 
 
Public hearing notices were sent by regular mail to five owners within 600 feet of the proposed vacation. 
 
Sixteen public hearing notices were emailed to agencies and interested parties.   
 
Public hearing notices were emailed or made available to nine KPB staff/Departments via a shared 
database.   
 
Notices were mailed to the Homer Post Office and Homer Community Library with a request to be posted 
in public locations.  
 
The notice and maps were posted on the Borough bulletin board and Planning Department public hearing 
notice web site. 
 
Comments Received: 
 
Homer Electric Association:   HEA has no objection to the proposed vacation of the public access easement 
so long as the 10-foot easement at Book 70 Page 141 HRD is retained. 
 
KPB Addressing:  No addresses have been assigned.  Existing street names are correct. 
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KPB Planner:  No local option zone or material site issues. 
 
KPB River Center:  The proposed vacation is not within a mapped flood hazard zone, and it is not affected 
by the Habitat Protection District. 
 
KPB Roads Department:  No comments. 
 
State Parks:  No comments. 
 
Statement of Objection: 
 
ACS objects to the proposed vacation.  ACS has buried cable within the right-of-way easement.  A Public 
Utility Easement will need to be granted to cover our existing cable. 
 
Staff Discussion: 
 
Triple Crown Road has been dedicated atop the southern portion of the right-of-way easement proposed 
to be vacated.   Vacation of the right-of-way easement will not affect the existing fee right-of-way Triple 
Crown Road. 
 
Findings: 

1. Triple Crown Road, a 60-foot wide fee right-of-way, serves the block in lieu of the right-of-way 
easement proposed to be vacated. 

2. Lots 4, 6, and 7 (HM 2014-46), through which the right-of-way easement proposed to be 
vacated crosses, all front KPB maintained Triple Crown Road. 

3. Lot 8 (HM 2014-46), through which the right-of-way easement proposed to be vacated 
crosses, fronts Triple Crown Road and Scott Avenue. 

4. Sufficient rights-of-way exist to serve surrounding properties. 
5. No surrounding properties will be denied access. 
6. Per KPB imagery (2016) an improved roadway has been constructed wholly within Triple 

Crown Road right of way. 
7. Per KPB imagery, the right-of-way easement proposed to be vacated appears to have been 

abandoned within Lots 4, 6, and 7. 
8. Triple Crown Road was dedicated atop the southern portion of the right-of-way easement 

proposed to be vacated. 
9. Vacation of the right-of-way easement will not affect the existing fee right-of-way Triple Crown 

Road. 
10. HEA has no objection to the proposed vacation of the public access easement so long as the 

10-foot easement at Book 70 Page 141 HRD is retained. 
11. ACS objects to the proposed vacation due to an existing buried cable within the right-of-way 

easement.   
12. ACS requests that a public access easement be granted to cover the existing cable. 

 
STAFF RECOMMENDATION:  Based on the above findings, staff recommends approval of the vacation 
as petitioned, subject to: 
 

1. Consent by the KPB Assembly 
2. Provide documentation the utility easements requested by the utility providers have been 

granted, and the easements are acceptable to the utility providers. 
a. Retain the 10-foot utility easement per Book 70 Page 141 HRD as requested by 

Homer Electric Association. 
b. Work with ACS to grant a public utility easement sufficient to encompass the existing 

buried ACS cable. 
3. The Planning Department is responsible for recording Planning Commission Resolution 

2019-16, which will finalize the proposed right-of-way easement vacation. 
4. Provide a sketch clearly depicting the right-of-way easement to be vacated to be attached to 
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and become part of Planning Commission Resolution 2019-16.   
5. The petitioners will provide the recording fee for the Planning Commission Resolution and the 

sketch to the Planning Department. 
 
KPB 20.70.110: 
A vacation of a street right-of-way, public area, or public easement within the borough outside of 
the limits of cities may not be made without the consent of the borough assembly. The assembly 
shall have 30 calendar days from the date of approval in which to veto the planning commission 
decision. If no veto is received by the planning director within the specified period, the borough 
shall be considered to have given consent to the vacation. 
 
KPB 20.70.120: 
A. Denial of a vacation petition is a final act for which no further consideration shall be given 

by the Kenai Peninsula Borough.  
B. Upon denial by the planning commission, no reapplication or petition concerning the same 

vacation may be filed within one calendar year of the date of the final denial action except 
in the case where new evidence or circumstances exist that were not available or present 
when the original petition was filed. 

 
END OF STAFF REPORT 
 
Vice Chairman Ruffner opened public comment.  Seeing and hearing no one wishing to comment, Vice 
Chairman Ruffner closed public comment and discussion was opened among the Commission.  
 
MOTION: Commissioner Ecklund moved, seconded by Commissioner Whitney to approve the vacation of 
a 60 foot wide public access easement running south approximately 1, 450 feet from Triple Crown Road to 
Scott Avenue. 
 
MOTION AMENDMENT: Commissioner Ecklund moved, seconded by Commissioner Whitney to amend 
the motion to add per staff recommendations and compliance with borough code. 
  
MOTION PASSED: Seeing and hearing no discussion or objection the motion passed by unanimous 
consent. 
 
  



F. PUBLIC HEARINGS

1. Vacate a 60 foot wide public access easement
running south from Triple Crown Road to
Scott Avenue.
KPB File 2019-044V
Petitioner: Triple Crown Investments, LLC



AGENDA ITEM F. PUBLIC HEARINGS 

1. Vacate the 60-foot-wide public access easement running south approximately 1,450 feet from
Triple Crown Road to Scott Avenue as granted on the Right-of-Way Easement, recorded at Book
69, Page 420, Homer Recording District.
Said public access easement is within or adjacent to the Triple Crown Road right-of-way, the Scott
Road right-of-way, Lots 3, 4, 6, 7, and 8, Block 4 and Lots 1 and 4, Block 3, Triple Crown Estates
No. 2 Phase 2 (Plat HM 2014-16);
Location:  off Triple Crown Road, Fritz Creek area within the SE ¼ of Section 28, Township 5
South, Range 10 West, Seward Meridian, Kenai Peninsula Borough, Alaska. KPB File 2019-044V.

STAFF REPORT PC Meeting:  5/13/19 

Purpose as stated in petition:   An alternative functional access was dedicated by the plats of Triple Crown 
Estates No. 2 Phase 1 (HM 2007-26) and Triple Crown Estates No. 2 Phase 2 (HM 2014-16). The portion 
of the easement through Phase 1 plat was vacated by KPB Planning Commission Resolution 2008-24. 
This petition asks to vacate the portion of the easement through the Phase 2 plat. An existing HEA buried 
transmission line through Phase 2 is still active and will remain in place until the transmission line is 
relocated. 

Petitioners:  Triple Crown Investments, LLC of Homer, Alaska and Erik Bakke of Fritz Creek, Alaska 

Notification:   Public notice appeared in the May 2, 2019 issue of the Homer News as a separate ad.  The 
public hearing notice was published in the May 9 issue of the Homer News as part of the Commission’s 
tentative agenda. 

Seven certified mailings were sent to owners of property within 300 feet of the proposed vacation. One 
receipt was returned when the staff report was prepared. 

Public hearing notices were sent by regular mail to five owners within 600 feet of the proposed vacation. 

Sixteen public hearing notices were emailed to agencies and interested parties.  

Public hearing notices were emailed or made available to nine KPB staff/Departments via a shared 
database.   

Notices were mailed to the Homer Post Office and Homer Community Library with a request to be posted 
in public locations.  

The notice and maps were posted on the Borough bulletin board and Planning Department public hearing 
notice web site. 

Comments Received: 

Homer Electric Association:   HEA has no objection to the proposed vacation of the public access 
easement so long as the 10-foot easement at Book 70 Page 141 HRD is retained. 

KPB Addressing:  No addresses have been assigned.  Existing street names are correct. 

KPB Planner:  No local option zone or material site issues. 

KPB River Center:  The proposed vacation is not within a mapped flood hazard zone, and it is not affected 
by the Habitat Protection District. 

KPB Roads Department:  No comments. 



State Parks:  No comments. 
 
Statement of Objection: 
 
ACS objects to the proposed vacation.  ACS has buried cable within the right-of-way easement.  A Public 
Utility Easement will need to be granted to cover our existing cable. 
 
Staff Discussion: 
 
Triple Crown Road has been dedicated atop the southern portion of the right-of-way easement proposed 
to be vacated.   Vacation of the right-of-way easement will not affect the existing fee right-of-way Triple 
Crown Road. 
 
Findings: 

1. Triple Crown Road, a 60-foot wide fee right-of-way, serves the block in lieu of the right-of-way 
easement proposed to be vacated. 

2. Lots 4, 6, and 7 (HM 2014-46), through which the right-of-way easement proposed to be vacated 
crosses, all front KPB maintained Triple Crown Road. 

3. Lot 8 (HM 2014-46), through which the right-of-way easement proposed to be vacated crosses, 
fronts Triple Crown Road and Scott Avenue. 

4. Sufficient rights-of-way exist to serve surrounding properties. 
5. No surrounding properties will be denied access. 
6. Per KPB imagery (2016) an improved roadway has been constructed wholly within Triple Crown 

Road right of way. 
7. Per KPB imagery, the right-of-way easement proposed to be vacated appears to have been 

abandoned within Lots 4, 6, and 7. 
8. Triple Crown Road was dedicated atop the southern portion of the right-of-way easement 

proposed to be vacated. 
9. Vacation of the right-of-way easement will not affect the existing fee right-of-way Triple Crown 

Road. 
10. HEA has no objection to the proposed vacation of the public access easement so long as the 10-

foot easement at Book 70 Page 141 HRD is retained. 
11. ACS objects to the proposed vacation due to an existing buried cable within the right-of-way 

easement.   
12. ACS requests that a public access easement be granted to cover the existing cable. 

 
STAFF RECOMMENDATION:  Based on the above findings, staff recommends approval of the vacation 
as petitioned, subject to: 
 

1. Consent by the KPB Assembly 
2. Provide documentation the utility easements requested by the utility providers have been granted, 

and the easements are acceptable to the utility providers. 
a. Retain the 10-foot utility easement per Book 70 Page 141 HRD as requested by Homer 

Electric Association. 
b. Work with ACS to grant a public utility easement sufficient to encompass the existing 

buried ACS cable. 
3. The Planning Department is responsible for recording Planning Commission Resolution 2019-16, 

which will finalize the proposed right-of-way easement vacation. 
4. Provide a sketch clearly depicting the right-of-way easement to be vacated to be attached to and 

become part of Planning Commission Resolution 2019-16.   
5. The petitioners will provide the recording fee for the Planning Commission Resolution and the 

sketch to the Planning Department. 
 
KPB 20.70.110: 
A vacation of a street right-of-way, public area, or public easement within the borough outside of 
the limits of cities may not be made without the consent of the borough assembly. The assembly 



shall have 30 calendar days from the date of approval in which to veto the planning commission 
decision. If no veto is received by the planning director within the specified period, the borough 
shall be considered to have given consent to the vacation. 
 
KPB 20.70.120: 
A. Denial of a vacation petition is a final act for which no further consideration shall be given 

by the Kenai Peninsula Borough.  
B. Upon denial by the planning commission, no reapplication or petition concerning the same 

vacation may be filed within one calendar year of the date of the final denial action except 
in the case where new evidence or circumstances exist that were not available or present 
when the original petition was filed. 

 
END OF STAFF REPORT 
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KENAI PENINSULA BOROUGH PLANNING COMMISSION 
RESOLUTION 2019-16 

HOMER RECORDING DISTRICT 
 

Vacate the 60 foot wide public access easement running south approximately 1,450 feet from Triple Crown 
Road to Scott Avenue as granted on the Right-of-Way Easement, recorded at Book 69, Page 420, Homer 

Recording District, located within or adjacent to the Triple Crown Road right-of- way, the Scott Road right-of-
way, Lots 3, 4, 6, 7, and 8, Block 4 and Lots 1 and 4, Block 3, Triple Crown Estates No. 2 Phase 2 (Plat HM 
2014-16); within the SE1/4 of Section 28, T5S, R10W, S.M., Alaska, Fritz Creek, within the Kenai Peninsula 

Borough; KPB File 2019-044V 
 

WHEREAS, Triple Crown Investments, LLC of Homer, Alaska requested the vacation of the 60 foot wide 
public access easement running south approximately 1,450 feet from Triple Crown Road to Scott Avenue as 
granted on the Right-of-Way Easement, recorded at Book 69, Page 420, Homer Recording District, located  within 
or adjacent to the Triple Crown Road right-of- way, the Scott Road right-of-way, Lots 3, 4, 6, 7, and 8, Block 4 
and Lots 1 and 4, Block 3, Triple Crown Estates No. 2 Phase 2 (Plat HM 2014-16). 
 

WHEREAS, the north portion of the easement within Triple Crown Estates No. 2 Phase 1 (Plat HM 2007-
26) was vacated by KPB Planning Commission Resolution 2008-24 on June 23, 2008; and 

 
WHEREAS, no surrounding properties will be denied access; and 
 
WHEREAS, requests for utility easements have been submitted by Homer Electric Association and ACS; 

and 
 
WHEREAS, on May 13, 2019, the Kenai Peninsula Borough Planning Commission considered the 

background information, all comments received, and recommendations from KPB Planning Department staff 
regarding the proposed vacation; and 
 

WHEREAS, the easement was granted by recorded document, without the underlying transfer of 
ownership as in a platted right-of-way dedication; and 
 

WHEREAS, 20.70.140 of the Kenai Peninsula Borough Code of Ordinances authorizes the Planning 
Commission to accomplish vacations by Resolution. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA 
BOROUGH: 
 
 Section 1.  That documentation from ACS and Homer Electric Association confirming utility easements 
required to protect each company’s existing facilities have been granted has been provided to the Planning 
Department. 
 
 Section 2.  That the 60-foot wide public access easement running south approximately 1,450 feet from 
Triple Crown Road to Scott Avenue as granted on the Right-of-Way Easement, recorded at Book 69, Page 420, 
Homer Recording District, located within or adjacent to the Triple Crown Road right-of- way, the Scott Road right-
of-way, Lots 3, 4, 6, 7, and 8, Block 4 and Lots 1 and 4, Block 3, Triple Crown Estates No. 2 Phase 2 (Plat HM 
2014-16), is hereby vacated. 
 

Section 3. That a sketch showing the location of the portion of the public access easement being vacated 
be attached to, and made a part of this resolution, becoming Page 2 of 2. 
 

Section 4. That this resolution is eligible for recording upon being signed by the Planning Commission 
chairperson and will be deemed void if not recorded within 90 days of adoption. 
 

Section 5.  That this Resolution becomes effective upon being properly recorded with petitioner being 
responsible for payment of recording fee. 
 
ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON THIS 13th DAY 

OF MAY, 2019. 

__________________________________________ 
Blair J. Martin, Chairperson 

      Planning Commission 
ATTEST:      
 
________________________________ 
Julie Hindman, Administrative Assistant 
Return to: 
Kenai Peninsula Borough Planning Department 
144 North Binkley Street 
Soldotna, Alaska 99669 
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Kenai Peninsula Borough Planning Department

144 North BInkley

Soldotna, Alaska 99669-7599

Toil free within the Borough 1-800-478-4441, extension Z200
(907} 714-2200

KENA! PENINSUU BOROUGH

PLANNING DEPARTMENT

Petition to Vacate Public Right-of-Way/Easement/Piatted Public Arear
Public Hearing Required

Upon receipt of complete application with fees and all required attachments, a public hearing before
the Planning Commission will be scheduled. The petition with all required information and attachments must
be In the Planning Department at least 30 days prior to the preferred hearing date. By State Statute and
Borough Code, the public hearing must be scheduled within 60 days of receipt of complete application.

0
□

□

$500 non-refundable fee to help defray costs of advertising public hearing.
City Advisory Planning Commission. Copy of minutes at which this item was acted on, along with a copy
of City Staff Report.
Name of public right-of-way proposed to be vacated is dedicated by the plat of

Subdivision, filed as Plat No. in

□
□
□

0

Recording District.
□ NoAre there associated utility easements to be vacated? □ Yes

Are easements In use by any utility company? If so, which company
Easement for public road or right-of-way as set out In (specify type of document)
Grant of Right-of-way Easement as recorded in Book _69 Page .£20 of the
Homer Recording District. (Copy of recorded document must be submitted with
petition.)
Submit three copies of plat or map showing area proposed to be vacated. Must not exceed 11x17
Inches in size. In the case of public right-of-way, the submittal must Include a sketch showing which
parcels the vacated area will'be attached to. Proposed alternative dedication is to be shown and
labeled on the sketch.

Has right-of-way been fully or partially constructed? Dves FTI No
Is right-of-way used by vehicles/pedestrians/other? CHYes f/l No
Is alternative right-of-way being provided? [/] Yes CH No

The petitioner must provide reasonable justification for the vacation. Reason for vacating:
An alternative functional access was dedicated by the plats of Triple Crown Estates No. 2 - Phase 1 (2007-26 HRD) and Triple Crown Estates No. 2-

Phase 2 (2014-16 HRD). The portion of the Easement through the Phase 1 plat was vacated by KPB Planning Commission Resolution

2008-24. This petition asks to vacate the portion of the easement through the Phase 2 plat. An existing HEA buried transmission line

through Phase 2 is stilt active and will remain in place until the transmission line is relocated.

The petition must be signed (written signature) by owners of the majority of land fronting the right-of-
way, easement, or platted public area proposed to be vacated. Each petitioner must include address
and legal description of his/her property.

Submitted By:
Sanford BeachyName:

Address 5243 Kachemak Drive, Suite A
Homer, Alaska 99603

Signature as
f/IPetitioner EH Representative

Petitioners

Signatu

PhlDne J907) 235-8876

Name Be&chy
signature
Name^

Address 5243 Kachemak Drive, Suite a
Homer, Alaska 99603

Owner of 4,6 & 7 BIk 4 and Lot 4 BIk 3

Address A

Owner of ^ M 44

Signature
|y3me ErikBakke

-^

Address po Box 15375

Signature
Name
Address

Fritz Creek, Alaska 99603

Owner of Lots 3 & 8, BIk 4 Owner of

ROW Easement Vacation Petition & Procedures
Revised 2/21/14
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