
Kenai Peninsula Borough 
Planning Department 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Wayne Ogle, Assembly President 
Kenai Peninsula Borough Assembly Members 

Max Best, Planning Director S ~ kuv W\:t, 

May 29,2019 

Vacate a section line easement and right-of-way including the associated utility easement 
as follows: 
a. Vacate a 13 foot by 54.88-foot portion of the sectiqn line easement within Lot 1C 

Block 3 Pilot's Bend Replat (KN 2008-55); 
b. Vacate the westerly 23 feet by the southerly approximately 285 feet of the 

Glenmore Circle right-of-way as dedicated on Pilot's Bend Subdivision Part Three, 
Plat KN 86-71; and including the associated 10-foot utility easement adjoining 
the portion of the Glenmore Circle right-of-way to be vacated within Lot 1C Block 
3 Pilot's Bend Replat (KN 2008-55). 

The section line easement and right-of-way proposed to be vacated are undeveloped and located within 
the SE¥4 of Section 21, Township 5 South, Range 9 West, Seward Meridian, Kenai Peninsula Borough, 
Alaska; KPB File No. 2019-056V 

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or public access easement 
may be made without the consent of the Borough Assembly. 

During their regularly scheduled meeting of May 28, 2019, the Kenai Peninsula Borough Planning 
Commission granted approval of the proposed section line easement vacation by unanimous consent based 
on the following findings of fact. This petition is being sent to you for your consideration and action. 

Findings: 
1. Current ROW is undeveloped. 
2. Current local traffic uses constructed traveled way in the 50-foot SLE to the immediate East. 
3. Right of way to be vacated provided access to one residence. That residence uses the constructed 

traveled way to the East. 
4. Adequate access width still in place with 10-foot ROW remaining combined with 50-foot SLE to the 

east to provide a full 60-foot wide access. 
5. Terrain is relatively flat and has no effect on development options. 
9. KPB records show the section line easement width is 83 feet. 
10. The petition proposes to vacate a 13 foot by 54.88-foot portion of the section line easement within 

Lot 1C Block 3 Pilot's Bend Replat (KN 2008-55); 
11. DNR owns the 120-acre and 25-acre parcels to the east and north of the proposed vacations. 
12. DNR properties (120-acre and 25-acre parcels) front the section line easements, paved State 

maintained Funny River Road, Hayfield Street, Kenwood Avenue, and State maintained Owen Street. 
13. The owner of Lot 1B, KN 2008-55, uses Glen more Circle for access and has been issued a Glenmore 

Circle address 
14. No surrounding properties will be denied access. 
15. Th,e existing traveled gravel road and existing constructed approach to Funny River Road has been 



located, and shown, by the surveyor. 
16. Per Kenai Watershed Forum 2013 Cook Inlet Wetlands Mapping and the National Wetlands 

Inventory, the right-of-way and section line easement propesed to be vacated are not affected by 
low wet areas. 

Conditions: 
1. Consent by the KPB Assembly. 
2. Statement of approval or non-objection from ENST AR. 
3. No objection from the owner of Lot 1B, KN 2008-55, or the State Department of Natural Resources. 
4. Compliance with any State requirements for the section line easement vacation. 

During their regularly scheduled meeting of May 28, 2019, the Kenai Peninsula Borough Planning 
Commission granted approval of the proposed right-of-way vacation and associated 10-foot utility 
easement by unanimous consent based on the following findings of fact and subject to the following 
conditions. This petition is being sent to you for your consideration and action. 

Findings: 
1. Current ROW is undeveloped. 
2. Current local traffic uses constructed traveled way in the 50-foot SLE to the immediate East. 
3. Right of way to be vacated provided access to one residence. That residence uses the constructed 

traveled way to the East. 
4. Adequate access width still in place with 10-foot ROW remaining combined with 50-foot SLE to the 

east to provide a full 60-foot wide access. 
5. Terrain is relatively flat and has no effect on development options. 
9. ACS submitted a statement of no objection. 
10. KPB records show Glenmore Circle overlies an 83-foot wide section line easement. 
11. A 13 foot by 54.88-foot portion of the section line easement within Lot 1C Block 3 Pilot's Bend 

Replat (KN 2008-55) is being petitioned to be vacated. 
12. Per KPB Roads Department, it appears that the building will not create issues with maintenance if it 

is ever applied for. 
13. DNR owns the 120-acre and 25-acre parcels to the east and north of the proposed vacations. 
14. The DNR properties (120-acre and 25-acre parcels) front the section line easements, paved State 

maintained Funny River Road, Hayfield Street, Kenwood Avenue, and State maintained Owen Street. 
15. No surrounding properties will be denied access. 
16. The existing traveled gravel road and existing constructed approach to Funny River Road has been 

located, and shown, by the surveyor. 
17. Per Kenai Watershed Forum 2013 Cook Inlet Wetlands Mapping and the National Wetlands 

Inventory, the right-of-way and section line easement proposed to be vacated are not affected by 
low wet areas. 

Conditions: 
1. Consent by the KPB Assembly 
2. Statement of approval or non-objection from ENSTAR. 
3. No objection from the owner of Lot 1B, KN 2008-55, or the State Department of Natural Resources. 
4. Compliance with Chapter 20 of the KPB Code for preliminary and final plat review and approval. 

Draft, unapproved minutes of the pertinent portion of the meeting and other related materials are attached. 

cc: petitioners' w/minutes only 



. . . . . 

··Planning Commission Unapproved Minutes May 28, 2019• . 

. AGENDA ITEM F. PUBLIC HEARINGS 

·1.• · · · Vacat~ a utility easement, right~of-way, and section line easement as follows: 

a: · Vacate a 13 foot by 54.88-foot portion of the section line easement Within Lot 1 C Block 3 · · 
. Pilot's Bend Replat (KN 2008-55); · 

b. ·· Vacate the westerly 23 feet by the southerly approximately 285 feet of the Glen more Circl_e 
right-d-way as dedicated on Pilot's Bend Subdivision Part Three; Plat KN 86.,71; and. 

. . . . . 
. . . . . - . . . . . . . . 

· c~ Vac~te ttie 1 O~foot·utility easement adjoining the portion of ttie Glennip~et · IEHight-ot> 
· · · . wayto be vacated within -Lot 1G Block 3 Pilot's Bend Replat(KN, 2~~~55), ·.. .. \ _· ··. ·.· · .•... 

Located off Funny River Road within the SEX of Section 21, Townspip'¥,':s S~, Rang~'g West;. · 
. . . . . . . . ·~····· . .· I . 

Seward Meridian; Kenai Peninsula Borough, Alaska; KPB File No. ,~g,~9:-05~'¥:> · : · · .·:·l · . · .. · 
. /""'\ ·~~~1t~ . / ~~- . 

· .. Staff Reportgiven by Scott Huff· _·. \\ . ' .. . · MeeJiqg: · 5/28/19 ·. . . 
. . . . . . .. . \\ . ~ . <.( .. /> . . . · .. 

<Since the fee right-of;..way overlies.the section line. easement an. oth are\Propos t19"'be vacated, staff 
combined the public hearing notice to avoid duplicate maiH~~~~:~,,, :.~~'"' 

. The right-of-way/utility easement and the section line easehl~nt vac tipns ·h; en separated in .the staff. 
• • . - • • ~"- j • "". \ . • • • 

. report because KPB will make the final decision about \the vacatioh''ofthe fee right-of:-way and utility .. . . ' ~ \ . . '\ ~ \ . . . . . . 

· easement,. and· the State· of Alaska will make the:sfinal decision about\ the vacation of the section line• 
. easement. . . · · ·. . . . . · · · . . . · · . · . · · _:;": :;:;:,~:,~-~'\\ · · · · . • :; r · . · · · . · .. · · · • 

.. Although findings forth~ right-of-way vacati~n\irld sesti~!t:l!,~.e .. ~asement vacation may be the same, or 
.. ·very similar, staff cited findings s~parat~lys§ec~i the differeritjurisdictional authorities. . . . 

· .. Purpose as stated in peti~ion: · · Th~ ~r~nt_:ri~~~-of-Wa~;is uridevelo~ed. c_urrentlocartraffic uses the . · · · 
. c~nstruct~d travel~d way~~ t~e ~q'~~~ S~ct!_9ri L1~e ~asem~nt to the 1mme~1~te ~ast._ Adequate ~ccess · ... 
. Will remam: ThereJs an ex1st1~go.structC!r~ enc.r~chmg m the nght-of-way. BUIIdmg was-m ROW at t1me of · 

. . . ·purchase • but was -not disclos·e~\to th ~;- rrent"o~per. ·Adequate utility easements will be provided with a • 
· · · . new platting action. A total of 83~(e~t 'section line. easement is in place, which provides ample space ·for 

· a constructed access: · · · · · · · 
;~ ~ . . . . 

"""-'h,'> . '·:·:::, . 

. ..· Petitioners: . ~o~~~~? \~~~~9e~~r~m of Aipea, Hawaii · . • . , . . . . . . • . . . 

· •. ·. Noti~cation:-:''"~~~-~ii~ riO~~ w~~~p~blishe~ in the Pe~insula Clari.on ~saseparate ad ~n May 16, 2019. The .. 
· . pubhc _h;~nnQ:fPl!H~.,,~~~}'l{9hshed_m the_ Penmsula Clanon 1n the._May 23_ 1ssue as part _of the 

. . · Comm1ss1 , ' te~t~tlve,ag~!t;ga·. . . · · . · · · . · . • . . · ·.. . · . . · ... 

-~---. EigeJ,certified;m~~~~eresent to own.ers of property within 300 feet of the parcels. One receipt haq 
· been~r:e.turned ~hEm tfle staff report was prepared. · . . · . 
. . ·. '~ ~~ · .. · . . .. ·. . . . . 

Seven publi~,he8,ring notices were sent by regular. maii to owners within 600 feet. 
. . "'''~~$~---'" ·, . . . -

. . . . . . 

· . ·Eighteen public hearing notices were emailed to agencies and interested parties. 
. ·. ·.· : . . . . . . . _. 

. . - . . . -

Public hearing notices were made ·available toseveh KPB staff ~ia a shared database .. 
- . . . --- .. .. - . .. ,. .. .. . .. 

·Notices were maiied to the Soldotna Post Office and Soldotna Community Libr~ry with a· request to be 
. posted in public locations. · · · 

·The notice and maps were posted oh the Borough web site and bulletin board. 

· Kenai Peninsula Borough Pages •. 
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Comments:· 

· ACS: ·No objection · 
. . . . . . . '. .· ·. ·. . .· . . . . . . . . - . . 

ENSTAR ENSTAR Natural Gas Company objects to the proposed vacations for Glenmore Circle right­
of-way, a portion of 33-foot section line easement, and a portion of 10-footwide utilityeasement, KPB File: 
2019-056V, and advises that there is an existing natural gas facility, which runs. through the proposed 
vacations. EN STAR will withdraw this objection upon one of two scenarios: • . . . . 

ENSTAR is granted a 15-foot wide natural gas easement centered on the existing natural gas 
facility or .~ · ::::::,~ . 

, ' ~ "' '\~'W'' 
· The petitioner will contract with EN STAR to relocate th.e existing· natural gastfacility infO\Ile 50-foot . · · 
wide_ ~ection l!ne eas~me~t to the immediat~ ea~t. outside of the propos -~ "-aea,tion ar~a~\subject · 
to utrlrty permrt authonzatronfrom the.Kenar Penrnsula Borough ... ,/··-. . '. ~'-·. . .lr . . 

·Platting Staff Comments: The surveyor was notified of ENSTIJ:~;~;:~IJjeqti~~\nJ)~\:'S~kfng with·. 

-1) 

2) 

ENSTAR to resolve it. ._. . . \\ · '\'Z /:~~' . · .. _· _ . 
· KPB Addressing: 37020 Funny River Road will be retained on Lo-!1-2: Exisfil;l~ street'n~rries are correct. . . . . . ' . . ·. . . . . . . . . . • . . . ' ~-t::~-" ' ' ~\ . . '-.,z./ . 

KPB Planner: Thisproperty is not affected by a localopti~·~}one!~teri~t~~: ... · .. _ ..• -.·. . .. -.·. · ._ 

KPB River (;enter: The proposed vacation iswithin a m~~ped flood\ti~zard zone (A4); floodplain panel··. 
#?20_012-2065A . The property is within a flood ~~;~;::'}~ef~operty is}~ffected by the Habitat Protection. 

· Drstnct. · • ... · _ . - . . . • _- . · ·. · . . . /<:;,/' • "}~\ '<~':.~t::::.:'.} . . . . • . . . . _ .. _ .. •. . _ - • • 
KPB Roads Department: It appears that th..~., bbfli;ti~~1~1!~:[!?t::cr,~ate issues with maintenance if it is ever - . 

. applied for.·· . . ·· •. . · . . ·:<<,><~\~~-~. """'J' . . · . .. · . . _··. • • . . • ... •· 

State Parks: ·No comments.. · · · -"'~-~ · _. ·/) · ~) · . . · • · · · · ·• · . · ·. .· . • · 
. . . . . . ' . . . . ..-·;:~~:·~ ~··, ·>, . . . . 

RIGHT OF WAY AND UTILITY EASEMENT, VACATION . . . . . . '<~ .i::1 . . ~~', . . . ' ' . . . . . . .... ' ' . • .. 
Exception Requested:. KPB 20 .. %Q ... ~@O - recordation of the vacation plat within one year of vacation · .. 

. consent . - .. · · ~ 

· • Staff Discussion f~r ,the E~c,e~~~~'n·::;_"~~)s 20.70.130 limits vacation appr~val to on~ year from vacation . 
consent KPB 20.25._11 0 grants-' a four::.year approvalfor any plat that requrres submrttal and approval by> 

. the St~te of,e.i~~-~;:{ siic~ _tt1~<~ght-of-way and utility vacation_ are included on _the Section Lin~ Easement • 
Vacatron,,flat;~;'kG<?_uJd,~"'~~~~re~eted that the four~year vacatron approval ~xtends to all vacatrons shown · .. 

on the fac ,~~t~~:'<,,~"'~~:i> ' • •. ·· . • ·.. . . · .. · . . . · . •· •· . • .·.·.· ·· 

Fo~':9{arity; 5)1-f!':\r~e~".'mcmds the -reco~d reflect that t_he ~pproval time for t~e right-of-way and utility · 
. · ea~e~~acatr)7 ma)ch the approv~l trm.e for the sectron lrne easement vacatron. . . . . . . 

The surve~qHI~V,ised staff that a Sectron Lrne Easement Vacation Plat has not yet been submrtted to the · 
State ofAI~ka~"' ·.. · · . . - ·. . . · . . . . . . . . ·. · ·. . · ... · . · ·.·. 

Stctff recofl1mends action on. the exception be. by a separate motion from the requested vacations. 

•staff recommends that notes be placed on the final plat indicating any exceptions granted by the Plat · 
Committee with the meeting date. 

· .. Findings . · 
.1. · The utility easement, right-of-way, and section line easement vacations will be finalized by 

recording the Pilot's Bend Subdivision Toni Addition Section Line Easement Vacation Plat 

· . Kenai Peninsu.la Borough Page? 



. Planning Commission ·unapproved Minutes. May 28, 2o1s< · 

2. · Section Line EasementVacation Plats must be processed; approved, and finalizedby the State . 
. . . Department of Natural Resources. . . . . . . . . . . 

3.· KPB 20.25.110 grants a four~year approval for any platthatreqtiiressubmittal and approval by 
· the State of Alaska. · 

4 .. Per KPB 20.25.110, any platthat requires submittal to and:approval by the State of Alaska, 
··including but not limited to section line easement vacation plats arid hig~way right-of-way plans, . 

. . wil.l be given an initial four-year preliminary approvaL· Extensions of the approval may be given by 
the planning director as needed. for completion of the project. . . . . . . . . . 

5.. Per the surveyor, a Section Line Easement Vacation Plat has not yet been submitted to the State 
·of Alaska. 

. . . . . . . . . . . . . . . . . . . . . ·ti ':''''""'" . . . . . . . . 

. . . Staff reviewedthe exception request arid re~ommendsgrantingapp.tovaL If denieQ;,~6~;:;"~~~~ill need: 
. to record a right of way vacation plat within one yearand then record a separ~~e s~tion lihe e~~J;ement 

·. vacation· plat within four years.· ·. . · · . · · ·. · .. · .<J\;:~;>"f · -~- • . }') . · .· · 

.·.Staff recommends. the Committee select the findings they. determi~~~-~cir~~~~piJc~lhle, ~~;:~tditional . . 

• ••.•• ~~~~s if needed, tie the findings to thO following standards, :::o~n"~e~n*a separate . · •.. · . · 

· .. · Unless prohibited under this title, the commission may authorize e><cep!ions ny oftne ·requirements set · . · 
·· .. fo~h in thi~ tit_le .. Application for an e~ception shall_ prese~t;tlie:~~~t:IJ.[llissiQQ! '~" mmittee) ~ith _substantial .. 

. evidence, JUStifying the requested wa1ver or exception sta,t1~g fully th~,grounas~for the apphcat1on and the. · 

.· factsrelied ·upon. All exceptions must be requested and ~r~rited at th~~time of preliminary plat approvaL 

· Exceptions may rtotbe requested with a final pla~.[J-1 t\"~~~. . .A}) . . • •. . .. . . . ..· ..... · .. · .· · 
The commission shall make findings of fact ~e~:t~-~~:~;~.::~lanaards before granting any exception: 

. · •1. · · Trat _special circumstances or c~.ryt!i!fQ~_s,~9!ing tne~·prc:lperty have been shown by application;··· 
Fmd1ngs 1~5 appear to_ supp&tth1s s!~ndar~ . . · · · ·• · · · · · · .. . · . •. . . . . . . . . . ~:s: .h,." · ~A . · . · . . . . · . . · . . . ~2,. ..··1 ·<fi ~:~ . . . . . . - -

2. That the exception is necessa~ for:.;the>preset"Vation an·d enjoyment of a substantial property right· · 
and is ttiemost practi9~],m·an1i~)"\ of'~OfQplying with the. intent of this ti.tle; · · · · · · · 

... Findings 1-5 appear''t~~~upp"~?thi$'s~C)ndard. . . . . • • . . · : : . . . _ . . ·• . . .. 
. . . . . . . . . .. • ... ""',·...,,~:,i· . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -

. 3. . That the waritiR~~f~h~. e~c~~~i?n will not ~e ~etrimental to the public welfare or injurious to other 
. ·property m the ar~~·'rl::\'Y.!J!ch"stt'.~ property 1s. s1tuated. 

. . .· · . Findings~app't!r to'~~.RQ6it\:this standard. · . • · . · 

.• · ·.staff Discussion fo~Ri~~;;;~wa;~~d Utility Easement Vacations: The preliminary plat (Pilot's Bend 
· Subdivisi,~n~~~';:~,d_dit1~~l9,ec~9n ~ine, Eas~merit Vacation), which will finalize the vacation (if approved)· 

· ···has been: ttted for-,glat\,eommlttee s rev1ew on June 10, 2019. · · · ·. . · . · · · · ... 

. ·• · ... Th~'>~mperty • ~~ ~::~ial ~ssessment Utliity District (USAD)_.. Sine~ a fee ri~ht-of-way is beihg • 
v~cat~~,. th~ prdpte(lY boundanes Will be altered; therefore, a Tax Cert1f1cate Will be requ1red to be recorded 
w1th th lar. · ,, ; · · · · · 

i','i· 

""''''-~-~~·:·:,,'/ . 

Glenniore Circl~ adjoins three properties: the. petitioners, owner of Lot 1 B (KN 2008:-55), and 120-acre 
parcel ownea. by the State Departmentof Natural Resources (DNR); . . . . 

· The owrieroflot 1 B, KN 2008-55, uses Glenmore Circle for access ahd has been issued a Glenmbre Circl~ · . 
address . 

. The DNR properties(120~acre and 25-acre parcels) ·front the section line easements, paved State . 
· · maintained Funny River Road; Hayfield Street, Kenwood Avenue, and State maintained Owen Street · 

. DNR'l) parcels are within the Kenai River SpeCial Management Area. . . . 

· Kenai Peninsula Borough Page 8 · 
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. . . - . 

·Surveyor's Find-ings for the Rigtit-of-way and Utility Easement Vacation: 
_ 1 .. _ Current ROW i~ undeveloped: _ _ _ . _ . _ . 

2. Current local traffic uses constructed traveled way in the 50-foot SLE to the Immediate East. 
3. · Right of way to be vacated provided access to one residence. That residence uses the -

- constructed traveled way to the East. 
-. 4. · Adequate access width still in place with 1 0-foot ROW remaining combined with 50-foot SLE to · 

· • the east to provide a full 60-footwide access .. 
5. --Terrain Is relatively flat and has no effect on development options. 
6 .. ROW to be vacated has existing structure ·encroachment that was•u.ndisclosed to current owner 

at time of purchase. 
7. Seeking exception to building setback width near existing structure. .< __ ;;,_~,~~'~-
8. Adequate utility easement provided with new platting action. ·' ,· ~-~ 

~
··y 

Platting Staff Findings for the Right-of-way and Utility Easement VacatiqniJ> _ ~ ,. ~-l 
9. ACS submitted a statement of no objection. -:·-, •. ·' '"' :• .. /"';/ 
10. KPB records show Glen more Circle overlies an 83-foot wide sectior:i'line easement. '\f ;/!' 
11. A 13 foot by 54.88-foot portion of the section line easement withi~Ldt '?! · ,;{BI~ck 3 l?ijo 's Bend _ 

_ Replat (KN 2008-55) is being petitioned to be vacated._ _ \\ _·· , ,<:~/··"' · · -· _ . _· 
12. Per KPB Roads Department, it appears that the building,'!l(iiL,not create issue~·\\fithmaintenance if 

. . "t . . . . . . ·1· d -f - - . . . ""'·' ·*'' . \. "' ""'·' -. . -. • 1 IS ever app 1e • or. · · _ . · . "'·,.:_:~--. \_;,Y · '· _ - . · · •. - . 

13. DNRownsthe 120-acre and25-acre-parcels to th~·~ast~-~~-8.,rioHh~'q{~~proposed vacations._- . 
14. The DNR properties (120-:-acre and 25-acre parcels)'frontthe:section'lit1~ easements, paved State 

. - · maintained Funny River Road, Hayfield Street, l<~p~ood Ave\br, and State maintained O~eri -
·_Street. . . · . - :.·;;s~· _ \·" - - f•·1 - - . - •- -

15. No surrounding properties will be denied ~pcii!s~ ~"",, _ l/ , . . - ·. · _ -• > · _ · 
16. The existing traveled gravel road and e<'i~ting c~-~structed!~:l"ppraach toFunny River Road has 
- _ been loca_ted,and shown, by the s~~~yo~~ -<':'-:::::;::-~ . __ . _ . _ . . _ _ · _ - _ . ·. 

··17. Per Kena1 Wat~rshed Forum 20J3:·~o~~lnl~t~etlands-·1\11appmg and the National. Wetlands _ _ 
- Inventory, the nght-of-way anq ct1on ll,n.~ eas:ement proposed to be vacated are not affected by ... 
low wet areas. ·. · _ :.. /:? ~\ _ _ . · · · _ . -_ .. · _ .. 

t8. The owner of Lot 18,- KN_.2,9Q~-~ ),the,aajoining lot to the north, uses Glen more Circle for access 
-- - and has been issued a-Gienm0te CirCle address. 

19. EN STAR submitted a,st~temedt~bf obJe~i~n to the proposed vacations.· ... _ -. - .. - . ··. -~~'·' . · __ / . . _· · ... -_- . ·._ 

STAFF RECOMME~D~Y~9-~: -~a~~~ on ~indings 1~5 a~d 9-17 staff recommends granting a four.cyear . • . 
approval ofthe vacatJonsfa~··P.~~tt~~sa)~~bJectto: _ · . .. . .. · · . •. · · .• · · 

. - .. '"-:. .. \IT .... .--::,·:~ "-:.• 
· 1; · consent -by{he KP~sseri1i5iy~· . . . 
_2. Stat.~ro.ent ofa)?Qrmlal\pr non-objection from ENSTAR.. 

4' ,.·,•}'i=:"-"' . "<:·~~~ ~ • ' . . . 

3. __ ~,.o dbj~_,ft~!;l}f:Q~~t~:q~ner of Lot 18, KN 2008-55, or_ th~ State Department of_Natural Resources. ·. 
_ 4. G:b llan~ew1th:~€.~~pter 20 of the KPB Code for prehmmary and fmal plat rev1ew and.approval. . 

~ ~ . . .· · .. ··. 

If tile vacatid;.:is a~prpved, the Borough Assembly has thirty days in which they may veto Planning •.. 
- '-:· ' . . '\ " " ;-, . . . . . - . . - . . 

Com~~sion a_ p~~--oval-of the vacation. · · · - . . · . _ · ·_ · · _ · _ . · ._ 
'~: l t: 

. - NOTE: ~~~~~.0:~0.120.- Action-after denial of vacation petition.·-
.· . . ,,~-....,.,_,.. ' . . . . . . . . . . . 

A; . . . Denial of a vacation petition is a final act for which no further consideratio~ shall be given · 
. by the Kenai Peninsula Borough. . · · · _ - __ · . -. · · -.. -· -.. · · .. 

. B. • . Upon denial by the planning commission, no reapplication or petition concerning the same. · 
. vacation may be filed within one calendar year of the date of the final denial action except · 

in the· case where new evide_nce or circumstances e~ist that were not available· or present 
. whEm the original petition was filed. . . . 

.. SECTION LINE EASEMENT VACATION • 

Kenai Peninsula Borough Page 9 _ 
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· Staff Discussion: Per KPB 20. 70.220, the petition must be reviewed and approved by the planning . 
·.·commission, but final authority for approval and platting· of the vacation rests With DNR The petitioner is .. · 
·responsible forcoordine3tion with DNR and submittals to DNR. 

Per the surveyor, a section line easement vacation plat has not been submitted to the State .. · · 

·Surveyor's Findings 
1. Current ROW is undeveloped. . . . 

· 2. · ·Current local traffic uses constructed. traveled way in the 50-foot SLE to the immediate East 
·. 3 .. ·Right of way to be vacated_provided access to one residence; That residence uses the.· 

· .constructed traveled way to the East . . 
4. Adequate acce~s width still In pla~e with 10-foot ROW remaining corhbineq::*itl1 50-fo -~~lE to . 

·the east to prov1de a full 60-foot w1de access. . · · · . · . · ~~ . · · · ~~\ · . 
·. 5. Terrain is relatively flat and has no effect on development options. ·• .~ ... ~.. . J~) ... ·. 

6. RO_wto be vacated has existingstructure encroachment that wa_._\q_._ .. ··._· _scl_o.·s_ .. ·_···.~_: -~ to ~Ke_"'_nf~wner · : · 
at t1me of purchase. : · · · · · · · · >\ • :~ _, / ·. ~;v · · 

· . 7 ~ . Seeking. exception to building· setback width near existing. structbre. '"0-j:j::: · v '. ..,-r ...• 
8. Adequate utility easement provided with new platting action. -. . · <~ · ,' ';~y, .· 

.. -:_. . . .-:' . . .. .:_ . . .: -_-: - . _· ·. . .. -· . . . -.-. 4~:,~~--- - . -~~tt~('~,_,--(~· 

· Platting Staff's Findings for the Section Line Easement Vacati(»'ri~~- ~ " · 
. ..--"''"""~---- "-.,' 

9; KPB records show the section line easement width is .8a~teet. . '"'·<. 
· 1 o. ·The petition proposes to vacate. a 13 foot by 54.8~if6ot porticm'hof the . ·· ticin line easement within 
· ·. Lot1C Block3 Pilot's Bend Repfat (KN 2008-55);0 . · \\ · • . · .. • · .· .·: · 

. . 11 ~- · DN R owns t~e 120-acre. arid 25~acre parc~~:tQ>-tlie·~~st and ~-~~~ ofthe proposed vacations, . 
12, DNR propert1es (120-acre and 25-acre p~r¢els)~ronNJl~tsectlontllne easements, paved State · . . . . . . . . •. ,. . '•\ v '>-~ .••.• ·.• . . . . 

. · ·maintained Funny River Road, Hayfield'Street, ~enwoo·a~~venue, and State maintained Owen . 
. : ·.Street. . . . . ·. · · . · _

4
._,_ ~\~ .. ~~:::·:.~:;:~:~~~::"'"" . . · . ·. · · · · . • . · . . . 

1_3. The owner o_f Lot 18, KN 2008-~1?;'}Jse~;Pie · · re C1rcte·for access and. has. been 1ssued a 
· · Glen more C1rcle address· · · /J::,i" '~'if~ · 

14: No surrounding propertieswil~l'i,deni~d;:~ccess.') . . . 
· 15. The existing traveled gray~J:_t~t;ld'cihd':~xisting co~strucfed approach to Funny River Road has · 

. . . . . / . .. '"- ., " ·'-' . ·' . . . . . . . . . . 

·. .b~en located, and shq~9,-bytt1,~1surv~yor. ·: . •.· ·-·•... . .· · . < .· · .· ·.· · · . 
16. Per Kenai Watershed,Forum:2~~~3 Coo~lplet Wetlands Mapping and the National Wetlands . · 

. _Inventory, the right-of:-~ay: ·:t§ection tin~ easement proposed to be vacated are not affected by 
• . low wet areas. t~"" ... . . . . . . . . 

.. -17. ·EN STAR submitt~&,a:stat tof objection to. the proposed vacations. 
.•. .·· ._.· ..••. ·· -·~ '\\ )~:'~< ·~'c· . . . .·.. . .· .·.·.. . . . . . 

... STAFFRECOMME~QATI~~!i·'Base •·on Fmdmgs 1-5 and 9-16, staff recommends grantmg a four-year 
·.approval for.the sectio~lihe easement vacation as submitted, subject to: · · · · · · · 

. . . ~-'t~-...,:, ""' \ \ ·. . . . . . • ~~~ ,,,~,~~,~ ·~"'·~~--~-~ . _. . . . - . ·. -.· . .· 

· 1. ®'Qi;Jse 1f by;tK~~;~~$~~~·5embly .. · .··. · · · · • · · · . · · ·. · ·. .·. ·. · . · · ··• .· 
. ~ " " " .'%(~, . . . . . . . . . . . . 

· 2. · · Stat~m.ent~l approval or non-objection from EN STAR. . · · . · · · · . • · · · • · · · . · 
· ·. 3. · No oojection~fr,om the owner of Lot 1 B, KN 2008-55, or the State Department of Natural Resources. 

'~ ~-*-~ . ' . 
4. Complia~Gr with any State requirements for the section line ease~ent vacation. 

_! }' . . 

· ... · · if the vaca"!on.i~::ipproved, the Borough Assembly has thirty days in which they may vet~ Planning 
• . Commissi~n"approval ofthe vacation. . · . . · · . · · · · . · .. · · · . · . 

. . . . . . . - . . . . . . . . . 

. NOTE: kPB 20.'10.120.- Action after denial of vacation petition. 

A. . Denial of a vacation petition is a final act for which. no further consideration. shall be. given 
by the Kenai Peninsula Borough. · · 

. B.·. . Upon denial by the planning commission; no reapplication or petition:concerning.thesame 
· vacation may be filed within one calendar year of the date ofthe final denial action except . · 

iri the_ case where new evidence or circumstances exist that were not available or present 
· when the original petition was filed. · 

· 'Kenai Peninsula Borough Page 10< 



Planning Commission Unapproved Minutes 

END OF STAFF REPORT 

Chairman Martin opened public comment. 

· .·1. Jason Young, 4333SK-BeachRd .. Suite 168, Soldotna · 
Mr. Young was available forquestjons. 

. May 28, 2019 

. . . . . . . . . . . . . . . . - . . . . . . . 

. Seeing and . hearing •no one else wishing to comment, Chairman Martin closed public comment and 
discussion was opened among the Commission. · . · . · · . · · · · . · · · · · . . · · · · · . · 

. . . . . . . •. . •.. . .... · . . . . . . . . . • . ./<·~:::~1:;~~ • . . .. 
· MOTIO~: C~mmissioner Eckl~nd moved, seconded by _Comm~~sioner Carlu~cio to;·approve_tn~1\vacatiori> 

of a sect1on l1ne easement, a nght-of-way; and an assoc1ated ut1hty easemen~,.~~~~~~~River}~ea. . . · .. 

. . . AMENDM~NTMOTION: Commissioner Ecklund move_d, seconded by ~o~~jssi?ri_er,'2arlu~p~o.J9)ippr~ve . 
. :the excep~1~n requested· to~ K~B 20.70: 130 -::-· r~cordat1on of the vacat1op\ plat\wlt,QI~)-dne yea{~of vacat1on .. 

consent, c1tmg staff report fmdmgs Hhr~ugh 5 m sup~ort of t~e 3 st~nda~~~~ /:~;f? ... ·. .· . . · · . 
AMENDMENT MOTION PASSED: Seeing and heanng no d1scu~S',~n or O~)ect1on~~~.:mot1on passed by .. 

·unanimous consent. · ""'Y>··· . \\ · "</ · . · . ·_.· . : -·:.- - :.· .·._ .. ·.· . . :. - .--·<···:";::::;~,~ ~~~~"~:~ . ·. . - > ' . ·._. . . : 

Coriuliissioner Ecklund ·wanted to know if GovernmentLc;)trfo, th~"f(IS,to the st, it is where the existing . 
. . . 1-' """\ . ' . . . 

constructed approach to the cul-de-sac, was alright with th,a! road beirt$'fhe travel way and if there was an . 
· easement. Mr. Huff responded that Government LotAO is owned by the·\State of Alaska DNR. There is a · 
·so foot section line easement on that side of the~se'6tiqn, lin~:J:'.here;i~/an improved road there which is 
wholly within the section line easement. · .~J::''' · J) '"<~:~::,._,· · . . . . . 

. MOTION PASSED: Seeing and he~ring;·:631~~~$ia~··~~bbJ~ction the motion 'passed by unanimous . 

. • ·consent •.•••.. · ·.. . .·. · .. ·.· . •••. ~""'· <_ .. !). ~~;>; · •. • .. · • ..• · .. · · •...• ·. · • •. ·· ...... · •·: •... · .. · •··.··.· · 

·MOTION: Commissioner Ecklim9 :rn:ev~d~e~~mded by Commissioner .Carluccio to approved the Section . 
· Line Easement vacation per ~PB'20:l0.220/to allow time to match the state's review of a seCtion line ·. 

• • ,~· ~ ,<' ~-'",' \ ' ' " • - - - • - - - -

. easement, citing staff report findings 1 thtough,S'>(!nd 9 through 16 to grant a four year approval based on 
.. . .. .. '·"· .. ·, .. "'. . . . . .. 

staff recommendations .and adhereqp~~t'o borough code. 
. ' '~ . . . . 

MOTION PASSED: S~~~\c~~~~~~~;no discussion or objection th~ motion: passed by unanimous · .. :. 

consent . >\""<:::/·"~~::> . . . .· . . . . . ·. . . . . . . • .·.· 
\' . \\ 

.. \)·-
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F. PUBLIC HEARINGS 

1. Vacate a Section Line Easement, a Right-of­
Way, and an associated utility easement in the 
Funny River area. 
KPB File 2019-056V 
Petitioner: Colin Tom and Vanessa Tom of 
Aipea, Hawaii 



AGENDA ITEM F. PUBLIC HEARINGS 

1. Vacate a utility easement, right-of-way, and section line easement as follows: 

a. Vacate a 13 foot by 54.88-foot portion of the section line easement within Lot 1 C Block 3 
Pilot's Bend Replat (KN 2008-55); 

b. Vacate the westerly 23 feet by the southerly approximately 285 feet of the Glen more 
Circle right-of-way as dedicated on Pilot's Bend Subdivision Part Three, Plat KN 86-71; 
and 

c. Vacate the 1 0-foot utility easement adjoining the portion of the Glen more Circle right-of­
way to be vacated within Lot 1 C Block 3 Pilot's Bend Replat (KN 2008-55). 

Located off Funny River Road within the SEX of Section 21, Township 5 South, Range 9 West, 
Seward Meridian, Kenai Peninsula Borough, Alaska; KPB File No. 2019-056V 

STAFF REPORT PC Meeting: 5/28/19 

Since the fee right-of-way overlies the section line easement and both are proposed to be vacated, staff 
combined the public hearing notice to avoid duplicate mailings. 

The right-of-way/utility easement and the section line easement vacations have been separated in the staff 
report because KPB will make the final decision about the vacation of the fee right-of-way and utility 
easement, and the State of Alaska will make the final decision about the vacation of the section line 
easement. 

Although findings for the right-of-way vacation and section line easement vacation may be the same, or 
very similar, staff cited findings separately because of the different jurisdictional authorities. 

Purpose as stated in petition: The current right-of-way is undeveloped. Current local traffic uses the 
constructed traveled way in the 50' wide Section Line Easement to the immediate East. Adequate access 
will remain. There is an existing structure encroaching in the right-of-way. Building was in ROW at time of 
purchase but was not disclosed to the current owner. Adequate utility easements will be provided with a 
new platting action. A total of 83 feet of section line easement is in place, which provides ample space for 
a constructed access. 

Petitioners: Colin Tom and Vanessa Tom of Aipea, Hawaii 

Notification: Public notice was published in the Peninsula Clarion as a separate ad on May 16, 2019. 
The public hearing notice was published in the Peninsula Clarion in the May 23 issue as part of the 
Commission's tentative agenda. 

Eight certified mailings were sent to owners of property within 300 feet of the parcels. One receipt had 
been returned when the staff report was prepared. 

Seven public hearing notices were sent by regular mail to owners within 600 feet. 

Eighteen public hearing notices were emailed to agencies and interested parties. 

Public hearing notices were made available to seven KPB staff via a shared database. 

Notices were mailed to the Soldotna Post Office and Soldotna Community Library with a request to be 
posted in public locations. 

The notice and maps were posted on the Borough web site and bulletin board. 



Comments: 

ACS: No objection 

ENSTAR: ENSTAR Natural Gas Company objects to the proposed vacations for Glenmore Circle right­
of-way, a portion of 33-foot section line easement, and a portion of 10-foot wide utility easement, KPB File: 
2019-056V, and advises that there is an existing natural gas facility, which runs through the proposed 
vacations. ENSTAR will withdraw this objection upon one of two scenarios: 

1) EN STAR is granted a 15-foot wide natural gas easement centered on the existing natural gas 
facility, or, 

2) The petitioner will contract with ENSTAR to relocate the existing natural gas facility into the 50-
foot wide section line easement to the immediate east, outside of the proposed vacation areas, 
subject to utility permit authorization from the Kenai Peninsula Borough. 

Platting Staff Comments: The surveyor was notified of EN STAR's objection and is working with 
ENST AR to resolve it. 

KPB Addressing: 37020 Funny River Road will be retained on Lot 2. Existing street names are correct. 

KPB Planner: This property is not affected by a local option zone or material site. 

KPB River Center: The proposed vacation is within a mapped flood hazard zone (A4); floodplain panel 
#020012-2065A. The property is within a flood way. The property is affected by the Habitat Protection 
District. · · 

KPB Roads Department: It appears that the building will not create issues with maintenance if it is ever 
applied for. 

State Parks: No comments. 

RIGHT OF WAY AND UTILITY EASEMENT VACATION 

Exception Requested: KPB 20.70.130 - recordation of the vacation plat within one year of vacation 
consent. 

Staff Discussion for the Exception: KPB 20.70.130 limits vacation approval to one year from vacation 
consent. KPB 20.25.110 grants a four-year approval for any plat that requires submittal and approval by 
the State of Alaska. Since the right-of-way and utility vacation are included on the Section Line Easement 
Vacation Plat, it could be interpreted that the four-year vacation approval extends to all vacations shown 
on the face of the plat. 

For clarity, staff recommends the record reflect that the approval time for the right-of-way and utility 
easement vacations match the approval time for the section line easement vacation. 

The surveyor advised staff that a Section Line Easement Vacation Plat has not yet been submitted to the 
State of Alaska. 

Staff recommends action on the exception be by a separate motion from the requested vacations. 

Staff recommends that notes be placed on the final plat indicating any exceptions granted by the Plat 
Committee with the meeting date. 

Findings 
1. The utility easement, right-of-way, and section line easement vacations will be finalized by 



recording the Pilot's Bend Subdivision Tom Addition Section Line Easement Vacation Plat. 
2. Section Line Easement Vacation Plats must be processed, approved, and finalized by the State 

Department of Natural Resources. 
3. KPB 20.25.110 grants a four-year approval for any plat that requires submittal and approval by the 

State of Alaska. 
4. Per KPB 20.25.11 0, any plat that requires submittal to and approval by the State of Alaska, 

including but not limited to section line easement vacation plats and highway right-of-way plans, 
will be given an initial four-year preliminary approval. Extensions of the approval may be given by 
the planning director as needed for completion of the project. 

5. Per the surveyor, a Section Line Easement Vacation Plat has not yet been submitted to the State 
of Alaska. 

staff reviewed the exception request and recommends granting approval. If denied the surveyor will need 
to record a right of way vacation plat within one year and then record a separate section line easement 
vacation plat within four years. 

Staff recommends the Committee select the findings they determine are applicable, make additional 
findings if needed, tie the findings to the following standards, and vote on the exception in a separate 
motion. 

Unless prohibited under this title, the commission may authorize exceptions to any of the requirements set 
forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the 
facts relied upon. All exceptions must be requested and granted at the time of preliminary plat approval. 
Exceptions may not be requested with a final plat submittal. 

The commission shall make findings of fact meeting the following standards before granting any 
exception: 

1. That special circumstances or conditions affecting the property have been shown by application; 
Findings 1-5 appear to support this standard. 

2. That the exception is necessary for the preservation and enjoyment of a substantial property right 
and is the most practical manner of complying with the intent of this title; 
Findings 1-5 appear to support this standard. 

3. That the granting of the exception will not be detrimental to the public welfare or injurious to other 
property in the area in which said property is situated. 
Findings 1-5 appear to support this standard. 

Staff Discussion for the Right-of-way and Utilitv Easement Vacations: The preliminary plat (Pilot's Bend 
Subdivision Tom Addition Section Line Easement Vacation), which will finalize the vacation (if approved) 
has been submitted for Plat Committee's review on June 1 0, 2019. 

The property is within a Special Assessment Utility District (USAD). Since a fee right-of-way is being 
vacated, the property boundaries will be altered; therefore, a Tax Certificate will be required to be 
recorded with the mylar. 

Glenmore Circle adjoins three properties: the petitioners, owner of Lot 18 (KN 2008-55), and 120-acre 
parcel owned by the State Department of Natural Resources (DNR). 

The owner of Lot 1 B, KN 2008-55, uses Glen more Circle for access and has been issued a Glenmore 
Circle address. 

The DNR properties (120-acre and 25-acre parcels) front the section line easements, paved State 
maintained Funny River Road, Hayfield Street, Kenwood Avenue, and State maintained Owen Street. 



DNR's parcels are within the Kenai River Special Management Area. 

Surveyor's Findings for the Right-of-way and Utility Easement Vacation: 
1. Current ROW is undeveloped. 
2. Current local traffic uses constructed traveled way in the 50-foot SLE to the immediate East. 
3. Right of way to be vacated provided access to one residence. That residence uses the 

constructed traveled way to the East. 
4. Adequate access width still in place with 1 0-foot ROW remaining combined with 50-foot SLE to 

the east to provide a full 60-foot wide access. 
5. Terrain is relatively flat and has no effect on development options. 
6. ROW to be vacated has existing structure encroachment that was undisclosed to current owner at 

time of purchase. 
7. Seeking exception to building setback width near existing structure. 
8. Adequate utility easement provided with new platting action. 

Platting Staff Findings for the Right-of-way and Utility Easement Vacation: 
9. ACS submitted a statement of no objection. 
10. KPB records show Glen more Circle overlies an 83-foot wide section line easement. 
11. A 13 foot by 54.88-foot portion of the section line easement within Lot 1 C Block 3 Pilot's Bend 

Replat (KN 2008-55) is being petitioned to be vacated. 
12. Per KPB Roads Department, it appears that the building will not create issues with maintenance if 

it is ever applied for. 
13. DN R owns the 120-acre and 25-acre parcels to the east and north of the proposed vacations. 
14. The DNR properties (120-acre and 25.,-acre parcels) front the section line easements, paved State 

maintained Funny River Road, Hayfield Street, Kenwood Avenue, and State maintained Owen 
Street. · 

15. No surrounding properties will be denied access. 
16. The existing traveled gravel road and existing constructed approach to Funny River Road has 

been located, and shown, by the surveyor. 
17. Per Kenai Watershed Forum 2013 Cook Inlet Wetlands Mapping and the National Wetlands 

Inventory, the right-of-way and section line easement proposed to be vacated are not affected by 
low wet areas. · 

18. The owner of Lot 1 B, KN 2008-55, the adjoining lot to the north, uses Glen more Circle for access 
and has been issued a Glenmore Circle address. 

19. ENSTAR submitted a statement of objection to the proposed vacations. 

STAFF RECOMMENDATION: Based on Findings 1-5 and 9-17 staff recommends granting a four-year 
approval of the vacations as petitioned, subject to: 

1. Consent by the KPB Assembly 
2. Statement of approval or non-objection from ENSTAR. 
3. No objection from the owner of Lot 1 B, KN 2008-55, or the State Department of Natural 

Resources. 
4. Compliance with Chapter 20 of the KPB Code for preliminary and final plat review and approval. 

If the vacation is approved, the Borough Assembly has thirty days in which they may veto Planning 
Commission approval of the vacation. · 

NOTE: KPB 20.70.120.- Action after denial of vacation petition. 

A. Denial of a vacation petition is a final act for which no further consideration shall be given 
by the Kenai Peninsula Borough. 

B. Upon denial by the planning commission, no reapplication or petition concerning the same 
vacation may be filed within one calendar year of the date of the final denial action except 
in the case where new evidence or circumstances exist that were not available or present 
when the original petition was filed. 



SECTION LINE EASEMENT VACATION 

Staff Discussion: Per KPB 20. 70.220, the petition must be reviewed and approved by the planning 
commission, but final authority for approval and platting of the vacation rests with DNR. The petitioner is 
responsible for coordination with DNR and submittals to DNR. 

Per the surveyor, a section line easement vacation plat has not been submitted to the State. 

Surveyor's Findings 
1. Current ROW is undeveloped. 
2. Current local traffic uses constructed traveled way in the 50-foot SLE to the immediate East. 
3. Right of way to be vacated provided access to one residence. That residence uses the 

constructed traveled way to the East. 
4. Adequate access width still in place with 1 0-foot ROW remaining combined with 50-foot SLE to 

the east to provide a full 60-foot wide access. 
5. Terrain is relatively flat and has no effect on development options. 
6. ROW to be vacated has existing structure encroachment that was undisclosed to current owner at 

time of purchase. 
7. Seeking exception to building setback width near existing structure. 
8. Adequate utility easement provided with new platting action. 

Platting Staff's Findings for the Section Line Easement Vacation 
9. KPB records show the section line easement width is 83 feet. 
1 0. The petition proposes to vacate a 13 foot by 54.88-foot portion of the section line easement within 

Lot 1 C Block 3 Pilot's Bend Replat (KN 2008-55); 
11. DNR owns the 120-acre and 25-acre parcels to the east and north of the proposed vacations. 
12. DNR properties (120-acre and 25-acre parcels) front the section line easements, paved State 

maintained Funny River Road, Hayfield Street, Kenwood Avenue, and State maintained Owen 
Street. 

13. The owner of Lot 1 B, KN 2008-55, uses Glen more Circle for access and has been issued a 
Glenmore Circle address 

14. No surrounding properties will be denied access. 
15. The existing traveled gravel road and existing constructed approach to Funny River Road has 

been located, and shown, by the surveyor. 
16. Per Kenai Watershed Forum 2013 Cook Inlet Wetlands Mapping and the National Wetlands 

Inventory, the right-of-way and section line easement proposed to be vacated are not affected by 
low wet areas. 

17. ENSTAR submitted a statement of objection to the proposed vacations. 

STAFF RECOMMENDATION: Based on Findings 1-5 and 9-16, staff recommends granting a four-year 
approval for the section line easement vacation as submitted, subject to: 

1. Consent by the KPB Assembly. 
2. Statement of approval or non-objection from ENSTAR. 
3. No objection from the owner of Lot 1 B, KN 2008-55, or the State Department of Natural 

Resources. 
4. Compliance with any State requirements for the section line easement vacation. 

If the vacation is approved, the Borough Assembly has thirty days in which they may veto Planning 
Commission approval of the vacation. 

NOTE: KPB 20.70.120.- Action after denial of vacation petition. 

A. Denial of a vacation petition is a final act for which no further consideration shall be given 
by the Kenai Peninsula Borough. 



. . . - . . . 

. . B. Upon denial by the plannil1g commission, no reapplication or petition concerning the same . 
. vacation may be filed within one calendar year of the date ofthe final denial action except .. 
· · in the case where new .evidence or circumstances exist that were not available or present-
· when the original petition was filed. - ·· · -· -

. END OF STAFF REPORT 
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DETAIL 
N.TS. 

R/W . CERTIFICATE OF APPROVAL BY THE ALASKA. 
DEPARTMENT OF ENVIRONMENTAL· CONSERVATION 

LEGEND 
BLM or ·GLO monuMent recovered 

BLM or GLO monumcnt. not. r.c-covcrcd 

Found official aUrvcy .m_onu.mcnt 

Set ~~rntsen 3 J/4".x .JO• al.um.t.num .survey ~onumen~ 

_Monument of record not ·recovered 

F~1_..1nd · 5/B• ;..~baf- . 

·set 5/e·~ 30" r'eoar with 2'" a1.ua11num: ca"p 

o Fou~d 1/~· rebar. 

.e. Set 1/2"'x 2.11· rebar· Wlth plast1c cap C 263 

.Found 1 1/2"' alurninl!m 7ap 

Fauna rebar ·with plast lc cao 

( ) ~ndicatcs recar~ data 

NOTES 
U Water·supply ana sewa·ge' dlspos·al aystcms shall 
be germHtcd only in t:on·farmance with aoplirable 
requ1r6ments of 18 AAC. 70, 18 AAC· 72, ·_and .18 AAC· eo . 

. 2) Nci· cJi~ect ~ccess ·to s~ate maintained ROW~. 
pernlttlecl-urUess aPproved by Stale o·f Aiaslc:a 
DeP,artm~nt ·of · T,..a·nspor_t~~lon. · · · 

3) .BUIL:.DJNG SET B~CK.- A. buiHUng set back·of 20 ft . 
. is· ~equ.\rec;t 'fr~m i!.ll st.re~t r_lght.-af .. way_s UnleSS: 
a les5er stanc.erd is approved 'IJY resolution· of the 

. 8ppr0Pr iate .~lari.n~nQ' Commlssicil. · · 
. . 

.4, Tne orrii'nary H1gh WoJ't'~~ Line of the ·Kenai. R!Ver 
forms the· boundary .c! al'l !'"lllcrfront· lots. Tfle 
Approximate .~·BB6 C.t-~.i-f.L, '.lriawn i!l fOr survey 
corr:putat~ons l?n.lv .· 

PILOT'S BEND SUBDIVISION 
PART THREE 

·STAT!( OF. A1AslcA I·· .. N··OJAaY P~&trc.. 
sitWft toii<>Cin . . 

~~;::~~~~ r}.~\~~-;- ;;~~:: 
' ~ 1,. f~ ~; ~ 4.- ~~; ~ ~ 

ihi~_riuodiv~D1on ~as be~~ ·rev.iew~d. in ~~~or'Cianc~ .with 
~1BAAC72.065 and .is ·approved. sUbjeCt to -any_ nat.ed"r:estrict,ions. 

.. ~~ :.. •. ;=t .~. ,n .... ~.7, 
Title· ·Date· 

Elmer R .. Bird, owi'tor 
Boz. 2045 · 
·sotd~tnG_, AK · 99669 

. bOCAI!ON . . My ec.mdlulon bJ>""' ·~:J/. 

NOTARY'S-ACKNOWLEDGEMENT 
. FOR:~.~<<· X /5:.~..( .,; P4f .. y 
suoscr.ibtH~ aOd SNorn.oe:tOre' me this · · 

~ day.ot "?7"?~ . 1Bas. 

My car.unlaalon explr,eo ~/.?.J let · 
· ·. ~·l/¥-.y: _{'. · 2?,?-r<. - · • 
Na'lor'l Public. for"" tnc State of AlaGko 

:r.: .. 

' 

we t'lereby. CertuY t.hat we are tho .owner!! of tne oroper.tV 
shOwn· and .descr ib"ed hereon and . t11at we· herebY. iidopt this plan 
i:J;t SUbd,. ... ia1ori' ~tad ded.icBte .B)"l' r1gnt:-of-wa.YS. to pu.ti.11c use ... 
and grant.. all eosem_entG ~o tl\e use:. show.n ~ · 

G ''16(,j;P¢1jrn. 
ElrTier R. Bfrd Patsy J.·Bird. 

.PLAT-APPROVAL 
nl.ts. plat .Was· apProved by the KENAI 
f'Ei'>INSlll-A BOROUGH. PLANNING CO><foiiSSION 

. a~ tl'le 'n:teeting' .D.f 

=-:-:-:·f).~~:::"'::·~l'-'=::-:-~==~-- 19st 
. KENAI 

5.614 Ac. MIL SITUATED·IN THE ·SE 114 SE 114. SECTION. 21 
EAST OF. THE KENAI" RIVER ·T:;N R9W SEWARD .MERIOIAN 
ALA.SKA AND WITHIN .THE KENAI PENINSUL.A BOROUGH . 

SurveYed Dy: . McLANE an.d wci~TES •. iNC. 
Soldotna, AK BS669 

DATE OF ·sURVEY SCALE . 
.. 3/2C>I a&· · I"'·· 1oo·· . 

DRAWN _BY ·M9,GB 
CHECKED. BY . 

BK.No:B4·!13,86-09 K.P .• B. FILE No. 
voa ·Na. 86-2027 66- io2 



NOTES: 
1) Propo:;ed lond unes ore recroationcl. re::ldential. agriCultural. and 

commefciol. · · 

.2) Buad<ng S<>lboc'< -, A selbocl< · of 20 feel Is required from oil street · 
· right:s:--of-way _unfesc a !asser stondord .is- ~pproved by 

resolution of_ the _appropriate· ~l~ning· Commissi~n •. 

3) No private o,, ... to Stote.momlclncd ROW's petmllled unl= approved 
by the Stele of AloDko Department or Tron5portotio.n. . . 

.4) .f~nt 10 n .. or ih~ building setbo~ odjoccnt 'to rights-of..;.\4'0)' rs elsa 
· o utitrty easement: ·No permanent ·strUctura shall be :c:'orlstructed· 
or placed within· a utiUty eOsement-whlch would Interfere with the 
ability of a· Utility to :us_e the eosCmcnL: . . . · · 

5) Lots within. thrs subdivistori moy be located \'lilhin ~ daSignoted flood 
hazard· creo: if such is .the co:C.. deveJop~·rfent mUst comply ~Vilh 
rrtre 21 of tho l~cnoi Penfns~lo B~o;ugh Coda of O~in.o~ces. A 

· ~urvt~y to determine the ct~votion of the properly may. bs required 
prQor to construction. · 

6) Rooda must meet the design and ccnstrUcti~n staodords ostablished 
. by the BorOugh in order \q bC conSidered rar. cei-titieciti011 and ln­

~tusio~ 'in. the road .malntono.nce p~ogrcm, 

7) The noturat meanders of lhe·IUle of. Mean High Water or Ordinary 
Hjgh Water form~. the true. bounds ·of the sub.division. )he of)proll­
ima:e rme of Mean High Woter or Ordinary High Water. os shoWn, 
,i!l '(Oi' coniputations Only. Tho lRU£ property corner:; being· on the 
extension of the sid'!' lol nne::; and their intet"seclicn with the natural 
mec.nders. · 

8) Porlionu of this subdivision are within· the Kenai Peninsula Borough. 
50 ft. · Anadromou9 Stream Hcbitot. Pr9tec;:tion Area, Dcvcloprrlent 
ma~ ~e restricted under Chopter 21.18 Kenai Peninsuta Borough Code 
of Ordinances . 

. 9) An eKc;:~ption wOs 9ranted by t~e PJct committee. on October 22, · 
2007 .to KPB 20.20.180 (depth to width:rolio). . 

JO)WASTfWAlER QISPOSAL: Soil conditions. watef 'oble leVels, end 
Soil slopes in this siJbdiviGicin ha\>e been . fOtJI'Id "Sujtabl~ . for conven­
tional· ansite wastewater treatment' and disposal systems serving 
sing1a-:fomily or duplex 'reeidcnccs ond meeting the regulo\ary re­
qUiremeJJts of .thG Kenai Peninsula Borouqh. ~y othE;r type of onsitc 
''Cl.stewatc.r treatment and disposer system must be designed by a 
professional engincCr. regi:alered to practiCe in AICsko. ond the design 
must be opproved by the Af.csko DEpt; ~f EnWC?ftmcntcJ. Conservation. 

SURVEYOR'S CERTIFICATE 
I hereby c~rtify that; ·, crry propcrJy regislere~ and Hcenzcd 
to ·practice IClnd sufvoying In the .State of Alaska. lhiS plOt 
represents· a survey made hy nie or u!ld'er rny dirccl .supl!rwlsion, 

.the monum~ts sh~wn hcrecn ac;:tuolly exi~l o~ described, c;nd 
all dimensions and other datcils ore corn~c:t ·to the normal 
statidil.rl:b of proe.lice of .land &ul'\'a~rs In the StG\e of Alaska. 

LEGEND: 

· ~ 2-1/2" Bross Cop GlO. Monument (found) 

~ 2~ Iron :Pipe. nO cop. (found) 

. @ Yellow Plastic' Cop, C263 (found} 

0 1 /2" Rebar (found) 

• 5/8" Rebar (set) 

Mtness Corner Meander Carner 
5/8" Rebar (set) · · 

[ J .. Record Dat~m ...:. PiJ~t's Bend Subd ... 
Homcst~ad Addn., Plat g 99-92 KRD 
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CERTIFICATE of OWNERSHIP 
and. DEDICATION 

\'.L HEREBY CEIHIFY THAT VIE ARE THE OWNER(S) OF. THE REAL PROPERTY 
SHO\\:N ANO. DE:SCRIBED HEREON ANO'THAT.VIE HEREBY A!)O!'T.:n.fiS J"lAN 
OF SUBDJVIS!C:>I ANO BY OUR FREE: CONSE:WT DEOlCA1E All RIGHlS~Of­
WAY AND PUBUC 'AREAS TO PUBUC. USE AND GRANT AU: EASEM£/oiTS TO 

'IH£ US£ SHOYIN.A:'.;,.,.t2 . ·~ 

~~ OS~.~ 
37020 Funny RiVer Road 
Sordotno. Ala:e.~o 99~69 

NOTARY'S ACKNOWLEDGMENT 
S\JD5CRUiED AND SV(\lRN BEFORE ... ~ .. nilS ~ DAY Of -::s...,g 
2006 fOR El=·\<.c..~%:s..\.c. .'2~ ""'S'D;..J-

~~~:,.A~---
MY .COMMISSION EXPIREs·I-1-()C\ 

THIS PlAT \VAS APPROVED BY THE KENAI PENINSULA BOROUGH. PlANNING 

COMI.!iSSJON AT THE MEETING OF. 0dQbey: 22
1 

ZOo1 

KOIAI pENiNSULA BOROUGH 

A· subdivis.ron ot lot lA Block 3 Pilot's Bend Subdivislon. 
Pial No. 99-92 KRD. . . 

located· wilhi~ the S£1/4 Seolion. 21, TSN, R9\Y, S. ·M., 
Kenai Rec~rding Oisttic;t, Y.tnoi PeninsuJc Bort~ugh. Alosko. . . 
COntaining 5.132 Ae<es ~DED 

REC. DIST, d~.~~rf4'J #n4% olliE· t.e!tz'? 20~ 
TIME:. II!..,... 1£1.1. 
REOUESTED. BY: 
llllTEGRITY SURVEYS 
8195 .KENAI SPUR· HWY 
KENAI. At;AS!(A: 99611. 

8195 Kenol ·spur Hwy Kenoi, Alaska 9961 1-'8.902 

. SURVEYORS 

JQS NO: 27173 

P14Ctit - tSO') 18,:..9CH7 
rlt.X - (907) 2BJ-9071 PLioNNERS 

seAL£: ., .. ~ too' 

Jl£1.0 9K; ~007-1?, .P.G. 73.75 .DlSK: 



The information depicted hereon 
is for a graphical representation 
only of best available sources. 
The Kenai Peninsula Borough 
assumes no responsibi lity 
for any errors on this map. 
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~ Rightof WayVacation 

~ Utility Easement Vacation 

JReif, KPB 
Date: 5/7/2019 
Imagery: 2018 
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is for a graphical representation 
only of best available sources. 
The Kenai Peninsula Borough 
assumes no responsibility 
for any errors on this map. 
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~ Utility Easement Vacation 

JReif, KPB 
Date: Sn/2019 
Imagery: 2016 
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Kenai Peninsula Borouch Planning Department 
144 North Binkley 

Soldotna, Alastca 99669-7599 
Ton tree within the Borougtt 1~78-4441, extension 2200 

(907) 714-2200 
MAY 0 6 2019 

I<£111AI PENINSUlA BOROUGH 
PlANNING DEPARTMENT 

Petition to Vacate Public Rlcht-of-Way/Easement/Piatted Public Area 
Public Hearing Required 

Upon receipt of complete application with fees and all required attachments, a public hearing before 
the Planning Commission will be scheduled. The petition with all required information and attachments must 
be In the Planning Department at least 30 days prior to the preferred hearing date. By State Statute and 
Borough Code, the public hearing must be scheduled within 60 days of receipt of complete application. 

0 $500 non-refundable fee to help defray costs of advertising puplic hearing. 
D City Advisory Planning Commission. Copy of minutes at which this item was acted on, along with a copy 

of City Staff Report. 
0 Name of public right-of-way proposed to be vacated is dedicated by the plat of 

Pilot's Bond Bird Rcplat Subdivision, filed as Plat No. 21J08.55 in 

Kooai Recording District. 
0 Are there associated utility easements to be vacated? 0 Yes 0 No 

0 Are easements in use by any utility company? If so, which company ~Nl.!o"------------
0 Easement for public road or right-of-way as set out in (specify type of document) 

------------- - as recorded in Book Page of the 
-------Recording District. (Copy of recorded document must be submitted with 
petition.) 

0 Submit three copies of plat or map showing area proposed to be vacated. Must not exceed l lxl7 
inches in size. In the case of public right-of-way, the submittal must include a sketch showing which 
parcels the vacated area will be attached to. Proposed alternative dedication is to be shown and 
labeled on the sketch. 

Has right-of-way been fully or partially constructed? 
Is right-of-way used by vehicles I pedestrians I other? 

Is alternative right-of-way being provided? 

Oves 
Oves 
0ves 

The petitioner must provide reasonable justification for the vacation. Reason for vacating: 
Building In ROW at limo ol purchasa undlsdoeed to current owner. 

A current total of 83' of soc:tion ijno oasmonl in place, which provides ample space lor a construclod access. 

Area to be vacated not comtnlcled. Existing ROW prOI/idos access to one parcel and endS in cur-oe-sac. 

Existing conslruclod access bui~ in SLE to tho East. 

The petition must be signed (written signature) by owners of the majority of land fronting the right-of­
way, easement, or platted public area proposed to be vacated. Each petitioner must include address 
and legal description of his/her property. 

Submitted By: 
Name: Edgo Survey and Design 

Address 43335 K-Beach Rd. Ste. 168 
Soldotna, AK 99669 

jason@edgesurvay net 

Phone 907-283-9047 

Petitioners: .I ~ 

~.:Jv; 
Signature ~ 
Name COLIN FRANK TOM 

Address 98-130 LIPOA PL AIEA, Ht 96701 

Local: 37020 FUNNY RIVER RD 

Owner of ______________________________ __ 

Signature-----------------Name ________________________________________________ ___ 

Address------------------

Owner of ______________ --------------

ROW Eos~m~nt Vocation P~tlt/on & Proc~dur~s 
Rttvlsed 2/21/14 

Signature as: 

0Petitioner 0 Representative 

() l'; 
Slgnotu-. /t:'A.~ ~ 
Name VANE SA LINN HARA TOM 

Address 96-130 LIPOA PL AIEA, Hl96701 

Local: 37020 FUNNY RIVER RO 

/ I 
f)&'~ 

> 

Owner of __________________________ __ 

Signature ---------------- -Name __________________________________ ___ 

Address---------------------------

Owner of ____________________________________ __ 



_:. 

•· Pilot's bend Bird Replat. Plat200S•ss KRO. . - . . . . . 

. . . . 

Findings for Vacation·Approval: .. 

·. Current ROW is undeveloped. 
. . . . . ' . . . . . . . . . . . . . 

Current local traffic uses constructed traveled way iri the so~ SLE to the immediate East • 
. : ; .· - -- : .. .: -- . .: 

.... Right of way to .be vacated provided access to one residence. That residen~e. uses the constructed .. 
·<traveled way.to tf'!e East. 

- . . : . . . - . - . - - - . - . . - . . . . - - . - . . . 

Adequate access width still in place with 10' ROW. remaining combined with SO~SLE to the east to . . 
. provide a full60; wide access ... 
. - - . . . . - . . . . . . . . 

.. Terrah1 is relatively flat arid has no effect on development options .. · .. 
. . . ·- .. - . .. . . ·-

. · ROW to be va.cated has existing structure encro~chme~t that was undisclo_sed to currentowner at time 
. ofpurchase. · 

. . . 

s~eking exception to b~ilditig setback width .near exiting structure.· 

· · ·Adequate utility easement provided with new.platting a_ction. 


