
Kenai Peninsula Borough 
Planning Department 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Kelly Cooper, Assembly President 
Kena i Peninsula Borough Assembly Members 

Max Best, Planning Director \® 

January 8, 2020 

Vacate the 50-foot-wide pedestrian and maintenance easement adjoining the high-water 
mark of the Kenai River within the south -easterly portion of Lot 1A, Block 6, Kenai River 
Keys Subdivision (Plat KN 84-126) for approximately 23 feet in width as granted on Kenai 
River Keys Subdivision, Lot 1 A, Block 6, Stephenkie Subdivision No 2, Lot 9A 1, Block 2 (Plat 
KN 84-126). The pedestrian and maintenance easement being vacated is unconstructed 
and located with in the NE 1/4 of Section 35, Township 5 North, Range 8 West, Seward 
Meridian, Alaska, within the Kenai Peninsula Borough. KPB File 2019-148V. Petitioner: 
Frank G. Turpin Ill and Jacqueline A. Turpin of Sterling, AK. 

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may be made 
without the consent of the Borough Assembly. 

During their regularly scheduled meeting of January 6, 2020, the Kenai Peninsula Borough Planning 
Commission granted approval of the proposed pedestrian and maintenance easement vacation by 
unanimous consent based on the means of evaluating public necessity established by KPB 20.70. This 
petit ion is being sent to you for your consideration and action. 

Draft, unapproved minutes of the pertinent portion of the meeting and other related materials are attached. 



Kenai Peninsula Borough 

Petition to Vacate Public Right-of-Way/Easement/Platted Public Arec: 
NOV 2 n 2019 

KENAI PENINSULA BOROUGH 
PLANNING DEPARTMENT 

0 $500 non-refundable fee 
0 City Advisory Planning Commission 
0 Name of public right-of-way proposed to be vacated is dedicated by the plat of 

Kenai River Keys Subdivision, lot lA, Block 6 and Stephenkie Subdivision No. 2 lot 9A1, Block 2 
filed as Plat No. 84-77 and 84-126 in Kenai Recording District. 

0 Are there associated utility easements to be vacated? 0 Yes 0 No 
0 Are easements in use by any utility company? If so, which company Not in use 
0 Easement for public road or right-of-way as set out in (specify type of document) only on plats 

as recorded in Book __ Page __ of the __ Recording District. (Copy of recorded 
document must be submitted with petition .) Copy of plats provided. 

0 Submit three copies of plat or map showing area proposed to be vacated. In the case of public 
right-of-way, the submittal must include a sketch showing which parcels the vacated area will be 
attached to . 

Has right-of-way been fully or partially constructed? 
Is right-of-way used by vehicles I pedestrians I other? 
Is alternative right-of-way being provided? 

0 Yes 
0 Yes 
0 Yes 

0 No 
0 No 
0 No 

The petitioner must provide reasonable justification for the vacation. Reason for vacating: 

1. A 50 ft pedestrian and maintenance easement along the high water mark of the Kenai River 
was established for Stephenkie Alaska Subdivision on Plat 79-83 KRD, prepared by the Alaska 
Division of lands as State land Survey No. 73-146. This plat showed the easement extending 
to the section line common to sections 35 and 36, but not west of that section line within 
Kenai River Keys Subdivision. In 1984, as part ofthe Section line Easement Vacation Plat (Plat 
84-77 KRD) and the Vacation Plat for a portion of the right-of-way for Humpy Road (Plat 84-
126 KRD), this easement was mistakenly depicted as extending beyond the section line and 
into Kenai River Keys Subdivision. Upon approval of the vacation by the State of Alaska and 
the Kenai Peninsula Borough Planning Commission, 23ft of the former Section line Easement 
and Humpy Road was attached to lot 1 which then became lot 1A. The 50' pedestrian and 
maintenance easement then extended that 23ft into lot 1A. Vacation of this portion of the 
50' pedestrian and maintenance easement corrects the mistake made by the surveyor on the 
vacation plats. 

2. The 50 ft pedestrian and maintenance easement through lots 9-A, 10-B and 10-A, Block 2, 
Stephenkie Subdivision No. 2 (Plat 81-96 KRDl. immediately east of the section line easement, 
was vacated by Kenai Peninsula Borough Planning Commission Resolution 89-30. 

3. The portion of the section line easement and Humpy Road that was not vacated is 20ft wide 
and extends from Humpy Road to the Kenai River between lots lA and 9-A. This portion 
remains available for public access. 
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Petition to Vacate Public Right-of-Way/Easement/Platted Public Area 

Submitted by Frank G. Turpin Ill 
November 19, 2019 

The petition must be signed (written signature) by owners of the majority of land fronting the right­
of-way, easement, or platted public area proposed to be vacated. Each petitioner must include 
address and legal description of his/her property. 

Submitted By: 

Name 

Address 

Phone 

Petitioners: 

Signature 

Name 

Address 

Owner of 

Signature 

Name 

Address 

Owner of 

Frank G. Turpin Ill 

PO Box 1113 

Sterling, AK 99672 

907-953-9775 

34505 Chinook Run Drive 

Sterling, AK 99672 

T 5N R 8W SEC 35 Seward Meridian KN 0840126 KENAI RIVER KEYS SUB 

VACATION & R EPLAT LOT 1A BLK 6 

~0~~ c~el:rur~ 
PO Box 1113 

34505 Chinook Run Drive 

Sterling, AK 99672 

T 5N R 8W SEC 35 Seward Meridian KN 0840126 KENAI RIVER KEYS SUB 
VACATION & R EPLAT LOT 1A BLK 6 
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Planning Commission Unapproved Minutes January 6, 2020 

AGENDA ITEM F. PUBLIC HEARINGS 

4. Vacate the 50-foot-wide pedestrian and maintenance easement adjoining the high-water mark of 
the Kenai River within the south-easterly portion of Lot 1A, Block 6, Kenai River Keys Subdivision 
(Plat KN 84-126) for approximately 23 feet in width as granted on Kenai River Keys Subdivision, 
Lot 1A, Block 6, Stephenkie Subdivision No 2, Lot 9A 1, Block 2 (Plat KN 84-126) . The pedestrian 
and maintenance easement being vacated is unconstructed and located within the NE 1/4 of 
Section 35, Township 5 North, Range 8 West, Seward Meridian, Alaska, within the Kenai Peninsula 
Borough. KPB File 2019-148V. 

Staff Report given by Scott Huff PC Meeting: 1/6/20 

Purpose as stated in petition: A 50-foot-wide pedestrian and maintenance easement along the high water 
mark of the Kenai River was established for Stephenkie Alaska Subdivision on Plat KN 79-83, prepared by 
the Alaska Division of Lands as State Land Survey No 73-146. This plat showed the easement extending 
to the section line common to sections 35 and 36, but not west of that section line within Kenai River Keys 
Subdivision. In 1984, as part of the Section Line Easement Vacation Plat {Plat KN 84-77) and the Vacation 
Plat for a portion of the right-of-way for Humpy Road (Plat KN 84-126) , this easement was mistakenly 
depicted as extending beyond the section line and into Kenai River Keys Subdivision. Upon approval of the 
vacation by the State of Alaska and the Kenai Peninsula Borough Planning Commission, 23 feet of the 
former Section Line Easement and Humpy Road was attached to Lot 1, which then became Lot 1A. The 
50-foot-wide pedestrian and maintenance easement then extended that 23 feet into Lot 1 A. Vacation of this 
portion of the 50-foot-wide pedestrian and maintenance easement corrects the mistake made by the 
surveyor on the vacation plats. The 50-foot-wide pedestrian and maintenance easement through lots 9-A, 
10-B and 1 0-A, Block 2 Stephenkie Subdivision No 2 (Plat KN 81-96), immediately east of the section line 
easement, was vacated by Kenai Peninsula Borough Planning Commission Resolution 89-30. The portion 
of the section line easement and Humpy Road that was not vacated is a 20-foot-wide corridor and extends 
from Humpy Road to the Kenai River between Lots 1A and 9-A. This portion remains available for public 
access. 

Petitioners: Frank G. Turpin Ill and Jacqueline A. Turpin of Sterling , AK. 

Notification: Public notice appeared in the December 26, 2019 issue of the Peninsula Clarion as a separate 
ad. The public hearing notice was published in the January 2, 2020 issue of the Peninsula Clarion as part 
of the Commission 's tentative agenda. 

13 certified mailings were sent to owners of property within 300 feet of the proposed vacation. 12 receipts 
had been returned when the staff report was prepared. 

Publ ic hearing notices were sent by regular mail to 19 owners within 600 feet of the proposed vacation . 

22 public hearing notices were emailed to agencies and interested parties. 

Public hearing notices were made available to 6 KPB staff/Departments via a shared database. 

Notices were mailed to the Sterling Post Office and Soldotna Public Library with a request to be posted in 
publ ic locations. 

The notice and maps were posted on the Borough bulletin board and Planning Department public hearing 
notice web site. 

Comments Received : 

ACS: No objections. 

ENSTAR: No comments, recommendations or objections. 
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Homer Electric Association: Comments not available when the staff report was prepared. 

KPB Addressing : no changes. 

KPB Planning: This property is not affected by local option zoning or material site issues. 

KPB River Center: This property is within the floodway and within the habitat protection district. No other 
comments. 

KPB Roads Department: no comment. 

State Parks: No comment. 

Staff Discussion: Lot 1A adjoins the west side and Lot 9A adjoins the east side of Humpy Road where it 
meets the Kenai River. 

Plat KN 79-83 granted a 50-foot pedestrian easement along the ordinary high way line of any water frontage 
lots. This easement affected the lots up river of Lot 1A. 

Plat KN 81-96 carried forward the 50-foot pedestrian and maintenance easement along the high water mark 
of the Kenai River within Lot 9A 1. 

Plat KN 84-77 vacated 23 feet of the section line easement within Lot 1A and 40 feet of the section line 
easement within Lot 9A 1. The plat noted the existing pedestrian and maintenance easement within Lot 9A, 
KN 81-96. From the letter dated march 1, 1984, the depiction of the 50-foot pedestrian access and 
maintenance easement was at the request of the State of Alaska Department of Natural Resources. The 
50-foot pedestrian access and maintenance easement is under State of Alaska DNR jurisdiction and will 
require State approval to be vacated. 

Plat KN 84-126 vacated 23 feet of the Humpy Road right-of-way within Lot 1A and a portion of the Humpy 
Road right-of-way within Lot 9A 1. Plat KN 84-126 carried forward the 50 foot pedestrian and maintenance 
easement of record. 

The owners of Lot 1A signed both Plat KN 84-77 and KN 84-126. 

The 50-foot pedestrian and maintenance easement within the lots 9A, 1 OA and 1 OB, Block 2 Stephenkie 
Subdivision No. 2 show as being vacated by KPB Planning Commission Resolution 89-30, leaving only the 
portion of easement underlying Humpy Road and within Lot 1A. The vacation of the easement, as shown 
in Planning Commission Resolution 89-30 may not be valid as the easement did not go through the State 
DNR vacation process. 

The remaining 50-foot pedestrian and maintenance easement extends 23' into Lot 1A and underlies the 
section line easement and Humpy Road right-of-way between Lots 1A and 9A. 

If approved, the vacation will need to be finalized through the State's vacation process. 

KPB 20.70- Vacation Requirements. 
Platting staff comments: Staff reviewed the vacation and all the items required by 20. 70 were met, unless 
otherwise noted below: 

20. 70.050. Petition-Information required. 
B. Persons listed on the borough assessor's tax roll shall be deemed the legal owners for purposes 

of the vacation petition. The petition shall include a statement containing the reasons in 
support of the vacation and be accompanied by a minimum of three copies of a sketch clearly 
indicating the proposed vacation, submitted to the planning department at least 30 calendar days 
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in advance of the meeting at which it will be considered. In cases where encroachments on public 
rights-of-way are in question, an as-built survey, sealed by a surveyor, is required showing the 
improvements, existing travelways, amount of encroachment, and any other submittal as requested 
by the planning commission. The burden of proof shall lie with the petitioner to support the 
vacation. 

Petitioner Comments: A 50-foot-wide pedestrian and maintenance easement along the high water mark of 
the Kenai River was established for Stephenkie Alaska Subdivision on Plat KN 79-83, prepared by the 
Alaska Division of Lands as State Land Survey No 73-146. This plat showed the easement extending to 
the section line common to sections 35 and 36, but not west of that section line within Kenai River Keys 
Subdivision. In 1984, as part of the Section Line Easement Vacation Plat (Plat KN 84-77) and the Vacation 
Plat for a portion of the right-of-way for Humpy Road (Plat KN 84-126), this easement was mistakenly 
depicted as extending beyond the section line and into Kenai River Keys Subdivision. Upon approval of the 
vacation by the State of Alaska and the Kenai Peninsula Borough Planning Commission, 23 feet of the 
former Section Line Easement and Humpy Road was attached to Lot 1, which then became Lot 1A. 

The 50-foot-wide pedestrian and maintenance easement then extended that 23 feet into Lot 1A. Vacation 
of this portion of the 50-foot-wide pedestrian and maintenance easement corrects the mistake made by the 
surveyor on the vacation plats. The 50-foot-wide pedestrian and maintenance easement through lots 9-A, 
1 0-B and 1 0-A, Block 2 Stephenkie Subdivision No 2 (Plat KN 81-96), immediately east of the section line 
easement, was vacated by Kenai Peninsula Borough Planning Commission Resolution 89-30. 

The portion of the section line easement and Humpy Road that was not vacated is a 20-foot-wide corridor 
and extends from Humpy Road to the Kenai River between Lots 1A and 9-A. This portion remains available 
for public access. 

20.70.170. Vehicular Access. The planning commission shall not approve the vacation of a right-of-way 
unless an equal or superior right-of-way for vehicular access exists or will be provided in exchange. Where 
two or more access points are necessary for large vacant or semi-vacant areas of land, the commission 
shall consider density, use, projected development, and maintain sufficient rights-of-way to serve potential 
use. 
Platting Staff Comments: Per the petition, the easement is unconstructed and not used for vehicular access. 
Per aerial imagery, the portion of Lot 1 A the easement affects is a lawn fronting the Kenai River. The 
easement is a pedestrian easement that does not permit vehicular uses. 

The only access the easement provides is to the 23 ' of riverfront west of Humpy Road. The easement within 
Lot 1A adjoins the 20' wide Humpy Road right-of-way and a 20' wide section line easement. Per aerial 
imagery, the portion of Humpy Road adjoining Lot 1A is partially constructed north of the subject easement 
and extends north to a fully constructed portion of Humpy Road that provides access to Lot 1A. The 
adjoining Humpy Road right-of-way and section line easement provide equal or superior access from the 
constructed portion of Humpy Road to the Kenai River. 
Staff recommendation: Concur that equal or superior right-of-way for vehicular access exists within the 
20' width Humpy Road right-of-way and section line easement. 

20. 70.180. Other access. Other lawful uses that exist or are feasible for the right-of-way shall be considered 
when evaluating a vacation request. When such uses exist or could exist within rights-of-way which are not 
suited for general road use, the commission shall not approve the vacation request, unless it can be 
demonstrated that equal or superior access is or will be available. The planning commission shall consider 
whether alternate uses present public safety issues which support approval of the vacation. 
Platting Staff Comments: Per the submittal, no other uses exist within the easement. 

Per KPB four foot contours, the easement is generally flat. However, the easement within Lot 1 A is not 
suited for general road use. This portion of Lot 1A is located within Flood Hazard Zone A3, the floodway, 
and the Anadromous Habitat Protection District. 

The only other uses permitted within the easement are pedestrian and maintenance uses. While the 
easement is not in use for other uses, the easement could feasibly be used by pedestrians. However, the 
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easement only provides pedestrian access to the 23 ' of waterfront west of the Humpy Road right-of-way. 
As noted, above the adjoining Humpy Road right-of-way and section line easement provide equal or 
superior access from the constructed portion of Humpy Road to the Kenai River. 

Staff recommendation: Concur that equal or superior access for other uses exists wfthin the 20' width 
Humpy Road right-of-way and section line easement. 

20. 70.190. Utility provisions . All existing and future utility requirements shall be considered when evaluating 
a vacation request. Rights-of-way which are utilized by a public utility or which logically would be required 
by a public utility shall not be vacated , unless it can be demonstrated that equal or superior access is or will 
be available. Where an easement would satisfactorily serve the utility interests, and no other public need 
for the right-of-way exists, the commission may approve the vacation and require that a public utility 
easement be granted in place of the right-of-way. 
Platting Staff Comments: Per the petition, the easement is not utilized by a public utility. The pedestrian 
and maintenance easement on its face does not permit use by a public utility. 

20.70.200. Waterfront access provisions. A right-of-way which serves to provide access to public waters 
shall not be vacated unless such a right-of-way is wholly impractical to all modes of transport including 
pedestrian or the use of such right-of-way causes damage to the right-of-way, adjacent properties, the 
waterbody or the watercourse, or threatens public safety which cannot otherwise be corrected and where 
such continued damage or threat would be contrary to the public interest. 
Platting Staff Comments: Vacation of this pedestrian and maintenance easement would not limit public 
access to the Kenai River. As noted above, public access to the Kenai River is provided by the adjoining 
Humpy Road right-of-way and section line easement. 
Staff recommendation: Concur that adjoining access to the public waters of the Kenai River via the Humpy 
Road right-of-way and section line easement will be retained even if this vacation is approved. 

20.30.220. Section line easement vacations. 
Section line easement vacation petitions must comply with the requirements of KPB 20.70.040, 20.70.050 
and 20.70.060. A fee is required in compliance with KPB 20.70.060. Public hearing and notice must comply 
with the requirements of KPB 20.70.070, 20.70.080, 20.70.100, 20.70.110 and 20.70.120. The mail notice 
required in KPB 20.70.090 may be by regular mail. Publication on the planning commission agenda, 
advertised once in local papers, posted in public areas and on the borough website prior to the meeting will 
satisfy the publishing requirements. The petitioner is responsible for all submittals required by the State of 
Alaska Department of Natural Resources (DNR) in compliance with their procedures. The petition must be 
reviewed and approved by the planning commission but final authority for approval and platting of the 
vacation rests with DNR. The petitioner is responsible for coordination with DNR and submittals to DNR. 
Platting Staff Comments: Although this is not a section line easement vacation ft is still an easement 
vacation where jurisdiction is with the State of Alaska DNR. The petitioner is responsible for coordination 
with DNR and submittal to DNR to obtain approval of the vacation. 
Staff recommendation: Comply wfth KPB 20.30.220. 

STAFF RECOMMENDATION : The petition must be reviewed and either approved or denied by the 
planning commission but final authority for approval of the vacation rests with the State of Alaska DNR. 
Based on the above means of evaluating publ ic necessity established by KPB 20.70, the merits of the 
proposed vacations , and staff comments, staff recommends approval of the vacations as petitioned, subject 
to: 

1. Approval by the State of Alaska DNR. 
2. Submittal of a State Easement Vacation plat for plat committee review within two years of vacation 

approval. 
3. Compliance within any State requirements for the 50-foot pedestrian and maintenance easement. 

KPB 20.70.110: 
A vacation of a street right-of-way, public area, or public easement within the borough outside of 
the limits of cities may not be made without the consent of the borough assembly. 
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The assembly shall have 30 calendar days from the date of approval in which to veto the planning 
commission decision. If no veto is received by the planning director within the specified period, the 
borough shall be considered to have given consent to the vacation. 

KPB 20.70.120: 
A. Denial of a vacation petition is a final act for which no further consideration shall be given 

by the Kenai Peninsula Borough. 
B. Upon denial by the planning commission, no reapplication or petition concerning the same 

vacation may be filed within one calendar year of the date of the final denial action except 
in the case where new evidence or circumstances exist that were not available or present 
when the original petition was filed. 

KPB 20.70.130: 
THE FINAL PLAT MUST BE RECORDED WITHIN ONE YEAR OF THE VACATION CONSENT IN KPB 
20.70.110. 

END OF STAFF REPORT 

Mr. Huff added that the owner has submitted some comments and is going to attempt to obtain a letter of 
non-objection from the State of Alaska. If the State of Alaska releases their jurisdiction and an easement 
vacation plat is not required than the vacation , if approved by the Planning Commission, can be completed 
by recording a resolution . If that happens staff will bring the resolution before the Planning Commission for 
review and approval. 

Chairman Martin asked if the applicant or a representative for the applicant wished to comment on this item. 

1. Frank Turpin. PO Box 1113. Sterling 
Mr. Turpin is the petitioner and lives at the property being discussed. The pedestrian and 
maintenance easement was created in 1984 as part of a section line vacation process. When 
the section line easement was vacated this easement remained and he is trying to clear it up. 
He agrees with staffs recommendations. He does realize he needs to work with DNR to get a 
letter. He will attempt to get a letter that states they do not have the jurisdiction over this 
easement. Once they get the letter he will come back to get the resolution approved. If DNR 
says they do have jurisdiction he will have to get their approval to vacate the easement. 

Chairman Martin asked if anyone else wished to comment. Seeing and hearing no one wishing to comment, 
Chairman Martin closed public comment and opened discussion among the Commission. 

Mr. Huff wanted to clarify that the approval should be for four years. 

MOTION: Commissioner Ruffner moved, seconded by Commissioner Foster, to vacate a 50-foot wide 
pedestrian and maintenance easement in the Sterling area as petitioned by Frank Turpin Ill. 

Commissioner Ruffner asked if Fish and Game commented on this request. Mr. Huff said that they did not 
comment on this current application only in the past. 

Commissioner Ecklund asked if Mr. Huff could clarify a statement made in the staff report. The Planning 
Commission has vacated similar easements in the area but the follow through process with DNR did not 
occur. Mr. Huff referred to page 193 of the packet, which is a subdivision plat. Lots 9A, 1 OB and 1 OA 
petitioned the borough to have the maintenance easement vacated. The borough approved it and recorded 
the resolution but it did not go through the state review process. It may be invalid. The state requested the 
easement be put in place so they should review if it should be vacated . 

Commissioner Ecklund said since the state required the easement she was surprised it was coming to the 
Planning Commission first. She wanted to know since it is within the borough if the Planning Commission 
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is making a recommendation to DNR. Mr. Huff said that was correct. The petitioner believes the plat 
mistakenly carried over the easement onto his lot when the section line and right-of-way was vacated . In 
doing some research, staff discovered a letter in records that said the State of Alaska requested the 
easement to be placed on there. It was not a mistake it was purposely added. With that information, the 
applicant needs to go to the state and get their approval. 

Commissioner Ruffner wanted to know if the state requested or required the easement. Mr. Huff said that 
when the previous plats were trying to vacate the section line easement the state denied the vacations until 
this easement was put in place. Commissioner Ruffner said it was a tradeoff, section line easement for 
pedestrian easement. Mr. Huff said that was correct. Commissioner Ruffner asked if Humpy Road and 
the pedestrian easement are still part of the section line easement. Mr. Huff said that the right-of-way and 
section line easement were vacated but they retained the pedestrian and maintenance easement where 
the section line easement use to be. 

Commissioner Ruffner was looking at the map on page 200 of the packet in review of the equal or better 
access. Humpy Road will still provide public access to the river. Mr. Huff said that was correct. 

Commissioner Ecklund stated that the state vacated the section line easement as long as the pedestrian 
and maintenance easement was approved. She wanted to know if the pedestrian and maintenance 
easement was no longer needed because Humpy Road still provides access. Mr. Huff said that would be 
a question for the state since they asked for that easement when the section line easement was vacated. 
Staff supports the request and recommends approval but the state may have a different opinion. 

Commissioner Ecklund wanted to know any comments or objections were received by those that received 
notice. Mr. Huff said no comments were received. 

Chairman Martin allowed Mr. Turpin to return to add to the discussion. Mr. Turpin said the letter from the 
state in 1984 said that the easement would be within the Humpy Road vacation. It did not say it had to 
extend all the way across. Prior to 1984, it did not extend all the way across. It just extended to the center 
to the section line. The letter was interpreted to extend it all the way across. He is going to the state to 
clarify what they meant in their comment in 1984. The state did not require it but the wording in the letter 
led it to be implied to be as a new easement on his property. It was not there before 1984. That is why he 
thought it was an error on the plat. 

Commissioner Ruffner noted that part of the correspondence talks about erosion control and money spent 
on riprap. He asked if Mr. Turpin could add some information regarding that. Mr. Turpin said they had a 
portion of the section line easement vacated to be able to install root wads along the riverbank. It was 
eroding badly. The state vacated 23 feet on his side of the section line and 40 feet on the other side. He 
and the property owner on the other side paid to have root wads across whole thing . Commissioner Ruffner 
said they paid for what was then on public property. Mr. Turpin said yes and the River Center allowed it. 
Mr. Best asked what year the root wads were put in. Mr. Turpin said maybe 2006. 

Commissioner Ruffner said he was going to go with staffs recommendation . There is equal access but he 
is surprised that Fish and Game did not comment. Knowing the process as going forward this will be run 
through the state. 

MOTION PASSED: Seeing and hearing no discussion or objection, the motion passed by unanimous 
consent. 
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F. PUBLIC HEARINGS 

4. Vacate a 50-foot pedestrian and 
maintenance easement in the Sterling 
area. 
KPB File 2019-148V 
Petitioners: Frank G. Turpin Ill and 
Jacqueline A. Turpin 



AGENDA ITEM F. PUBLIC HEARINGS 

4. Vacate the 50-foot-wide pedestrian and maintenance easement adjoining the high-water mark of 
the Kenai River within the south-easterly portion of Lot 1A, Block 6, Kenai River Keys Subdivision 
(Plat KN 84-126) for approximately 23 feet in width as granted on Kenai River Keys Subdivision, 
Lot 1A, Block 6, Stephenkie Subdivision No 2, Lot 9A1 , Block 2 (Plat KN 84-126) . The pedestrian 
and maintenance easement being vacated is unconstructed and located within the NE 1/4 of 
Section 35, Township 5 North, Range 8 West, Seward Meridian, Alaska, within the Kenai 
Peninsula Borough. KPB File 2019-148V. 

STAFF REPORT PC Meeting: 1/6/20 

Purpose as stated in petition: A 50-foot-wide pedestrian and maintenance easement along the high water 
mark of the Kenai River was established for Stephenkie Alaska Subdivision on Plat KN 79-83, prepared 
by the Alaska Division of Lands as State Land Survey No 73-146. This plat showed the easement 
extending to the section line common to sections 35 and 36, but not west of that section line with in Kenai 
River Keys Subdivision. In 1984, as part of the Section Line Easement Vacation Plat (Plat KN 84-77) and 
the Vacation Plat for a portion of the right-of-way for Humpy Road (Plat KN 84-126), this easement was 
mistakenly depicted as extending beyond the section line and into Kenai River Keys Subdivision. Upon 
approval of the vacation by the State of Alaska and the Kenai Peninsula Borough Planning Commission, 
23 feet of the former Section Line Easement and Humpy Road was attached to Lot 1, which then became 
Lot 1 A. The 50-foot-wide pedestrian and maintenance easement then extended that 23 feet into Lot 1 A. 
Vacation of this portion of the 50-foot-wide pedestrian and maintenance easement corrects the mistake 
made by the surveyor on the vacation plats. The 50-foot-wide pedestrian and maintenance easement 
through lots 9-A, 10-B and 10-A, Block 2 Stephenkie Subdivision No 2 (Plat KN 81-96) , immediately east 
of the section line easement, was vacated by Kenai Peninsula Borough Planning Commission Resolution 
89-30. The portion of the section line easement and Humpy Road that was not vacated is a 20-foot-wide 
corridor and extends from Humpy Road to the Kenai River between Lots 1A and 9-A. This portion 
remains available for public access. 

Petitioners: Frank G. Turpin Ill and Jacqueline A. Turpin of Sterling, AK. 

Notification: Public notice appeared in the December 26, 2019 issue of the Peninsula Clarion as a 
separate ad. The public hearing notice was published in the January 2, 2020 issue of the Peninsula 
Clarion as part of the Commission's tentative agenda. 

13 certified mailings were sent to owners of property within 300 feet of the proposed vacation. 12 receipts 
had been returned when the staff report was prepared. 

Public hearing notices were sent by regular mail to 19 owners within 600 feet of the proposed vacation. 

22 public hearing notices were emailed to agencies and interested parties. 

Public hearing notices were made available to 6 KPB staff/Departments via a shared database. 

Notices were mailed to the Sterling Post Office and Soldotna Public Library with a request to be posted in 
public locations. 

The notice and maps were posted on the Borough bulletin board and Planning Department publ ic hearing 
notice web site. 

Comments Received : 

ACS: No objections. 
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ENST AR: No comments, recommendations or objections. 

Homer Electric Association : Comments not available when the staff report was prepared. 

KPB Addressing: no changes. 

KPB Planning: This property is not affected by local option zoning or material site issues. 

KPB River Center: This property is within the floodway and within the habitat protection district. No other 
comments. 

KPB Roads Department: no comment. 

State Parks: No comment. 

Staff Discussion: Lot 1 A adjoins the west side and Lot 9A adjoins the east side of Humpy Road where it 
meets the Kenai River. 

Plat KN 79-83 granted a 50-foot pedestrian easement along the ordinary high way line of any water 
frontage lots. This easement affected the lots up river of Lot 1A. 

Plat KN 81-96 carried forward the 50-foot pedestrian and maintenance easement along the high water 
mark of the Kenai River within Lot 9A 1. 

Plat KN 84-77 vacated 23 feet of the section line easement within Lot 1A and 40 feet of the section line 
easement within Lot 9A 1. The plat noted the existing pedestrian and maintenance easement within Lot 
9A, KN 81-96. From the letter dated march 1, 1984, the depiction of the 50-foot pedestrian access and 
maintenance easement was at the request of the State of Alaska Department of Natural Resources. The 
50-foot pedestrian access and maintenance easement is under State of Alaska DNR jurisdiction and will 
require State approval to be vacated . 

Plat KN 84-126 vacated 23 feet of the Humpy Road right-of-way within Lot 1A and a portion of the Humpy 
Road right-of-way within Lot 9A 1. Plat KN 84-126 carried forward the 50 foot pedestrian and maintenance 
easement of record . 

The owners of Lot 1A signed both Plat KN 84-77 and KN 84-126. 

The 50-foot pedestrian and maintenance easement within the lots 9A, 1 OA and 1 OB, Block 2 Stephenkie 
Subdivision No. 2 show as being vacated by KPB Planning Commission Resolution 89-30, leaving only 
the portion of easement underlying Humpy Road and within Lot 1A. The vacation of the easement, as 
shown in Planning Commission Resolution 89-30 may not be valid as the easement did not go through 
the State DNR vacation process. 

The remaining 50-foot pedestrian and maintenance easement extends 23' into Lot 1A and underlies the 
section line easement and Humpy Road right-of-way between Lots 1A and 9A. 

If approved, the vacation will need to be finalized through the State's vacation process. 

KPB 20.70- Vacation Requirements. 
Platting staff comments: Staff reviewed the vacation and all the items required by 20. 70 were met, unless 
otherwise noted below: 

20.70.050. Petition-Information required . 
B. Persons listed on the borough assessor's tax roll shall be deemed the legal owners for purposes 

of the vacation petition. The petition shall include a statement containing the reasons in 
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support of the vacation and be accompanied by a minimum of three copies of a sketch clearly 
indicating the proposed vacation, submitted to the planning department at least 30 calendar days 
in advance of the meeting at which it will be considered. In cases where encroachments on public 
rights-of-way are in question, an as-built survey, sealed by a surveyor, is required showing the 
improvements, existing travelways, amount of encroachment, and any other submittal as 
requested by the planning commission. The burden of proof shall lie with the petitioner to 
support the vacation. 

Petitioner Comments: A 50-foot-wide pedestrian and maintenance easement along the high water mark 
of the Kenai River was established for Stephenkie Alaska Subdivision on Plat KN 79-83, prepared by the 
Alaska Division of Lands as State Land Survey No 73-146. This plat showed the easement extending to 
the section line common to sections 35 and 36, but not west of that section line within Kenai River Keys 
Subdivision. In 1984, as part of the Section Line Easement Vacation Plat (Plat KN 84-77) and the 
Vacation Plat for a portion of the right-of-way for Humpy Road (Plat KN 84-126), this easement was 
mistakenly depicted as extending beyond the section line and into Kenai River Keys Subdivision. Upon 
approval of the vacation by the State of Alaska and the Kenai Peninsula Borough Planning Commission, 
23 feet of the former Section Line Easement and Humpy Road was attached to Lot 1, which then became 
Lot 1A. 

The 50-foot-wide pedestrian and maintenance easement then extended that 23 feet into Lot 1A. Vacation 
of this portion of the 50-foot-wide pedestrian and maintenance easement corrects the mistake made by 
the surveyor on the vacation plats. The 50-foot-wide pedestrian and maintenance easement through lots 
9-A, 10-B and 10-A, Block 2 Stephenkie Subdivision No 2 (Plat KN 81-96), immediately east of the 
section line easement, was vacated by Kenai Peninsula Borough Planning Commission Resolution 89-30. 

The portion of the section line easement and Humpy Road that was not vacated is a 20-foot-wide corridor 
and extends from Humpy Road to the Kenai River between Lots 1A and 9-A. This portion remains 
available for public access. 

20.70.170. Vehicular Access. The planning commission shall not approve the vacation of a right-of-way 
unless an equal or superior right-of-way for vehicular access exists or will be provided in exchange. 
Where two or more access points are necessary for large vacant or semi-vacant areas of land, the 
commission shall consider density, use, projected development, and maintain sufficient rights-of-way to 
serve potential use. 
Platting Staff Comments: Per the petition, the easement is unconstructed and not used for vehicular 
access. Per aerial imagery, the portion of Lot 1A the easement affects is a lawn fronting the Kenai River. 
The easement is a pedestrian easement that does not permit vehicular uses. 

The only access the easement provides is to the 23' of riverfront west of Humpy Road. The easement 
within Lot 1A adjoins the 20' wide Humpy Road right-of-way and a 20' wide section line easement. Per 
aerial imagery, the portion of Humpy Road adjoining Lot 1A is partially constructed north of the subject 
easement and extends north to a fully constructed portion of Humpy Road that provides access to Lot 1A. 
The adjoining Humpy Road right-of-way and section line easement provide equal or superior access from 
the constructed portion of Humpy Road to the Kenai River. 
Staff recommendation: Concur that equal or superior right-of-way for vehicular access exists within the 
20' width Humpy Road right-of-way and section line easement. 

20.70.180. Other access. Other lawful uses that exist or are feasible for the right-of-way shall be 
considered when evaluating a vacation request. When such uses exist or could exist within rights-of-way 
which are not suited for general road use, the commission shall not approve the vacation request, unless 
it can be demonstrated that equal or superior access is or will be available. The planning commission 
shall consider whether alternate uses present public safety issues which support approval of the vacation . 
Platting Staff Comments: Per the submittal, no other uses exist within the easement. 
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Per KPB four foot contours, the easement is generally flat. However, the easement within Lot 1 A is not 
suited for general road use. This portion of Lot 1A is located within Flood Hazard Zone A3, the floodway, 
and the Anadromous Habitat Protection District. 

The only other uses permitted within the easement are pedestrian and maintenance uses. While the 
easement is not in use for other uses, the easement could feasibly be used by pedestrians. However, the 
easement only provides pedestrian access to the 23' of waterfront west of the Humpy Road right-of-way. 
As noted, above the adjoining Humpy Road right-of-way and section line easement provide equal or 
superior access from the constructed portion of Humpy Road to the Kenai River. 

Staff recommendation: Concur that equal or superior access for other uses exists within the 20' width 
Humpy Road right-of-way and section line easement. 

20.70.190. Utility provisions. All existing and future utility requirements shall be considered when 
evaluating a vacation request. Rights-of-way which are utilized by a public utility or which logically would 
be required by a public utility shall not be vacated, unless it can be demonstrated that equal or superior 
access is or will be available. Where an easement would satisfactorily serve the utility interests, and no 
other public need for the right-of-way exists, the commission may approve the vacation and require that a 
public utility easement be granted in place of the right-of-way. 
Platting Staff Comments: Per the petition, the easement is not utilized by a public utility. The pedestrian 
and maintenance easement on its face does not permit use by a public utility. 

20.70.200. Waterfront access provisions. A right-of-way which serves to provide access to public waters 
shall not be vacated unless such a right-of-way is wholly impractical to all modes of transport including 
pedestrian or the use of such right-of-way causes damage to the right-of-way, adjacent properties, the 
waterbody or the watercourse, or threatens public safety which cannot otherwise be corrected and where 
such continued damage or threat would be contrary to the public interest. 
Platting Staff Comments: Vacation of this pedestrian and maintenance easement would not limit public 
access to the Kenai River. As noted above, public access to the Kenai River is provided by the adjoining 
Humpy Road right-of-way and section line easement. 
Staff recommendation: Concur that adjoining access to the public waters of the Kenai River via the 
Humpy Road right-of-way and section line easement will be retained even if this vacation is approved. 

20.30.220. Section line easement vacations. 
Section line easement vacation petitions must comply with the requirements of KPB 20.70.040, 20.70.050 
and 20.70.060. A fee is required in compliance with KPB 20.70.060. Public hearing and notice must 
comply with the requirements of KPB 20.70.070, 20.70.080, 20.70.100, 20.70.110 and 20.70.120. The 
mail notice required in KPB 20.70.090 may be by regular mail. Publication on the planning commission 
agenda, advertised once in local papers, posted in public areas and on the borough website prior to the 
meeting will satisfy the publishing requirements. The petitioner is responsible for all submittals required by 
the State of Alaska Department of Natural Resources (DNR) in compliance with their procedures. The 
petition must be reviewed and approved by the planning commission but final authority for approval and 
platting of the vacation rests with DNR. The petitioner is responsible for coordination with DNR and 
submittals to DNR. 
Platting Staff Comments: Although this is not a section line easement vacation it is still an easement 
vacation where jurisdiction is with the State of Alaska DNR. The petitioner is responsible for coordination 
with DNR and submittal to DNR to obtain approval of the vacation. 
Staff recommendation: Comply with KPB 20.30.220. 

STAFF RECOMMENDATION: The petition must be reviewed and either approved or denied by the 
planning commission but final authority for approval of the vacation rests with the State of Alaska DNR. 
Based on the above means of evaluating public necessity established by KPB 20.70, the merits of the 
proposed vacations, and staff comments, staff recommends approval of the vacations as petitioned, 
subject to: 
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1. Approval by the State of Alaska DNR. 
2. Submittal of a State Easement Vacation plat for plat committee review within two years of 

vacation approval. 
3. Compliance with in any State requirements for the 50-foot pedestrian and maintenance easement. 

KPB 20.70.110: 
A vacation of a street right-of-way, public area, or public easement within the borough outside of 
the limits of cities may not be made without the consent of the borough assembly. 

The assembly shall have 30 calendar days from the date of approval in which to veto the planning 
commission decision. If no veto is received by the planning director within the specified period, 
the borough shall be considered to have given consent to the vacation. 

KPB 20.70.120: 
A. Denial of a vacation petition is a final act for which no further consideration shall be given 

by the Kenai Peninsula Borough. 
B. Upon denial by the planning commission, no reapplication or petition concerning the 

same vacation may be filed within one calendar year of the date of the final denial action 
except in the case where new evidence or circumstances exist that were not available or 
present when the original petition was filed. 

KPB 20.70.130: 
THE FINAL PLAT MUST BE RECORDED WITHIN ONE YEAR OF THE VACATION CONSENT IN KPB 
20.70.110. 

END OF STAFF REPORT 
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KENAI PENINSULA BOROUGH 
PLANNING COMMISSION 

RESOLUTION 89-30 

ilCOit 0355P~l!£ 453 

VACATING A FIFTY FOOT PBDBSTRIAN AND MAINTBNANCB BASEMENT ALONG 
HIGHWATBR MARK OF KENAI RIVBR WITHIN LOTS 9-A, 10-B AND 10-A, 
BLOCK 2, STEPHBNKIE SUBDIVISION NO. 2 (PLAT 81-96 KRD); WITHIN 
SECTION 36, TOWNSHIP 5 NORTH, RANGB 8 WBST, SBWARD MERIDIAN, 
KENAI RECORDING DISTRICT, ALASKA 

WHBRBAS, a request has been received to vacate the 50 foot 
wide pedestrian and maintenance easement along highwater mark of 
the Kenai River within Lots 9-A, 10-B and 10-A, Stephenkie Subdi­
vision No. 2; and 

WHBRBAS, on September 25, 1989, a public hearing was held by 
the Kenai Peninsula Borough Planning Commission to address all 
concerns about this proposed vacation; and 

WHEREAS, the Planning Commission has found that vacating the 
pedestrian and maintenance easement will not be detrimental to 
the public interest; and 

WHEREAS, 20.28.120 of the Kenai Peninsula Borough Code of Or­
dinances authorizes the Planning Commission to accomplish vaca­
tions by Resolution. 

NOW THBRBFORB, BB IT RESOLVED BY THE PLANNING COMMISSION OF 
THB KBNAI PENINSULA BOROUGH: 

Section 1. 
easement along 
10-B and 10- A, 
vacated. 

That the fifty foot pedestrian and maintenance 
highwater mark of the Kenai River within Lots 9-A, 
Block 2, Stephenkie Subdivision No. 2 is hereby 

Section 2. That this Resolution i$ eligi~le for recording 
after approval of the vacation by the Assembly of the Kenai 
Peninsula Borou~h; and will be void if not reco~ded within 90 
days of adoption. 

Section 3. That this Resolution is void if the vacation 
approva~ is vetoed by the Assembly of the Kenai Peninsula Borough 
within 30 calendar days of adoption. 

Section 4. That this Resolution becomes effective upon being 
properly recorded; with petitioner being responsible for payment 
of recording fees. 

ADOPTED BY THB PLANNING COMMISSION OF THE KENAI PENINSULA 
BOROUGH ON THIS _z£__ DAY OF J.e .:zb . , 1989. 

I 

Colleen Denbrock, Chairperson 
ATTEST: 

~-~m~~~cretary 
Return to: Kenai Peninsula Borough 

Planning Department 
144 No. Binkley Street 
Soldotna, AK 99669 

II 
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DISTRICT 
REQUESTED BYO~ 
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• ·a~ or:r 19 AM u 37 



AGENDA l.TEM F. PUBLIC HBARI NGS 

3 . Resolution 89-30; vacate 50 ft . pedestrian and maintenance 
easement within Lots 9A, lOA, and lOB, Block 2, Stephenkie 
Subdivision No. 2 KPB Pile 89-089 

Staff Report as ~ead by Dick Troeger: 

Vacation of ped.estrian and maintenance easement adjacent to Kena i 
River within Lots 9-A, 10-A and 10-B, Block 2, Stephenkie 
Subdivision. 

Public Notice appeared in the September 11 and 18, 1989 issues of 
the Peninsula Clarion. Seventeen certified mailings were sent to 
owners of property within 300 feet; and to other interested 
parties. All receipts have been returned. 

Petitioner(s): Alfred and Elsie White; Will and Glen Josey of 
Sterling, Alaska; and, Frank and Hope Turpin; Stanley and Helene 
J . Brust of Anchorage, Alaska. 

Purpose as stated in petition: Purpose is to protect erosion 
control rip-rap, which is being damaged by f i shermen and boats . 
Property owners went to great expense to construct this rip-rap 
to prevent rapid erosion of the property. 

Statement of non-objection: 1) Homer Electri c Association; 2) 
Alaska DNR, Division of Parks and Recreation partially states: 

" After reviewinJ Mr. White's request, we have determined 
that there is adequate public access to the Kenai Keys 
State Recreation Site by road or boat. There are areas 
of Mr. White's bank stabilization project where increased 
toot trattic may accelerate the sluffing of material into 
the Kenai River and could contriburte to project failure. 
Conflicts between Mr. White and the public are inevitable 
along the easa.ent adjacent to his private property. 

The Division bas considered all these factors and has no 
objection to the easement being vacated." 

Supporting Statements: 1) Randy Super, Lot lOC, Block 2 , 
Stephenkie Subdivision - letter partially states: 

"It is essentia.l to all property owners in the area that 
the erosion control improvements constructed by those 
property owners be maintained so as to protect the 
property of all in the area. The erosion control rip­
rapping will not effectively prevent erosion when used as 
a pedestrian easement . The only viable solution to 
protecting the riverbank and the property owners in the 
area is to grant the requested petition." 

2) Ted Wellman, Lot 9C, Block 2, Stephenkie Subdivision - letter 
partially states: 

"As an adjacent property owner, I 8111 awa.re of the tremendous 
expense the property owners have made to stabilize the river 
bank. This work is beinl undone by pedestrian misuse. 

The area in question is not an area productively used by 
fishermen and the easement tends to serve to promote 
trespassing on private property. Easy access to the river 
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may be had through adjacent State land and the easement is 
an unnecessary burden on the property. The easterly portion 
or the easement is showing damage as the people climb up and 
down the specially constructed bank. Since this bank 
stabili~ation serves to protect all or the property in the 
area it is vital that destruction be prevented. This can be 
done most effectively by granting the subject petition . '' 

No statements of objection received. 

Findings of Fact 
No surrounding properties will be denied access. 
There is alternate access to river useage. 
Erosion control protection is necessary . 
Vacation is being accomplished by Resolution. Plat is not 
required. 

STAPF RECOMMENDATIONS: Approve vacation of pedestrian and 
maintenance easement within Lots 9-A, 10-B, and 10-A, Block 2 , 
Stephenkie Subdivision No. 2 as requested subject to the 
following conditions: 

1. Filing of Planning Commission Resolution 89-30 in the 
appropriate Recording District. 

2. The Kenai Peninsula Borough Assembly has thirty days in which 
they may veto Planning Commission approva.l of the vacation , 

END OF STAPF REPORT 

Referrins to the statement in the staff report that no statements 
of objection were received, Mr. Troerer stated he should modify 
that statement as a letter was received late Friday, September 
22, 1989, froa State or Alaska, Division of Fish and Game and 
sicned by Philip Br,yna, a Habitat Biolocist. For the record, Mr. 
TroeKer read a portion of the letter which was addressed to the 
Planning Department, Kenai Peninsula Borough: 

"The Alaska Depart .. nt of Fish and Ga.e has reviewed your 
request for comments on a proposed vacation of a 50 foot 
pedestrian and •aintenance easeaent alone the hirhwater mark of 
the Kenai River. The Alaska Department of Fish and Game 
recommends that the requested easement vacation be denied. It 
is our policy not to recommend approval of easement vacations 
if the easements provide access to public resources or rivers, 
lakes or strea.s; even if an easement does not receive public 
use at the present ti•e, such easements may become important to 
the public in the future. It the applicants are having a 
problem with protection of their erosion control project, we 
recomaend that alternatives to the easement vacation be 
considered. These could include postinr a sign asking people 
to stay orr the rip-rap, placement of a short fence at the top 
of the rip-rap or, planting vegetation would discourage access 
to the rip-rap." 

Chairperson Denbrock opened the public hearing for testimony. 

Mr. Al White: Mr . White stated he was in attendance in the event 
the commission had any questions. He commented he and his wife 
had spent in excess of S55,000 installing the rip-rap to help 
prevent bank erosion. 

As there was no one else wishing to provide testimony, the publi c 
hearing was clos.ed and opened for discussion among the 
commissioners. 

MOTION: Commissioner Brickey, seconded by Commissioner Hursh, 
moved to adopt Resolution 89-30 thereby accomplishing the 50 ft. 
vacation of pedestrian and maintenance easement within Lots 9A. 
lOA and 108, Block 2, Stephenkie Subdi.vision No. 2. 

VOTB: A roll call vote was taken with all commissioners present 
votinc yes . The motion carried . 
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MIMUTES 
Riitlac of the Plaaaina eo..taaton 
SeptaabeE 12 , 1913 
Pas• 1 

AGIIIDA rrEK F : PUILIC HIAaiiiGS 

'liee•Cbai~n Wadle read tblt nalea ~ wbieb a pWtllc hearins h tcr b1r 
coaducted. 

1. Vacat101l of Portioq of *-vf load 6 Portion of Un .. l'lJill& 
SectionliM laa-.nt of Sec. JS 6 36 South of CbiDOOk · tun:\ 

STAYF IIPOIT STATU. a · • .. 
. . ... ·. 

Purpoae a To allow abuttina property Olftlera to iiiPleMilt ero1ion eGritrol 
11eaaurea aloaa the erocl1na ~.... 'l"b.en 1a abo ... ••htl:1J a.ou.. :tll4lt la 
within the bulldina aetback . 'lhia •r.c:atton would aU.Id.nata the acna.._t. 

Public notice vaa publlahad 1a the Peobt.aula ClariOil 011 Aul\U&t u:·;acl U , 
1983 . . :. 

21 certified letter• vera aeat. 20 receipt& vera returned. 

Latter• of OOB•objec:tlon have been received fra.: 

1. 

1. 

3. 

landaU 6 Suaan suyer - "'Ve believe that it ia ill tb.e beat 
lntanat of t1l'i • odt:J of tba property oemere of tbe area that 
propo .. d erodon control --..urea be i.llpl-.ted to pntect ·~e 
riwrbenk.'' . 
fnthia Velt..n, Lot 9C, Steplwakie luiMS. atataa the area 1e ~r•tly 

a q unuiid 6eeauae of tbe river and the aiatt.ns houH ntbift the 
eetbick. 1ta1 further cleftlo.-at could fMc- haaar.tou. · to peraona 
uaina tile road •• wll •• people Uvt~ in tile area. 
Vi1Ue i Glen .Joaey, Lot liC, ~ IUt 2, Stepheakie S/D believe& ·the blllk 
•tiould be rip-rapped to help atop the eroaion. -rt.. partiea iiWolved 
have a•aured ua that they vill rip•rap the bank in order to protect 
t.t.. 

t..t.t-61:• •f ·~~u.-. h&-.. b6a. "~•i•u'l 

1. 

2. 

I t vu abo atatld that the 50 f t . 11011 ... Oil the auney plat whlll White 
acquired the property. tbh depar~c reca•...,.• that the vaeaCl!'ft be 
dented. 

Flodin&• of fac~ • 

1. Due to obj ectloa fr• State aa-c:iu, ataff f"la that thia lOW abould 
llOt be vacated at thia tt.. ..;,.··: 

2. 11011 providea acce•• to publle .. tara. . · · -·: 
3 . 1UJil beina vacated 1e feaalble •• aece .. for ,.._atrt .... , off . road 

vehicle•. or aild.lar .,._e of trawwporcattcm. 
4 . !'he 50' 1011 ... •holm ""tiMI ... ..,. •lac· fj·J.ed Kay· lt79. : 1: : ;, ' ' 

Staff &ec.-ndationa Diaepp~· the V$CAt:lCift,.of a ~iCift of:,. :: .. ;. 
·~ Road and the undarlyill& .. ctioa 11-ae eaaeMI\t of hcttona' ·- · - · 
3! ' 36 . :"· 

IOTB1 The Jorouah Aaa .... lJ baa t~J-; (-H) ...,_. tn· .which t'-1· . ·· 
aay .. veto. a vacation v.t.tht• ~· lln'oulb>llhiclt haa b8ft·· ·• ;·.:: 
approVed by tbia ~Uamlna C:O..baton. 

!18) or STAn UPOaT 



·. · .. 

.... .. 

0 ~ • • • .... • . 

;: . 

:. ::~ . 
~ . ~· :.·;. :, 
",\·.·.:· . 

~h~;f:.; · .. 

Mlm!S Rii 1n1 of tha Plallllina eo..tadoa 
Sept.-bar 12 , 1913 
Pal• 3 

1 . Hu.py load Yacal:ioa cont , 

Hr. Lase.- rud the ataff npol't outUnlns the backaround and: lit-.ff :2 
raca•anclatioba . a. atatecl a phone call vaa nceind to .. ,. "f1.'01i. DOD 
Hieaner, elected preaid•t of X.aai X.,.. Lot Owner• uiloc.·~ .., •.• ~ted he 
ia totally ia favor of the propoaad vacation for the follawt~ r•a8aaar . ~ . :: 
1. Fieh • Wildlife hat a wll end a cabin for a bioloaht 100 ft .~_ upl.aad, 

2, 
eo tbay hav. accaaa froa that poiat . ·.: 
lf a bOat landiq 1e ever ude at tbla loa.tion, there would b,'e no 
parldftl area for can and ·trailer• . The aurroanctt.na bud ta ' ·all 
private. · · 

3. The State Parka baa propoaed a c..,aita with .ora public acee•• about 
3/4 IIlla up fl:• thia propoaed vacation. · 

4. llaia ruaon for thta requaat t.a to prennt further arodcm ' tlhieh 
really ia a probl ... 

: •• 1 

Mr. Mia .. ~ atated it baa been a lana ti .. elnee the State baa ~~~ thia 
part of the dnr out. 

Vlce-Chai~ Varfle opened the pubtic heariQ&. 

Teat'-r 11• PetitiODar Alfred White paaaed out aGMJicturea of !the area 
lavotwa. lie ttated the houae h not actullJ on the &ht•of ..... ~ •·' the 
cora.r of ta.. ahop b. Be pointed out oa the pict11nta tfiat 2' pars qo 
wt.n they eurveyeCI, tbe trail vaa aa the riwr aide of the loa•• ._ atated 
you can ••• how beet it ia erodiaa. a. indicated the other pict11re ·'fbcJva 
the eroaion that baa ~ in that tiM. h wat oa to aay, · aeoordlq 
to U~Biaeer•a .... ureaata, froa the ti• it vaa 8UI!'V8Jed the NDk haa pla 
allloat 7 feet, Ha indlcated he intnded to dp-r••t·• 'ilh1 · ch he e• ' t do if 
1 t balonaa to the State , He rointed out aaoth~ p ctun that ahcNed 
exactly Vbat theJ are requeat na to have •acated. He atated the ~d .. tea 
• go• t\IZ1l :dpt befo.-a the raqueatecl ncatton. He oa.ented there'• no 
private snoperty at.oat 1000 feet on either aida of that, ao If tbu wn 

foins to uae it to build a boat laadiftl, tuy'd have to cut the Welt down 
% r .. t . Ia that area yoa ...,. to ,..,. at.oat a 4 to l elope tn orc(er 1:0 

hold it and kup it fraa eroeioa. If thllf cut it dOiftl 12 ' they'd h4ft to 
u.,. u• 9lll u.ch at..u~ t\at '111:Ml4. &1,• tbila ••• ad. ~n'• -.1, ll' to 
beain vtth. So ir they cut a V ditch they couldn't clo it. Re cloean' t aee 
hoV they Intend to uaa it , And if theJ aot boata in then, be doe,a't kaov 
where ~y•d ~ becauee e¥e~tll1q t:Mn ia private land. lut ~ t .. 
river 7W fftt fn. that point they have t:Mir awn land and they're .uiq 
\lb. 1:0&4 to sat to tt, ... ujaceat to tbat tb&J ha'Ve two otur \o~. 

T .. t!::'tl 12: A.lfra4 Toaloa l.t.th, cO•CNiler of the pro:rrty adjac•t to 
the aect oa line au-nt oa the dawnatreM dele, atet cbe tift~ aa.ea 
clown and •lru e tora .c: tide propartJ eo the power of the rl._, b;qaiaat 
that upatre- bank jv.at above hb property. -.. atated they an vatC:hlq 
vith dl_,. the erqeloa that Ia OCC\Ittiftl to the bank at the aectloil lin. 
eeaiiiiM\t bec:auae the natural eroatoa cauiecl by tlw force of the . rivtr 
itaelf. lnnitaltly if ._thiDI ian' t dou. vlll take a .- ~rtiod of tt. 
front of hie propertJ in the dcNnetre• lot. Ia eteted h ·.ouJ,d Ulfe to 
rip-rep that area apinat· the power of the rinr. le ·~t~CI it . .,.. hie 
underatandiftl that then ia aoceaa betaa plaaaad that wtl:l .be ·'"'eable 
accaea .-ather thea theoretical eeceae. Ia ~nted thi• aettioa line ie 
c:~l•t•lr .ul"NU~lded ., ~1.-d, auiJdtYI.ad PNPUCTr ~o w1t _..._ t-v 
yura to ... -. thlna• de~lop h what will ceue• the dOiillatc-eGl i~pe-ctty 
to· di .. tte•r, a.~· tlMi C._halon aot to accapc: ···~•nc----tta 11t 
naponee to tbe. ob~ectl:cnae• &a. th• Depa~tMnt of latual: heaurcu ad t:M 
State Depare.ent o!' Fhla l ~. 

, · .. .... .;:: t'~S 

C~haioaar kyaoQ aakad if the State baa rejected my ~t .for HOa1• 
control, bave ·the property ownan aalutd the Stat:e fo-i ;.nu.•lilOil. · "1!': .: , 

. ... · .. · . ·:·•:-;--:· ·.-5: . 
Mr. lld.th --.red he had not aekad the State fo.- qy~in.... IUa , ., · · · 
...s.ntamli~-. ttaat · tba ~1-..t• pr..-rt7 CM\ft .,_.11 ,·10 -ta·qa state 
land and rip-rap that leacl to protect the clcNaatre• propetty ,;. · : · .. 

.·Kr. Bat pointed out U&t wMtM1' tM vacation ia. •PfrGft.d or ~t~~-~ pemlt 
froa the Corpa of lllllaiualira ~-l_l. be requl-ncl. · · · - · .. .,. · 

·· ~ j "1 
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HIIRn'BS 
P.idt94 •f ~- t\uai.S& eo..issiO\\ 
Sept.-tier 12 , 1913 
Pas• 4 

1 . au.py Road Vacation cont . 

r.: ": 

• ... • .. : .. • : "·-'::··: ... ·: .~: ~ z.. - . ;:. • 

~.'r{Jeri'. 
.. , l:::r~~ 

. ··-'"! .. .':; •?. 
•!.~':f 

Taet1~ f3a O..e IunDell, avner of lot ~atra .. , expreaaed. concern 
over ~.-,ant of eroelOil that 1a takina plaoe. . He ••ti•t•A:o.dac• he 
bousht the propertJ ia 1971i that 8·10 faat .·of the bank hal. •••Jaedravay. 
Ha thiaka the •acatlon ahou d b' .approved and people all~ 1to,1~ the 
property and rlp-np or do vMtever b MCN .. 2'7 to .top the ~~oel~. . . . 
!::!~efl•he"t:!•a:~~.-:-.. !:!1 !!:~t~O: :=ob~ve:~:~!:~~=~~~en:be 
baai River 'Iaiit rorca and BHR ad ADP&Q wen asa1n1t t.,rov-.te £or 
ero.rlon c:ontral ....t ••uyttatac et.e to do with c:ontrob on tu: rlnr.. R• 
atetad he thlftka thla t1 •~thin1 the State or the Corpa ahould take care 
of' it ehauldD • t U.e to ~· CM1t of tM p.rtvet• property. CN~ier' a poc:bt. 
He •••• no reaaoo aot to proceed with the·vaaationt he I• in· favor of it. 

~eartna no furtber teat1~, Vlce-Chalr.an .Warfle cloae~ the public heer!Q~. 
. . .. . : . . . ~~ 

C~Nioner Barab aued Nr. le•t when lten•i lteJ.• ••• craabtct.- lllutli:wa the 
flood plain projecttoa1 S or 10 year1f ~. le1t va•n't •ure of the . 
frequency they apeet:ed. • ·: 

MOriOM, eo-iedoaer -· aecondecl by ec-t.doaer Crabaup, ' -• a 
•otloo to approM the •ae.tlan of rl'tiOil of 1UIIp7 loacl ' pCirt'l'Oii.: of 
underlJins aectlon ltae eaeeMnt: o Section 35 l 36 10uth of CbS.ftDOk 1181. 

. .·•·.· 
Hearina no further d1aeaaal0111, a roll call Yote vaa taken aad1 tha ·.,tloa 
failecl n a 2 yea. 5 no vote with eo.taeioaen M--. and Warfle wtinl Y••. 

2. Yacatian of Piabex..D'I Court l Fl•be~'• Circle of 
n.sw~· • JlaYe Sua.di.,iaion 

laveraioa hack to acnaae to .enable the State of Alaaka 
.... ._. thb a'l• .-~ 'i:q\a ~'lu\ . 

Public notlc 
Septellber 1, 

•• publ iabed Ia the tto.r Weekly ._. on Auauat 25 ad 
3. 

11 certUlad 

lo c-t• haw be acet'Veel fr• &nJ lnter .. ced 1cw•-r.ent aaesu:J or 
public ut1litJ ea.pan7. 

Plndtaaa of facta 
1. SUfftcieot 1011• haw cle4icatad to properly aene thla area. 
2. 11o 1unoad1118 propei'CJ 11 be denied ace• ... · 
3 . l.ae.-t 11 not pnaetly iq ut1Uaad for public uUUtt .. ; · 

Steff leca .. •Ddation: Approve the acatlon of fiehe~'• Court ···. ancl rtahe~·· Circle ·•t•ct to t followlq• . . • .. : . 
1 . rtnal approql ad fi lftl of pla howina ·tOW 'Yaaation. ; ·;!: 
2. Plat Coilid.tt• naadarcl etaee.enu • aet fortll iu ua 11.-taa 

c-heiCII\ ... olut101! 78-6 . · · · ·· · · . . ·.·. z;:;:·l · 
.. . . . .. ·. · ·- . . .. - -.~~'- ·. 

The ~ ue .. ly .ha• thi~ty ·U · .. claY.• la. wlalall•:*-7u~ ·: 
.. , :veto a 'YM&tioa vtth1n ~he loro ·.Which bu,._ilqtp'Nftcl by 
the Pl ... lq c-teaioa. · . · • · .,. .: H~"' ~t !)"! 

. .•• • . . •. .. t_ .. -· 6 • •• 

110!1: 

EID OF Sun' lliPOU 
... I. ·. · .. .. ·-; ::-·•": ·' 

Mr . t..ur reacl the ataff -report outUn:lns tbe baclql~lft(· 
recoaala4At1oaa. .•· 

Vice-.Ciaal~ Vadla Of_.d the pUblic hurl~•· · · a..r:tq;n;, eatl~7· t:be 
h .. rlftl _. cloaecl. · · : ... - · · . ':· .:. 

HD'I'l•• c-1••.1~11: ·IU.cMJ, eecondacl ·b7· c-t••lODer ~c:~b. .a4te • 
110tloa to appro,. tile vacatlCIQ of Fi•lae~'-• ·Oipuft =• P.i...._."e: rcle of 
rt·•·~·· Beven Subdlvialon per ataff r.cadEiridatione. 

H .. riq oo diacuadon or objec:tioa•, the Mtioa carded uauS.U.ly. ··: 

. . -~-~.;::·i.~;·;:::~\. ~:~ .. . 
· , :~ .;·\4"V~~}i·~' ·;d:-.- ~· 
'. . · .,;:·:-..~ • . ~ •. ;m~~~lr,t~-.> .;.: . 
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~~~~[ @~ ~~~~~~ BILLSHEFFifLD,GOVERNOR 

DEPARTltiENT OF NATURAL RESOURCES 

DIVISION OF TECHNICAL SERVICES 

March 1, 1984 

Stanley Brust & Associates 
1610 Diamond Drive 
Anchorage, Alaska 99507 

File: EV-2-254 (Humpy Road) 

POUCH 7035 
ANCHORAGE, ALASKA 99510·7035 
PHONE: (907) 276-2653 

Subject: Vacation of a Portion of Humpy Road and the Section Line 
Easement Plat Review 

Dear Mr. Brust: 

This office has reviewed the above vacation plat ana copies were transmitted 
to the Southcentral District Office of Land and Water Management. The 
District stated that, 11 Pursuant to the agreement reached with Mr. Stanley 
Brust at our meeting on February 27, 1984 the so• public access easement will 
be graphically depicted. Because this easement will be shown around the small 
boat harbor and also within the Humpy Road vacation, the Southcentral District 
has no problems with the Deputy Commissioner•s decision to approve this 
vacation. 11 

If you have any questions, please feel free to contact this office. 

Yours truly, 

Ed Yarmak 
Survey Operations Supervisor 

_)LfJJ~ 
By: P~ul Gallamore 

Special Projects Supervisor 

EY:PG:CE:ao 

cc: Vacation Files 
Rick Thompson 
Bob Arnold, Deputy Commissioner 
Joseph C. Burch, Deputy Director 
Elsie White 
Alfred Smith 
Frank Turpin 
Hope Turpin 
Frank Lazer 

... ~ . :; ·,;;;: ..:r·· . 
. ·· .. :- \. 
~ 



Huff, Scott 

From: 
Sent: 
To: 
Subject: 

Frank, 

Huff, Scott 
Monday, January 06, 2020 8:50 AM 
'Frank Turpin' 
RE: Vacation of 50-ft Pedestrian and Maintenance Easement 

Per KPB 20.25.110- preliminary plats, any plat requiring State of Alaska review and approval will be granted a 4 year 
initial approval. I will correct this when I give the staff report . No time extensions are allowed for right of way vacation 
approvals, so it will have a 4 year time frame. 

KPB staff would be agreeable to approve the vacation if DNR submits a letter stating that they do not have any interest, 
or jurisdiction, in the easement and an easement vacation plat is not required. If this happens, we will bring the item 
back to the Planning Commission to approve the resolution that will be recorded to finalize the easement vacation . The 
commission will not review the vacation again, but they will only be reviewing, and approving, the resolution document 
to be recorded. 

No additional fees will be charged. It is a one time petition fee. 

I will discuss the above items at the meeting tonight, but feel free to ask for clarification or add any additional 
information during the public comment period. 

Thanks, 

Scott 

From: Frank Turpin [mailto:fgturpin@gmail.com) 
Sent: Sunday, January 05, 2020 12:14 PM 
To: Huff, Scott <shuff@kpb.us> 
Subject: Vacation of 50-ft Pedestrian and Maintenance Easement 

Scott, staff recommends approval by the planning commission subject to: 
1. Approva l by t he State of Alaska DNR. 
2. Submittal of a State Easement Vacation plat for plat committee review within two years of vacation approval. 
3. Compliance within any State requirements for the 50-foot pedestrian and maintenance easement. 

Three comments: 
One, does the two year clock start with approval by the planning commission or by DNR? Given the staff statement t hat 
final authority for approval rests with DNR, I'm reading the two years as being from DNR approval - which gets to be 
many more years than two if DNR doesn't approve or says they don' t need to approve. Would I then have a vacation 
without a formal resolut ion by the planning commission? I'm fine with that, but Is t his part of Max's deep state 

conspiracy? 

Two, 1 will attempt to get a DNR letter saying the Borough has final authority for approval because the easement is not a 
public highway or RS 24n right-of-way. That would resolve the 1989 vacation and eliminate need for a State f asement 
Vacation plat . Any chance items 1 and 2 above could be conditioned on whether DNR approval and/or a State Easement 

Vacation p)at is required? 

t 



Three, if DNR says their approval is not necessary, I'm not real keen on returning to the planning commission with 
another $500. Would they be able to adopt a resolution without going thru the hearing process again? Or, should we 
delay action by the planning commission until DNR advises one way or the other? I'm in no hurry, and have no problem 
handling the coordination with DNR- but I'd rather spend another $500 on my grand kids. 

Frank 
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Huff, Scott 

From: 

Sent: 
To: 

Subject: 

Frank Turpin <fgturpin@gmail.com > 
Monday, January 06, 2020 8:53 AM 
Huff, Scott 
Vacation of 50' Pedestrian Easement 

Scott, I should have been more explicit in suggesting that DNR does not have approval authority in vacating 
the pedestrian easement on my property. The State did not hold fee title on my side of the section line 
easement when the pedestrian easement was platted in 1984, they just held the section line easement 
overlaying this land. The land had been dedicated to public use on subdivision Plat 72-62 by land owners 
Huggins, Linton and Groseclose. Title for streets created by dedication is held by Kenai Peninsula Borough in 
trust for the public. It's a short leap from there to say that the Borough has authority to vacate this 
easement. 

That's my premise. See you tonight, 

Frank 


