nai Peninsula Borough
Planning Department
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MEMORANDUM
TO: Kelly Cooper, Assembly President
Kenai Peninsula Borough Assembly Members
FROM: Max Best, Planning Directo
DATE: April 16, 2020
RE: Vacate a 40 foot width of the 100 foot wide East End Road right-of-way, including

associated 20 foot utility easement, adjacent to Lots 1-A and 1-B Voznesenka 2006 (HM
2008-94) as dedicated and granted by Voznesenka (HM 85-31). The right-of-way being
vacated is developed. Right of way vacation and utility easement vacations are located
within the N 1/2 of Section 36, Township 4 South, Range 11 West, Seward Meridian, Alaska,
within the Kenai Peninsula Borough. KPB File 2020-016V. Petitioners: Voznesenka
Community Council Inc,, and Nazary and Anastasia Basargin of Homer, Alaska.

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may be made
without the consent of the Borough Assembly.

During their regularly scheduled meeting of April 13, 2020, the Kenai Peninsula Borough Planning
Commission granted approval to the proposed right-of-way vacation by majority vote based on the means
of evaluating public necessity established by KPB 20.70. This petition is being sent to you for your
consideration and action.

Draft, unapproved minutes of the pertinent portion of the meeting and other related materials are attached.

































F. PUBLIC HEARINGS

3. Vacatiol of a portion of East End Road
and ass( riated utility easements
KPB File 2020-016V
Petitioners: Voznesenka Community
Council nc. and Nazary and Anastasia
Basargii of Homer, AK



AGENDA ITEMF. PUBLIC HEARINGS

3. Vacate a 40 foot width of the 100 foot wide East End Road right-of-way, including associated 20
foot utility easement, adjacent to Lot 3-D Voznesenka Too (HM 2000-23), Lots 1-A and 1-B
Voznesenka 2006 (HM 2008-94) as dedicated and granted by Voznesenka (HM 85-31). The right-
of-way being vacated is developed.

Vacate the 10 foot utility easement adjoining the south and west boundaries of Lot 3-D Voznesenka
Too (HM 2000-23), the 10 foot utility easement adjoining the north and west boundaries of Lot 1-A
Voznesenka (HM 85-31), and the 10 foot utility easement adjoining the northwest, southwest and
southeast boundaries of Lot 1-B Voznesenka 2006 (HM 2008-94) as granted by Voznesenka (HM
85-31).

Right of way vacation and utility easement vacations are located within the N 1/2 of Section 36,
Township 4 South, Range 11 West, Seward Meridian, Alaska, within the Kenai Peninsula Borough.
KPB File 2020-016V.

STAFF REF _ T AL__.IDUM PC Meeting:  04/13/2020

The vacation of a right of way and utility easements was scheduled for the February 24, 2020 Planning
Commission meeting. KPB staff prepared a staff report for the requested vacations, which was included in
the February 24 meeting packet.

Before the February 24 meeting, the surveyor requested postponement to March 23 to allow additional time
to attempt negotiation with AK DOT for their approval to vacate the right of way and public access easement.

No new additional information has been provided at the time the staff report addendum was prepared.

STAFF RECOMMENDATION: Comply with staff recommendations and conditions per the February 24,
2020 staff report, and adherence to KPB Code.

NOTE: A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE
REVIEWED BY THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 10 DAYS
OF NOTIFICATION OF THE DECISION IN ACCORDANCE WITH KPB 2.40.080.

PARTIES OF RECORD: UNLESS SPRCIFIED OTHERWISE MEANS THOSE PERSONS WHO HAVE
COMMENTED IN A WRITTEN AND SIGNED DOCUME " OR IN PERSON ON AN AGENDA ITEM
BEFORE THE PLANNING COMISSION OR PLAT COMMi ' TEE WHO OWN PROPERTY WITHIN THE
NOTIFICATION RADII ESTABLISHED IN THIS CHAPTER.

ErN L. STAFF REPORT ADDENDUM



AGENDA ITEM G. PUBLIC HEARINGS

5. Vacate a 40 foot width of the 100 foot wide East End Road right-of-way, including associated 20
foot utility easement, adjacent to Lot 3-D Voznesenka Too (HM 2000-23), Lots 1-A and 1-B
Voznesenka 2006 (HM 2008-94) as dedicated and granted by Voznesenka (HM 85-31). The right-
of-way being vacated is developed.

Vacate the 10 foot utility easement adjoining the south and west boundaries of Lot 3-D Voznesenka
Too (HM 2000-23), the 10 foot utility easement adjoining the north and west boundaries of Lot 1-A
Voznesenka (HM 85-31), and the 10 foot utility easement adjoining the northwest, southwest and
southeast boundaries of Lot 1-B Voznesenka 2006 (HM 2008-94) as granted by Voznesenka (HM
85-31).

Right of way vacation and utility easement vacations are located within the N 1/2 of Section 36,
Township 4 South, Range 11 West, Seward Meridian, Alaska, within the Kenai Peninsula Borough.
KPB File 2020-016V.

Staff report given by Scott Huff PC Meeting: 2/24/2020

Purpose as stated in petition: (summarized) Vacating the Right-of-Way and unnecessary easements
created by the subdivision plat Voznesenka (HM 85-31) and subsequent plats for 3 lots at the Cemetery.
Voznesenka Community Council Inc. would like to vacate right of way for the existing encroaching
cemetery, some of which may have been in existence prior to grant of right of way. We would like to vacate
a 40 foot wide portion of the 100 feet wide right of way, leaving the standard 60 feet wide borough required
right of way. We feel we need this extra area for remedy the cemetery encroachment and to provide
adequate room for the (proposed) church, parking, and community area.

Petitioners: Voznesenka Community Council, Inc., Nazary Basargin, and Anastasia Basargin, of Homer
AK.

Notification: Public notice appeared in the February 13, 2020 issue of the Homer News as a separate ad.
The public hearing notice was published in the February 20, 2 ) issue of the Homer News as part of the
Commission’s tentative agenda.

13 certified mailings were sent to owners of property within 300 feet of the proposed vacation. 3 receipts
had been returned when the staff report was prepared.

Public hearing notices were sent by regular mail to 4 owners within 600 feet of the proposed vacation.
19 public hearing notices were emailed to agencies and interested parties.
Public hearing notices were made available to 6 KPB staff/Departments via a shared database.

Notices were mailed to the Homer Post Office and Homer Community Library with a request to be posted
in public locations.

The notice and maps were posted on the Borough bulletin board and Planning Department public hearing
notice web site.

Comments Received:
ACS: No Objections
ENSTAR: No comments.

Homer Electric Association: Not available at the time the staff report was prepared.
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of the vacation petition. The petition shall include a statement containing the reasons in
support of the vacation and be accompanied by a minimum of three copies of a sketch clearly
indicating the proposed vacation, submitted to the planning department at least 30 calendar days
in advance of the meeting at which it will be considered. In cases where encroachments on public
rights-of-way are in question, an as-built survey, sealed by a surveyor, is required showing the

improvements, existing travelways,: unt of encroachment, and any other submittal as requested
by the planning commission. The burden of proof shall lie with the petitioner to support the
vacation.

Petitioner Comments: (summarized) Vacating the Right-of-Way and unnecessary easements created by
HM 85-31 and subsequent plats for 3 lots at the Cemetery. Voznesenka Community Council Inc. would like
to vacate right of way for the existing encroaching cemetery, some of which may have been in existence
prior to grant of right of way. We would like to vacate a 40 foot wide portion of the 100 feet wide right of
way, leaving the standard 60 feet wide borough required right of way. We feel we need this extra area for
remedy the cemetery encroachment and to provide adequate room for the (proposed) church, parking, and
community area.

C. In areas where right-of-way is being vacated due to excessive topographic features, a contour map
or centerline profile and/or right-of-way cross sectional view may be required by the commission to
substantiate the unusable right-of-way and show alternate and dedicated routes to insure ingress
and egress to adjacent lands.

Platting Staff Comments: Contours were not submitted and excessive topographic features are not used

as a justification for the vacation. However, the submittal did include areas with slopes greater than 20%

grade. in addition, per KPB four foot contours, slopes exceeding 10% grade appear to affect portions of the

proposed vacation.

20.70.130. Vacation plat—Preparation, approval and recording. Upon approval of the vacation request by
the planning commission and no veto by the city council or assembly, the applicant shall have a surveyor
prepare and submit a plat including the entire area approved for vacation in conformance with KPB
20.10.080. Only the area approved for vacation by the assembly or council may be included on the plat.
The final plat must be recorded within one year of the vacation consent in KPB 20.70.110.

Platting Staff Comments: If approved, Voznesenka 2020 (KPB File No. 2020-016) will finalize the vacations.

20.70.160. Partial vacation allowed. Where the planning commission finds that a right-of-way must be
preserved, but determines there is excessive width for all intended uses within the right-of-way, the
commission may approve a partial vacation of a right-of-way such that the width is reduced to the maximum
necessary for the intended use. Such vacation shall conform to this title for the class of right-of-way involved
except where the right-of-way is not intended to be used for vehicular purposes.

Platting Staff Comments: The petition proposes a partial vacation that will reduce the 100’ wide East End
Road Right of way to 60’ wide. Per the submittal, the constructed East End Road is not located within the
40’ proposed to be vacated. The proposed vacation will reduce the dedicated right-of-way to the 60’
minimum right-of-way width per KPB 20.30.120. The remaining public access easement that does not
perfectly underiie the right-of-way to the east would result in additional width for public access and road
construction.

20.70.170. Vehicular Access. The planning commission shall not approve the vacation of a right-of-way
unless an equal or superior right-of-way for vehicular access exists or will be provided in exchange. Where
two or more access points are necessary for large vacant or semi-vacant areas of land, the commission
shall consider density, use, projected development, and maintain sufficient rights-of-way to serve potential
use.

Platting Staff Comments: Per the petition, East End Road is constructed and in use by vehicles.

No equal or superior right-of-way for vehicular access exists. A 100’ wide right-of-way is not equal to a 60’
wide right-of-way. East End Road, and the smaller road that extends from it down the hillside, provides the
only access by land to the community of Kachemak-Selo below Voznesenka on Kachemak Bay. Per KPB
four foot confours, this portion of East End Road is located on a ridge with extremely steep drops fo the
west, east, and south. Per KPB four foot contours and the submittal, the steep slopes extend to the edge
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The utility easement adjoining the right-of-way and the 60’ remaining right-of-way can provide adequate
access for utility providers to each adjoining lot.

Staff recommendation: Concur that the proposed vacation will result in adequate right-of-way width and
utility easements for public utility access and equal right-of-way width adjoining area affected by the fenced
cemetery.

20.30.220. Section line easement vacations. Section line easement vacation petitions must comply with
the requirements of KPB 20.70.040, 20.70.050 and 20.70.060. A fee is required in compliance with KPB
20.70.060. Public hearing and notice must comply with the requirements of KPB 20.70.070, 20.70.080,
20.70.100, 20.70.110 and 20.70.120. The mail notice required in KPB 20.70.090 may be by regular mail.
Publication on the planning commission agenda, advertised once in local papers, posted in public areas
and on the borough website prior to the meeting will satisfy the publishing requirements. . .ie petitioner is
responsible for all submittals required by the State of Alaska Department of Natural Resources (DNR) in
compliance with their procedures. The petition must be reviewed and approved by the planning commission
but final authority for approval and platting of the vacation rests with DNR. The petitioner is responsible for
coordination with DNR and submittals to DNR.

Platting Staff Comments: Although this does not include a section line easement vacation, the vacation of
the public access easement is still an easement vacation where jurisdiction is with the State of Alaska DNR.
The petitioner is responsible for coordination with DNR and submittal to DNR to obfain approval of the
vacation of the public access easement.

Staff recommendation: Comply with KPB 20.30.220.

Vacate a 40 foot width of the 100 foot wide east end road right-of-way, inclv "*-3a  :iatec ™" “- >t utility
easement

STAFF RECOMMENDATION: The petition to vacate a portion of the public access easement must be
reviewed and either approved or denied by the planning commission, but final authority for approval of the
public access easement vacation rests with the State of Alaska DNR. Based on the above means of
evaluating public necessity established by KPB 20.70, the merits of the proposed vacations, and staff
comments, staff does not recommend approval of the right of way vacations as petitioned,

Vacate the 10 foc* - *llity easement adjoinin~ *~g_s~ " -~ "ves* “~—~-'~-es of Lot 3-D Voznesenka Too
(HM 2000-23), the 1v foot utility easement agjoining e norin ana west voundaries of Lot 1-A\"  esenka
(HM 85-31), and the 10 foot utility easement adjoining the northwest, southwest and southeast boundaries
of Lot 1-B Voznesenka 2006

STAFF RECOMMENDATION: Based on the above means of evaluating public necessity established by
KPB 20.70, the merits of the proposed vacations, and staff comments, staff recommends approval of the
utility easement vacations as petitioned, subject to:

1. Showing the utility easement vacation on a subdivision plat.

2. Submittal of a final plat within a timeframe such that the plat can be recorded within one year of
vacation consent (KPB 20.70.130).

OR

1. Provide a sketch, clearly indicating the portion of the utility easement being vacated, to be recorded
with KPB Planning Commission Resolution 2020-04, becoming Page 2 of 2.

2. The Planning Department is responsible for filing the Planning Commission resolution.

3. The applicants will provide the recording fee for the resolution and its attachment to the Planning
Department.

KPB 20.70.110:
A vacation of a street right-of-way, public area, or public easement within the borough outside of
the limits of cities may not be made without the consent of the borough assembly.

The assembly shall have 30 calendar days from the date of approval in which to veto the planning
commission decision. If no veto is received by the planning director within the specified period, the
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AGENDA ITEM G. PUBLIC HEARINGS

4. Vacate a 40 foot width of the 100 foot wide East End Road right-of-way, including associated 20
foot utility easement, adjacent to Lot 3-D Voznesenka Too (HM 2000-23), Lots 1-A and 1-B Voznesenka
2006 (HM 2008-94) as dedicated and granted by Voznesenka (HM 85-31). The right-of-way being vacated
is developed.

Vacate the 10 foot utility easement adjoining the south and west boundaries of Lot 3-D Voznesenka Too
(HM 2000-23), the 10 foot utility easement adjoining the north and west boundaries of Lot 1-A Voznesenka
(HM 85-31), and the 10 foot utility easement adjoining the northwest, southwest and southeast boundaries
of Lot 1-B Voznesenka 2006 (HM 2008-94) as granted by Voznesenka (HM 85-31).

Right of way vacation and utility easement vacations are located within the N 1/2 of Section 36, Township
4 South, Range 11 West, Seward Meridian, Alaska, within the Kenai Peninsula Borough.
KPB File 2020-016V.

STAFF REPORT PC Meeting: 2/24/2020

Purpose as_stated in_petition: (summarized) Vacating the Right-of-Way and unnecessary easements
created by the subdivision plat Voznesenka (HM 85-31) and subsequent plats for 3 lots at the Cemetery.
Voznesenka Community Council Inc. would like to vacate right of way for the existing encroaching
cemetery, some of which may have been in existence prior to grant of right of way. We would like to vacate
a 40 foot wide portion of the 100 feet wide right of way, leaving the standard 60 feet wide borough required
right of way. We feel we need this exira area for remedy the cemetery encroachment and to provide
adequate room for the (proposed) church, parking, and community area.

Petitioners: Voznesenka Community Council, Inc., Nazary Basargin, and Anastasia Basargin, of Homer
AK.

Notification: Public notice appeared in the February 13, 2020 issue of the Homer News as a separate ad.
The public hearing notice was published in the February 20, 2020 issue of the Homer News as part of the
Commission’s tentative agenda.

13 certified mailings were sent to owners of property within 300 feet of the proposed vacation. 3 receipts
had been returned when the staff report was prepared.

Public hearing notices were sent by regular mail to 4 owners within 600 feet of the proposed vacation.
19 public hearing notices were emailed to agencies and interested parties.
Public hearing notices were made available to 6 KPB staff/Departments via a shared database.

Notices were mailed to the Homer Post Office and Homer Community Library with a request to be posted
in public locations.

The notice and maps were posted on the Borough bulletin board and Planning Department public hearing
notice web site.

Comments Received:

ACS: No Objections
ENSTAR: No comments.

Homer Electric Association: Not available at the time the staff report was prepared.
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KPB Addressing: 44991 East End Rd - will be retained or ot 1-A-1.
KPB Planning: No local option zone or material site issues.
KPB River Center: Not within a flood hazard area or the habitat protection district.

KPB Roads Department: Objects to the vacation of right of way. This could be an issue if we ever need to
relocate the road due to erosion. ..ie road is currently on the edge of the 20%+ slope on the east side of
the riaht of way. At this time the encroachments are not impeding road maintenance. They can apply for an
enc chment permit for the fence and graves.

State Parks: No comments.

State of Alaska Department of Transportation: Right of Way Management objects to this action as
proposed. This right of way has not been determined to be in excess of the needs of the Department. We
have no comment of the vacation of the 10 foot utility easements.

Staff Discussion: This portion of East End Road is KPB maintained. This is the easternmost dedicated
portion of East End Road and the only access to Kachemak Bay shoreline and the community of Kachemak
Selo. The dedication ends at the top of a steep hiliside down to Kachemak Bay. The road continues beyond
the dedication as a narrower road with switchbacks down the hiliside to the beach. This portion of the road
is located on State DNR lands and is not dedicated.

This portion of East End Road was granted in 1984 by easement to the State of Alaska as recorded in Book
177, Page 771, HRD. The easement granted a 100’ wide public access easement centered on the
constructed roadway. Tl easement is under State of Alaska DNR jurisdiction and will require State
approval to be vacated. The East End Road right-of-way was then dedicated by Voznesenka, HM 85-31,
as a 100’ wide right-of-way.

It is unclear if the dedicated right-of-way perfectly overlies the prior public :cess easement. However,
location of the current constructed East End Road suggests that the easement and dedication do not
perfectly overlie one another. The current roadway is not centered within the dedicated right-of-way. The
proposed vacation will vacate 40 feet of the dedicated right-of-way and any portion of the easement within
those 40 feet.

If approved, a subdivision plat named Voznesenka 2020 (KI  File No. 2020-016) will finalize the proposed
vacations. The Plat Committee is tentatively scheduled to review KPB File No. 2020-016 on March 23,
2020.

if approved, the vacation of the public access easementwilli  :d to be finalized through the State’s vacation
process.

The petition also proposes to vacate the following utility easements:
e The ' utility easement adjoining the East End Road right-of-way within Lot 3-D Voznesenka Too
(HM2000-23) and Lots 1-A and 1-B Voznesenka 2006 (HM2008-94),
e The 10’ utility easements on the south and west iot lines of Lots 3-D, 1-A, and 1-B,
¢ The 20’ utility easement centered on the shared lot line of Lots 3-D and 1-A, and
¢ The 10’ utility easement on the southeast lot line of Lot 1-B.

KPB 20.70 - Vacation Requirements.
Platting staff comments: Staff reviewed the vacation and all the items required by 20.70 were met, unless
otherwise noted below:

20.70.050. Petition—Information required.
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B. Persons listed on the borough assessor’s tax rott shall be deemed the legal owners for purposes
of the vacation petition. The petition shall include a statement containing the reasons in
support of the vacation and be accompanied by a minimum of three copies of a sketch clearly
indicating the proposed vacation, submitted to the planning department at least 30 calendar days
in advance of the meeting at which it will be considered. In cases where encroachments on public
rights-of-way are in question, an as-built survey, sealed by a surveyor, is required showing the
improvements, existing travelways, amount of encroachment, and any other submittal as requested
by the planning commission. The burden of proof shall lie with the petitioner to support the
vacation.

Petitioner Comments: (summarized) Vacating the Right-of-Way and unnecessary easements created by
HM 85-31 and subsequent plats for 3 lots at the Cemetery. Voznesenka Community Council Inc. would like
to vacate right of way for the existing encroaching cemetery, some of which may have been in existence
prior to grant of right of way. We would like to vacate a 40 foot wide portion of the 100 feet wide right of
way, leaving the standard 60 feet wide borough required right of way. We feel we need this extra area for
remedy the cemetery encroachment and to provide adequate room for the (proposed) church, parking, and
community area.

C. In areas where right-of-way is being vacated due to excessive topographic features, a contour map
or centerline profile and/or right-of-way cross sectional view may be required by the commission to
substantiate the unusable right-of-way and show alternate and dedicated routes to insure ingress
and egress to adjacent lands.

Platting Staff Comments: Contours were not submitted and excessive topographic features are not used

as a justification for the vacation. However, the submittal did include areas with slopes greater than 20%

grade. In addition, per KPB four foot contours, slopes exceeding 10% grade appear to affect portions of the

proposed vacation.

20.70.130. Vacation plat—Preparation, approval and recording. Upon approval of the vacation request by
the planning commission and no veto by the city council or assembly, the applicant shall have a surveyor
prepare and submit a plat including the entire area approved for vacation in conformance with KPB
20.10.080. Only the area approved for vacation by the assembly or council may be inciuded on the plat.
The final plat must be recorded within one year of the vacation consent in KPB 20.70.110.

Platting Staff Comments: If approved, Voznesenka 2020 (KPB File No. 2020-016) will finalize the vacations.

20.70.160. Partial vacation allowed. Where the planning commission finds that a right-of-way must be
preserved, but determines there is excessive width for all intended uses within the right-of-way, the
commission may approve a partial vacation of a right-of-way such that the width is reduced to the maximum
necessary for the intended use. Such vacation shall conform to this title for the class of right-of-way involved
except where the right-of-way is not intended to be used for vehicular purposes.

Platting Staff Comments: The petition proposes a partial vacation that will reduce the 100’ wide East End
Road Right of way to 60’ wide. Per the submittal, the constructed East End Road is not located within the
40’ proposed to be vacated. The proposed vacation will reduce the dedicated right-of-way to the 60’
minimum right-of-way width per KPB 20.30.120. The remaining public access easement that does not
perfectly underlie the right-of-way to the east would result in additional width for public access and road
construction.

20.70.170. Vehicular Access. The planning commission shall not approve the vacation of a right-of-way
unless an equal or superior right-of-way for vehicular access exists or will be provided in exchange. Where
two or more access points are necessary for large vacant or semi-vacant areas of land, the commission
shall consider density, use, projected development, and maintain sufficient rights-of-way to serve potential
use.

Platting Staff Comments: Per the petition, East End Road is constructed and in use by vehicles.

No equal or superior right-of-way for vehicular access exists. A 100’ wide right-of-way is not equal to a 60’
wide right-of-way. East End Road, and the smaller road that extends from it down the hillside, provides the
only access by land to the community of Kachemak-Selo below Voznesenka on Kachemak Bay. Per KPB

Page3 of 6



four foot contours, this portion of East End Road is located on a ridge with extremely steep drops fo the
west, east, and south. Per KPB four foot contours and the submittal, the steep slopes extend fo the edge
of the right-of-way on the east side for much of the proposed vacation. Any future realignment or
improvements of the constructed roadway must occur to the west, 40’ of which this petition proposes to
vacafe.| KPB Roads, “The road is currently on the edge of the 20%+ slope on the east side of the right
of way. At this time the encroachments are not impeding road maintenance. This vacation could be an issue
if we ever need tac  ocate the road due fo erosion.”

However, a fenced cemetery is currently located within the proposed vacation area extending across the
lot line frc ~ _ot 1-B, HM 2008-94. Vacation of this portion of the right-of-way would result in an equal right-
of-way remaining because these fenced 40’ are currently not usable as a right-of-way.

No alternate equal or superior right-of-way for vehicular access is proposed in exchange. The Kenai
Peninsula Borough owns the large acreage tract to the east of the southernmost portion of the proposed
vacation. The KPB Land Management Department may be amenable to granting a public access easement
fo match the 40’ reduction in right-of-way width. However, per the submittal and KPB four foot contours,
nearly !of that area will be affected by slopes exceeding 20% grade. Any easement granted fo the east
within the borough parcel would not provide equal or superior vehicular access.

Staff recommendation: Concur that equal right-of-way for vehicular access exists only for the proposed
vacation that contains the fenced cemetery and that no equal or superior right-of-way is proposed for the
remaining proposed vacation.

20.70.180. Other access. Other lawful uses that exist or are feasible for the right-of-way shall be considered
when evaluating a vacation request. When such uses exist or could exist within rights-of-way which are not
suited for general road use, the commission shall not aprrove the vacation request, unless it can be
demonstrated that equal or superior access is or will be ave ble. The planning commission shall consider
whether alternate uses present public safety issues which support approval of the vacation.

Platting Staff Comments: Per the petition, East End Road is used for other uses. However, East End Road
is constructed and suited for general road use. Therefore, equal or superior access for other uses is not
required. A 60’ right-of-way meeting the minimum right-of-way width of KPB 20.30.120 is sufficient to
provide adequate width fo support other uses. In addition, the fenced cemetery located within the proposed
vacation area limits the current usable portion of the right-of-way fo 60°. The vacation of this are will result
in an equal right-of-way for other uses.

Staff recommendation: Concur that the proposed vacation will result in adequate right-of-way width for
other uses and equal right-of-way width adjoining area affected by the fenced cemetery.

20.70.190. Utility provisions. All existing and future utility requirements shall be considered when evaluating
a vacation request. Rights-of-way which are utilized by a public utility or which logically would be required
by a public utility shall not be vacated, unless it can be demonstrated that equal or superior access is or will
be available. Where an easement would satisfactorily serve the utility interests, and no other public need
for the right-of-way exists, the commission may approve the vacation and require that a public utility
easement be granted in place of the right-of-way.

Platting Staff Comments: Per the petition, the right-of-way and additional utility easements proposed to be
vacated are not in use by a utility provider.

Per KPB 20.30.060(D), Proposed Voznesenka 2020 (KPB File No. 2020-016) must grant at least a 10’
utility easement adjoining East End Road. Per the submittal, an existing waterline is located within the
portion of the right-of-way that will remain after the vacation.

No parcels will be denied utility access if the additional utility easements on the rear and side lot lines are
vacated. Tract B, HM 85-31, fronts utility easements that extend to the East End Road right-of-way per HM
2000-23. In addition, Tract B is owned by the borough and, per HM 85-31, “shall not be used for
development.”
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As noted above, the existing cemetery is located within the right-of-way and also the utility easements within
Lot 1-B. This portion of the right-of-way and utility easements proposed to be vacated are currently unusable
and vacation will result in equal public utility access remaining

The utility easement adjoining the right-of-way and the 60’ remaining right-of-way can provide adequate
access for utility providers to each adjoining lot.

Staff recommendation: Concur that the proposed vacation will result in adequate right-of-way width and
utility easements for public utility access and equal right-of-way width adjoining area affected by the fenced
cemetery.

20.30.220. Section line easement vacations. Section line easement vacation petitions must comply with
the requirements of KPB 20.70.040, 20.70.050 and 20.70.060. A fee is required in compliance with KPB
20.70.060. Public hearing and notice must comply with the requirements of KPB 20.70.070, 20.70.080,
20.70.100, 20.70.110 and 20.70.120. The mail notice required in KPB 20.70.090 may be by regular mail.
Publication on the planning commission agenda, advertised once in local papers, posted in public areas
and on the borough website prior to the meeting will satisfy the publishing requirements. The petitioner is
responsible for all submittals required by the State of Alaska Department of Natural Resources (DNR) in
compliance with their procedures. The petition must be reviewed and approved by the planning commission
but final authority for approval and platting of the vacation rests with DNR. The petitioner is responsible for
coordination with DNR and submittals to DNR.

Platting Staff Comments: Although this does not include a section line easement vacation, the vacation of
the public access easement is still an easement vacation where jurisdiction is with the State of Alaska DNR.
The petitioner is responsible for coordination with DNR and submiftal to DNR to obtain approval of the
vacation of the public access easement.

Staff recommendation: Comply with KPB 20.30.220.

Vacate a 40 foot width of the 100 foot wide east end road right-of-way, including associated 20 foot utility
easement

STAFF RECOMMENDATION: The petition to vacate a portion of the public access easement must be
reviewed and either approved or denied by the planning commission, but final authority for approval of the
public access easement vacation rests with the State of Alaska DNR. Based on the above means of
evaluating public necessity established by KPB 20.70, the merits of the proposed vacations, and staff
comments, staff does not recommend approval of the right of way vacations as petitioned,

Vacate the 10 foot utility easement adioining the south and west boundaries of Lot 3-D Voznesenka Too
(HM 2000-23), the 10 foot utility easement adjoining the north and west boundaries of Lot 1-A Voznesenka
(HM 85-31), and the 10 foot utility easement adjoining the northwest, soutt-—--*and - --*heast boundaries
of Lot 1-B Voznesenka 2006

STAFF RECOMMENDATION: Based on the above means of evaluating public necessity established by
KPB 20.70, the merits of the proposed vacations, and staff comments, staff recommends approval of the
utility easement vacations as petitioned, subject to:

1. Showing the utility easement vacation on a subdivision plat.
2. Submittal of a final plat within a timeframe such that the piat can be recorded within one year of
vacation consent (KPB 20.70.130).

OR

1. Provide a sketch, clearly indicating the portion of the utility easement being vacated, to be recorded
with KPB Planning Commission Resolution 2020-04, becoming Page 2 of 2.
The Planning Department is responsible for filing the Planning Commission resolution.
The applicants will provide the recording fee for the resolution and its attachment to the Planning
Department.

wn

KPB 20.70.110:
Page 5 of 6



A vacation of a street right-of-way, public area, or public easement within the borough outside of
the limits of cities may not be made without the consei oftl borough assembly.

The assembly shall have 30 calendar days from the d¢ of approval in which to veto the planning
commission decision. If no veto is received by the plar g director within the specified period, the
borough shall be considered to have given consentto :vacation.

KPB 20.70.120:

A. Denial of a vacation petition is a final act for which no further consideration shalil be given
by the Kenai Peninsula Borough.
B. Upon denial by the planning commission, no rc plication or petition concerning the same

vacation may be filed within one calendar year of the date of the final denial action except
in the case where new evidence or circumstances exist that were not available or present
when the original petition was filed.

KPB 20.70.130:
THE FINAL PLAT MUST BE RECORDED WITHIN ONE YEAR OF THE VACATION CONSENT IN KPB
20.70.110.

END OF STAFF REPORT
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KENAI PENINSULA BOROUGH PLANNING COMMISSION
RESOLUTION 2020-06
KENA! RECORDING DISTRICT

Vacate the 10 foot utility easement adjoining the south and west boundaries of Lot 3-D Voznesenka Too
(HM 2000-23), the 10 foot utility easement adjoining the north and west boundaries of Lot 1-A
Voznesenka (HM 85-31), and the 10 foot utility easement adjoining the northwest, southwest and
southeast boundaries of Lot 1-B Voznesenka 2006 (HM 2008-94) as granted by Voznesenka (HM 85-31)

WHEREAS, Voznesenka Community Council, Inc., Nazary Basargin, and Anastasia Basargin, of
Homer, AK requested the vacation of 10 foot utility easement adjoining the south and west boundaries of Lot
3-D Voznesenka Too (HM 2000-23), the 10 foot utility easement adjoining the north and west boundaries
of Lot 1-A Voznesenka (HM 85-31), and the 10 foot utility easement adjoining the northwest, southwest and
southeast boundaries of Lot 1-B Voznesenka 2006 (HM 2008-94) as granted by Voznesenka (HM 85-31),
and

WHEREAS, affected utility companies provided written non-objection to the proposed vacation; and
WHEREAS, per the petition, the easement is not in use by any utility companies; and
WHEREAS, the proposed vacation will not deny utility easement(s) to surrounding properties; and

WHEREAS, on February 24, 2020, the Kenai Peninsula Borough Planning Commission considered the
background information, all comments received, and recommendations from KPB Planning Department staff
regarding the proposed vacation; and

WHEREAS, the Planning Commission found that vacating the utility easement will not be detrimental to
the public interest; and

WHEREAS, 20.70.140 of the Kenai Peninsula Borough Code of Ordinances authorizes the Planning
Commission to accomplish vacations by Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA
BOROUGH:

Section 1, That 10 foot utility easement adjoining the south and west boundaries of Lot 3-D
Voznesenka Too (HM 2000-23), the 10 foot utility easement adjoining the north and west boundaries of Lot
1-A Voznesenka (HM 85-31), and the 10 foot utility easement adjoining the northwest, southwest and
southeast boundaries of Lot 1-B Voznesenka 2006 {HM 2008-94) as granted by Voznesenka {HM 85-31);
is hereby vacated.

Section 2. That an as-built survey or sketch, both of which a licensed land surveyor must prepare, sign,
and seal, showing the location of the portion of the utility easement to be vacated be attached to, and made a
part of this Resolution, becoming page 2 of 2.

Section 3. That this resolution is eligible for recording upon being signed by the Planning Commission
chairperson and wili be deemed void if not recorded within 80 days of adoption.

Section 4. That this Resolution becomes effective upon being properly recorded with petitioner being
responsible for payment of recording fee.

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON THIS 24™ DAY
OF FEBRUARY, 2020.

ran v, i, wian parSon

Planning Commission

June rinuiiainl

Administrative Assistant

Retum to:

Kenai Peninsula Borough Planning Department
144 North Binkley Street

Soldotna, Alaska 99669

Kenai Peninsula Borough Planning Commission Resolution 2020-04 Page 1 of 2






VOINEBENKA SUBD.
(AMB5-31) |

KL

2 USE 2a5a

Lor

7 i P

We nersoy mrm, ot aw 03 the gens of (he toluny 10U
S nd Goaorihed haemom, ted Ghel we netsDy adest Whie plen
# nabditeion, gmd By aur h weremnt obdicots off pubtic.
ngnu-»ﬂ—-'v o ‘w-l o sargmemin € Tha gse ahown,

4 ”’
R b oR0s 9761
NOTUEYS ACENORTAREHENT

FOR- :»A(s icl)v Rmumn and BARY rNEwi: mmr:
o sworn Fo sevve d't .23

ol ac a3 4/ s o

[Nkl

1
'

d2g1

TN P O ST R
MM O WODR £ WP W 6
1000 WA F REGD I' & CF B ¥

D MRNENT OF METAD LA W
W P 150 0EY ALSEC OF, W W0

WD 10T LNES {IRCA}
L
FETOD baY PN
LM BaTh TR e A

o
0 URITY CARENTT DR mgs- %

@oﬁ’v

AUIRS (CNINUED

TATRACT ) MAY CONTAN (O 4ET WTLAS OWHERS SHoulp

colact PS OF ENGINEERS FIR LATEST WETLAMDS
rm TG ANY DEVELOPMENT.

5 WD ACCESS TO STATE MANTAMIR RiGHTS—OF WAY PERMTIED
LSS BY WL STATE OF ALASA{2 DEPARTMENMT OF
TRANSFORTANUON.

“ I-F ‘l!‘ EM'.I ROAD WOAT - OF ~hax DENDA'ED nmm =]

ATELY ON THF EXISANG ROADWA'
wrm&n b dlﬁﬂ&!l! Wtk PHE ‘O0 FEET WADE [A!(Uﬂ" AND
AGH T~ OF -4AY FOR INGRESS/ECRESS ANC 2uBLIC ROAD
CONSTRUCTION AND MANTEMANCE GRANIED TO ™E STATE OF ALASKA
W BOOK S48 PAGLS 277 ~774, NOMER RECORDMNG DYTRICS

beseeEEEESEE ==

2uns

1A 20 BUILOMNG SETBADC SHALL EX0ST ALUAG k.L U(D‘(Al!b m's D‘ 'AV WNLESS A
LTSSER STAHDARD (5 APPROVED BY RESOLUTION OF
ADDINON THE FUOMT W) ¢F PE RALDNC SETRACR W RIGHTES~Or - UIA' mCATU\ By Ty
PLAY ARD THE ENTIRE SETBACK YATHIN &' OF SDE LUT URES 1S A UTIUTY EASEMENF

™ X BUKDNG 52 TRACK TWAL ALSO SERVE A5 A LTUTY EASCMENT PEN rnS- 31

L NO P[FUA&N‘ STRICTURE D\KL BE CONSTRUCTEG DR PLACED WToh & UDUTY ZASEMENT
WOULD 4 IEHFERT WTH Y OF A UBUTY TO UBE THE CASEMEWT.

3 NO STRUCTURES ARE PERMITIED WTHIN THE PANHANDCE PORTON OF FLAG LOT(S).

o SET 27 ALANUY CAR ON S/A" D-AMETER REBAR AT AL LOT CORMERS LNLESS HDTED

QYRERMST

!! EISYM OVERMEAD FOWERUNELS) 15 TWE CLATTRUNE OF & 20' WDF FIFCTRICA: DISTHRIBU TN
ASENE

€. I WPE PLANKNG COMSNSSON QERANTED APFROVAL TO “HE FOLLOWNG ERCEP ON 41 THDR
NEETING ON 32507, #PB 10 20130 sbiat A 1O7 SZE POR LOT T3 -5
. ROADS u\m MEET Iyk UESGH ANG CONSTRUCTION STAMDARCS [EVMEU BY P4E

I DRDER TD B8Y COMSOERED FOR CERTFICATION AND NCAUSICN # THE RbAD
WMMF PROGRAR
3. THIS SUBDIVISION 8 SERVED BY A MUBLIC WATER SYSTEM (ADEC PWSID §244955). 4 w0t
SAE WATER SUPPLY AND DISTRBURON UPGRADE (FROECT #BR0ADT) 10 THE DXISTING SYSTEM
Wb FUBSTANTALLY COMPLETE.

9. THE WGHE Of . IA" VAL‘T'GN SO Q’va DY 224-* WAS APPROVED AY THE KEMAL
PENINSULA BOROUWNGH B COMMSRON AT THE WEETING GF WAY 16, J0O7

10, ACCEPTAMCE OF ThE PLAT BY THE BDROLIGH DCES NOT ccnrmuc ACCERTANCE CF AMY
DICHCACHIINTS WIHIN SETRACKS, EASEMENTR, OR EN1S—-OF WAY.

1 ENCEPTON GRANTED FOR LOT 1~B AT IHE PLAT COMMITIEE MESTING OF APl 23 2007 PER
®FY 70,20.980

1Z 191 1~ B 15 TOR C(wtrsﬂv PURPOSES DHLY. KO WASTEWATER SHall WE GINERATED OR
YSPDIED G OH WIS L

1% TE BANE OF REAHNG (5 S45TS2YE LB 6U 7TET FROM CORNER & U3 wvuum
COMMER 2. US. SURVEY 1354, COMPUTED 45 S4G0528°F 195086 FEET FIR a5

(SEE ADIMTHINAL NATES BELOW LEFT)

VICINITY MAP

B Mo exr
SHEET ! of &

VOZNESENKA 2006
VACATING & PORTION O YOZNESCHKA ROAD
R.CW(HMES-31) AND REPLATTIAG OF A
POR oW OF ALY 77-88; 10"
VOPLSIHEN TNAEE (1 9118 LOTS G 14

PHESENAL

K Dt
Pt . . X

L=

{Towa —

L7
Mﬂr‘mm»w

Fiamng Comumdanm al o nmurlmi.i o
BOROLRF

oy A

7%

[

AW AL Mo AOGE-051

19, 20, 225,
SUBDMEION ('*5 3‘). lﬂl'NlN War s, us
SURVEY 5154, AiSO #IHIN Tnd SWY/4 OF
l PRDTHACTED SECTHON U5 THE SEY /4 OF
HID‘IAR'EE TELTION 2B, THR NEV/¢ DT
SELTDN 35 AND 1‘4( MW/ OF
NOWACF'EO SECHON 36, TAS, MW, SM.,
KENh FENMSULA BOROUCH,
TRICT, ALASKA
CRES.

HOMER RECOROING S
CONTAMING 27832 A

(30717358440
152 DENEL AVE, MOMER, AuASKA

SHEET 1 of 5 ABUITY SURKELS
I 1

ey SFook-5¢ Shect /W



e o Mo AT ean oy
. . .CHORUS DR. _ WTL WP OB AT
wwwwwww = SOMBENT (F MIOPY ¥ & -LM, V8 D)
AP e0iKDI1 I MELOR0 ¥ a~Div, e i5-9
WACRIEI} LT HNS {rYAEAL)
AT GATA TER B %
NG Gula PIH salf-$1

UMBUBDIVIDED

7A

NN DA PON it

rovosal
s UTUTY ST P el M

CHORUS DR.

VOSNTSENKA Ne. »
218

s
P
e £
i
\ VOZNEBENKA 2008 | ,'
\ ADDITON NOD | \
\ oM08-771 1 !
[ ]
L
| > T - 0’\‘_
= .
g Hewymee L AT A
| A Ly T g .
_____________ Y VRt ) L
sy A DBl ,( h
! Yooy h " A SUBD et T i I
R L £ MBS 31 b % ~ ! ;o
g1 e | % ) M.
= I VOINESENKA SUBE .-y = [ ! L
i i i b 3] [N t A . E
i <IN k |HMBE~3 1} { i AN 3 , & ,Ic;
i i \ [}
: ‘ N é]’ ,% ; i S;' (FOR WASTEWATER NGTES FOR TraSF 1DTS $5 SWikT 1) '.\\ N\ " = 1 3y
5 Ll ! . ) . ' -
& |z - [T R~ ~ [
"lj ﬁ ! NL‘ 0' ! Ef\‘\ ad Ny, ! [ R
1R T ) P - . [ e 4oy
5 -~ ¢ T~ ! ] - ™ ) ! -
B, - | 1 ~J 3 P > ' g n
L0 g RS L e b e e - ~
iy 8 180" r | , _
;"I ;‘:’ '“"l‘ ! i I S S Wi e
HE 1 B : ! . ) ST\ mmmEes ~ %
] | ! | i ’ /
R I f X o , . VOZNESENEA 2006
A - i | h P / VAGATINO A POWTION OF VOZNESENKA ROAD
i [ 2 \ e s R.OW {1085~ 31) AND REPLATTING OF A
! 5 N | - | o s VORTION OF ASLS 17—4B; 10T 10R
i | ] I @ HMES t [} - . VOINESEOW A THREE (MM D4-18), LOTS 1, 13,
& b e g an L o _ T - 1%, 30, 224 20 2¥ & 236, VOINESENKA
3 Wik - e A AR T T Py e
\.‘é& Y B ! ! N REMAINOLR ABLS 77-68 SRORACTIG S 78 su/t/ o
Y ¥ é " anF ! -~ I ] \\ © AMENDED PLAT HMaa-21 TYR 3 PROTRACTED SECTION 28, THE ME: /4 OF
& —k‘i SHEET 1 OF 5 4‘“2’:}0 —— o ! p N i P . 128 122¢ ACRER HOMACTED SECTON 35 Mg +E Rinze O I
Rl 3 &% e b v ot o KENN PTIONSULA DCROUGY,
) ‘}?a Ao Al &4 4 ; MR . WOWDN RECORDING DISTRCY, ALASKA
CONTAMNG 27.632 ACRES

SHEET 2 of 5  AGHLTY SURKEYS
GalY 0. WS, OLS.

:iw}fb—m
P8 AL Mo POOP-05Y 153 QEMEL AVE, HOMEH, ALAGKA







N A\ CERIIFICATE QF OFWNERSHIP

' m, Lor s 7 A 1 Ravedy certily ol | om the owner af the cowi proparly

zl # \ Howa and descridac hermar. ond el | haredy ooop! INS

AL B ' - \ pign of subdiwshn, ond by my ¥ee consen! dedicole of

AR~ ANNY ~ % righis of way ontd pAbNc Grece (e peblic vee ond gramt o8

\ LY . carerranis fo the ume shomt

tor 9\ #V\ y
VB S i~ ’

.\\
N 2,
=
&
I 3
‘ [ Morady ceriify ihof thia survey sos performed by me or
_a‘ * wor wy dihec) wiperwision. | oeckare ol e inkormotion
/. e i tnia ond corvect 1o the best of my
4 . bl .
. . m 7
/.f . i FIH«\ <>
A Antarsen Oote
&
/z Tip._£<' “pu 11W
AN

e qrproves by e Kend Permui Boreuph
Comminsion of the nasling of

ENA FEMNSIHA BOSOU
V-

Ofciol
SCALE 1" = 1% ML

Y. ~

S 16V LNES S A VATV LASEMENT.  CUSING
A RO CUT RO DS U DI L9 EATWNDNY.
NP7 £ g 5 5 (o0

S W S 47 OF B4V NS B . 2 CONOVIRAL V-3
BUST OOOSk STRMS M3 FUTIGN Mt ¥ OSNSIRICL MSTL SO OF

AR URELES AV OF I AASES SEPAPRENT QF ENMTYOENELL
OV DOV IS CNTANID P aeltt 4y
M0 ORIET ACCESS 1D 50 i AN LANET. SOVIS OF 807 (S PORS D NUSS P SCALE 1* o 80° A
RGO BE SRR T Dty REAE e oy BB y I

- i 4 CAYO No. ap-z1 ze o
il or 4 um) ur v e O Bk No resse o . Andereos;
A FIREAFLT AN AiOWED BTN N PARNOLE POV OF (BT -8 \\ )\h% \VNME“E&Q ~..| R

e . 90— . et
L1 ML SUNEYS MR COMUND UG 1990 . .4.?. 2
/7 HOB No.  oess L
u w 7.
RECORDED <

Py ——— oo , e "VOZNESENKA TOO”

@  STnD LT AR & SP-RaR 15 WIS 190 22000 <13 .DMO A RERAT OF LOT X PLAT 85-3, MPN USS- 1154 AND

\ - | WD THE NW-1/4 OF PROTRACIED Sec. 36, Twp. 4
n e ———— p omet. , oo, 1 S AASKA T CON ARG 4611 ARES
YO N M fanid AREEED dr ERPY AADERSIW ' p\hﬁ oe
—r— > — GAOXS 4w I L A i A
e e e DOVDRS PONER (A O o mey . Ranissan’ P — SIS AR
LR ANDERSINV
ce e 1~800- 9616251
- 1L PN T = 5%

Annr \JH

(-4 4

































Voznesenka Community Council Inc.

Voznesenka Community Council Inc. would like to vacate Right-of-Way for the existing
encroaching Cemetery, some of which may have been in existence prior to grant of Right-of-way
or at least prior to any monumentation (posted definition) of the Right-of-Way. We feel we have
a bona fide right due to our use prior to any on-site posting of boundaries or physical notice.
Please note the roadway is not centered in the Right-of-Way as required by borough code.

For our religious worship we desire to build a church on the lot adjacent to the Cemetery for
proximity to the cemetery. We would like to vacate a 40 feet wide portion of the 100 feet wide
right-of-way, leaving the standard 60 feet wide borough required right-of-way. We feel we need
this extra area for remedy the cemetery encroachment and to provide adequate room for the
church, parking, and community area. We wish to vacate the 40 feet adjacent to the Nazary
Basargin owned Lot 1-A and Village Council owned Lot 1-B (HM2000-23).

The existing roadway is borough maintained and was substantially upgraded with public monies
circa 2010. It is currently very off-center to the right-of-way, being mostly in the far half of the
right-of-way corridor. A forty-foot vacation would leave the existing roadbed more centered (and
still more towards the far side of the remaining right-of-way) in the remaining 60 feet wide right-
of-way.

And Lot 1-A will be Donated to VCCI for the purpose of Building a new Church. The location of
the Church on present site is over crowding the School Facilities, and the Construction site for
the New Church is Customary to be located next to the Cemetery. The House and all Buildings
on the site presently will be Demolished to Facilitate of Building the New Church.

Voznesenka Community Council Inc.

-

Nazary pasargin VCCI President










Clements, Peggx

From: Simpson, Danika L (DOT) <danika.simpson@alaska.gov>
Sent: Monday, February 24, 2020 9:04 AM
To: Clements, Peggy; Eaton, Belinda L (DOT); Biloon, Joselyn (DOT); Horton, George C

(DNR); Rinke, Hans J (DNR); Vanderwood, Randy D (DOT); Hoayer, Patricia (DOT);
Wilson, Mistee R (DOT); 'Neuendorf, Cody'; ‘Byron Jackson '; ‘Bradley Beck'; 'ENSTAR
ROW'; Dubour, Adam J (DFG); Baxter, Tammaron; ivan@ninilchiktribe-nsn.gov’;
‘tag@acsalaska.net’; Cicciarella, Bob; nibasargin@gmail.com; gary@abilitysurveys.com

Subject: RE: ROW VACATION REVIEW FOR FEBRUARY 24, 2020 MEETING: ROW State Review
Group, HEA, ACS, ENSTAR, GCI, KPB Homer, Ninilchik traditional Council, EMS Ninilchik,
EMS Kachemak - Voznesenka 2020 vacate portion of East End Road and
associated Utility Easements

Attachments: Notice Public.pdf

Peggy,

These comments are to supersede those transmitted 2/10/2020.
Please circulate as necessary in advance of the 2/24/2020 Vacation Review meeting.

DOT&PF Right of Way and Platting Committee has no objection to the proposed vacation with the following
recommendation:
e Community of Voznesenka to dedicated equivalent square footage in kind as right of way along the current East
End Road corridor;
® The right of way being dedicated is intending to create a secondary access or routing with direct access onto
East End Road;
e This right of way will be recorded by plat and dedicated t¢ e managing authority where dedicated (KPB or
State).

From: Clements, Peggy <PClements@kpb.us>

Sent: Wednesday, February 5, 2020 9:08 AM

To: Eaton, Belinda L (DOT) <belinda.eaton@alaska.gov>; Biloon, Joselyn (DOT) <joselyn.biloon@alaska.gov>; Simpson,
Danika L (DOT) <danika.simpson@alaska.gov>; Horton, George C (I R) <george.horton@alaska.gov>; Rinke, Hans J
{DNR) <hans.rinke@alaska.gov>; Kastner, Lorraine S {DOT) <iorraine.kastner@alaska.gov>; Hooyer, Patricia (DOT)
<louise.hooyer@alaska.gov>; 'mark.fink@alaska.gov' <mark.fink@alaska.gov>; Wilson, Mistee R (DOT)
<mistee.wilson@alaska.gov>; 'Neuendorf, Cody' <CNeuendorf@HomerElectric.com>; '‘Byron Jackson '
<byron.jackson@acsalaska.com>; 'Bradley Beck' <bbeck@gci.com>; 'ENSTAR ROW' <row@enstarnaturalgas.com>;
Dubour, Adam J (DFG) <adam.dubour@alaska.gov>; Baxter, Tammaron <tbaxter@k| us>; 'ivan@ninilchiktribe-nsn.gov'
<ivan@ninilchiktribe-nsn.gov>; 'tag@acsalaska.net' <tag@acsalaska.net>; Cicciarella, Bob <bCicciarella@kpb.us>
Subject: ROW VACATION REVIEW FOR FEBRUARY 24, 21 1 MEETING: ROW State Review Group, HEA, ACS, ENSTAR, GCl,
KPB Homer, Niniichik traditional Council, EMS Ninilchik, EMS Kachemak

1



From: aarv@ahilitvsy rveys.com

To: 4
Subject: voznesenka 2020 ROW Vacation of East End Road.
Date: Monday, February 24, 2020 10:02:33 AM

Dear Mr. Huff;

Please forward this request for the Planning Commission to defer voting action to the next meeting
in order for us to attempt negotiation with the state DOT for their approval to vacate the requested
portion of the underlying ROW Easement. We have begun discussions with them and believe we

may be able to meet their requests for land in like for what would be lost. We hope to present more
information for our request at that time.

We are unable to attend the scheduled meeting and need time for the negotiations.
Thank You,

Gary Nelson, PLS



3 Vacate a 40 foot width of the 100 foot wide East End Road right-of-way, including associated 20
foot utility easement, adjacent to Lot 3-D Voznesenka Too (HM 2000-23), Lots 1-A and 1-B
Voznesenka 2006 (HM 2008-94) as dedicated and granted by Voznesenka (HM 85-31). The right-
of-way being vacated is developed.

Vacate the 10 foot utility easement adjoining the south and west boundaries of Lot 3-D Voznesenka
Too (HM 2000-23), the 10 foot utility easement adjoining the north and west boundaries of Lot 1-A
Voznesenka (HM 85-31), and the 10 foot utility easement adjoining the northwest, southwest and
southeast boundaries of Lot 1-B Voznesenka 2006 (HM 2008-94) as granted by Voznesenka (HM
85-31).

Right of way vacation and utility easement vacations are located within the N 1/2 of Section 36,
Township 4 South, Range 11 West, Seward Meridian, Alaska, within the Kenai Peninsuia Borough.
KPB File 2020-016V.

STAFF REPORT ADDENDUM PC Meeting:  04/13/2020

The previous comment from State of Alaska DOT stated, ‘DOT & PF Right of Way and Platting Committee

has no objection to the proposed vacation with the following recommendation:

- Community of Voznesenka to dedicated equivalent square footage in kind as right of way along the
current East End Road Corridor:;

- The right of way being dedicated is intending to create a secondary access or routing with direct
access onto East End Road

- This right of way will be recorded by plat and dedicated to the managing authority where dedicated
(KPB or State)

After the staff report was prepared, the following comments were received.

KPB Roads Department
- KPB Roads stated no objection to a 60 foot right of way

KPB Lands Management.
- KPB Lands Department does not object to dedicating additional right of way for East End Road
along Tract A.

State of Alaska DOT
- The four easements recorded in Book 148, pages 771-774, were to the State of Alaska. There
doesn't appear to have been any acceptance of the State of Alaska for these easements.
Therefore, DOT doesn’t have any comments about the vacation of these ROW's. In this area, East
End Road is not maintained by the State DOT/PF. If SOA DOT were to maintain this road, the ROW
would have to be 100’ in width.

Staff Discussion:

As mentioned in the staff report there is a 100 foot wide easement and right of way, centered on the existing
roadway, granted by document to the State of Alaska in 1984. The location was undefined in 1984. A
subdivision piat in 1985 dedicated a 100 foot wide right of way. It appears that the 1985 dedication does
| ci tly withthe tingr  way.

The recommendation of the planning commission will be forwarded to the State of Alaska DOT for their
review of the vacation application.

Staff reminds the commissioners that this right of way is the only access from the uplands to Kachemak
Bay shoreline and the communities of Kachemak Selo and Fox River. This access is affected by very steep









Huff, Scott

— | | L} | L N
From: Mueller, Marcus
Sent: Friday, April 10, 2020 3:53 PM
To: gary@abilitysurveys.com
Cc: Uhlin, Dil; Huff, Scott; Nazary Basargin
Subject: Re: Proposed ROW VACATION of East End Road at south tip of VOZNESENKA
Follow Up Flag: Follow up
Flag Status: Flagged

Gary,

K land Management representing KPB as the owner of Tract A on the east side of East End Road does not object to
dedicating additional right of way for East End Road along Tract A as part of the proposed platting action.

If there is an updated plat since this Jan 16th version, please send that to me.

Thank you
Marcus Mueller
KPB Land Management Officer

Sent from my iPad
OnJan 16, 2020, at 2:02 PM, wrote:
Gentlemen;

Per our previous discussions, Voznesenka Community Council and Mr. & Mrs. Basargin would like to
proceed with the attached Subdivision Plat and Vacation of ROW and Utility Easements as shown on the
attached pdf of VOZNESENKA 2020, a preliminary plat (see Viewport A on plat). We have eliminated
ROW vacation request north of the Cemetery where the existing maintained East End Road is not in the
far side of the 100 feet wide ROW, and feel this should remove KPB expressed objections to ROW
vacation.

We will ask for an exception to the 20 foot building setback for the proposed church (shown on Lot 1-A1,
VIEWPORT A) which will be 11 feet from the edge of ROW after vacation. Our reasoning for this is the
building will still be 60 feet from the nearest road shoulder which is nearly twice the normal of 37 feet
onas dard60  twidel NVwitt ifeetwi -oad.

We are hoping to submit the Preliminary Plat application and vacation petitions for the Monday Cut Off
date, which means | should put it in the mail on Friday (tomorrow). Please let us know if there are any
negative concerns for this request. Existing buildings on Lot 1-A1 will be removed prior to Church
construction that is hoped to begin in June 2020.

DNR said that if a sale of land could be determined to be feasible to Voznesenka Community Council for
the 2 or 3 grave sites and fence that encroach onto DNR land, that process would take 2 to 3 years to
accomplish. For that reason Max Best said he would request the Plat Committee or Planning



Commission not make the Cemetery Encroachments on DNR lands a prohibitive issue that would stall
Church construction for several years.

We request your review and comments, and hope we can come to terms for this application.
We also request comments for Viewport B, subdivision for Mr. Basargin. | request Mr. Huff to telephone
me regarding Viewport B subdivision.

Sincerely,

Gary Nelson, PLS
Agent for applicants; Voznesenka Community Council, Mr. & Mrs. Basargin

<5165prelim_1 16 20.pdf>



Huff Cratt

I I I
From: Mueller, Marcus
Sent: Friday, April 10, 2020 3:53 PM
To: gary@abilitysurveys.com
Cc: Uhlin, Dil; Huff, Scott; Nazary Basargin
Subject: Re: Proposed ROW VACATION of East End Road at south tip of VOZNESENKA
Follow Up Flag: Follow up
Flag Status: Flagged
Gary,

KPB Land Management representing KPB as the owner of Tract A on the east side of East End Road does not object to
dedicating additional right of way for East End Road along Tract A as part of the proposed platting action.

If there is an updated plat since this Jan 16th version, please send that to me.

Thank you
Marcus Mueller
KPB Land Management Officer

Sent from my iPad
On Jan 16, 2020, at 2:02 PM, wrote:
Gentlemen;

Per our previous discussions, Voznesenka Community Council and Mr. & Mrs. Basargin would like to
proceed with the attached Subdivision Plat and Vacation of ROW and Utility Easements as shown on the
attached pdf of VOZNESENKA 2020, a preliminary plat (see Viewport A on plat). We have eliminated
ROW vacation request north of the Cemetery where the existing maintained East End Road is not in the
far side of the 100 feet wide ROW, and feel this should remove KPB expressed objections to ROW
vacation.

We will ask for an exception to the 20 foot building setback for the proposed church (shown on Lot 1-A1,
VIEWPORT A) which will be 11 feet from the edge of ROW after vacation. Our reasoning for this is the
building will still be 60 feet from the nearest road shoulder which is nearly twice the normal of 37 feet
on a standard 60 feet wide ROW with 26 feet wide road.

We are hoping to submit the Preliminary Plat application and vacation petitions for the Monday Cut Off
date, which means | should putitintl mail on Friday (tomorrow). P! elet <now if there are any
negative concerns for this request. Existing buildings on Lot 1-A1 wili be removed prior to Church
construction that is hoped to begin in June 2020.

DNR said that if a sale of land could be determined to be feasible to Voznesenka Community Council for
the 2 or 3 grave sites and fence that encroach onto DNR land, that process would take 2 to 3 years to
accomplish. For that reason Max Best said he would request the Plat Committee or Planning



Commission not make the Cemetery Encroachments on DNR lar  a prohibitive issue that would stall
Church construction for several years.

We request your review and comments, and hope we ¢ :ome to terms for this application.
We also request comments for Viewport B, subdivision for Mr. Basargin. | request Mr. Huff to telephone
me regarding Viewport B subdivision.

Sincerely,

Gary Nelson, PLS
Agent for applicants; Voznesenka Community Council, Mr. & Mrs. Basargin

<5165prelim_1_16_20.pdf>



