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Planning Department 

TO: 

THRU: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

· Kelly Cooper, Assembly President 
Kenai Peninsula Borough Assembly Members 

Charlie Pierce, Borough Mayor ~ 
Marcus A. Mueller, Acting Planning Director~~ 

July 14, 2020 

Ordinance 2020-34 An ordinance authorizing a negotiated sale with Jerry D. and 
Cheryle E. James at fair market value for Tract E, Alaska State Land Survey 2003-5, Plat 
No. 2006-21, Seward Recoding District. 

The Kenai Peninsula Borough Planning Commission reviewed the subject ordinance during their 
regularly scheduled July, 13, 2020 meeting. 

A motion passed by unanimous vote (9 Yes, 0 No, 3 absent) to recommend appro'1'al of Ordinance 
2020-34. 

In the ordinance, please amend the last WHEREAS statement: 

WHEREAS, the Kenai Peninsula Borough Planning Commission ,at its regular 
meeting of July 13, 2020 recommended approval by unanimous vote. 

Attached are the unapproved minutes of the subject portion of the meeting. 
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•· .• . · · Planning Commission . Unapproved Mi~utes · JLily.13, 2020< .· 

AGENDA ITEM - E · P!JBLIC HEARING$ 
- . . . . . . - . - . - - . . . . . - - . 

. 3. ·. Ordinance 2020~34 Authorizing a ~egotiated sale with Jerry D. & Cheryl E. James at fair market value 
for TractE, Alaska State Land Survey 2003.:5, Plat No. 2006-21, Seward Recording District. . 

Staff report was-giveri by Marcus Mueller 

STAFF REPORT PC Meeting July 13, 2020. 

. Bc1sis for Dispos~I: Borough: land appropriate for disposal can be considered :tor anegotiated purch~se, . 
· ·exchange or for the borough's annual land sale. Ah application for negotiated Sale was,c~ .. d from Jetty< · 
· . o_·& Cheryle E James oh March 5, 2020. Negotiated sales cari be considered whe:o,;.{f1e" be sold is. 

·. not more than one acre, the sale is at fair market value, and based on findings offacr · .. 

· • Description of Borough Parcel: · 

PARCEL 
.GENERAL 
.LOCATION. _LEGAL DESCRIPTION. 

.. · 119-: 119~05 Cooper Landing $32,400 

>·<::~· 
· . . Findi~gs of Fact:···.·<··. · · . · .. · · . <_ · · · · · . ~1", · : .. · . ·• · ·.· . . · .. · . · . ·.· · · · · · · ·. 

· 1. Title I Status: The Borough has received State patent\fqr Tract E t~.rpugh arnumcIpal land entitlement · 
. grantserialized as AOL 201307. Tract Eis a re,mi:i~,nt lqt,~reated by~,he Snug Harbor Road alignment,•· 

arid. is substandard (less than 40,000'squa~~4~et)"'p~~ KR~~j0·~2-~,wo. . . . . . .. • . . · .. · .. · . . · . . . . . . . . ,~~ . n . ''5" . . . . . . . . . . , . 
. 2 .. Land Use: Tract E Is vacant land _which Is"- · deSJQQ.aJed uncler the Cooper !.,anding Land Use Plan; . 

• • • • • • • • i>,'<,§,,s\' '"' ~,-. • • • • • • 

. · · .. · Surrounding land use• includes resid~n!ial,, · reatio1:rab,· undeveloped land across Snug Harbor . . . . . . . . . . ,.-, .. , , .. ,. .. '-. . ""'v . . . . . 
· . Road; . Surrounding developments i clucfe·smg ily homes. . · · . . · • . · . . . . . . :_ . -.: . - . . t~ . ·< - -_ .. - . - . - . : . 

· 3. Ownership:. Surrounding land o . ip i.~~Judes .. "': ugh and private land. . · . · · .. · . . . . · .. · 
· · · · ' · · ., .. 1:;;~~ s.\ · ./'Sf'' · . · · · . · · · · · · · · · · 

··. 4. · ·Access:· . T_ra .. ct_ E. lies. adj~~~mf•a~~" ri~~l[ of $nug· Harbor R_octd,. a· State. maintained .road,. and is. · 
encumbered· with three. ~~urtenaljlt) drive~~ .. easements which· benefit parcel numbers 1190900.8, 
11909009 1190901 O and"'n909 .:I 9 to the'north. . . ·. . ·· . · . . ·. 

. . 1 . . . ·' "''°;;"' ' ""'" ,. . . . . . . . - . . - . . 

. .. 5 ... Utilities: Eiecttfo ah l~.ehon , 5\ ice is available ... No otlier uWities are available at this Ume. · ... 

6. toBography: ,,:;rhe t '\ :r~~ ·• . ~aracterized by alluvium SIC>ping toward Kenai <Lake with active : 
drainage chann s pres~eDt;)', ·. . . . . . . . . . , . . .• . . 

. }. . . . ;o~{~s GOnductec;I by Alaska C~nsulting<and Environmental and concluded that · . 
.... """' ,eN~E!nerally acceptable for conventional onsite wastewater disposal and that 

. J~ppe · _>tiave over20,000 sq. ft: of usable area for wastewater disposal. (See Soils. · 
·' . . lnvest1 r rt of Ju y 26, 2011); . . ·. . . ·. ·' ·' . . . ·' ·' . 
-~·- ~ ·.·.· .·. ' . ,·. 

· · 8. ~Special Features . small, unnamed creek crosses the TraGt E and fe.eds into Kenai Lake.· 
. ~ ~ . . .. · 
· 9. Histo $ . and .A:ctions: Consistent with AS 29.65.050, the borough was required to survey and record a 

. . plat 1f e··~1a·nds appmved. under AOL 201307 (ASLS 2003.:5). . At the December 12, · 2005 Plat . 
·. ·comr:ni ee meeting; staff described Tr'a~t E as a remnant tract created by surrounding ASLS·plats 
.. an.d road alignments, and anticipated the state retaining ownership. The state did not retain ownership · . 
. of Tract E and due to the substandard lot size; a finding·was added that if Tract E was sold, it would: .. 
· be included in a replatwith adjoining owners. Plat Note 9 was added to protect the remnant parcel 
. from being conveyed separately. . . · · · · · · 

. . - . -- . . - . . . . - . . . ' 

. In 201 t, Tract E was proposed for classification (Residential)and disposal in a sealed bid land sale. 
At the June 8, 2011 Gooper landing AdvisoryPlanningCommiSsion meeting (CL~PC);.Tract E was<· 

· left undesignated clue in part to the concerns regarding the easements as well a_s septic/waste water 
. . . nianagement . ' ' . . 
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Planning Cornmissic;m Wnapproved Minutes . July 13, 2020 

. . - . . . . 

> At the June 27, 2011 Planning Commission meeting, Tract E was left undesighated and recommended 
returning the matter to the Cooper Landing Advisory Planning Commission to issue a classification · 

. recommendation. · 
- . . . . . . 

. At the July 5, 20.11 Assembly meeting, Tract E was removed from the sealed bid land sale ordinance 

.· pending further review of the classification action. · · · 

· • 10. Negotiated Sale Application: · 
. . . The James' are adjoining property owners to the north ofTract E. As acondition fofconsideration of 

. a sore~source sale, the applicants were required fo obtain and submit letters of support (or non-
. objection) from property owners adjoining Tract E: . · · · · 

... ··.. . . .. . . . . . .. . /4 ·. . .. 

• T~e ~dam Corporation owns Homestead Entry Survey No. 234, ~lat No: 23J>~i S . .{~ecordirig . 
District (PIN 11911001 ):and supports a sale of Tract E to the applicants. (see attached comments). ·· . . - . . . . - . '-',-\.. - ~t\ .· 

• . Doug Verri1illi0~ ow~s ~ot 9A .arid Lot 98, U.S.Survey f\Jo: 2525 J~~!i)iditi?i~~~J~tN0}4011-9; · .• 
Seward R~cording District (Pl N's 11909019 and 11909020) and expr~ssed nc, obJe~t1on to.the sale. · 

. of Tract Etheapplic.ants (see attached. comme.nts). · ' 1
• >. · ·. 4 ":.> •. f:> · 

. {\ . 

11: Consistency with Adopted Plans: . . . . . \~\ . . • /(:() . . . . 
.. • .. Cornn:,unity Recommendations-~~ a Land Use Plan for B~l:PY~h ~aq'<ts, ~doR~!>Landi~~: y1(B)(2): .. · 

Electric, telephone and other ut1ht1es should be planned ancf"P(0V[d · · r in each subd1v1s1on.. · ... . ·. . _· . . . ._ . . : >·< . .- . ""'--.::;~ . . . . . . . 
· · .:. Cooper Landing ~~nd Use_Cla~sificatio~- Pl~h for,~Ofoug ~ ~ned _ , oroughSelected Lands:. 

· IV(A)(1): No add1t1on.al res1de11t1al class1f1cat1ons ~E!3 proposec:11~r this area, · .. · . · · · 
. . . ·. . . .. .,\ . , .... ·· ........ . 

• KPB Transportation Plan: Goal 3, : Qbjecti,x.g-3.J(A)~ Conside~1anticipated nearby development . 
during the dedication and vacation proc,~~,,•-~,)\ '· · ·~t:;/ . · . · . . . . · 
... · . . ... ~~ fi.,. . . . . . . 

• KP.B Transportation Plan, Goal.3, Object!v .. t 3)(1)~\l\l~,~n classifying or conveying Borough land, 
. : . . . . make a determination ofwhethe~,.re.$~r:y,eti0'.f:1~>of easem~nts are required for access. . . . . 

. . . . . . . . . . . . . : . ,,,{)/ . "\\\ ~, . . . . . . . . . .. . . . . . . . . . . .. .. 
12. Cooper Landing Advisory Planning~<Sommi~~ion (CLAP,C) Review: On ·July 8, 2020, the CLAPC held 
. a public meeting and recomrne .. . . (lpp6rting the n~gotiated sale.. . . . . · 

. . : ... · . . . . . . . . .... · .. · /:·.::>/" . -~-~ . . . . .·.. . . . . . .. . . . . . . . . .. 
Analysis: Tract E is substanaard lot ~½,,. ated"l:>y~he Snug Harbor Road alignment Tract E is subject to 
three appurtenant.driveway eas-e~1r,Qt~Joenefittiri~(adjacentparcels to the north. The James' are adjoining .· 
pro pert¥ ow~~rs to the ~R~Q~ A sm~Wcreek crosses Tract E and feeds into the Kenai River. The borough .. 
has no 1dent1f1ed operat1 .. 4_1eed fo act E. . · . · . • . . . . . -~f~:"',~,'>, 

- ..... : . . . :~~ - . """"-"!& / ... 

Conclusion: Tract,E · su , tapdard' s than 40,000 SF) and surplus to borough needs. As no additional 
residential cl ssifitati are;proposed for this area, and When considering the size, restrictive shape, and 
current use~· ·-:~ .. -.are~I, this parcel could be disposed, to Jerry D. and Cheryle E. James, subject 

. . · · . to the ap~rt , nl""·. . .. ,"':~~)easements and a 20' wide sidewalk/bikepath easement, and a replat to 
. . _ combine T~t E'~!.t~ a~jo_inirig p_arcel_s to the north. Combining_ Tract E with the adjoining parcels to the> 

· no~~uld en,\ce+\~sting res1dent1al uses and overal.1 lot design. . . . . 

. . STAFF~~~CO~¥-~NDA ~IC.N: Based ·on the findi~gs offact, an~lysis, and co~clusions,. s~aff recommend~ .. ·· 
· that the Pl~nn111g:,Comm1ss1on recommend adoption of the ordinance approving a negotiated sale at fair . 

market valu~'&a~a subject to terms of a sale agreementincluding a survey requirement to combine the land · 
with existing lots. 

END OF STAFF REPORT·. 
. . . - - . . 

Chair Martin operi the item for public comment. See and hearing no one else from the publicwishing to 
comment;· Chair Martin closed public comment and opened discussion among the .Commission. · · 

. . . . . . . . . . . . . . . . . . . . - -
. . . . . - . . . . - - -

. :MOTION: Commissioner Whitney moved, seconded.by Com'missioner Ecklund to forward to the assembly · · 
. a recommendation to approve Ordinance 2020-34, authorizing a negotiated sale with Jerry D: & Cheryl E. · 
James at fair market value for Tract E, Alaska State Land Survey 2003-5·, Plat No. 200621, Seward ·. · 
Keriai Peninsula Borough Page 15 
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Recording· District. 
- . . . - . . . . . . 

. . - . . -

. MOTION PASSED BY UNANIMOUS VOTE: 

Yes· 9 ···/No., I . 0. 1 · Absent I . 3 I 
Yes· Bentz,. Carluccio, · Ecklund; Ernst, Fikes, Foster, Whitney, Venuti, Ruffner .. 
Nb. None 

•Absent Brantley; Ernst, Morgan 

Kenai Peninsula Borough 

July 13, 2020 
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