
Kenai Peninsula Borough 
Planning Department 

TO: 

FROM:· 

DATE: 

RE: 

MEMORANDUM 

Kelly Cooper, Assembly President 
Kenai Peninsula Borough Assembly Members 

Marcus Mueller, Acting Planning Director :,/krJ,,..·-~ 

July 21, 2020 

Utility Easement Vacation of the following easements: 
10 foot utility easement adjoining the south boundary of Lot 1, excluding 10 feet adjoining 
Owen Road right of way; · 
10 foot utility easement adjoining the east boundary of Lot 10, excluding the 10 feet 
adjoining Cowen Road right of way; 
10 foot utility easement adjoining the east and north boundary of Lot 11, excluding the 10 
feet adjoining Owen Road right of way, 
located within Cowan-McFarland Subd. No. 3 (Plat KN 83-227), utility easements granted 
by Cowan McFarland Subdivision No 1 (Plat KN 1660) and Cowan-McFarland Subd. No. 
3 (Plat KN 83-227); within Section 22, Township 5 North, Range 9 West, Seward 
Meridian, Alaska, within the Kenai Peninsula Borough. KPB File 2020-053V 

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may 
be made without the consent of the Borough Assembly. 

During their regularly scheduled meeting of July 13, 2020 the Kenai Peninsula Borough 
Planning Commission granted approval of the proposed utility easement vacations associated 
with Cowan-McFarland Subdivision No. 1 (Plan KN 1660) and Cowan-McFarland Subdivision 
No.· 3 (Plant KN 83-227) by unanimous vote based on the means of evaluating public necessity 
established by KPB 20.70. This petition is being sent to you for your consideration and action. 

A draft copy of the unapproved minutes of the pertinent portion of the meeting and other related 
materials are attached. 

July 13, 2020-Planning Commission Draft Meeting Minutes 
July 13, 2020 Agenda Item E1 Meeting Packet & Desk Packet Materials 



<pIanning commission . Unapproved Minutes July 13, 2020 -

2. _ Utility Ease:ment Vacation of the following easements: 

10-foot utility easement -adjoining the south boundary of Lot 1, excluding 10 feet adjoi_riing Owen 
Roacf rightof way; - _ . - _ - _ _ • - . . _ 
10 foot utility easement adjoining the eastboundary of Lot1 o, excluding the 1 O feetadjoining • 

-Cowen Road right of way; . . - - - - - -
1 O foot utility easement adjoining the east and north boundary of Lot_ 11, excluding the_ 10 feet 
adjoining_ Owen Road right of way, - - - . -

- . . . - . 

- lo6ated within -Cowan'-M~Fa:rland Subd. No: 3 (Plat KN 83-227), utility e9s~riiirit~granted -by<. 
· _Cowan McFarland Subdivision No 1 (Plat KN 1660) and Cciwan.:.Mci=arland;Subd. N~~\(Plaf KN 
_ 83-2~7); w_ithin Sec-tion 22, Town~hip 5 North, Range 9 West, Seward · idl~l~,A-laska,\o/lthin the·· 

__ Kenai Pe_rnnsula Borough. KPB File_ 2020-05_3V · _ -~~; · •··_ )J - _-
. . . . / . . . . tit, -~~t~:>f . : . . . 

· _ Staff report given by Scott Huff _ \\"< _ _ y _ 

· STAFFREPORT 
V \ · - · . __ ,,,t,!"'_-.,; ·_ . \'.\ ... 
_ \\ ,~Meetirjg: July 13, 2020 

~~"':-,.-~- . : \, . ~--,-,,. : . . .·._ . . .· .. 

Pi.frpose as stated in petition: Vacant not. practical easement~_,J ·"e' ~'w._?Y.. f-., · L!Sabl~ ar~a of ~ew lot_· 
/{b·· "'-,'t. 

_ • Petitioners: Russell A Stirman ofKennewick, WA _ \
1
\ _ _ 

· . Location: Off Owen Street and McFarland Road, 13.ur:rny Riv~.r area: . . . . . . . . . . . . . < .,•-..~\. '-., -~ . 
-· •. Not~ficatiori: •• Notice of va~ati?n mailings:~ere s~·~rby r~&~!~~ ~-.. --1- owners ~f property within 300 feet. 

. :Notice of the proposed vacation was em~'.!~1J~1:a~~5pc1es~~!!J2}Jnterested parties . 
. • . • . • . . . • • • • . ' ,4<i$~./ . '" 'x\_ ~~ 

·· __ Th~ public notice was posted on the{ · nnin9,_\pepal!~ent's bulletin board at the KPB Administration 
_ _ Build mg. _ _ 4.- ') ~> - _ . _ . 
. . . . . - . .,.-••'<":"'}>\,, <"\\_'.\,,--~ - • - . - .. 

The pmpo~ed vacationsare .wijh·;rti)1uri~t:~RiverAdvisory Plan~ing Commission (APC). The Funriy : 
• - River APC was not ab!e to rri_ee~~;~ thifjtm. Th~jriforrna_tiOn was sent to each of the AP~ in embers. One 

· -of the members submitted a written-comment that he thoughtthe easement request was m good order and 
that tie wOuld recomme -~~~ fy rovar~ .. - . . . 

. ; - . . 
. . - . - . . -c_ "¾_,,-~. ""). . . - . . . . . . ·.. . . - : : - .. ·_·:. 

__ _ Staff Comments: \htutili \., " ~met!J~;ptop~sed ~o be vacated are alo~g !nterior lot lines of three parcels. · 
-_ The three parcels ar~;(>rOPC::l~~d to b~combmed mto one lot. The prehmmary plat forCowan McFarland 
-_ Subdiv_ision"f · 8:n R~ - ;1~_1?B File 2~20-05~, wa~ c~nditiomilly appro~ed at the June 22, 2020- Plat 
· Comm1tt -me gt!!' ,~~the vacations will be fmal1zed by the re_cordmg Qf the replat. 

GCI:. No objection. _ . 

· HEA: No objection. -

· Petitioner Findings: · 

\';,.>~ . 

1. The utility easement proposedto be vacated is riot in use by a utility company. 

·• - Staff Findings: 
· 2 .. ACS, ENSTAR, GCI, HEA, provided written non-o_bjectionto the vacation of the utility easements. 

·Kenai Peninsula Borough Page 27 · 



- . . . . 
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Planning Commission • . Unapproved Minutes _ July 13, 2020< . 

3. - The proposed vacations will be finalized by plat. 
--4. The pre_ljminary plat Cowan McFarland Subdivision Stirman Replat, KF'B File 2020:,053, was 

. approved at the June 22, 2020 Plat Ccminiittee. 
5 Per Cowan-McFarland Subdivision, .KN 1660, there are 10 foot utility easements granted on both 

·sides.of the property line shared by Tract 1 and Tract 3 as well as Tract2 and Tract3.· _- · · 
<6. _ PerCowan-:McFarland Subdivision No. 3, KN 83~227, the 10foot utility easements from the parent 

· plat were carried over and additional ~ O foot utility easements were granted along the new lot line 
- for Lot10. . _. - - - _- . - . _. - .. . _ . - . - .. . __ 

- 7. 10 foot utility easeinentswill be granted along the dedicated right of ways with the recording of the 
proposed plat Cowan McFarland Subdivision Stirman Replat, KPB File 2020-053 . · · 

8. · No surrounding properties will be denied utilities. - · 

. . . : . ' . ,,,," 
·· · . _ Based upon the above finding~. staff recommends granting the vacation as petitione . · . -

- . NOTE: Acii"~nafterdeni~I ofva_c,tio~ (K~B 20.70.120) . - .. < -•. _.i _-_ .. , .• - -, ._,._ • __ 
A, · Denial 9f a vacation petition 1s a fmal c1ct for which no further:,cpns1derc1f1onzs_~,!!l:,pe_g1ven • 

B. 
by the Kenai Peninsula- Borough. . _ - f'Po\ ~~ _ "tf1"•' ~l,f __ -· 
Upon_denialby th! plan~in_g commission, no reapplicationoteeti~q~'fcon<:~r:~in~ the same 
vacation may be_f1led w1thm one calendar year of the,.date of~~e f1n~•~~•;u~l'act1on ~xcept . 

· · _in the case ~~ere ne~ evidenc! _ or circumstances ex1\t,~at w~te not~iailable or present_ 
when the or1gmal pet1t1on was filed. . ~~,<;\~~':,\<\\ . _ 

·. END OF STAFF REPORT 
l~ ,·" _ ~t~\~-~( ·. '~~· 

\"' ' '\~ 
. - . . . . . . ·, ':,;. ~-:' ,;f-s ! . . . . .. 

. . .· see ahdhearirig no one else from the public wishing.to cl:>fnm~'n·~@fl~F'Martinclosed"public comment and' 

Chair Ma,:tin open the item for public com.ment 

·.. .opened discussion among the Cornn,issi~;g,;·~•-,:" · · - - . - _ • ... . _ _ _ _ __ _ · · 
. ' . . . ' . . . . . . . . ' . . ' ' . . ' . ,/",•{y'"C"~\ ' . . . . . . ' ' . . . . ' ' . . . . . ' 

-- __ MOTION: Com~issioner_ yenuti moxfr sec~,~~e J'hCo~m.issioner W~itney t~ approve the utility 
.. . eas_ement vacatI_on as pet1t1oned ~,~~:~"Ol"\~~·~,~ecomniepdat1ons and compliance with borough code. - . 

_· MAIN MOTION PASSED BY }~~ANIM~~~JE: 
Yes 9. --_ No · __ O _ ,¾bser;itJ 3 "~ 
Yes - Bentz: Carluc ·o, Ecklui:ict;~Fikes, Foster, Whitne , Venuti, Ruffner, Martin -
No None_ 

'• 
1. · • · B _ . etback · ption · · · · · · 

· ._ - "¾~ik '\ "'. - - ._ 

~~i ._ -Hansl{JJ/Su_b~i~is-ion Lot 2 · Block 1 (Plat KN 1678_) 
"t, ,, KPB File~020~058; Resolution 2020-15 .. 

. . • ~•'~ • "''''->%. -

-- · __ . · - '\bpcation:}i_Oehler Road, off Funny River Road, ·Soldotna area 
. • . --. "~,~,,,~,l;}l - . . -- - • - . - - -·-

-. Staff report"giveri by Scott Huff -- . · · · 

--_ STAFF REPORT PC M_eeting: 7/13i2020 

•. _ Petitioner: . Nancy J. Bracker of Wasilla;. Alaska. 

Submittal: A on·e story house, built 1960, prior to subdivision. ordinance in 1968 and setback requirement 
. . ' . - . . . . . . . . 

Staff Discussion: The encroaching structure is constructed on Lot2 Block .1 of Hansen Subdivision (Plat 
KN'-1678). The lot is on Oehler Road, The city boundary for Soldotna is located orithe centerline ofOehler 

_ Road. This Jot is on the east side ofOehler Road which is outside of the City of Soldotna. The encroaching 

. Kenai Peninsula Borough _ - · · ... Page 28 · 



G. UTILITY EASEMENT VACATIONS 

2. U~ility Easement Vacation of the following 
easements: 

- 10 foot utility easement adjoining the south 
. . boundary of Lot 1, excluding 10 feet 

adjoining Owen Road right of way; 
- 10 foot utility easement adjoining the east 

boundary of Lot 10, e~cluding the 1 O feet 
adjoining Cowen Road right of way; 

- 10 foot utility easement adjoining the ·east 
and north boundary of Lot 11, excluding the 
10 feet adjoining Owen Road right of way, 

located within Cowan-McFarland Subd. No. 3 
(Plat KN 83-227), utility easements granted by 
Cowan McFarland Subdivision No 1 (Plat KN 
1660) and Cowan-McFarland Subd. No. 3 (Plat 
KN 83-227); within Section 22, Township 5 
North, Range · 9 West, Seward Meridian, 
Alaska, within the Kenai Peninsula Borough. 
KPB File 2020-053V 



AGENDA ITEM G. UTILITY EASEMENT VACATIONS 

2. Utility Easement Vacation of the following easements: 

- 10 foot utility easement adjoining the south boun1ary of Lot 1, excluding 1 O feet adjoining Owen 
Road right of way; • I · 
10 foot utility easement adjoining the east boundary of Lot 10, excluding the 1 O feet adjoining 
Cowen Road right of way; I 
10 foot utility easement adjoining the ea. st and nlorth boundary of Lot 11, excluding the 10 feet 
adjoining Owen Road right of way, 

located within Cowan-McFarland Subd. No. 3 (Plat KN 83-227), utility easements granted by 
Cowan McFarland Subdivision No 1 (Plat KN 1660)j and Cowan-McFarland Subd. No. 3 (Plat KN 
83-227); within Section 22, Township 5 North, Range 9 West, Seward Meridian, Alaska, within the 
Kenai Peninsula Borough. KPB File 2020-053V 

STAFF REPORT PC Meeting: July 13, 2020 

Purpose as stated in petition: Vacant not practical easements. Takes away from usable area of new lot. 

Petitioners: Russell A. Stirman of Kennewick, WA. j 
Location: Off Owen Street and McFarland Road, Funny Ri ler area. 

Notification: Notice of vacation mailings were sent by regular mail to 11 owners of property within 300 feet. 
Notice of the proposed vacation was emailed tq 13 agencies and interested parties. 

The public notice was posted on the Planning Departmeljt's bulletin board at the KPB Administration 
Building. . . 

The proposed vacations are within the Funny River Advisory Planning Commission (APC). · The Funny 
River APC was not able to meet on this item. The informatioh was sent to each of the APC members. One 
of the members submitted a written· comment that he thought the easement request was in good order and 
that he would recommend approval. I 

Staff Comments: The utility easements proposed to be vacated are along interior lot lines of three parcels. 
The three parcels are proposed to be combined into one lo~. The preliminary plat for Cowan McFarland 
Subdivision Stirman Replat, KPB File 2020-053, was conditionally approved at the June 22, 2020 Plat 
Committee meeting. If approve, the vacations will be finalized by the recording of the replat. 

Comments Received: 

ACS: No objection. 

ENSTAR Natural Gas: No objection. 

GCI: No objection. 

HEA: No objection. 

Petitioner Findings: 
1. The utility easement proposed to be vacated is not i 

I 

use by a utility company. 

Staff Findings: 
2. ACS, ENSTAR, GCI, HEA, provided written non-objection to the vacation of the utility easements. 



·, 

3. : The proposed vacations will be finalized by plat. . . 
4. The preliminary piat Cowan McFarland. Subdivision Stlrman Replat, KPB File 2020-053, was 

approved at the June 22, 2020 Plat Committee. 
5. Per Cowan-McFarland Subdivision; KN 1660; there are 10 foot utility easements granted ori both 
.. · .. sides of the property line shared by Tract f and Tract 3 as well as Trad 2 and Tract 3. . . 

. 6 .. Per Cowan-'IVICFarland Subdivision Nb. 3, KN 83-227, the 10 .foot utility easements from the parent 
plat were carried over and additional 10 .foot utility ~asements were granted along the new lot line. 
for Lot 10. .· · . . . .· · . . .· · . · . . .· ·. 

7. 10 footutility easements will be granted along the dedicated right bf ways with the recording ofthe 
. proposed plat Cowan McFarland Subdivision Stirman Replat, KPB File 2020-053 ·. . . . 

. 8. No surrounding properties will be denied utilities . 

. Based upon the above findings, staff.recommends granting the vacation as petitioned. · 

· •·.NOTE: Action after denial of.vacatioil(KPB 20.70.120) 
• A.·· Denial of a vacation. petition is a final act for which no further .consideration .shall be given· 

by the Kenai Peninsula Borough. . . . · . . . . . · . . 
B. Upon denial by the planning commission, no reapplication or petition concerning ttie same .. 

ya cation may be filed within one calendar:year of the date· of the final denial action except 
· in ttie case where new evidence or circumstances existthat were not available or present · 

when the original petition was filed. · · 

· END OF STAFF REPORT . . . . .. 
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The infonnation depicted hereon 
is for a graphical representation 
only of best available sources. 
The Kenai Peninsula Borough 
assumes no responsibility 
for any errors on this map. 
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Aerial View 
150 300 600' 

I 
~ Proposed Location of Utility Easement Vacation 

PClements, KPB 
Date: 6/12/2020 
Imagery: 201 O Kenai River 



The Information depicted hereon 
is for a graphical representation 
only of best available sources. 
The Kenai Peninsula Borough 
assumes no responsibility 
for any erro~ on this map. 

Aerial View 

o--1---1so_...,.._1""00_-t-_,___,,_2.,10 ' t ~ Proposed Location of Utility Easement Vacation 
PClements, KPB 
Date; 6/12/2020 
Imagery: 2018 Sterling 
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Clements, Pe 

From: 
Sent 
To: 
Subject: 

. . . 1· 

. . 

. Ron Gherman <rgherman5l@gmail.com> 
· Monday, June 22, 2020 10:57 PM 

Clements, Peggy 
<EXTERNAL-SENDER>Re: UTIUTV EASEMENT VACATION REVIEW FOR JULY 13, 2020 · 
MEETING: FUNNY RIVER APC 

• · CAUTION :This email originated from outside of the KPB _ system. Please use caution when respo_nding or 
providing information. Dci not click on links or open attachniertts unless you recognize the sender, know the 
content is safe and were expecting the communication . 

. Than_ks Peggy, 

This easement looks to be in good o,rder. I would recommend it.· 

Ron·· 

On Thu, Jun 18, 2020 at 3: 19 PM Clements, Peggy <PC1ements@kpb.us> wrote: 
- - I -. . . 

Hello, · · 

Attached sketch to be reviewed for the July 13, 2020 meeting. Please provide comments by June 29; 
2020 to ensure the comments wlll be Included In a staff re

1 ort. Comments will be accepted until the 
Planning Commission~s review has concluded. 

• · Cowan McFarland Subdivision Stirman Replat Utility asement Vacation KPB 2020-0S3V 

Kind regards, 

. Peggy Clements 

. Platting Tectmician 

1 



Kenai Peninsula Borough Planning Department . 
144 North Binkley -

Soldotna, Alaska,99669-7599 
:rollfree within the Borough 1-800-478-4441, extenslon.2200 
- - (907) 714-2200 -

Petition to Vacate Utility Easement 

. . . No Pubnc Hearing Required - - - _ -
-_: Submit completed form to the Kenai Peninsula Borough Planning Departmen~ 144 North Binkley St., Soldotna, AK 99669 . 

. Upon re~ipt of complete 1a1pplication ~ith all reqµired attachments the vac~tlQn will be scheduled for Planning 
Climml(lsion action._ The petilio!1er must sect.ire and submit written_ comments f~m utility cqmpanies. If the easement Is 

_ within city.llmits;_securearid submit city's written comments. The-completed-petition, with all niquired attachments, 
accompanied by a $75.00 non-refundable fee,.must.be submitted to the Planning Department a minimum of.thirty. 
·(30).daysprlorto the meeting at which the Planning Commission will take action. - - -

~ Fees-- $7.5.00 non-refundable fee attached; 

Tei accorriplisli an approved vacation; a Planning Commission Resolution must be flied with the State Recorder to _enter 
the vacation lnto_the public records unless the_ vacation is accomplished by. plat: Petitioner must pay·fillng fees (usually 
$22-$27). : • Utility easement requested to be va~ated was granied by plat.of Subdivision, filed as. Plat No. 83-227 

Kenai - Recording District. · - -
in 

• Utility easement proposed to . be vacated was _ granted by (specify type of document) . 
-as recorded in Bo_ok _____ Page· ____ - of the ______ Recording District. (Copy of recorded 
document must be submitted with petition) 

.• ~ -Comments from Homer - . . . Electric Association attached. Please note comments or no 
-~ - Comments from Enstar Gas Company attached. - comments on the sketth"or plat that is 

r.71 Comments from G:~s Telephone Company attached. . . to}~. ,s_uhmitt~d ~itl:t th~ -petitlcm •.• ' 
~ Commenlfrom _ - _ _ Cable Company attached. - __ _ --··· ___ --·-- ______________ _ 

. . . . 

. -~ Comm~nts from the KPBRoads Department attached if applicable .. 

_ D coi;nmenisfroll) Cityof ___________ -ettachad; - · __ __ __ __ 

· -~ -One copy of plat or map.(sketch) showing area proposed to· be vacated. If. easement was granted by document; one . 
copy of recorded documentmu_st be submitted. · • -If an e!(isting structure is encroaching Into ease~ent; Ni-Built showing en~roacbmenimuslbe attached: 

- - _ Is E!aserilent being US!!d by utility company? Q(es: @No 
If yes, which utility ______ ..... ________ .,....._ 

, The ·jJe~ilioil~r must provl!le reasonable jusOOcalion fot the vacation:_ Reason fo~ vacating: 
· Vacant not practical easments. -Take away from usable-area of new lot. -

. . . . . . . . 

--The p1;1tition must be iiigned (written signature) by owners ~f the land subject to the_ easement proposed to be vacated; 
· Each must Include mall address and legal description of his /her property. · · · -

Submitte_d by: -Signature -__ -· -~--~------ As- []Petitioner . (!]Repriisentatlve . -

Name: •_Edge_ Survey 

Address: 43335· K-Beach Rd. Ste 16B 
Soldotna AK. 

- ~-~Ph e: 907-28 Oft7 _ -

Petitioners:· ' -• ~ '£11?./ ____ -_ 
Signature.~- - - - ~nature _________ _ 

· Name -: Russell Stirman · - Name Louise Stirman 

Address 4109 west 18th Ave. Address 4109 West 18th Ave. 

Kennewick, WA 99~8 Kennewick, WA 99338 

. Owner of Lot1; 10 and 1t Plat 83-227• owner of Lot 1, 10 and 11 Plat 83-227 · 

Signature~--------- -Signature _________ _ 

- Name- Name 

Address- --------,---
Address· _________ ..,.... 

. Owner of _________ _ Owner of _________ _ 

: U_tilily Easom,~l Va_c:oticn PeUacn- ~~&ed 072315 


