
Kenai Peninsula Borough 
Planning Department 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Kelly Cooper, Assembly President 
Kenai Peninsula Borough Assembly Members 

Marcus Mueller, Acting Planning Director @ iuk M M UL/14 ~ 

August 11, 2020 

Vacation of a 10 foot utility easement within Lot A-2 , M. L. Stewart Homestead J 
King Addition (Plat KN 96-63) granted by M. L. Stewart Homestead Subdivision 
Tracts A, B & C (Plat KN 75-124) ; within Section 19, Township 5 North, Range 
10 West, Seward Meridian , Alaska, within the Kenai Peninsula Borough. KPB 
File 2020-071V 

KPB 20.70.110: 
A vacation of a street right-of-way, public area, or public easement within the borough outside of 
the limits of cities may not be made without the consent of the borough assembly. 

During their regularly scheduled meeting of August 10, 2020 the Kenai Peninsula Borough 
Planning Commission granted approval of the above proposed utility easement vacation 

A draft copy of the unapproved minutes of the pertinent portion of the meeting and other related 
materials are attached. 

August 10, 2020 Planning Commission Draft Meeting Minutes 
August 10, 2020 Agenda Item G1 Meeting Packet Materials 



From: 
To: 
Subject: 
Date: 

Ann, 

Mueller. Marcus 
Shirnberg Ann 
Re: Assembly Memo - UEV Needs Attention 
Tuesday, August 11, 2020 11:40:16 AM 

Looks good, go ahead and initial it on my behalf or forward it on without initial , as I am approving via this email. 

Thank you 
Marcus 

Sent from my iPhone 

> On Aug 11 , 2020, at 12:43 PM, Shirnberg, Ann <ashirnberg@kpb.us> wrote: 
> 
> 
> <image00l .png> 



Planning Commission Unapproved Minutes August 10, 2020 

ordance with the requirements the Kenai Peninsula Borough de of Ordinances, Chapter 
21.2 50. A "party of record" is any p or person aggrieved by the de ·sion where the decision 
has or c Id have an adverse effect on v e, use, or enjoyment of real pr rty owned by them 
who appear before the planning commiss1 with either oral or written pre tation. Petition 
signers are not nsidered parties of record unle separate oral or written testimo is provided 
(KPB Code 21.20.2 .5b1 ). An appeal must be file "th the Borough Clerk within 15 s of the 
notice of decision, usI the proper forms, and be acco anied by the $300 filing and 
preparation fee. (KPB Cod 1.25.100) 

Chair Ma · opened the meeting for public co 

and hearing no one else wisti 
among the committee. 

MOTION: Commissioner M an motioned, seconded by Com · sioner Fikes to adopt PC Resolu · 
ZSZ0-21 granting approval of a c ditional land use permit to opera sand, gravel or material site for 
Town ip 7 North , Range 11 West, tion 4, Seward Meridian, KN 201 7 Rappe-Gallant Subdivision 
Unit No. Tract A-1 C 1, Kenai Recording · trict 

MOTION PASS 

No None 
Absent Brantle , Ruffner 

AGENDA ITEM G. UTILITY EASEMENT VACATIONS 

1. Vacate the 10-foot-wide by approximately 687-foot-long utility easement within Lot A-2 M. L. 
Stewart Homestead J King Addition (Plat KN 96-63) granted by M. L. Stewart Homestead 
Subdivision Tracts A, B & C (Plat KN 75-124); within SW1/4 NW1/4 Section 19, Township 5 North, 
Range 10 West, Seward Meridian, Alaska, within the Kenai Peninsula Borough. KPB File 2020-
071 V 

Staff report given by Scott Huff 

STAFF REPORT PC Meeting : August 10, 2020 

Purpose as stated in petition: The 1 O' Utility Easement follows a former lot line that is not in use and is 
cumbersome to develop the lot. 

Petitioners: Petitioner: Sue Ann , LLC of Soldotna, AK. 

Location: Off Fish Trap Court and Cheechako News Drive in the Ridgeway area. 

Notification: Notice of vacation mailings were sent by regular mail to 7 owners of property within 300 feet. 
Notice of the proposed vacation was emailed to 7 agencies and interested parties. 

The public notice was posted on the Planning Department's bulletin board at the KPB Administration 
Building. 

Comments Received: 

HEA: No objection. 

ENSTAR Natural Gas: No objection. 
Kenai Peninsula Borough Page 7 



Planning Commission Unapproved Minutes August 10, 2020 

GCI: No objection. 

ACS: No objection. 

KPB Roads: n/a 

SUPPORTING INFORMATION: 

Nov. 24, 1975 - M. L. Stewart Homestead Tract A, B, and C was recorded . This plat created former Tract 
A and granted a 10-foot utility easement on the east and northeast boundaries. 

Dec. 6, 1996 - M. L. Stewart Homestead J King Addition was recorded . This plat created Tract A-2, 
increasing the size of former Tract A from 5.6 acres to 6.8 acres by adding land from the unsubdivided 
remainder located to the north. The 10 foot by +/- 687-foot utility easement remained located on the former 
lot line. 

The current utility easement is located within the northern portion Tract A-2. 

No utilities are located within the easement. 

No utility providers objected to the vacation of the utility easement. 

No properties will be denied access to utilities as this utility easement is wholly within Lot A-2. 

Findings: 
1. ACS, ENSTAR, GCI , and HEA provided written non-objection to the proposed vacation . 
2. M. L. Stewart Homestead Tracts A, Band C, Plat KN 75-124, granted a 10' wide utility easement 

adjoining the north boundary of former Tract A for 687.51 ' and the east boundary of former Tract A 
for 163.89'. 

3. ML Stewart Homestead J King Addition , KN 96-63, subdivided Tract A, KN 75-124 and a portion 
of another parcel , creating Lot A-2 , KN 96-63. 

4. KN 96-63 carried forward the 1 O' utility easement on the former north boundary of Tract A 
5. The current easement is located within the upper middle portion of Lot A-2 , KN 96-63 and not on a 

parcel boundary. 
6. No surrounding properties will be denied utilities. 

Staff reviewed the vacation request and recommends granting approval with Findings 1 - 6 supporting the 
vacation request. 

STAFF RECOMMENDATION: Based on the above means of evaluating public necessity established by 
KPB 20.70, the merits of the proposed vacations, and staff findings, staff recommends approval of the 
vacations as petitioned, subject to: 

1. Consent by KPB Assembly 
2. Final ize the approval of the vacation by either 

a. Submittal of a final plat within a timeframe such that the plat can be recorded within one 
year of vacation consent (KPB 20. 70.130). 
OR 

b. Recording of a resolution within 90 days of adoption of the resolution by the Plann ing 
Commission, with the following requirements 

Kenai Peninsula Borough 

i. Provide a sketch, prepared by a licensed land surveyor, clearly indicating the 
portion of the utility easement being vacated to be recorded with KPB Plann ing 
Commission Resolution 2020-18, becoming Page 2 of 2. 

ii. The applicants will provide the record ing fee for the resolution and its attachment 
to the Planning Department. 

ii i. The Planning Department is responsible for filing the Plann ing Commission 
resolution . 

Page 8 



Planning Commission Unapproved Minutes August 10, 2020 

KPB 20.70.110: 
A vacation of a street right-of-way, public area, or public easement within the borough outside of 
the limits of cities may not be made without the consent of the borough assembly. 

The assembly shall have 30 calendar days from the date of approval in which to veto the planning 
commission decision. If no veto is received by the planning director within the specified period, the 
borough shall be considered to have given consent to the vacation. 

KPB 20.70.120: 
A. Denial of a vacation petition is a final act for which no further consideration shall be given 

by the Kenai Peninsula Borough. 
B. Upon denial by the planning commission, no reapplication or petition concerning the same 

vacation may be filed within one calendar year of the date of the final denial action except 
in the case where new evidence or circumstances exist that were not available or present 
when the original petition was filed. 

END OF STAFF REPORT 

Chair Martin seeing and hearing no one wishing to comment, public comment was closed and discussion 
was opened among the committee. 

MOTION: Commissioner Ecklund motioned, seconded by Commissioner Venuti to adopt PC Resolution 
2020-18 granting approval to vacate a 10-foot utility easement within Lot A-2, M. L. Steward Homestead J 
King Addition (Plat KN 96-63) granted by M.L. Stewart Homestead Subdivision Tracts A, B & C (Plat KN 
75-124) ; within Section 19, Townsh ip 5 North , Range 10 West, Seward Meridian, Alaska, within the Kenai 
Pen insula Borough. 

MOTION PASSED BY MAJORITY VOTE: 
Yes 8 I No I 0 I Absent I 2 I 
Yes Bentz, Carluccio, Ecklund, Fikes, Gillham, Morqan, Martin , Venuti 
No None 
Absent Brantley, Ruffner 

ANADROMOU 

onditional Use Permit is sought purs t to KPB 21 .18 to permit a water we ithin the SO-foot 
rotection District (HPD) of the Kenai ·ver. KPB Planning Commission Re tion 2020-

Physical Address: 

Legal Description: 

The purpose of this proJ 
Kenai River. 

Kenai Peninsula Borough 

Ronald Maddox 
PO Box 553 
Sterling, AK 99672 

Townsh ip SN , Range 9W, SM K 
Subdivision 11 

063-170-19 

abitat Protection District (HPD) of 

Page 9 



G. UTILITY EASEMENT VACATIONS 

1. Vacate a 10 foot utility easement within 
Lot A-2, M. L. Stewart Homestead J King 
Addition (Plat KN 96-63) granted by M. L. 
Stewart Homestead Subdivision Tracts A, 
B & C (Plat KN 75-124); within Section 19, 
Township 5 North, Range 10 West, 
Seward Meridian, Alaska, within the Kenai 
Peninsula Borough. KPB File 2020-071V. 



The informaUon depicted hereon 
is for a graphical representation 
only of best available sources. 
The Kenai Peninsula Borough 
assumes no responsibility 
for any errors on this map. 
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AGENDA ITEM G. UTILITY EASEMENT VACATIONS 

1. Vacate the 10-foot-wide by approximately 687-foot-long utility easement within Lot A-2 M. L. Stewart 
Homestead J King Addition (Plat KN 96-63) granted by M. L. Stewart Homestead Subdivision Tracts 
A, B & C (Plat KN 75-124); within SW1/4 NW1/4 Section 19, Township 5 North, Range 10 West, 
Seward Meridian, Alaska, within the Kenai Peninsula Borough. KPB Fi le 2020-071V 

STAFF REPORT PC Meeting: August 10, 2020 

Purpose as stated in petition : The 1 O' Utility Easement follows a former lot line that is not in use and is 
cumbersome to develop the lot. 

Petitioners: Petitioner: Sue Ann , LLC of Soldotna, AK. 

Location: Off Fish Trap Court and Cheechako News Drive in the Ridgeway area. 

Notification: Notice of vacation mailings were sent by regular mail to 7 owners of property within 300 feet. 
Notice of the proposed vacation was emailed to 7 agencies and interested parties. 

The public notice was posted on the Planning Department's bulletin board at the KPB Administration Build ing. 

Comments Received: 

HEA: No objection. 

ENSTAR Natural Gas: No objection. 

GCI : No objection. 

ACS: No objection . 

KPB Roads: n/a 

SUPPORTING INFORMATION: 

Nov. 24, 1975 - M. L. Stewart Homestead Tract A, B, and C was recorded. This plat created former Tract A 
and granted a 10-foot utility easement on the east and northeast boundaries. 

Dec. 6, 1996 - M. L. Stewart Homestead J King Addition was recorded. This plat created Tract A-2, increasing 
the size of former Tract A from 5.6 acres to 6.8 acres by adding land from the unsubdivided remainder located 
to the north. The 10 foot by+/- 687-foot utility easement remained located on the former lot line. 

The current utility easement is located within the northern portion Tract A-2. 

No utilities are located within the easement. 

No utility providers objected to the vacation of the utility easement. 

No properties will be denied access to utilities as this utility easement is wholly with in Lot A-2. 

Findings: 
1. ACS, ENSTAR, GCI , and HEA provided written non-objection to the proposed vacation. 
2. M. L. Stewart Homestead Tracts A, Band C, Plat KN 75-124, granted a 1 O' wide utility easement 

adjoining the north boundary of former Tract A for 687.51 ' and the east boundary of former Tract A for 
163.89'. 



3. M L Stewart Homestead J King Addition , KN 96-63, subdivided Tract A, KN 75-124 and a portion of 
another parcel, creating Lot A-2, KN 96-63. 

4. KN 96-63 carried forward the 1 O' utility easement on the former north boundary of Tract A 
5. The current easement is located within the upper middle portion of Lot A-2, KN 96-63 and not on a 

parcel boundary. 
6. No surrounding properties will be denied utilities. 

Staff reviewed the vacation request and recommends granting approval with Findings 1 - 6 supporting the 
vacation request. 

STAFF RECOMMENDATION: Based on the above means of evaluating public necessity established by KPB 
20. 70, the merits of the proposed vacations, and staff findings, staff recommends approval of the vacations as 
petitioned, subject to: 

1. Consent by KPB Assembly 
2. Finalize the approval of the vacation by either 

a. Submittal of a final plat within a timeframe such that the plat can be recorded within one year 
of vacation consent (KPB 20.70.130). 
OR 

b. Recording of a resolution within 90 days of adoption of the resolution by the Planning 
Commission , with the following requirements 

KPB 20.70.110: 

i. Provide a sketch, prepared by a licensed land surveyor, clearly indicating the portion 
of the utility easement being vacated to be recorded with KPB Planning Commission 
Resolution 2020-18, becoming Page 2 of 2. 

ii. The applicants will provide the recording fee for the resolution and its attachment to 
the Planning Department. 

iii. The Planning Department is responsible for filing the Planning Commission 
resolution. 

A vacation of a street right-of-way, public area, or public easement within the borough outside of the 
limits of cities may not be made without the consent of the borough assembly. 

The assembly shall have 30 calendar days from the date of approval in which to veto the planning 
commission decision. If no veto is received by the planning director within the specified period, the 
borough shall be considered to have given consent to the vacation. 

KPB 20.70.120: 
A. Denial of a vacation petition is a final act for which no further consideration shall be given by 

the Kenai Peninsula Borough. 
B. Upon denial by the planning commission, no reapplication or petition concerning the same 

vacation may be filed within one calendar year of the date of the final denial action except in 
the case where new evidence or circumstances exist that were not available or present when 
the original petition was filed. 

END OF STAFF REPORT 



KENAI PENINSULA BOROUGH PLANNING COMMISSION 
RESOLUTION 2020-18 

KENAI RECORDING DISTRICT 

Vacate the 10-foot-wide by approximately 687-foot-long utility easement within Lot A-2 M. L. Stewart Homestead J 
King Addition (Plat KN 96-63) granted by M. L. Stewart Homestead Subdivision Tracts A, B & C (Plat KN 75-124); 
within SW1/4 NW1/4 Section 19, Township 5 North. Range 10 West. Seward Meridian, Alaska, within the Kenai 

Peninsula Borough. KPB File 2020-071V 

WHEREAS, Sue Ann , LLC of Soldotna. AK requested the vacation of the 10-foot-wide by approximately 687-
foot long utility easement within Lot A-2. M. L. Stewart Homestead J King Addit ion (Plat KN 96-63); and 

WHEREAS, affected utility companies provided written non-<>bjection to the proposed vacation; and 

WHEREAS, per the petition. the easement is not in use by any utility companies; and 

WHEREAS, the proposed vacation will not deny utility easement(s) to surrounding properties; and 

WHEREAS, on August 10, 2020, the Kenai Peninsula Borough Planning Commission considered the 
background information, all comments received, and recommendations from KPB Planning Department staff regarding 
the proposed vacation; and 

WHEREAS, the Planning Commission has found that vacating the utility easement will not be detrimental to 
the public interest; and 

WHEREAS, 20.70.140 of the Kenai Peninsula Borough Code of Ordinances authorizes the Planning 
Commission to accomplish vacations by Resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA 
BOROUGH : 

Section 1. The 10 foot wide by approximately 687-foot long uti lity easement shown as adjoining the former 
lot line within Lot A-2 M L Stewart Homestead J King Addition (Plat KN 96-63) . is hereby vacated. 

~ That a sketch, prepared by a licensed surveyor, showing the location of the portion of the utility 
easement being vacated be attached to, and made a part of this resolution, becoming Page 2 of 2. 

Sectjon 3 That this resolution is eligible for recording upon being signed by the Planning Commission 
chairperson and will be deemed void if not recorded within 90 days of adoption. 

Section 4. That this Resolution becomes effective upon being properly recorded with petitioner being 
responsible for payment of recording fee. 

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON THIS 10th DAY OF 

AUGUST 2020. 

ATTEST: 

Ann Shimberg 
Administrative Assistant 

Return to: 
Kenai Peninsula Borough Planning Department 
144 North Binkley Street 
Soldotna. Alaska 99669 

Blair J. Martin, Chairperson 
Planning Commission 

Kenai Peninsula Borough Planning Commission Resolution 2020-18 Page 1 of 2 
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