Kenai Peninsula  orough
,«anning Department

MEMORANDUM
TO: Kelly Cooper, Assembly President
Kenai Peninsula Borough Assembly Members
FROM: Marcus Mueller, Interim Planning Director /7///2/
DATE: August 27, 2020
SUBJECT: Application for a new Retail Marijuana Store License. Applicant: Fat Tops, LLC

Landowner: Russell Turgeon; Parcel #: 05754018, 05754017; Property Description: T 5N
R 10W SEC 29 SEWARD MERIDIAN KN 0000980 LANDE SUB LOT 1; Location: 35975
Kenai Spur Highway, Soldotna, AK 99669, Ridgeway Area.

The Kenai Peninsula Borough Planning Commission reviewed the subject application during their regularly
scheduled August 24, 2020 meeting.

A motion to recommend approval of the Fat Tops, LLC, a Retail Marijuana Store application passed by
majority consent subject to the following conditions:

1 The marijuana establishment shall conduct their operation consistent with the site plan submitted
to the Kenai Peninsula Borough.

2. There shall be no parking in borough rights-of-way generated by the marijuana establishment.

3. The marijuana establishment shall remain current in all Kenai Peninsula Borough tax obligations
consistent with KPB 7.30.020(A).

4. The marijuana establishment shall not conduct any business on, or allow any consumer to
access, the retail marijuana store’s licensed premises, between the hours of 2:00 a.m. and
8:00 a.m.

Attached are the unapproved minutes of the subject portion of the meeting.









Pianning Commission Unapproved Minutes August 24, 2020

the access will not be in question.

¢ Access would still be permitted from the Kenai Spur Highway as long as AK DOT does not
object.

¢ Adequate on-site parking is available and would preclude vehicles from backing out into the
roadway or parking in the borough right of way. '

* The diagrams do not note a clear route for delivery vehicles.

* Ingress and egress from Kenai Spur Highway need to be reviewed and approved by the State
of Alaska Department of Transportation.

6. The signed acknowledgement form was not submitted prior to the staff report being prepared. The
acknowledgement form must be submitted to indicate that business will not be conducted, or allow
any consumer access, between the hours of 2:00 a.m. and 8:00a.m.

KPB 7.30.020(E) allows the recommendation of additional conditions on a license to meet the following
standards:

protection against damage to adjacentproperties,
protection against offsite odors,

protection against noise,

protection against visual impacts,

protection against road damage,

protection against criminal activity, and

protection of public safety.

The Alaska Marijuana Control Board will impose a condition a local government recommends unless the
board finds the recommended condition is arbitrary, capricious, and unreasonable (3 ACC 306.060b). If the
Planning Commission recommends additional conditions, additional findings must be adopted to support
the conditions.

PUBLIC NOTICE: Public notice of the application was mailed on August 6, 2020 to 20 landowners of the
parcels within 300 feet of the subject parcels. Public notice of the application was published in the August
13, 2020 and August 20, 2020 issues of the Peninsula Clarion.

KPB AGENCY REVIEW: Application information was provided to pertinent KPB staff and other agencies.
STAFF RECOMMENDATION

Staff recommends that the planning commission review this application and forward to the assembly any
finding and recommendations that they find pertinent, in addition they shouid recommend that the following
conditions be placed on the state license pursuant to 3 AAC 306.060(b):

1. The marijuana establishment shall conduct their operation consistent with the site plan
submitted to the Kenai Peninsula Borough.

2. There shall be no parking in borough rights-of-way generated by the marijuana
establishment.

3. The marijuana establishment shall remain current in all Kenai Peninsula Borough tax
obligations consistent with KPB 7.30.020(A).

STAFF REPORT ADDENDUM PC MEL . .NG: August 24, 2020
Since the staff report was prepared more information has been provided.

KPB 7.30.020(B)(1), Marijuana establishments shall not be located within 1,000 feet of any school.
The distance specified in this subsection must be measured by the shortest pedestrian route from
the public entrance of the building in which the licensed premises would be located to the outer
parcel boundaries of the school.

The distances from the public entrance of the building to the outer parcel boundary of Ridgeway Preschool
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it is due to her transparency and willingness to work with her neighbors and community.

David Isaac, 47189 Jefferson Ave., Soldotna, AK 99669: Mr. Isaac’s wife and her sister own the property
next to the property where this store will be located. He objects to the store’s location and does not believe
that it would be a healthy addition to the community. He believes that the facility will be too close to schools
or facilities used by children. If the store will be too close to these facilities, he does not understand why
the license is even being considered.

Sharon !~~~¢, 47189 Jefferson Ave._ Soldotna, AK 99669: Ms. Isaac owns the property next to this
proposea store. Her folks purchased this property back in the early 1950s and she lived there as a young
child. She is concerned about the facilities with children and their exposure to this business. She is also
concerned about how this business will affect her property value. She does not believe that this is an
appropriate location for this business.

Karen Tollackson, Spokane WA: She is the sister of Sharon isaac. They own the little strip of land next to
the proposed store and she will not allow it to be use as an access to the store. Like her sister, she does
not support this business coming into the area.

James W. Browning, PO Box 3978, Soldotna, AK 99669: Mr. Browning's objection to the proposed location
of the dispensary is the location in relation to already established businesses where children are present.
Fat Tops’ current advertisements obviously promote the fact that they sell marijuana. This application will
be for a second location. Located nearby is a daycare, a child-learning center and a wrestling center that
children frequent. The wrestling center has their kids running in the neighborhood and they will be running
right past this store. Children and their parents would pass by the dispensary to reach these facilities. Any
signage or visible advertisement will by obvious and noticeable by a large number of chiidren.

Seeing and hearing no one else wishing to comment Chair Martin public comment closed and discussion
was opened among the commission.

MOTION: Commissioner Ruffner motioned, seconded by Commissioner Bentz to forward to the Assembly
the application for a retail marijuana store license for Fat Tops, LLC with staff findings and 3 conditions be
placed on the state license.

Commissioner Ruffner had a question for staff. He wanted to know if all three of the facilities discussed
are sufficient distance from the proposed retail store. Ms. Hindman replied yes. When desktop GIS
measurements showed that it was close, Mr. Huff went into the field and measured the distances between
the three faciliies and the proposed store. Ridgeway preschool was outside the 1000-foot code
requirement for schools. The code requirement for the distance between the daycare and training facility,
which is outside 500 feet by walking distance, were met. Commissioner Ruffner then asked staff for
clarification regarding the conflicts regarding advertising. Ms. Hindman replied that borough code does
not address advertising requirements; advertisings requirements are addressed by state statute. Ms.
Hindman did note when she reviewed the application she was aware there might be conflicts with state
statutes regarding the advertising as it related to the distances from the daycare and the wrestling facility.
Commissioner Ruffner then wanted to know what the best mechanism would be to pass the advertising
concerns on to the Assembly so that it could be addressed by the State. Ms. Hindman stated that
information regarding these concerns would be passed on to the Assembly. She aiso noted that the
commission could make a motion to add to their recommendation to the Assembly, asking that this concern
be noted and passedontothe S e.

Commissioner Fikes echoed Commission Ruffners and the public’'s concerns  |arding the ¢ ances
between these facilities and the proposed store location, and potential advertising issues. She stated that
she has seen Fat Tops' advertising at their other location and it is very visible and makes clear exactly what
it is that they sell. She felt that these were very real concerns. She wanted to make sure that the concerns
are passed on to the State so that they will be included in their review of this license.

Commissioner Bentz noted that the application addresses the applicant's plan for signage, which is found
on page 61 of the meeting packet. It appears that the description of the signs foliows new state
requirements. She noted that on page 29.1 of the desk packet the signage, as described, does meet the
requirements and in this case would not be considered advertising or promotions. She believed the signage
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