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APPENDIX A 

LEASE PROVISIONS REQUIRED BY KPB 17.10 

(1) Accounts Current. The Lessee shall not be delinquent in the payment of any tax, debt 

or obligation owed to the KPB prior to execution of the Agreement.  

(2) Assignment. Lease may assign the lands upon which he has an agreement only if 

approved by the mayor or land management officer when applicable. Applications for assignment 

shall be made in writing on a form provided by the land management division. The assignment 

shall be approved if it is found that all interests of the borough are fully protected. 

(3) Breach of Agreement. In the event of a default in the performance or observance of 

any of the Agreement terms or conditions, and such default continues thirty days after written 

notice of the default, the borough may cancel Agreement or take any legal action for damages or 

recovery of the property. No improvements may be removed during the time which the contract 

is in default. 

(4) Cancellation. This Agreement may be cancelled at any time upon mutual written 

agreement of the parties.  

(5) Entry or Re-entry. In the event the Agreement is terminated, canceled or forfeited, or 

in the event of abandonment of Leased Premises by Lessee during the Term, the KPB its agents, 

or representatives, may immediately enter or re-enter and resume possession of the Leased 

Premise. Entry or re-entry by KPB shall not be deemed an acceptance of surrender of the 

Agreement. 

(6) Fire Protection. The Lessee shall take all reasonable precautions to prevent, and take 

all reasonable actions to suppress destructive and uncontrolled grass, brush, and forest fires on 

the Property under Agreement, and comply with all laws, regulations and rules promulgated and 

enforced by the protection agency responsible for forest protection within the area wherein the 

Property is located. 

(7) Hazardous Waste. The storage, handling and disposal of hazardous waste shall not be 

allowed on the Leased Premises.  

(8) Modification. The Agreement may not be modified orally or in any manner other than 

by an agreement in writing signed by all parties or their respective successors in interest. 
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(9) Notice. Any notice or demand, which under the terms of the Agreement or under any 

statute must be given or made by the parties thereto, shall be in writing, and be given or made 

by registered or certified mail, addressed to the other party at the address shown on the contract. 

However, either party may designate in writing such other address to which such notice of 

demand shall thereafter be so given, made or mailed. A notice given hereunder shall be deemed 

received when deposited in a U.S. general or branch post office by the addressor. 

(10) Notice of Default. Notice of the default will be in writing as provided in paragraph 

10 above. 

(11) Removal or Reversion of Improvements Upon Cancellation of Purchase Agreement or 

Lease.  

(a) Improvements on Leased Premises owned by Lessee shall, within thirty calendar 

days after the termination of the agreement, be removed by him; provided, such removal will not 

cause injury or damage to the land; and further provided, that the mayor or land management 

officer when applicable may extend the time for removing such improvements in cases where 

hardship is proven. The Lessee may, with the consent of the mayor or land management officer 

when applicable, dispose of its improvements to the Sublessee or Assignee, if applicable.  

(b) If any improvements and/or chattels having an appraised value in excess of ten 

thousand dollars, as determined by a qualified appraiser, are not removed within the time allowed, 

such improvements and/or chattels shall, upon due notice to the Lessee be sold at public sale 

under the direction of the mayor and in accordance with the provisions of KPB Chapter 5. The 

proceeds of the sale shall inure to the former Lessee who placed such improvements and/or 

chattels on the lands, or his successors in interest, after paying to the borough all moneys due 

and owing and expenses incurred in making such a sale. In case there are no other bidders at any 

such sale, the mayor is authorized to bid, in the name of the borough, on such improvements 

and/or chattels. The bid money shall be taken from the fund to which said lands belong, and the 

fund shall receive all moneys or other value subsequently derived from the sale of leasing of such 

improvements and/or chattels. The borough shall acquire all the rights, both legal and equitable, 

that any other purchaser could acquire by reason of the purchase. 

(c) If any improvements and/or chattels having an appraised value of ten thousand 

dollars or less, as determined by the mayor, are not removed within the time allowed, such 

improvements and/or chattels shall revert and absolute title shall vest in the borough. Upon 

request, the Lessee shall convey said improvements and/or chattels by appropriate instrument to 

the KPB. 

(12) Rental for Improvements or Chattels not Removed. Any improvements and/or 

chattels belonging to the Lessee or placed on the Property and remaining upon the premises after 

the termination of the contract shall entitle the KPB to charge a reasonable rent therefor. 
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(13) Re-rent. In the event that the Agreement should be terminated, canceled, forfeited 

or abandoned, the KPB may offer said lands for lease or other appropriate disposal pursuant to 

the provisions of this chapter or other applicable regulations.  

(14) Responsibility for Location. It shall be the responsibility of the Lessee to properly 

locate improvements on the Leased Premises. 

(15) Rights of Mortgage or Lienholder. In the event of cancellation or forfeiture the 

Agreement for cause, the holder of a properly recorded mortgage, conditional assignment, or 

collateral assignment will have the option to acquire the lease for the unexpired term thereof, 

subject to the same terms and conditions as in the Agreement. Any party acquiring the lease 

agreement must meet the same requirements as the Lessee. 

(16) Sanitation. The Lessee shall comply with all regulations or ordinances which a proper 

public authority in its discretion shall promulgate for the promotion of sanitation. The Leased 

Premises under the Agreement shall be kept in a clean and sanitary condition and every effort 

shall be made to prevent any pollution of the waters and lands. 

(17) Shore Land Public Access Easement. As established by AS 38.05, borough lands sold 

or leased may be subject to a minimum 50-foot public access easement landward from the 

ordinary high water mark or mean high water mark. 

(18) Subleasing. No lessee may sublease lands or any part thereof without written 

permission of the mayor or land management officer when applicable. A sublease shall be in 

writing and subject to the terms and conditions of the original lease. 

(19) Violation. Violation of any provision KPB 17.10 or of the terms of the Agreement of 

may expose the Lessee to appropriate legal action including forfeiture of purchase interest, 

termination, or cancellation of its interest in accordance with state law. 

(20) Written Waiver. The receipt of payment by the borough, regardless of knowledge of 

any breach of the purchase agreement by the purchaser, lessee or permittee, or of any default on 

the part of the purchaser, lessee or permittee in observance or performance of any of the 

conditions or covenants of the agreement, shall not be deemed to be a waiver of any provision of 

the agreement. Failure of the borough to enforce any covenant or provision therein contained 

shall not discharge or invalidate such covenants or provision or affect the right of the borough to 

enforce the same in the event of any subsequent breach or default. The receipt by the borough 

of any payment of any other sum of money after notice of termination or after the termination of 

the agreement for any reason, shall not reinstate, continue or extend the agreement, nor shall it 

destroy or in any manner impair the efficacy of any such notice of termination unless the sole 

reason for the notice was nonpayment of money due and payment fully satisfies the breach. 

 


