Kenai Peninsula Borough
Planning Department

MEMORANDUM

TO: Brent Hibbert, Assembly President
Kenai Peninsula Borough Assembly Members

FROM: Melanie Aeschliman, Planning Directc

DATE: February 10, 2021

RE: Vacating a 30' by 273' right of way permit ADL 220394 adjoining the south
boundary of Government Lot 17 within Section 34 Township 8 North Range 11
West

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may
be made without the consent of the Borough Assembly.

During their regularly scheduled meeting of February 8, 2021 the Kenai Peninsula Borough
Pianning Commission granted approval by unanimous vote (9 Yes, 0 No, 2 Absent) to the
vacation as petitioned, subject to providing a matching 30-foot right-of-way dedication for Park
Road by subdivision plat, based on the means of evaluating public necessity established by
KPB 20.70, subject to staff recommendations and compliance with borough code.

A draft copy of the unapproved minutes of the pertinent portion of the meeting and other related
materials are attached.

February 8, 2021 Planning Commission Draft Meeting Minutes
February 8, 2021 Agenda Item E2 Meeting Packet Materials






























E. NEW —-USINESS

2. Vacate 30' by 273' right of way permit £ L 220394 adjoining
the south boundary of Government Lot 17, Section 34,
Township 8 North, Range 11 West as dedicated on ADL
220394. 1 e right-of-way being vacated is developed and
located w 1in the NE1/4 SW1/4 of Sec ¢ 34, Township 8
North, Range 11 West, Seward Meridian, Alaska, within the
Kenai Peninsula Borough. KPB File 2020-156V. Nikiski
Area
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A ADAI"T1E. PUBLIC HEARINGS

2. Vacate a 30’ by 273" right of way permit ADL 220394 adjoining the south boundary of Government
Lot 17 within Section 34 Township 8 North Range 11 West

STAFF REPORT PC Meeting: February 8, 2021

Purpose as stated in pef On 9/25/1996, the State conveyed GL 17 to the Alaska Mental Health Trust
Authority (*AMHTA") as miemial  alth Trust Land. This conveyance terminated ROW Permit ADL 220394
in accordance with its terms and conditions. However, petitioners discovered that DNR recorded ROW
Permit ADL 220394 in 2018 through 2020, three times, for reasons unknown to the petitioners.

T petitioners purchased GL 17, containing ROW Permit ADL 220394, from the AMHTA, and the deed
was recorded on 8/30/2019. Since then, the petitioners have been moving forward with their property
development plans.

Petitioners and their business now own property on all sides of the ROW Pemit ADL 220394 area: GL 17,
GL 19, and Lot 1 Rappe Park Subdivision. The petitioners continue to use the land in ROW Permit ADL
220394 as their private driveway, which they constructed in 1985, and whit 10 one else uses or needs to
use. ROW Permit ADL 220394 has terminated in accordance with its terms and conditions.

To make sure that there is no confusion about the petitioners’ property rights in GL 17, the petitioners
request to vacate ROW Permit ADL 220394 in order to clear DNR recordings related to ROW Permit ADL
220394, which encumber their title to GL 17. The only devi pment under ROW Permit ADL 220394 was
the petitioners’ driveway and utilities, as it dead-ends at petitioners’ property, GL 19. It is highly unlikely that
the State will use public funds to co  ruct a public road in the ADL 220394 area, which road could be at
most 30’ wide and less than 300’ in length, and would terminate at the property line of the petitioners’ GL
19.

Vacation of ROW Permit ADL 220394 should also terminate a multi-year conflict with neighbors Jeffrey and
Bonnie West, who own lots 2 and 3, Rappe Park Subdivision — at least with respect to their recent
complaints about the Olivas’ use of ROW Permit ADL 220394.

The Wests' complaints against the Olivas began when the Wests were the unsuccessful bidders in
comnetition with the Olivas to buy surrounding AMHTA property, including GL 17. The Wests have other
pu :and private access to their two Rappe Subdivision lots through: (1) original Park Road, which crosses
GL 17, as shown in ASLS 79-210, and which dead ends ai latted Craig rive shown on Plat 86-219; (2)
platted Craig Drive, renamed Park Road ("Park Road Extension”), which the Wests’ cross over from their
residence to access original Park Road; and (3) the original road to Daniels Lake from the end of original
Park Road through the Wests’ property, as shown on ASLS 79-210, which the Wests' currently use as a
driveway(s). Original Park  oad was and is currently maintained by the Kenai Peninsula Borough; Borough
mait 1ance ends at Craig Drive/Park Road Extension.

m-t+--grs: Louis F. Oliva Jr. and Stacy A. Oliva, of Nikiski, AK

Notification: Public notice appeared in the January 28, 20 issue of the Peninsula Clarion as a separate
ad. The public hearing notice was published in the February 4, 2021 issue of the Peninsula Clarion as part
of the Commission’s tentati  agenda.

3 certified mailings were sent to owners of property within 300 feet of the proposed vacation as well as 1
certified mailing to the applicants’ attorney. Zero receipts had been returned when the staff report was
prepared.

Public hearing notices were sent by regular mail to 2 owners within 600 feet of the proposed vacation.
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15 public hearing notices were emailed to agencies and interested parties as shown below;

State of Alaska Dept. of Fish and Game Nikiski Community Council

State of Alaska DNR Alaska Communication Systems (ACS)
State of Alaska DOT (6) ENSTAR Natural Gas

State of Alaska DNR Forestry General Communications Inc, (GCI)
Emergency Services of Nikiski Fire Service Homer Electric Association (HEA)

Public hearing notices were made available to 5 KPB staff/Departments (Addressing, Code Compliance,
Planner, Roads Dept., River Center) via a shared database.

Notices were mailed to the Nikiski Post Office and Nikiski Community Library with a request to be posted
in public locations.

The notice and maps were posted on the Borough bulletin board and Planning Department public hearing
notice web site.

Cor=-7* Pagming,
ACS: Not available when the staff report was prepared.

ENSTAR: No comments or recommendations.

Homer Electric Association: No comments.

KPB Addressing: Not available when the staff report was prepared.
KPB Planning: Not available when the staff report was prepared.

KPB River Center: Not within a flood hazard area. Not within an Anadromous Waters Habitat Protection
District.

KPB Roads Department: The legal Department notified the property owner and the RSA (9/15/2017) that
ADL 220394 is a state-managed public right-of-way. The RSA has no objection.

State Parks: No comments.

Staff Discussion: A completed petition was received on January 15, 2021 for the vacation of ROW Permit
ADL 220394. Please note that this ADL easement had been previously considered by the Planning
Commission on October 26, 2020 as part of a petition to vacate a combination of right-of-ways, patent right
of way easements, and ADL easements in conjunction with new right of way dedications. That petition was
denied by majority vote.

This current petition is only for the vacation of ROW Permit ADL 220394. Review of this new application
within one year is allowable as it is not the same as the previous petition and the applicant is applying with
the State to vacate ROW Permit ADL 220394. TI applicant stated that they should not have included the
ADL in their original petition since the State has jurisdiction over the ADL.

Per the submittal, the applicants request that the Planning Cor  ssion either:
a) Decline to consider the petition on the grounds that ROW Permit ADL 220394 is unplatted, under
11 AAC 51.065(c); or
b) Do not object to State of Alaska approval of the Petition to vacate ROW Permit ADL 220394.

11 AAC 51.065(c) states
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“If a municipal platting authority declines to consider the petition in accordance with the procedures
setoutin AS 29.40.120 - 29.40.150, on the grounds that the public easement is unplatted or is an
R.S. 2477 right-of-way, the department will give notice of the petition in a newspaper of general
circulation in the vicinity of the public easement and provide a comment period of at least 30 days.
The petitioner shall reimburse the department for the costs of notice.”

The procedures as set out in AS 29.40.120 - 29.40.150 are as follows:
“Sec. 29.40.120. Alteration or replat petition.
A recorded plat may not be altered or replatted except by the platting authonty on petition of the
state, the borough, a public utility, or the owners of a majority of the land affected by the alteration
or replat. A platted street may not be vacated, except on petition of the state, the borough, a public
utility, or owners of a majority of the land fronting the part of the street sought to be vacated. The
petition shall be filed with the platting authority and shall be accompanied by a copy of the existing
plat showing the proposed alteration or replat.

Sec. 29.40.130. Notice of hearing.

The platting authority shall fix a time for a hearing on an alteration or replat petition that may not be
more than 60 days after the petition is filed. Notice shall be published by the platting authority
stating when and by whom the petition was filed, its purpose, and the time and place of the heanng.
The notice must generally descnbe the alteration or replat sought. The platting authority shall also
mail a copy of the notice to each affected property owner who did not sign the petition.

Sec. 29.40.140. Hearing a1 determination.
(a) The platting authority shall consider the alteration or replat petition at a hearing and make its
decision on the merits of the proposal.

(b) Vacation of a city street may not be made without the consent of the council. Vacation of a
street in the borough area outside all cities may not be made without the consent of the assembly.
The governing body shall have 30 days from the decision of the platting authority in which to veto
a vacation of a street. If no veto is received by the platting authority within the 30-day period,
consent is considered to have been given to the vacation.

Sec. 29.40.150. Recording.
If the alteration or replat is approved, the revised plat shall be acknowledged, filed, and recorded
in accordance with AS 40.15.010 40.15.020.”

Per state statute, the Planning Commission does have the authority to decline comment to the state. The
Planning Commission also has the ability to review the petition to vacate the ROW Permit and provide a
recommendation to the State of Alaska DNR. Staff feels th: he review and decision of the KPB Planning
Commission is valuable and provides a venue where public comments can be provided and discussions
can be held. Staff recommends that the Planning Commission review the proposed vacation and provide
comments and recommendations to the State of Alaska DNR.

Per the letter dated December 28, 2020 to the Planning Direct (Kenai Peninsula Borough Submittal Letter),
“Borough Code, KPB 20.70.220, currently covers a petition to the Ste to vacate a. tion line
easement, but there is nothing in Borough Code regarding the vacation of a State of Alaska right-
of-way permit; so it is not clear what the Borough process is for consideration under 11 AAC
51.065.”

11 AAC 51.065 regards the Vacation of Easements. Kenai Peninsula Borc  |h code does not specifically

address an application to vacate an ADL ROW permit. Kenai Peninsula Borough Code Chapter 20.70 -

Vacation Requirement oL 1es how to evaluate vacations for public rights-of-way and other public areas,

including rights-of-way under State jurisdiction.

In reviewing this concern staff conclude that ADL 220394 is a public right of way based on the following,
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- ADL 220394 application for right of way permit shows that Lou Oliva requested a right of way for
public yearlong use. (See application for right of way permit ADL 220394 dated Oct. 24, 1984)

- The Kenai Peninsula Borough Planning Commission met on January 21, 1985 and considered the
right-of-way application — ADL 220394. The Commission voiced non-objection to the issuance of a
30 ft. wide public right-of-way permit. (See letter from KPB Land Management Officer dated
January 22, 1985)

- The Kenai Peninsula Borough Planning Commission met on March 11, 1985 to again review right-
of-way application — ADL 220394. The Commission reaffirmed its action from the January 21, 1985
meeting to recommend a 30 ft. wide public access and utility easement. (See letter from KPB Land
Management Officer dated March 12, 1985)

- ADL 220394 states that the State of Alaska DNR is the grantor and Southcentral District, Division
of Land and Water, acting as representative of and on behalf of the public is the permittee. (See
ADL 220394 right of way permit)

- ADL 220394 states that the permit is for a public road and public utilities access. {(See ADL 220394
right of way permit)

KPB staff has reviewed this request like any other public right of way vacation by following the requirements
of state statutes and Kenai Peninsula Borough Code 20.70. The Planning Commission’s decision will be
forwarded to the Kenai Peninsula Borough Assembly as outlined in 20.70.110 where the Assembly can
either uphold or veto the Planning Commission recommendation.

Final decision rests with the State of Alaska. The State of Alaska DNR website lists ‘Alaska Division of
Lands (ADL) right of way, as one of the easements that require DNR approval. The Planning Commission
may make recommendations to approve or deny the vacation, but the State of Alaska will have the final
decision to vacate the ADL ROW permit.

The petition states that the ROW Permit ADL 220394 terminated on September 25, 1996 when Government
Lot 17 transferred ownership to Alaska Mental Health Trust Authority as it was transferred without a
contract. ADL 220394 does state that if it was sold under contract it would be subject to the permit. |t does
not state that any other cor-—-——-- -rould terminate the permit. The land was transferred to Alaska Mental
Health Trust Authority as part or a settlement. Per 11 AAC 51.010(d)
“Unless it is vacated, a public easement is a valid existing right, even if the land subject to the
easement is conveyed by or was never owned by the state.”
The review is based on the decision the permit did not terminate with the transfer of title.

Petition to the State, Item 4 - Original Purpose, explains that the petitioner applied for a driveway permit to
cross Government Lot 17 to access his property, Government Lot 19 and the petitioner was not aware that
the state was then going to issue the ROW Permit ADL 220394. It also states that the driveway and utilities
were installed in 1985 and that no other persons use or have need to use the driveway or utilities. The
application dated October 24, 1984 for right-of-way permit shows the petitioner requesting a public yearlong
right of way. The application was presented to the KPB Planning Commission on January 21, 1985. At the
time the Borough had selected the lands in question as part of their municipal entitlement. The Planning
Commission’s recommendation was to approve the public right of way permit of not less than 30 feet in
width, adding the clause that the property be returned to the borough if it is not used. The motion passed
unanimously.

Within the petition are notes from the DNR offices. On February 25, 1985 it was questioned if instead of
public it should be private and if the application should be amended. The internal response was that the
application did not need to be amended as they could still issue a private easement but that the borough
should be allowed to comment on the discussion of issuing a private instead of public easement. The right
of way application was brought back before the Planning Commission on March 11, 1985. Per the State’'s
notes in the packet that would result in the only access to Government Lot 19 would be through state land
selected by the KPB. Staff still recommended a public easement and that if a private permit was granted
the borough would treat it like a lease and a yearly payment would be required. The commission upheld
their request for a 30 foot wide public right of way by a motion that passed unanimously.
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Pet 1to tate *~-m 5 ™----- ° " tion Request states the applicant was unsure why the ADL
was recorded multipie umes. 1 ne recoraing on March 1, 2018, serial 2018-001832-0 KRD, was to index the
location. By recording the permit, it would now be found during a title search. On August 10, 2018, serial
2018-007092-0 KRD, the permit was recorded again to correct the legal description. The original ADL was
recorded again on December 13, 2018, serial 2018-011190-0 KRD. On July 14, 2020, serial 2020-006563-
0 KRD, the permit was once again recorc 1. That recording outlines that the December 2018 recording
was inadvertently recorded and  iid not contain the corrections. The 2020 recording provided the correct
description as well as explain the multiple recordings. This would explain the multiple recordings the
petitioner is questioning.

The petitioners have submitted an overall development subdivision plat for the Planning Commission’s
benefit. A complete plat submittal | s not been received. The proposed subdivision plat shows the
following,
- Vacation of entire ADL 220394
- Vacation of Sara Jane Street (50 foot dedicated ROW per Rappe Park Subdivision Amended)
- Vacation of a portion of 30 foot wide Park Road (where fronting Lot 1 Rappe Park Subdivision
Amended)
- Dedication of a 30 foot right of way to provide a 60 foot wide right of way where fronting Lot 2 and
Lot 3 Rappe Park Subdivision Amended)
- Dedication of a 60 foot right of way from Park Road to Daniels Lake
- The combining of all lands owned by Lou Oliva and Stacey Oliva

This overall development subdivision plat will provide:
- |al dedicated 60 foot right of way ac s to all lots.
- 60 foot width for all right of ways.
- Access to the lake in exchange for the vacation of the right of way to the lake.
- A T-type turnaround, as opposed to a cul-de-sac, at the end of the road to provide an area where
vehicles can turn around.

This overall development subdivision plat will require exceptions to:
- KPB 20.30.030 (appropriate projection of all streets to provide reasonable means of ingress) and
KPB 20.30.170 Block Length requirements.
These two sections of code are often combined into one exception request. To comply with these sections
of code a ROW connection wou be required between Park Road and Neighbors Road. This is to provide
a continuous block and two points of legal access.

KPB 20.70 — Vacation Requirements.
Platting staff comments: Staff reviewed the vacation and all the items required by 20.70 were mel, unless
otherwise noted below:

20.70.050. Petitio rformation required.

A A recorded plat may not be altered or replatted except by the platting authority on petition of the
state, the borough, a public utility, or the owners of the majority of the land affected by the alteration
or replat. A platted street may not be vacated, except on petition of the state, the borough, a public
utility, or the owners of a majority of the land fronting the part of the street sought to be vacated.
The petition shall be filed with the platting authority and shall be accompanied by a copy of the

B. Persons listed on the borough assessor's tax roll shall be deemed the legal owners for purposes
of the vacation petition. The petition shall include a statement containing the reasons in
support of the vacation and be accompanied by a minimum of three copies of a sketch clearly
indicating the proposed vacation, submitted to the planning department at least 30 calendar days
in advance of the meeting at which it will be considered. In cases where encroachments on public
rights-of-way are in question, an as-built survey, sealed by a surveyor, is required showing the
improvements, existing travelways, amount of encroachment, and any other submittal as requested
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by the planning commission. The burden of proof shall lie with the petitioner to support the
vacation.

20.70.130. Vacation plat—Preparation, approval and recording. Upon approval of the vacation request by
the planning commission and no veto by the city council or assembly, the applicant shall have a surveyor
prepare and submit a plat including the entire area approved for vacation in conformance with KPB
20.10.080. Only the area approved for vacation by the assembly or council may be included on the plat.
The final plat must be recorded within one year of the vacation consent in KPB 20.70.110.

Platting Staff Comments: If the vacation is approved with requirements that change property lines or require
nght of way dedication a subdivision plat will be required.

Staff recommendation: If approved, the applicant should work with the State and the Borough to complete
a plat that will finalize the approved vacation.

20.70.140. Vacation resolution—easement. Upon approval of an easement vacation not associated with
the vacation of a right-of-way or not requiring transfer of title or platting action, a vacation resolution may
be adopted by the planning commission and recorded by the planning department within the time frame set
out in the resolution to finalize the vacation. The petitioner is responsible for the recording fees.

Platting Staff Comments: If the vacation is approved with no additional requirements the State should
determine the method they wish to remove the permit.

Staff recommendation: If approved, the applicant should work with the State and the Borough to complete
a plat that will finalize the approved vacation.

20.70.150. Title to vacated area.

A. The title to the street or other public area vacated on a plat attaches to the lot or lands bordering
on the area in equal proportions, except that if the area was originally dedicated by different
persons, original boundary lines shall be adhered to so that the street area which lies on one side
of the boundary line shall attach to the abutting property on that side, and the street area which lies
on the other side of the boundary line shall attach to the property on that side. The portion of a
vacated street which lies within the limits of a platted addition attaches to the lots of the platted
addition bordering on the area. If a public square is vacated, the title to it vests in the city if it lies
within the city and to the borough if it lies within the borough outside a city. If the property vacated
is a lot or tract, title vests in the rightful owner.

Platting Staff Comments: The area being discussed is a public easement with the underlying property

owned by the petitioner.

20.70.160. Partial vacation allowed. Where the planning commission finds that a right-of-way must be
preserved, but determines there is excessive width for all intended uses within the right-of-way, the
commission may approve a partial vacation of a right-of-way such that the width is reduced to the maximum
necessary for the intended use. Such vacation shall conform to this title for the class of right-of-way involved
except where the right-of-way is not intended to be used for vehicular purposes.

Platting Staff Comments: KPB standards require a 60 foot wide dedicated right of way.

Staff recommendation: All right of way dedication comply with the minimum width standard of 60 feet.

20.70.170. Vehicular Access. The planning commission shall not approve the vacation of a right-of-way
unless an equal or superior right-of-way for vehicular access exists or will be provided in exchange. Where
two or more access points are necessary for large vacant or semi-vacant areas of land, the commission
shall consider density, use, projected development, and maintain sufficient rights-of-way to serve potential
use.

Platting Staff Comments: The petitioners own multiple lots surrounding the proposed vacation. ...ey have
constructed a new access from Neighbors Road, a borough maintained roadway. While this does provide
them additional access as owners, staff has reviewed and notes that the access is still going through
multiple lots. To state that equal or superior access to their property has been given does not eliminate the
need for all lots to have adequate legal access. The vacation of the 30 foot wide ADL will result in a 30 foot
wide right of way, Park Road, when requirements are for 60 foot width. The ADL and Park Road also lead
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to a 50 foot wide right of way, Sara Jane Street. Sara Jane Street currently provides access to Daniels
Lake.

20.70.180. Other access. Other lawful uses that exist or are feasible for the right-of-way shall be considered
when evaluating a vacation request. When such uses exist or could exist within rights-of-way which are not
suited for general road use, the commission shall not approve the vacation request, unless it can be
demonstrated that equal or superior access is or will be available. The planning commission shall consider
whether alternate uses present public safety issues which support approval of the vacation.

Platting Staff Comments: ADL 220394 provides access fo Sara Jane S 'f. Sara Jane Street is affected
by a low wet area but may provide pedestrian access to Daniels Lake.

20.70.190. Utility provisions. All existing and future utility requirements shall be considered when evaluating
a vacation request. Rights-of-way which are utilized by a public utility or which logically would be required
by a public utility shall not be vacated, unless it can be demonstrated that equal or superior access is or will
be available. WI e an easement would satisfactorily serve the utility interests, and no other public need
for the right-of-way exists, the commission may approve the vacation and require that a public utility
easement be granted in place of the right-of-way.

Platting Staff Comments: It has been stated that the ADL was for public right of way and public utilities.
The petitioner states that utilities have been placed within ADL 220394. Reviews have been sent fo the
utility companies.

Staff recommendation: Pelitioner should work with the utility companies and grant any easements
requested by the providers.

20.70.200. Waterfront access provisions. A right-of-way which serves to provide access to public waters
shall not  vacated unless such a right-of-way is wholly impractical to all modes of transport including
pet rian or the use of such right-of-way causes damage to the right-of-way, adjacent properties, the
waterbody or the watercourse, or threatens public safety which cannot oth:  rise be corrected and where
such continued damage or threat would be contrary to the public interest.

Platting Staff Comments: The proposed vacation is not direct access fo public waters but does provide
access to Sara Jane Street which is legal access to Daniels Lake. Previously the petitioners offered to
dedicate a new access fo the lake in exchange for the vacation of Sara Jane Street.

20.70.210. Other public areas. Dedications of land for use other than rights-of-way, which are considered
for vacation, shall be approved only when it is in the public interest. The commission shall consider the
intended purpose of the area, and any future uses of the area when making a decision. When a legitimate
public purpose is or would be served by use of the area proposed for vacation, the commission shall not
approve the vacation, unless the ownership of the land by the city or borough in a form other than dedicated
would adequately serve the intended use.

20.30.220. Section line easement vacations. Section line easement vacation petitions must comply with
the requirements of KPB 20.70.040, 20.70.050 and 20.70.060. A fee is required in compliance with KPB
20.70.060. Public hearing and notice must comply with the requirements of KPB 20.70.070, 20.70.080,
20.70.100, 20.70.110 and 20.70.120. The mail notice required in KPB 20.70.090 may be by regular mail.
Publication on the planning commission agenda, advertised once in local papers, posted in public areas
and on the borough website prior to the meeting will satisfy the publishing requirements. The petitioner is
responsible for all submittals required by the State of Alaska Department of Natural Resources (DNR) in
compliance with their procedures. The petition must be reviewed and approved by the planning commission
but final authority for approval and platting of the vacation rests with DNR. The petitioner is responsible for
coordination with DNR and submittals to DNR.

Platting Staff Comments: While this is not a section line easement it does fall under DNR jurisdiction and
will be subject to DNR review.

STAFF RECOMMENDATIC : Based on the above means of evaluating public necessity established by
KPB 20.70, the merits of the proposed vacations, and staff comments, staff recommends approval of the

Pa 70f8

Page 145 of 262



vacations as petitioned subject to providing a matching 30 foot right of way dedication for Park Road by
subdivision plat, the recommendation is also subject to:

1. Consent by KPB Assembly.

2. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code.

3. Grant utility easements requested by the utility providers.

4. Submittal of a final plat within a timeframe such that the plat can be recorded within four years of
vacation consent (KPB 20.70.130).

KPB 20.70.110:
A vacation of a street right-of-way, public area, or public easement within the borough outside of
the limits of cities may not be made without the consent of the borough assembly.

The assembly shall have 30 calendar days from the date of approval in which to veto the planning
commission decision. If no veto is received by the planning director within the specified period, the
borough shall be considered to have given consent to the vacation.

KPB 20.70.120:

A. Denial of a vacation petition is a final act for which no further consideration shall be given
by the Kenai Peninsula Borough.
B. Upon denial by the planning commission, no reapplication or petition concerning the same

vacation may be filed within one calendar year of the date of the final denial action except
in the case where new evidence or circumstances exist that were not available or present
when the original petition was filed.

KPB 20.70.130:

THE FINAL PLAT MUST BE RECORDED WITHIN FOUR YEARS OF THE VACATION CONSENT IN

KPB 20.70.110.

END OF STAFF REPORT
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ADL 220394
RIGHT OF WAY PERMIT
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iuff. Scott

] [ | 1 .| |
From: Dubour, Adam J (DFG) <adam.dubour@alaska.gov>
Sent: Thursday, January 28, 2021 3:24 PM
To: Huff, Scott
Cc: Clements, Peggy
Subject: RE: <EXTERNAL-SENDER>RE: ROW VACATION REVIEW FOR FEBRUARY 8, 2021
MEETING: ROW State Review Group, HEA, ACS,  STAR, GCI, NIKISKI COUNCIL, NIKISKI
EMS

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know the
content is safe and were expecting the communication.

Scott,

Thanks, this is useful background information, particularly regarding the validity of the patent ROW easements in Lot
19. That’s new information for me. As long as the 60’ ROW to Daniels Lake will be dedicated on the subsequent platting
action, ADF&G doesn’t have any comments on this current preliminary plat.

Thank you for your time,

Adam

From: Huff, Scott <shuff@kpb.us>

Sent: Thursday, January 28, 2021 8:24 AM

To: Dubour, Adam J (DFG) <adam.dubour@alaska.gov>

Cc: Clements, Peggy <PClements@kpb.us>

Subject: RE: <EXTERNAL-SENDER>RE: ROW VACATION REVIEW FOR FEBRUARY 8, 2021 MEETING: ROW State Review
Group, HEA, ACS, ENSTAR, GCl, NIKISKI COUNCIL, NIKISKI EMS

From: Dubour, Adam J (DFG)
Sent: Wednesdav. Januarv 27. 2021 6:0/ PM
To: Huff, Scott

Cc: Clements, |
Subject: RE: <E I VACATION REVIEW FOR FEBRUARY 8, 2021 MEETING: ROW State Review

Group, HEA, ACS, ENSTAR, GCl, NIKISKI COUNCIL, NIKISKI EMS

1

Page 157 of 262



CAUTION:This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know the
content is safe and were expecting the communication.

Hi Scott,

Oh interesting. Thanks for this info. | was under the impression that the last request (2020-059V) was denied by the
planning commission. Was it subsequently approved after negotiations with the Olivas? Either way, | think as long as the
60’ ROW from Park road to Daniels Lake will be dedicated, then ADF&G's concerns have mostly been addressed. | guess
the only other question | had would be if there were any provisions regarding long-term maintenance responsibilities for
the newly dedicated ROW to Daniels Lake? Other than that | don’t think we’ll have any further comments on the matter.

Thanks for your time.

Adam DuBour

Habitat Biologist

Access Defense Program

Alaska Department of Fish and Game
Division of Wildlife Conservation

333 Raspberry Road

Anchorage, Alaska 99518
{907)267-2292*

*Telecommuting, voice mails will be forwarded to email

From: Huff, Scott :

Sent: Wednesday, January 2/, 2021 4:26 PM

To: Dubour, Adam J {

Cc: Clements, Peggy

Subject: RE: <EXTERNAL-SENDER>KE: ROW VACLA I IUON REVIEW FOR FEBRUARY 8, 2021 MEETING: ROW State Review
Group, HEA, ACS, ENSTAR, GCI, NIKISKI COUNCIL, NIKISKI EMS

2
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From: Clements, Peggy

Sent: Wednesday, January 27. 2021 2:07 PM

To: 'Dubour, Adam J (DFG)' ; Huff, Scott

Subject: RE: <EXTERNAL-SENDEK>KE: KUW VACA 1HUN REVIEW FOR FEBKUARY 8, 2021 MEETING: ROW State Review
Group, HEA, ACS, ENSTAR, GCI, NIKISKI COUNCIL, NIKISKI EMS

From: Dubour, Adam J (DFG)

Sent: Wednesday, Januarv 27. 2021 11:13 AM

To: Clements, Peggy

Subject: <EXTERNAL-SENDER>KE: ROW VACATION REVIEW FOR FEBRUARY 8, 2021 MEETING: ROW State Review Group,
HEA, ACS, ENSTAR, GCI, NIKISKI COUNCIL, NIKISKI EMS

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know the
content is safe and were expecting the communication.

Hi Peggy,
| was just hoping to check in on this ROW Vacation. | assume that this preliminary plat was submitted by the Oliva’s. Of

course, as in the previous ROW vacation requests, ADF&G’s concern is access to Daniels Lake.

Would you have any additional information that would be useful for ADF&G's review of this ROW Vacation. Without a
survey its unclear if the 30’ ROW for Park road would still be useable (i.e. not blocked by vegetation or structures).
Would there be any effort by the Planning Commission to ground truth this?

Thanks,

Adam DuBour

Access Defense Program

Alaska Department of Fish and Game
Division of Wildlife Conservation

333 Raspberry Road

Anchorage, Alaska 99518
(9071267-2292

3
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From: Clements, Peggy
Sent: Tuesdav. lanuarv 19. 2021 12:38 PM

Subject: ROW VACATION REVIEW FOR FEBRUARY 8, 2021 MEE1ING: ROW State Review Group, HEA, ALS, ENSIAK, GUI,
NIKISK! COUNCIL, NIKISKI EMS

Hello,

Attached sketch to be reviewed for the February 8, 2021 meeting. Please provide comments by
to ensure the comments will be included in a right-of-way vacation staff report. Right-of-way vacation
comments will be accepted until the Planning Commission’s review has concluded.

PIN 01341069

Kind regards,

FUBLIL KELUKUS LAW DISCLLUSUKE: 1nis email and responses to this email may be subject to provisions of Alaska Statutes and
may be made available to the public upon request.

4
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STATE OF ALASKA DEPT. OF NATURAL RESOURCES
SUBM:i TAL LETTER
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LAS - ’ http://dnr.alaska.gov/projects/las/#landflag/y/searchtype/casefile...

Thence N89°54'41  286.09 feet to the east boundary of Gover  nt Lot 17 and comer number four.
Thence S0°06'54°E, 30.00 feet along the east boundary of Govemment Lot 17 to comer number one and'the point of beginning.
Containing 0.192 acres more or less.

Basis of bearing is Alaska State Land Survey No. 79-210.

;'-
30f3 Pajie. I 12/9/20 2:32 PM
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State or municipal laws, regulations or ordinances applicable to the area
herein granted.

The permittee shall utilize the lands herein granted consistent with the
purposes of the proposed use, as revealed by the application therefor, and
shall maintain the premises in a neat and orderly manner and shall adopt and
apply such safety measures as shall be necessary, proper and prudent with
respect to the use to which the land is subjected.

The permittee shall take all reasonable precaution to prevent and
suppress brush and forest fires. No material shall be disposed of by burning
in open fire during the closed season unless a permit therefor has first been
obtained from the agency empowered by law to lssue such permits.

Any lands included in this permit which are sold under a contract to
purchase shall be subject to this permit. Upon issuance of title to the
purchaser, this permit st " . remain in effect until its date of expiration.

In case the necessity for the right-of-way shall no longer exist, or the
permittee should abandnn or fail to use the same, then this permit shall be
terminated by usual a1 customary easement vacation process with the Kenai

Perinsula Borough.

The State of Alaska shall be forever wholly absolved from any liability
for damages which might result to the permittee herein on account of this
permit having been cancelled, forfeited or temminated prior to the expiration
of the full time for which 1t was issued.

NOW T.w...FORE, in accordance with the provisions of Sec. 38.05.850, A.S.
and the rules and regulations p. . ilgated thereunder and in accordance with
the conditior h.__tofore set forth or attached hereto and made a part hereof,
the p.  ttee herein is hereby authorized to locate, construct, operate and
maintain said right-of-way over and across the lands herein described.

IN WITNESS WHEREDF, the said grantor has caused these presents to be
signed in duplicate i .l the permittee herein has hereunto affixed his

signature on the day and year f__t above ___tten.
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Right-of-Way Permit, ADL 220394
Attachment 1

A parcel of land within the Kenai Peninsula Borough, Third Judicial
District, Alaska more particularly described as follows:

Beginning at the ¢ rtheast corner of Govermment Lot Thirty-Five (35),
Section Thirty-Four (34), Township Eight North (T8N), Range Eleven West
(R11W), Seward Meridia Alaska, said corner being established by Alaska State
Land Survey Plat No. & ‘71, Kenal Recording District, the true point of
beginning and corner runber one of this parcel.

Thence SB8%°54'41"W, 272.4 feet along the south line of Government Lot
Thirty-Five (35) to an Alaska State Land Survey monument of the easterly
boundary of a 60 foot right-of-way and corner number two.

Thence N24°20'14"W, 32.95 feet along the easterly boundary of the 60 foot
right-of-way to corner number three.

Thence N89'_.'41"E, 286.09 feet to the east boundary of Goverment Lot 35
and corner number four.

Then S0°06'54"E, 30.00 feet along the east boundary of Goverrment Lot 35
to cort ' number one and the point of beginning.

Containing 0.192 acres more or less.
Basis of bearing is Alaska State Land Survey #79-210.
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State of Alaska

A utal Health Trust Land: .
Hee Estate

Duitclaim Heed
No. 8000072

Uhr Grantsy, the STATE OF ALASKA, DEPARTMENT OF NATURAL RESOURGES, 3601 G Street,
Suite 960, Anchorage, Alaska 99503-5936, for valuable consideration hereby grants, conveys and
quitclaims to the Graniee, ALASKA MENTAL HEALTH TRUST AUTHORITY, Trustee, whose mailing
address of record is 3601 C Slreet, Sulte 742, Anchorage, Alaska 99503-5936, all interes), in and to that
real property situated in the KENAI Recording District, State of Alaska, as described, and designated as
mental heaith trust iand. in Saction 40, Chapter 5, FSSLA 1994, as amended by Chapter {, SSSLA 1994,

and as further desci by the attached parcel numbers and legal descriptions.
Ses Attachment A
{
1
h
QCD 8000072 Page | of 2
~ B
- "_'b Pa!
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3 Bestinwny Whrrent the State of Alaska has caused these presents to be executed by the Director
of the Division of Land, Departiment o} Nalural Resources, State of Alaska, pursuant to delegated

authority, this 20th day of September, 1996.
ay: MLSQL
Caral L. Shobe

For Jane Angvik, Director
Division of Land

Btate of Alaska )
) ss. ;

Shird Judicial Bistrict )

&liis 38 B @rrtify that on the 20th day of September, 1996, appeared before me CAROL L. SHOBE,
who is known to me to be the person who has been lawlully delegated the authority of Jane Angvik, the
Director of the Division of Land, Department of Natural Resources, State of Alaska, to execute the
foregoing document; that Carof L. Shiobe executed said document under such legal authority and with
knowledge of s contents; and that such act was performed freely and voluntarily upon the premises and
for the purposes stated therein.

Wituess my hand and officiz  al the day and year in this certilicate first above writtan,

Notary Public in and for the State of Alaska

My Commission Expires: q - C/~ 9 7

OFFICIAL SEAL
STATE OF ALASKA
CELESTE L. KINBER

NOTARY PUBLIG

QCD 8000072 Page2 of 2
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ATTACHMENT A

Legal Description
CONTAINING 5.00 ACRES, MORE OR LESS.
ACCORDING TO THE SURVEY PLAT ACCEPTED BY THE UNITED STATES DEPARTMENT

OF THE INTERIOR, BUREAU OF LAND MANAGEMENT IN WASHINGTON, D.C. ON MAY
8, 1959,

A AL LA A R LY UL T T P Py LR LL LTI Y T Py P e
T.008 N., A, 011 W., SEWARD MERIDIAN, ALASKA

SECTION 34: LOT 38;

CONTAINING 5.00 ACRES, MORE OR LESS.

ACCORDING TO THE SURVEY PLAT ACCEPTED BY THE UNITED STATES DEPARTMENT

OF THE INTERIOR, BUREAU OF LANO MANAGEMENT IN WASHINGTON, D.C. ON MAY
8, 1950,

(L] tt.“t.ii."0..‘!..0‘.ti""..0‘."J.."tI"..d"t'&.."‘d‘0"..‘.."“
T.008 N., R. 011 W., SEWARD MERIDIAN, ALASKA

SECTION 34: LOT 37,

CONTAINING 5.00 ACRES, MORE GR LESS.

ACCOROING TO THE SURVEY PLAT ACCEPTED BY THE UNITED STATES DEPARTMENT

OF THE INTERIOR, BUREAU OF LAND MANAGEMENT IN WASHINGTON, D.C. ON MAY
8, 1959

-onnuuuutuuun.uu-o-nnono.nu-u.nunnuunuun.u
T.008 N., R, 011 W., SEWARD MERIDIAN, ALASKA

SECTION 34 E1RSWIASWI/ANE 1/4, SEVASWI/ANE /4, E1/2NW1/4SE1/4,
NW1/4NE 1/4SE1/4;

C INING 45.00 ACRES, MORE OR LESS.
ACCORDING TO THE SURVEY PLAT ACCEPTEP @V THE UNITED STA1 JEPARTMENT

OF THE INTERIOR, BUREAU OF LAND MANAGE TN WASHINGTON, D.C. ON MAY
8, 1959,

co.ono.o.tont.o“t.tootatt.loﬁo‘ou0at‘.00.0‘0‘-“‘000otoo‘co‘oaottt
T.00 R.011 W., SEWARD MERIDIAN, ALASKA

SECTION 21: SW1/4SE 1/4NE 1/4;

RN \C
ACCORDING TO THE SURVEY PLAT ArrcoTen gy THE UNITED STATES DEPARTMENT
OF © . BUREAU OF LANI I IENT INWASHIN 1,0.C.ON
MAY

oh-.‘.nhilhhatlllhl‘hD.hntd'l...i.il.."t.Ql.l.'..‘o.o,ﬁ bs 008

A egating 12164.149 acres, more or less.

QCD Numbes 8000072 28

Page 202 of 262

o 0493+::469

Parcels

EM-1439

SM-1440

SM-1442

SM-5011

/2

. R S e, P




g Mmmcf 470

Kenaij Recording District

Grantar; Retum to Grantee:

State of Alaska Alaska Mental Health Trust
Depaniment of Natyraj Resources Trust Land Office

Division of Land/Realty Services Department of Natural Resources
Mental Health Settlement Unit 3601 “C” Street, Suite 88G

3601 "C" Strect, Suite 960 Anchorage, AK 99503-593 5

Anchorage AK 99503-5936

968027
KENAIREC A~
DISTRICT

REQLESTED BY K

‘36 SEP 25 PN 1 00

Pay DO—
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2019—-007580-0

Regording District 302 Kenal
08/30/2010 10:28 AM Page 101 3

BPRODIT D>

0 A

State of Alaska

wlagka fMlental Bealth Trust
Authority

Quitclaim Deed

QCD No. 928
MHT 9200669A

Record this documentin
Kenal Recording District

The GRANTOR, the ALASKA MENTAL HEALTH. __{UST AUTHORITY, a
public corporation within the Department of Revenue (AS 47.30.011 et seq.), by its agent
pursuant to AS 37.14.009(a)(2), the Alaska Mental Health Trust Land Office, Department of
Natural Resources, whose address is 2600 Cordova Street, Suite 100, Anchorage, Alaska
99503, pursuant 1o AS 38.05.801 and regulations promulgated thereunder, for TEN AND
NO/100 DOLLARS and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, hereby conveys and quitclaims to the GRANTEE, Stacy A.
Oliva and Louis F. Oliva, Jr., husband and wifé s< tenants by the entirety with full rights of
survivorship, whose mailing address is P.O. Box | 7, Nikiski, Alaska 99635, without
warranty, all right, title and interest of the Grantor, if any, in the following described real
property situated in Section 34, Township 8 North, Range 11 West, Seward Meridian, Alaska,
in the Kenai Recording District, Third Judicial District, State of Alaska, and more particularly
described as follows:

Lot 17, containing 5.16 acres more or less, according to the survey plat accepted

by the United § es! _ n atof the Interfor, Bureau of Land Ma _ ment in

Washington, D.C. on May 8, 1959,

TOGL....ER with all the tenements thereon, if any; and all rights of the Grantor to any and all
hereditaments and appurtenas  thereto belonging or in anyway appertaini

S._...T to valid existing rights, including reservations, es nts, and exceptions in the

C L € No928 Page 1 of 3

al”h

Mre

i*'-:zié
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o

STATE OF ALASKA )
) S8,
Third Judicial District

Thisis to certify thaton £/ H“day of f}(\m/ua(’ , 2019, personally appeared
Wyn Menefee, the Executive virector of the Alaskaffental Ficalth Trust Land Office, known

to me to be the person who acknowledged that he executed the foregoing instrument, on
behalf of the Alaska Mental Health Trust Land Office, as agent for the Alaska Mental Health
Trust Authority, freely and voluntarily and for the purposes therein stated.

 NoTARY i?‘u*-i'?@ mug OC Channc p

Jamie J. Chanoe Not uouc for the*State of Alaska
\ar Comumission Bt Vith Office My ission expires | office.
MuT QCD 928
M. . J200669A
Parcel No. SM-1434
Location Index:
Township 8 North, Range 11 West, Seward Meridian, Alaska
Section 34
AFTER ~ "ORDING, RETURN DOCUMENTS TO:
ORIGINAL TO GRANTEE:
Stacy & Louis Oliva, Jr.
PO Box 8567
Nikiski, AK 99635
CER ) COPY TO GRANTOR:
Alaska Mental Health Trust Land Office
2600 Cordova Street, Suite 100
Anchorage, AK 99503
Official State Business - NO CHARGE
tclasimD  No. 928 . P jof 3
" b RETRREITOR
Page 30t 3
201 078800

Page 206 of 262 e



“"ENAI PENINSULA BOROUGH
AC ITIONAL INFORMATION
SUBMITTAL LET 1 cR
JAN. 22, 2021
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From:

To:

Cc:

Subject: 1 2020-156V
Date: Werinserdav Feahriiary 3 72071 -NAGR DM

Attachments:

CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

Hi Peggy,
Sorry for being late with my comment.
it appears from the attached sketch that ADL 220394 is proposed to be vacated by this action.

If KPB has sole management authority over ADL 220394 (that the public easement has been
conveyed in full to KPB) the DML&W Survey Section does not have any comment.

HOWEVER, if said ADL is stifl managed by DNR, DML&W, please let the petitioner know they will

have to petition the state as well as KPB to vacate any public access rights; the current fee is $2000.
Attached is DNRs petition packet. Any questions they have can be directed to me at the phone
number below.

Regards,

George Horton, PLS, CFeds
Land Surveyor |
DNR, DML&W, Survey Section

550 W. 7™M AVE; Suite 650
Anchorage, Alaska 99501
{907} 269-8610

"9t's a dangerous business going out of your door, You dtep into the Road.
and ¢f you don't keet your feet. there co wo knowing where you might be sweft
off t0. " Bitbe Baggine

From: Clements, Peggy <P( nents@kpb.us>

Sent. . lesday, January 19, 2021 12:3¢ A _

To: Eaton, Belinda L (DOT) <belinda.eaton@alaska.gov>; Biloon, Joselyn (DOT)
<joselyn.biloon@alaska.gov>; Simpson, Danika L (DOT) <danika.simpson@alaska.gov>; Horton,
George C (DNR) <george.horton@alaska.gov>; Rinke, Hans J {DNR) <hans.rinke@alaska.gov>;
Kastner, Lorraine S (DOT) <lorraine.kastner@alaska.gov>; Hooyer, Patricia (DOT)
<louise.hooyer@alaska.gov>; 'mark.fink@alaska.gov' <mark.fink@alaska.gov>; Wilson, Mistee R
{DOT) <mistee.wilson@alaska.gov>; ‘Neuendorf, Cody' <CNeuendorf@HomerkElectric.com>; Byron
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Jackson <byron.jackson@acsalaska.com>; Bradley Beck <bbeck@gci.com>; ENSTAR ROW
<row@enstarnaturalgas.com>; Dubour, Adam J (DFG) <adam.dubour@alaska.gov>;
'Supertrucker2bdu@yahoo.com' <Supertrucker2b4u@yahoo.com>; Crisp, Bryan <BCrisp@kpb.us>
Subject: ROW VACATION REVIEW FOR FEBRUARY 8, 2021 MEETING: ROW State Review Group, HEA,
ACS, ENSTAR, GCI, NIKISKI COUNCIL, NIKISKI EMS

Hello,
Attached sketch to be reviewed for the February 8, 2021 meeting. Please provide comments by
10 ensure the comments will be included in a right-of-way vacation staff

report. rignt-or-way vacation comments will be accepted until the Planning Commission’s review
has concluded.

PIN 01341069

Kind regards,

mail and responses to this email may be subject to provisions of
Alaska Statutes and may be made available to the public upon request.
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D.

1L

I,

7. It is not required, but it may also help the decision process if the petitioner specifically
addresses, in writing, the following points concerning the existing easement and the
alternate route:

Underlying Land Ownership
Current Public Use Patterns
Practicality of Use

A S 2477 or section-line easement vacation, must comply with Chapter 26 SLA 98, AS
19.30.410. It states that agencies of the State “may not vacate a right-of-way acquired by the
state under former 43 U.S.C. 932 unless:
1. a reasonably comparable, established alternate right-of-way or means of
access exists that is sufficient to satisfy all present and reasonably foreseeable
uses.”

Alternate Means of Access

Before the vacation of a RS 2477 or section-line easement is approved, the petitioner
must satisfy  : department that equal or better access is available. “Equal or better
access” means access protected by an easement of record that is adequately wide for
the purpose, and at least equally usable considering length, type of terrain, and level of
improvement, as the easement to be vacated.

The vacation of a public right-of-way involves giving up of a public right in favor of
the landowner. DNR will not approve a vacation unless it determines that the action is
in the state’s interest.

Mail the above information and a check for the application fee to the Survey Section; Division
of Mining, Land & Water; 550 W 7™ Avenue, Suite 650; Anchorage, AK 99501-3576.

APPLICATION FEE, ADVERTISING AND POSTAGE COSTS:

The petitioner must pay the application fee and the cost of advertising the public notice
(including —if applicable - reimbursement for all postage associated with public notice). The
petition must be accompanied by a check for the APPLICATION fee and made payable to the
Alaska  rartment of Natural Resources. See current Director’s Fee Order for applicable fees.
Aftertl  zpartment determines the cost to advertise the public notice in a newspaper and the
cost for assoc  2d postage, you will be notified and must then submit to this office a check

Fah N ¢

made payable to Ala a Departmr -1 0 ™"1tu " esources.

STATE ACTION:

The DNR Survey Section will review the petition for completeness and verify the state’s
jurisdiction und  AS 40.15.305 |, AS 19.30.410 or AS 29.35.090 for this area, and that fees
have been paid.

Prior to issuance of the Preliminary Finding and Decision the department requests comments
from interested State agencies, including Department of Transportation & Public Facilities
(DOT&PF), Departr 1t of Fish and Game (DFG), DNR Division of Mining, L.and & Water
(DMLW), DNR Division of Parks and Outdoor Recreation (DPOR), and Alaska Mental Health
Trust Land Office (TLO). Before a “Public Notice of Preliminary Finding” is published in a
newspaper of statewide circulation it will be the applicant’s responsibility to address their
concerns and/or requirements.

102-4082 (1 1) Revised January 2019
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1.

Then public notice will be published. After the close of the 30-day written comment period,
the Director of the Division of Mining, Land & Water will approve or disapprove the petition.
This written Final Finding and Decision will be subject to a 20 day appeal period. If no appeal
is filed, this decision goes into effect as a final order and decision on the 31% day after issuance;
and only then will the vacation plat or document be signed.

The department’s decision of whether to vacate is based on consideration of the comments
received by mail and E-mail, the recommendation of the local platting board, DOT&PF, and
research by DNR staff. In addition to the comments received, DNR staff will also consider the
existing easement and the possible alternate access in terms of underlying land ownership, land
management policies, current public use patterns, and practicality of use. These factors, and
others, establish the scope of the department’s administrative review and finding.

Occasionally, the department may require a field investigation to be conducted by DNR staff.
This inspection is to determine the current existing use and condition of the area proposed for
vacation, and the adequacy of the proposed alternate route.

Vacation Document:

A. If the petition is approved, at the petitioner’s expense, a survey plat must be prepared
by an Alaska Registered Land Surveyor and submitted for review and approval. These
submittals are subject to a review fee of $192.00, for up to 6 hours of staff time.

B. The petition approval becomes null and void if a survey plat is not submitted and
recorded within 24 months of the Final Finding and Decision effective date.

C. DNR and DOT&PF approval of the final vacation document is required.

Alternative:

Option other than vacating: An owner of land affected by an unplatted RS 2477 right-of-way
may request the department’s approval to relocate the right-of-way elsewhere on that owner’s
land. The department will approve the realignment if the realignment provides access
reasonably comparable to the original, does not affect land in other ownership, and connects
to the original route where it enters and exits the landowner’s land. Such a realignment of an
RS 2477 right-of-way within a parcel of land does not constitute a vacation under this section.

Should you have any questions, please contact Joe Poydack at (907) 375-7733, George Horton at (907)
269-8610, or myself at (907) 269-8521. A fact sheet on RS 2477 vacations is enclosed for your
information.

Sincerely,

STANLEY BROWN
Land Surveyor Il

Enclosures: Petition Form;

DOT&PF Information Requ | Handout;
RS 2477 and Section Line Easement Vacation Fact Sheet

102-4082 (1/19) Revised January 2019
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———— .

DEPARTMENT OF TRANSPORTATION AND PUBLIC
FACILITIES (DOT/PF)

Research Information REQUIRED from Petitioner for DOT/PF Review

of Section Line Eascment Vacation Proposals

1. Preliminary plat clearly illustrating the location of the proposed vacation and
proposed 8™~ 1ate means of access. Petitioner needs to include statement as to
whether they are aware of any current or historical use of the proposed and
whether the proposed are constructed.

2. Map showing property boundaries. If property has been subdivided, then provide
copy of an unaltered recorded plat containing the property.

3. Map identifying existing structures on petitioner’s property or as-built.

4. Map identifying existing section line easements, utilities and dedicated rights-of-
way within a one mile radius or greater surrounding the petitioner's property.

5. Map identifying available access to lands that are affected by the proposal.

6. Acrial photograph (if available) and/or topography map showing contours.

Items requested and listed above can be combined therefore we do not remiire a separate
map for each. However we ask that the information be presepted inale e format.

L8 i
¥
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What policy rules does DNR use in deciding on a vacation? Because a vacation
means giving ug a state-owned access right, DNR cannot approve it unless DNR
determines that the vacation is in the state’s interest, and that other access is available that
meets standards set by state laws and regulations. See 11 AAC 65.065. DNR'’s general

olicy is that the replacement access must be equal to or better than the access provided by
Ehe section-line easement. AS 19.30.410 applies to R.S. 2477 vi ations:

3 ...(an) agency of the state may not vacate...unless

(1) a reasonably comparable, established alternate right-of-
way or means of access exists that is sufficient to satisfy all present
and reasonal / foreseeable uses; [or]

(2) the right-of-way is within a municipality, the municipal
assembly or council has requested the vacation, a reasonable
alternative means of access is available, and the vacation is in the

How does a person apply for a vacation? To apply for a section-line easement vacation,
file a “Petition to Ch  je or Vacate an Easement’ (available on request). The petition must
include a map showing the portion of the route proposed for vacation and the alternate
access route. Also, begin the local process by applying to the platting authority (usually this
is the borough).

Are there any applicatic costs? Yes. See current Director's Fee Order for applicable
fees. The petitioner must pay public notice costs. The platting authority will probably
charge fees also.

Will there be any public review? Yes. Before DNR can vacate a right-of-way, people
who may want to use it, now or in the future, must have the opportunity to comment. The
platting authority will probably publish notice locally and hold a hearing. Meantime, DNR will
prepare a formal notice describing the proposal, opening a comment period; and:
1) Publish it in a newspaper of statewide circulation
2) Notify adjacent land owners (or the platting authority may)
3) Post it on the State of Alaska’s public notice website
4) Send it to other state agencies such as the Division of Parks and Outdoor
Recreation, the _ :partment of Transportation and Public Facilities, and the
Department of Fish and Game
5) Notify other parties likely to be interested
. Pc ingonori  -tl ei ‘:ment(optional)
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PUBLIC HEARING NOTICES SENT TO THE
FOLLOWING LANDOWNERS



Parcel: 01341037

OLIVA LOUIS F JR & STACY ANN
PO BOX 8567

NIKISKI, AK 99635

Parcel: 01341053

TRIPLE-KNOT LAND & LIVESTOCK LLC
PO BOX 173

KENAI, AK 99611

Parcel: 01341051

WEST JEFFREY R LIVING TRUST & WEST
BONNIE J LIVING TRUST

PO BOX 7994

NIKISKI, AK 99635

Parcel: 01341069
OLIVA LOUIS F Jr
PO BOX 8567
NIKISKI, AK 99635

Parcel: 01341052

WEST JEFFREY R LIVING TRUST & WEST
BONNIE J LIVING TRUST

PO BOX 7994

NIKISKI, AK 99635

Parcel: 01341069
OLIVA STACY A
PO BOX 8567
NIKISKI, AK 99635



Parcel: 01341035

WERTZ JEFFERY ALAN & MAUDE ELSIE
5780 N NA AVE

MERIDIA, v 83646

Parcel: 01341071

ALASKA MENTAL HEALTH TRUST AUTHORITY
3745 COMMUNITY PARK LOOP STE 200
ANCHORAGE, AK 99508

Parcel: 01341070
OLIVA LO'S F Jr
POBOX 8
NIKISKI, AK 99635

Parcel: 01341072

ALASKA MENTAL HEALTH TRUST AUTHORITY
3745 COMMUNITY PARK LOOP STE 200
ANCHORAGE, AK 99508

Parcel: 01341070
OLIVA STACY A
PO BOX 8567
NIKISKI, AK 99635

Parcel: 01341073

ALASKA MENTAL HEALTH TRUST AUTHORITY
3745 COMMUNITY PARK LOOP STE 200
ANCHORAGE, AK 99508



