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MEMC \NDUM
TO: Brent Hibbert, Assembly President
Kenai Peninsula Borough Assi  bly Members
1..J Melanie Aeschliman, Planning Director\\\(
DATE: February 23, 2021
RE: Utility Easement Vacation: Vacating a 10’ utility easement and anchor easement

within Lot 6 and Lot 7 Kimbrel Subdivision KN 82-63, granted by Kimbrel
Subdivision K 76-68 located within Section 27, Township 4 North, Range 11
West, Seward Meridian, Alaska, within the Kenai Peninsula Borough. KPB File
2020-150V.

In accordance with KPB 20.70.110, no vacation of a Borough right-of-way and/or easement
within the borough outside of the limits of cities may be made without the consent of the
Borough Assembly.

During their regularly scheduled meeting of February 22, 2021 the Kenai Peninsula Borough
Planning Commission granted approv: of the above vacation as petitioned based on the means
of evaluating public necessity established by KPB 20.70.

A draft copy of the unapproved minutes of the pertinen! rtion of the meeting and other related
materials are attached.

February 22, 2021 Planning Commission Draft Meeting Minutes
February 22, 2021 Agenda ltem E2 Meeting Packet Materiais















E. NEW BUSINESS

2. Utility Easement Vacation: Vacate a 10’ utility
easement and anchor easement within Lot 6 & Lot 7
Kimbrel € bdivision (Plat KN 82-63) located within
SEC 27, TO4N, R11W, S.M., AK; KPB File 2020-150V;
Petitioners: Amundsen Educational Center of
Soldotna, AK









Kimbrel Subdivision
2020 Replat Preliminary Plat

A replat combining Lots 6 & 7 Kimbrel Subd., Gbson 1981 Subd of Tracts 3, 4, 9 (KRD 82-63)
including a vacation of a ulility easement granted by KRD 76-68.

Located in the NE1/4 Sectio~ 77, T4AN R11W, SM, Alaska.
Kenai Recording District - Kenal 2ninsula Borough File 2020~

Prenared for Prepared by

Johnson Surveying
P.0. Box 27
Clam Gulch, Ak 99568

SCALE 1” = 100" AREA = 2.263 acres 11 November, 2020
NOTE

1.A bulding setback of 20" from oll street ROWs is required unless a lesser stondard is

roved by a resolution of the appropriate planning commission. Buiolding setback is
so a utility easement, as carried forward from KRD 82-63.
2.No permanent structure sholl be constructed or placed within a utility easement which
would interfere with the ability of o  ty to use the easement.

3.This is a paper plat replat base on wuw derived from plat KRD 82-63 or as

otherwise Indicated. No field survey was perfomed in conjunction with preparing

this plat, no comers were found or set.

4.Contour inerval 4'. Shaded creas indicate grades over 25%.

amunasen Educational Lenter
995 Roald Ave.
Soldotna, AK 99669

WASTEWATER DISPOSAL

20.40.020
Watewater treatment ond dispogsal must meaet the regulotor:
requirements of the Department of Environmentol Conservofion
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AGENDA ITEME. UTILITY EASEMENT VACATIONS

2, Vacate a 10’ utility easement and anchor easement within Lot 6 and Lot 7 Kimbrel Subdivision KN
82-63, granted by Kimbrel Subdivision KN 76-68 located within Section 27, Township 4 North,
Range 11 West, Seward Meridian, Alaska, within the Kenai Peninsula Borough. KPB File 2020-
150V.

STAFF REPORT PC Meeting: February 22, 2021
Pur---- as stated in petition: Our site plan was based on the plat (dated 1981 KN 82-63) that was on file
with tne Borough, which does not show the easement. Additionally, the site plan is based on the one suitable
building site of what both parcels consist of, resulting in the structure being within the easement in question.
The remainder of both parcels is either lowland or an excavation pit from homestead roadbuilding days.

| dug a bit deeper knowing thattl e was another parcel south of our parcels and across the creek/wetland
that may be affected by vacating the easement. That parcel shows the original Kimbrel Subdivision (1976
KN 76-68)) and the easement. That easement looks to be accessible from the south.

Petitioners: Amundsen Educational Center

Location: The easement is located on two parcels off of Tote Road, a state maintained right of way, in the
Kalifornsky Beach APC area.

Notification: Notice of vacation mailings were sent by regular mail to 13 owners of property within 300 feet.
Notice of the proposed vacation was emailed to 7 agencies and interested parties.

The public notice was posted on the Planning Department’s bulletin board at the KPB Administration
Building.

Comments Received:

HEA: No comments.

ENSTAR Natural Gas: No comments.

GCl: No comments received after attempt to receive comments.
ACS: No objections to easement vacation.

KPB Roads: No objection.

SUPPORTING INFORMATION:

Kimbrel Subdivision, KN 76-68, granted a 10 foot utility easement adjoining the Knight Court dedication
including an anchor easement radius. In 1982 the plat KN 82-63, Kimbrel Subdivision Gibson 1981
Subdivision of Tracts 3, 4, 9, was recorded. This plat vacated section line easements and right of ways,
provided additional right of ways and changed lot reconfigurations. Plat KN 82-63 vacated Knight Court but
did not include the vacation of the 10 foot utility easement and anchor easement. ...e 10 foot utility
easement remains thirty feet from the west boundary of Lots 6 and 7.

The owners of Lot 6 and 7 submitted a preliminary plat to combine their lots. During the review of the plat
it was determined that the utility easement was still in existence. The preliminary plat was reviewed and
approved by the Plat Committee on January 11, 2021. If the vacation of the utility easement is approved, it
can be finalized on Kimbrel Subdivision 2020 replat.

If the owners are unable to record a plat within one year of vacation they may request to finalize by



I olution. Ifthe ow s decide to finalize by Resolution it will need t be brought back to the Planning
Commission to adopt the Resolution.

Findings:
1. The petition states that the utility easement proposed to be vacated is not in use by a utility

company.

ACS, ENSTAR, and t._.\ provided written non-objection to the proposed vacation.

GCl was contacted for comments but the owner did not receive a response.

The Kenai Peninsula Borough roads department provided written non-objection.

Kimbrel Subdivision, Plat KN 76-68, granted a 10’ wide utility easement and anchor easement

adjoining Knight Court and affecting the western boundary of Tract 3.

Kimbrel Subdiv  n Section Line Vacation Plat KN 82-63, vacated Kni t Court.

7. The vacation of Knight Court did not include the vacation of the utility easement adjoining Knight
Court.

8. Plat KN 82-63 subdivided Tracts 3, 4, and 9 and created lots 6 d 7.

9. KN 82-63 did not depict the 10’ utility and anchor easement or i1e former western boundaries of
1 & d4.

10. No surrounding properties will be denied utilities.

11. The edge of the utility easement is 30 feet from the western boundary of Lots 6 and 7.

12. A preliminary plat has been submitted and approved to combine Lots 6 and 7.

o~ wh

Staff reviewed the vacation request and recommends granting approv: with Findings 1, 2, 4, 6, 7, 9-12
supporting the vacation request.

ST/... RECOMMENDATION: Based on the above means of evaluating public necessity established by
KPB 20.70. the merits of the proposed vacations, and staff findings, staff recommends approval of the
vacatio oetitioned, subject to:

1. Finalize the approval of the vacation by either
a. Submittal of a final plat KPB 2021-150 within a timeframe such that the plat can be recorded
within one year of vacation approval (KPB 20.70.130).
OR
b. Recording of a resolution within 90 days of adoption  the resolution by the Planning
Commission, with the following requirements
i. Provide an exhibit drawing, prepared by a licensed land surveyor, clearly indicating
the portion of the utility easement being vacated to be recorded with KPB Planning
Commission Resolution 2020-18, becoming Page 2 o
ii. The applicants will provide the recording fee for the resolution and its attachment
to the Planning Department.
iii. The Planning Department is responsible for ing the Planning Commission

resolution.
KPB 20.70.120:
A. _ onial of a vacation petition is a final act for which no further consideration shall be given
by the Kenai Peninsula Borough.
B. Upon denial by the planning commission, no reapplication: petition concerning the same

vacation may be filed within one calendar year of the date »f the final denial action except
in the case where new evidence or circumstances exist thi were not available or present
when the original petition was filed.

END OF STAFF REPORT
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