
Kenai Peninsula Borough 
Planning Department 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Brent Hibbert, Assembly President 
Kenai Peninsula Borough Assembly Members 

Melanie Aeschliman, Planning Director~ 

March 18, 2021 

Vacate the 1 O' Utility Easement within Tract A, Alaska State Land Survey No 96-
42, adjoining the former Seward Highway right of way, granted by Alaska State 
Land Survey No 96-42, Plat SW 99-1 ; within Section 22, Township 5 North, 
Range 1 West, Seward Meridian, Alaska, within the Kenai Peninsula Borough. 
KPB File 2021-019V 

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may 
be made without the consent of the Borough Assembly. 

During their regularly scheduled meeting of March 15, 2021 the Kenai Peninsula Borough 
Planning Commission granted approval of the above vacation as petitioned based on the means 
of evaluating public necessity established by KPB 20.70 by unanimous vote (10Yes, 0-No, 1-
Absent). 

A draft copy of the unapproved minutes of the pertinent portion of the meeting and other related 
materials are attached. 

March 15, 2021 Planning Commission Draft Meeting Minutes 
March 15, 2021 Agenda Item E2 Meeting Packet Materials 



Planning Commission Unapproved Minutes March 15, 2021 

AGENDA ITEM E. UTILITY EASEMENT VACATIONS 

2. Vacate the 1 O' Utility Easement within Tract A, Alaska State Land Survey No 96-42, adjoining the 
former Seward Highway right of way, granted by Alaska State Land Survey No 96-42, Plat SW 99-
1; within Section 22, Township 5 North, Range 1 West, Seward Meridian, Alaska, within the Kenai 
Peninsula Borough. KPB File 2021-019V. 

Staff report given by Scott Huff. 

Purpose as stated in petition: The utility easements should be vacated because the original southern lot 
line for Tract A as shown on ASLS No 96-42, Plat SW 99-1 , Seward Recording District is vacated as well , 
per recorded deed of vacation serial number SW 2016-001325-0, making this utility easement unnecessary 
since it was created to follow the edge of the highway right of way. Also, the utility easement is not utilized 
for any utilities and extends through the existing Hatchery Building. 

Petitioners: State of Alaska - Department of Natural Resources - Division of Mining, Land and Water of 
Anchorage, AK. 

Location: Milepost 32.5 of the Seward Highway 

Notification: Notice of vacation mailings were sent by regular mail to 2 owners of property within 300 feet. 
Notice of the proposed vacation was emailed to 5 agencies and interested parties. 

DFG Dubour, Adam E-MAIL adam .dubour@alaska.gov 

AKDNR Horton, George E-MAIL george. horton@alaska.gov 

AK DOT Kastner, Lorraine E-MAIL lorraine.kastner@alaska.gov 

AK DOT & PF Biloon, Joselyn E-MAIL joselyn .biloon@alaska.gov 

AK DOT & PF Hooyer, Louise E-MAIL louise. hooyer@alaska.gov 

The public notice was posted on the Planning Department's bulletin board at the KPB Administration 
Building. 

Comments Received : 

CEA: no objection. 

ENSTAR Natural Gas: No objection , comments or recommendations to the ten foot wide utility easement 
vacation . 

GCI : No objection to the proposed vacation of the utility easement as shown along the south edge of the 
original property line of Tract A ASLS No. 96-42 recorded on plat 99-1 , Seward Recording District. 

TelAlaska: (summarized) TelAlaska does not have any facilities that will be affected by the vacation . 
TelAlaska does have service connections to the site including access to the hatchery building and the two 
housed just to the north, however the services to not require this easement. No objections or concerns with 
the vacation of the utility easement shown. 

KPB Roads: Within KPB jurisdiction, no comments. 

SUPPORTING INFORMATION: 

The current utility easement was created adjoining the right of way within the first 10 feet of the building 
setback. The vacation is proposed to be finalized by plat. The plat for ASLS No. 2019-34 has been received 
and is scheduled to be reviewed by the Plat Committee on March 15, 2021 . 

Kenai Peninsula Borough Page 7 



Planning Commission Unapproved Minutes March 15, 2021 

The petition refers to the 10 foot utility easement along the former right of way. The parent plat granted a 
1 O foot utility easement in the front ten feet of the building setback and the full setback within 5 feet from 
side lot lines. While the additional depth on the side lot lines is not mentioned, it is depicted correctly on 
the sketch. The 20 foot building setback will also be removed with the recording of the plat due to the 
relocation of the right of way boundary. 

Per KPB Code 20. 70.110, the vacation will require consent from the Kenai Peninsula Borough Assembly. 
The Assembly shall have 30 calendar days from the date of approval in which to veto the Planning 
Commission approval. If no veto is received within the specified period, the assembly shall be considered 
to have given consent to the vacation. Reviewing the Assembly schedule, this action shall be heard by 
the Assembly at their April 6, 2021 meeting. Additional information regarding the Assembly meeting may 
be acquired from the Kenai Peninsula Borough Clerk's Office. 

Findings: 
1. The petition does not state that the utility easement proposed to be vacated is in use by a utility 

company. 
2. ENSTAR, GCI , TelAlaska and Chugach Electric provided written non-objection to the proposed 

vacation. 
3. Tract A, Alaska State Land Survey No 96-42, Plat SW 99-1 , granted a 10' wide utility easement 

adjoining the south boundary of Tract A for 769.86'. 
4. A Commissioner's Deed of Vacation recorded November 16, 2016 as Serial No. 2016-001325-0 

vacated a portion of the Seward Highway Right of Way easement. 
5. No surrounding properties will be denied utilities. 
6. The existing utility easement goes through existing structures. 
7. Additional utility easements will be granted on the plat for ASLS No. 2019-34. 

Staff reviewed the vacation request and recommends granting approval with Findings 1-7 supporting the 
vacation request. 

STAFF RECOMMENDATION: Based on the above means of evaluating public necessity established by 
KPB 20.70, the merits of the proposed vacations, and staff findings, staff recommends approval of the 
vacations as petitioned and depicted on the sketch , subject to: 

8. Consent by KPB Assembly 
9. Finalize the approval of the vacation by either 

a. Submittal of a final plat within a timeframe such that the plat can be recorded within one 
year of vacation consent (KPB 20. 70.130). 
OR 

b. Recording of a resolution within 90 days of adoption of the resolution by the Planning 
Commission, with the following requ irements 

KPB 20.70.110: 

i. Provide an exhibit drawing, prepared by a licensed land surveyor, clearly indicating 
the portion of the util ity easement being vacated to be recorded with KPB Planning 
Commission Resolution 2020-18, becoming Page 2 of 2. 

ii. The applicants will provide the recording fee for the resolution and its attachment 
to the Planning Department. 

iii. The Planning Department is responsible for fil ing the Planning Commission 
resolution . 

A vacation of a street right-of-way, public area, or public easement within the borough outside of 
the limits of cities may not be made without the consent of the borough assembly. 

The assembly shall have 30 calendar days from the date of approval in which to veto the planning 
commission decision. If no veto is received by the planning director within the specified period, the 
borough shall be considered to have given consent to the vacation. 

KPB 20.70.120: 

Kenai Peninsula Borough Page 8 
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A. Denial of a vacation petition is a final act for which no further consideration shall be given 
by the Kenai Peninsula Borough. 

B. Upon denial by the planning commission, no reapplication or petition concerning the same 
vacation may be filed within one calendar year of the date of the final denial action except 
in the case where new evidence or circumstances exist that were not available or present 
when the original petition was filed. 

END OF STAFF REPORT 
Chair Martin opened the item for public comment. Hearing no one wish ing to comment, Chair Martin closed 
public comment and opened discussion among the Commission. 

MOTION: Commissioner Ecklund moved, seconded by Commissioner Gillham to approve the vacation as 
petitioned based on the means of evaluating public necessity established by KPB 20.70, subject to staff 
recommendations and compliance with borough code. 

MOTION PASSED: Hearing no discussion or objection, the motion was carried by the following vote. 

Yes 10 I No I 0 I Absent I 1 I 
Yes Brantley, Carluccio, Chesser, Ecklund, Fikes, Gillham, Martin , Morgan, Ruffner, Venuti 
No 
Absent Bentz ~ 

"" 

AGENDA ITEM E. STRE 

3. Street Name Change: Bea f d Avenue, a publ ic right of , named by plat KN 84-8; ction 17, 
, R10W; Seward Meridian, enai Peninsula Borough, A · in the Ridgeway Community~ SN 

302 "' 

Staff report given y_ Scott Huff. 

Appl icant: Steve an 

etitioner: 

Petition from pro rty owner 

Background: 

E91 1 Address 

Mailin 

Decision 

Review and Comments: 

Notice ~ sent by regular mail to tli 
Avenue, as listed on the KPB tax roll. 

Kenai Peninsula Borough 



E. NEW BUSINESS 

2. Utility Easement Vacation: Vacating the 10' Utility 
Easement adjoining the former south boundary of 
Tract A, Alaska Land Survey No. 96-42, granted by 
Alaska State Land Survey No 96-42, Plat SW 99-1; 
within Section 22, Township 5 North, Range 1 
West, Seward Meridian, Alaska, within the Kenai 
Peninsula Borough. KPB File 2021-019V 



A
p

p
ro

xi
m

at
e 

lo
ca

tio
n 

1
0

' 
U

ti
li

ty
 E

as
em

en
t 

V
ac

at
io

n
 

T
h

e 
in

fo
rm

a
tio

n
 d

e
p

ic
te

d
 h

e
re

o
n

 
is

 f
o

r 
a 

g
ra

ph
ic

a
l r

ep
re

se
nt

at
io

n 
on

ly
 o

f b
e

st
 a

va
ila

b
le

 s
o

u
rc

e
s.

 
T

h
e

 K
en

a
i P

en
in

su
la

 B
or

ou
gh

 
a

ss
u

m
e

s 
n

o
 r

es
po

n
si

bi
lit

y 
fo

r 
M

Y
 e

rr
or

s 
o

n
 th

is
 m

a
p.

 

M
oo

se
 C

re
ek

 

0 
1

5
0

 
3

0
0

 

0 

U
P

P
E

R
 

T
R

A
IL

 L
A

K
E

 

I C
) 

/ 
T

R
.B

 

' ' 

6
0

0
 I 

·' 

0 

22
 

·2
7 

1,
00

0 
2

,0
00

 

K
P

B
 2

0
2

1
-0

1
9

V
 

S
2

2
 T

O
SN

 R
0

1
W

 

M
O

O
S

E
 P

A
S

S
 

4
,0

00
 F

ee
t 

D
a

te
: 2

/1
9/

20
21

 
P

C
le

m
en

ts
, K

P
B

 2
02

1-
01

9V
 



T
he

 in
fo

rm
at

io
n 

de
pi

ct
ed

 h
er

eo
n 

is
 f

o
r 

a 
g

ra
ph

ic
a

l r
ep

re
se

nt
a

tio
n 

oo
ly

 o
f b

es
t 

av
ai

la
bl

e 
so

ur
ce

s.
 

T
he

 K
en

ai
 P

e
n

in
su

la
 B

or
ou

gh
 

as
su

m
es

 n
o

 r
es

po
ns

ib
ili

ty
 

fo
r 

an
y 

er
ro

rs
 o

n 
th

is
 m

a
p.

 

0 I 
10

0 
20

0 I 

40
0 

I 

I 
~
 U

til
ity

 E
a

se
m

e
n

t V
ac

at
io

n 

P
C

le
m

en
ts

, 
K

P
B

 2
0

2
1

-0
1

9
V

 
D

at
e

: 2
/1

9/
20

21
 

Im
ag

er
y 

S
ew

ar
d 

20
20

 



1h
r 

1,V
 I 

---
__

_ ... 

--
-=

--
--

=
--

--
=

--
=

--
-

-
-

-
~ 

U
n

,u
,w

,.
. 

R
-
h

d
e
t 

w
 1

/2
 S

E 
1/

4 
S

K
 2

2 
S

to
t•

o
l

A
lo

ll:
ko

 
O

.S
,I

. 
o

f 
N

o
tu

ro
l 

R
n

o
u

ro
e

, 

V
tl

w
r¥

9
:)

'l!
d

~
.m

o
o

n
d

e
r 

Lo
t 

2 
S

K
 2

2 
S

to
le

 o
r 

A
J0

11
u1

 
0

.0
1

. 
of

 N
o\

u,1
11

1 
R

e,
o

u
,c

.,
 

-
-
-
-
-
-
-
-
-
-
-
-
-
-

-
~
 -

s
.n

 

L
..

..
..

!!
L

~
~

 
1•

 
t'

l1
i!

l'
0

2
"W

 
~

4
1 

11
: 

S
:J

7'
04

i2
-w

 
73

.1
7 

IJ
 

~
-
,
.
~

 
44

.:n
 

n
n

a
'C

lr
w

 
21

.2
1 

1
~

 
l,

O
'l'

l,
&

'O
r\

. 
J1

.II
M

 

U
~

'M
"»

"'
tt

 
7

1
2

1
 

ue
o .....
 

M
W

 1
/lt

 M
f 

1
/l

t 
S

K
 2

7 
S

lo
t•

 
of

 A
lo

91
to

 
D

e
p

t 
of

 N
o

tu
ro

l 
R

•a
u

n
: .
. 

!,
!;

&
!!

!!
!!

 

+
 

G
lO

/k
Ji

lr
.o

it
n

ll
H

T
li

£
C

O
W

ll
(J

) 

(&
 

fl
l:

C
O

\O
I.

D
 t

i,(
)l

r,
U

,l(
N

l 

0 
$

C
l
~

I
 

-
-
-
-
-
-

.....
... 

-
-
-
-
-
-
-
-
-
-

II
O

llr
llO

U
M

l>
,A

,R
Y

U
ltt

 

-
-

-
-
-

co
n

u
u

w
 ~

tt
iO

-
M

A
T

 

-·
· 

--
· 
-
-
-

-
-

(A
9

J
II

O
I~

 

-
-

-
-

-
-

-
L

O
lL

M
¥

o
li

C
4
lm

lH
1

$
,U

.I
 

... '" ,0 

II
C

O
O

II
O

,i
rl

tl
l'

U
l

ft
-1

.
tc

W
N

'tD
ID

:C
O

II
O

II
II

C
 

D
lm

lC
l, 

A
5U

 .
..

 42
 

AC
C

O
IIO

 P
0t

 1
-u

T
 2

01
11

-2
, 

SC
'W

ol
!O

 I
IE

C
O

M
IIH

C
 

D
IS

'f
fl

lC
t.

st
W

fi
ll

ll
S

!l
4

tC
ll

f.
M

Y
ll

tt
C

II
ID

O
f'

~
 

lilC
C

M
O

 '
(
I
I
 
Pl

X
 •

1
-1

1
', 

S
ll
'I

I
M

I
D

~
O

IS
lJ

IIC
l 

"""
""'

 
,.,

 .....
. 

I. 
IH

ll
$

.l
ll

\1
('

1
'-

.S
,l

,O
C

;C
ll

,#
IU

M
0

1
N

A
C

IX
JI

IO
M

C
IW

1
1

k
4

S
la

.0
$

..
8

1
0

N
ID

P
IC

S
1

1
0

1
't

-.
W

 

2 
.t

U
 l

(
N

tl
N

C
'S

 ~
 

#
Ii

i 
1'

A
l.l

t 
ll

lM
nJ

IK
.S

 A
S 

l*
lf

'.H
lt

D
 

f'O
 

1t1
C 

&
l&

S 
OF

 I
C

A
R

IN
G

S 
M

C
I 

D
IS

1
A

N
C

(S
~

fJ
l(

ll
l£

tJ
U

C
C

O
f0

tt
0

R
ll

Q
lf

A
L

'I
O

.O
O

tS
T

N
tC

C
S

. 

J.
 

.C
:O

ll
n

)I
IO

IQ
.O

!i
ll

.J
I(

 
Q

r 
O

H
~

l>
«

S
M

O
T

C
I
I
C

C
ll

)
 1

;5
0

0
0

, 
N

C
)C

Q
ll

:M
P

~
II

O
N

S 
K

li\
ol

C
 

" 
!I

D
.A

ll
'«

 1
'1

15
11

!0
JM

l. 
Ji

C
Q

M
..

c,
 A

.1
 

K
 

11
6 

"1
'.I

IC
O

II
 
c
n

in
o

v
«

:l
 t

.C
\Q

. 
O

T 
O

.l
.l

 
f[

C
f 

P
l\

tS
 

IO
O

 
PP

M
, 

4,
 

M
. 

..
..

 nA
U

l,
l 

W
E

N
O

t1
ts

 0
, 

11
ft

 U
te

" 
C

l
~

 li
lC

ltt
 
'*

'l
O

t 
O

M
l 

,otw
 'IM

f. 
~
 

-.
..

O
S

 a
; 

A
S

.$
..

._
 
X

l
l
~

<l
. 

T
l<

 ~
f
f
'
 L

"C
 0

, 
()

N
W

, 
.-s

 ~
. 

IS
 

n
JI

I 
4

1
1

[4
 

C
O

W
F\

llA
llO

'C
S 

ot
ll

.Y
. 
•n+

 lt
<

 •
uc

 O
O

flJ
O

S
 I

C
~

 O
N

 
K

 
O

T
O

c
S

l(
lt

l 
or

 lt
t(

 
S

IC
£ 

lll
'IC

S 
N

C
) 

fM
(J

lt
 
lf

tl
'U

H
«

II
O

N
 '

IIU
M

 
n

'(
 
N

4
lU

IJ
il.

. 
W

C
Jr

M
l(

ft
S

. 

5-
""

"5
U

,U
O

 1
1)

 
.
.
 l

t[
/S

A
I 

1#
1/C

A 
"-

M
t 

A
 1

0
0

 r
O

O
T 

IU
IU

>
11

G
 5

1
:N

#
al

 C
'O

lft
C

IO
l:f

ff
 '

III
TM

 
N

C
I 

,o
o

n
n

 IW
O

II
ID

O
ff

lN
-
«

 O
II

O
il

w
tY

H
IC

M
W

.I
D

tL
I«

 I
.S

"'
3

U
r\

ll
l0

9
Y

 
M

 
S

l4
ll

. 
K

 
!C

."
-'

O
I 

PU
lllJ

.. 
k 

'«
G

[l
4

1
[1

) 
O

R
 
ll

f
.~

A
.1

!
0

 
W

I 
.,

_.
Jr

lM
I?

[ 
S

M
.,

.g
( 
~
 

n
4

t 
M

W
lf

lC
ll

(l
U

S
 

#
IO

 M
SC

H
--

¥
A

lt
e

 .
.. s

1o
o

n
 P

IS
M

 
w

.r
t1

11
 w

ir
..

 
ac

: 
~

1'
tl(

s 
r:,

 "
'°

1
tC

7
IN

O
 n

51
4 

N
M

rt
a,

, 
..

. n
 

o
.w

.J
N

 I
M

D
 1

'tO
llt

4
ltO

N
 ~
 O

O
N

lA
C

l 
,t

,C
N

t 
r(

II 
~
 (

It
 '

M
,A

l 
U

t,
11

1(
1)

 
O

(l
iO

,o
,,

t,
IO

IT
 W

.1
' 

K
 

A
IJ

.O
'E

l 
~
 
.
.
 S 

IU
'1

U
 

L
 

li
e
 C

O
ST

lH
C

 S
W

'tO
C1

UI
IC

1 
M

l:
 H

O
I 

C
O

J$
C

(f
l[

D
 1

Q
 a

'..
 O

U
O

A
C

ki
lO

II
 l

tf
fl

) 
lM

[ 
ll

JI
U

II
II

C
 

,(
 

I 
KP

B 
2

0
2

1
-0

1
9

V
 

~
 

!H
IS

 l
"U

f 
""

5
N

"P
R

0
\4

:D
I

Y
 n

4
( 

II
Q

U
,I

 
l'

tN
M

S
U

l)
t.

 l
lO

II
O

U
Q

t 
~

I
N

C
 Q

C
M

,I
IS

M
O

M
 
4

l 
M

 
l,

l(
[I

IN
C

 0
, 
-
-
-
-

n 
A

PP
lll

<W
"L

O
I'

 l
H

t~
 

1$
Sf

()
M

[J
t 

a,
 

1N
1:

 
ll

l7
1

Jt
!M

O
I'

 o
r 

"'
4U

.-
_I

IC
50

IA
C

C
.S

 
f'

O
lt

~
U

S
t:

 
Ii

: 
PU

JI
PO

!i
t'J

 
IM

l'.
11

(4
1.

 
ft

O
T

O
M

N
M

J
C

 
ltl

C
L

L
O

H
C

 U
.-

..
tN

,S
. 

-
•

4'
1',

 
Ji

l..
U

:'n
. 

N
G

 
M

D
.,

.l
N

a
.f

J
F

~
 

N
ll.

+,
$

,0
,,

JI
U

lk
l(:

U
!C

 
I
U

P
0

9
(
 
O

Q
[S

 N
IU

 
O

k
tc

.t
.l

t 
™

I: 
D

'J
~

 ..
 1,

 
#4

'1
' 

O
D

\U
IN

..
C

 
~

f'
U

II
L

~
T

Q
()

C
l(

S
ll

tU
C

T
,

ll
"O

l4
Jl

.
lli

lJ
,iN

f'
III

M
,

O
lt

li
lM

II
G

t
l 

TM
fM

1J
P'

JC
A

D
 

il
tt

S
 9

A
O

l¥
!9

0
H

 U
(S

 Q
ll
'I

ID
[ 

or
 I

M
T

 
IA

ll
ll

tC
 .

W
lt

iO
lt

lN
, 

A
l 

T
l<

 
T

\t
,I

[ 

"'"
""

' 
A

JI
V

IY
N

l'
:'

i q
.&

TI
F1

C!
!,T

J 
l 

ttl
R

C
B

T 
co

n
n

 n
t,

\T
 I

 ,
..

 ~
.
.
,
 I

IR
IS

lD
II

D
 M

C
I 

L
IC

O
IS

C
D

 
,c

 
M

.II
C

T
,C

,: 
~
~
 
~

'M
C

 I
N

 
Jl,

SC
 
S

1
4

ll
 

C
F 

"L
A

SK
A

, 
1M

A
1 

ft
fl

 1
1\

.\1
 

M
P

II
C

S
O

IT
S

 4
 

&
Jh

it
fW

.O
C

 8
'f

 l
il

(O
II

 ~
 

W
Y

D
M

llt
C

1 
~

S
I
O

N
.
 

M
U

 
T

I
C

~
 S

H
O

W
l"I

 H
[f

it
c:

N
 A

C
fW

IU
.'°

O
'I

S
I 

"5
 D

{s
c;

R
II

IC
O

, 
IM

O
 

11
~

1
 

A
U

 
~
 

N
C

I 
O

lt
O

 O
C

f.
..

U
 W

 
C

C
M

C
C

T
. 

=
· 

P
R

E
L

IM
IN

A
R

Y
 S

U
B

M
IT

T
A

L 
S

H
E

E
T

 1
 O

F
 2

 

cy
.M

ll
t'

IC
A

Y
l'.

O
 ..

 O
•'

N
IU

U
H

IP
 A

N@
 p

lp
lC

A
T

l(
X

'!
 

C
O

tl
lf

'T
IH

A
fl

/,
#

tM
C

O
"I

C
C

n
:i

lt
 

N
fl>

 *r
tlt

""
" 

,.
..

.,
11

H
I:

 
S

l4
ff

: 
O

f 
4

!1
.S

N
0

1
'0

1
1

l-
~

.A
S

~
i
«

A
I
O

l
l
.1

 
>,

f;1
' 

A
N

D
 

P
lA

T
 ,

c
a

 ,
W

C
 

ST
,.

11
: 

(I
I 

A
U

S
H

A
. 

M
O

 D
C

l)
tC

A
 

rO
R

 P
U

ii.
iC

 (
Il

l 
"'""

""I'
[ U

SE
S 

4
$

 .
«

n
m

. 
J
U

. 
U

3
C

JC
N

'n
, 
~
 U

ll
ll

lf
 N

l[
A

S
. 

A
N

O
 I

R
C

H
IS

-O
f"

-
W

,,,
1'

 A
S 

5
tO

'M
I 

~M
O

 D
O

IO
tl8

C
O

 M
(J

t(a
r..

 =~
, ~~

~
 ~

1
k
:°

 ..
.. 

l'
[l

t 

.t
.l

lC
M

O
IV

o
G

(.
~

tt
.,

O
I-

.D
1

1
 

X
Q

T
4

a
\l

 A
g

.'
\'

9
"'

'1
.L

O
C

D
ff

J
\T

 
<

;t
8

S
C

IM
D

)M
l(

)S
w

Q
li
tl

ll
lD

II
C

rO
ll
(M

[J
t«

s
_

O
,.

T
 

"
-
-

-
-
-
-
-""

-
-
--

-
-

A
rP

L
tC

A
."

IT
C

J;
a

1u
:•

C
A

J
J
 

I, 
lH

[ 
U

l'
il

lD
IS

IO
l(

O
. 

IO
O

'C
rl

' 
C

(J
lf

lf
Y

 
rk

A
T

 
I 

M
t 

M
 

A
Pf

't.
JC

A
N

I 
A

S 
S

M
O

l!
N

tt
[A

(O
ll

,,
l
~

~
M

l
'S

S
I
J
l
l
"
,
C

1'
"
"
'°

~
"
'· 

4
'1

li
l7

~
1

 

A
\l

lt
O

'I
IZ

O
>

O
fr

te
tA

L
 ,.

,-,
n,

u
 

M
,.A

P
tA

 
D

l'P
'4

1t
TW

O
,T

 O
f 

rll
SH

 
M

D
 i

;.
,o

t,
I(

 
.l

JJ
 l

lA
V

9
[M

:Y
 I

K
M

O
 

M
C

M
O

IU
,O

l,
 M

C 
lm

0
2

 
'(

<
J
T

A
a

Y
1

p
~

S
T

 
5

1
.m

l!
IE

D
 M

O
 S

'IO
III

I-I
 l

O
 I

U
O

ll
t 

M
l 

n
.s

 _
 

O
"l

 

-
-
-
-
-
-

~·
~

-
--

-
-
-

':
 

-~
 

I
-
C

U
•
 .

l,
-.

.S
.,

U
.S

 
~

q
n

ll
M

J
 \

U
.S

 
IIO

lill
 •

 
O

~
t

>
<

C
'),

I.
C

 

ST
A

lC
 

O
f 

H
..

J
S

t(
A

 

D
EP

A
RT

M
EN

T 
O

f' 
~

lU
R

A
L

 
R

ES
O

U
R

C
ES

 
D

M
S

k)
N

 
O

F 
M

IN
IN

G
, 

LA
N

O
 

,V
,IO

 
W

AT
ER

 
...

.,.
._

._
,._

,. 
A

l..
A

.S
lC

A
.S

T
A

T
E

 L
A

N
'0

S
l.

JR
V

£l
' N

O
.l

ll
J.

..3
4 

A
 f

\f
P

L
l<

l 
0

, 
T

flA
C

'f 
A

, 
A

SI
..S

 N
O

. 
H

-
42

 
N

«
J 

TH
A

l 
P

A
A

tU
 D

CS
CR

IB
ED

 
, .

. 
CO

M
M

lS
SI

O
N

t:R
'S

 
D

U
D

 O
f 

V
A

C
.A

1l
()

il 
R

EC
O

R
O

C
O

 
fr

itO
\O

t8
C

R
 

18
, 

20
16

 
lt

l 
5

C
~

A
L

 N
O

. 
2

0
1

6
-

0
0

1
:J

2
:.

-D
 

C
O

N
lA

JM
IN

, 
6 

34
-

I\C
R

C
S 

lil
e

ff
 ~
 
L

E
SS

 

lO
C

A
1

tD
 W

IT
H

IN
 

5U
R

'l£
'1

:D
 S

C
C

T
IC

.,,
 

1
2,

 
TO

'M
rf

SH
IP

 
!I 

H
O

if
lH

. 
R

N
Q

 
I 

W
ES

T
, 

S
E

W
.u

!O
 

W
C

R
U

)s
A.

M
, 

M
..A

S
K

A
 

SE
W

A
R

O
 

R
C

C
O

M
II

H
C

 O
IS

lR
tC

r 



S
U

 l
-

1/
4"

 
...

uM
II

U
ri

l 
:N

 
O

N
r
A

l.
~

P
O

S
I.

 
•.

Y
~

C
M

lu
!C

I 

b
l

, 
S 

1·
1: 

1
0

0
' 

M
l 

2 
,~

t 
ZC

.O
' 

S
f.T

 J
-1

/,
r 

..
..

W
U

ttM
 

C
fl

P
 

a
t,

 
T

 
...,,

_...
.....

,PO
!,.

 
O

.J
'~

Q
II

Q
.J

<
fO

 

111
11

1 
,
.
~

.,
 

10
.0

' 

M
t 

;r 
I 

7
l'

 C
 

10
.0

' 

SC
I 

J-
1

/4
~ 

Mo
 ..

..
..

..
..

..
 C

#I
' 

O
N

r'
 

""
'1

N
IM

,J
t,

t 
l"

C
II

",
 

O
.J

'
K

i.O
ll

'C
ll

tO
ul

C
>

 

,~
. 

':"1
:~ 

O
IS

1 
(I

D
0

,
:_:..

'•':•, 
1e"

:•a 
~
~
 
~~

 
r-

r
c 

,.
,.

. 
,_

r 
r 

,·
s
 

s
w

c
 

••.r
 

rw
s
 

s
c
r,

 
~,

. 
,
,

·
s 

s
r
t
 
~
 

ll
lO

O
\O

tO
 J

-1
/r

 M
JN

-.
.. 

N
:«

M
lt

C
D

 2
-
1

/7
 A

L
~

 
t.N

'::
~=

-,f
'O

S'
I, 

C
M

>
D

~
~

~
f
l'
O

S
t,

 

~
°
"
1

4
fO

lt
rl

l.
N

l~
T

tl
lf

/l
£

f'
lt

O
H

 
K

O
F

T
tC

IA
l.

-U
lS

N
o

tl
-

•t
ll

fC
O

II
O

C
II

A
S

,V
,T

 
"

-1
 

,C
W

.M
D

 
lt(

C
Q

ltD
IM

C
 O

fS
'T

R
IC

l.
 

IQ
T 

D
fT

AU
 

AN
D 

AS
BU

ll T
 

.!I
C

A
lL

:
l"

•
«

l'
 

O
HW

 
c
,I

O
l~

tt
lt

tt
w

t.
fO

I:
 

-
-
-
-
-
-

- I.
A

((
 

(l
it

 Q
E

D
( 

O
O

IJ
N

O
.M

n'
IZ

O
II

 
CI

HW
I 

l.
.-

c
 (

II
 
(
X

O
(
 8

0U
N

O
M

tT
 ~
 
,u

.,
 f

f-
1

1
 

-
-
-
-
-
-
-
-
-
-

II
D

W
f!

C
lU

l,
IW

T
1,.

IH
( 

-
-

-
-

-
Q

J
O

O
•J

M
: 
~
 

H
IQ

l'f
l'A

Y
 

.....
.... 

-
-

-
-

-
-

-
L

O
T

U
N

E
 
Y

~
ll

l)
 

"°
'IS

f'
l,

A
T

 

P
R

E
L

IM
IN

A
R

Y
 S

U
B

M
IT

T
A

L 

) 
/ 

S
H

ff
r 

2 
O

F 
2 

I'
ll
([

 
II

U
,H

C
 

O
l.$

T
 

~
~

-t:
.Gf

HU
M.

IW
lli»

ls':
r 

IIO
D
,D

.r
~

C
IH

)
U

J
C

)
 

m
u 

IC
/A

IM
(;

 
O

IS
T

. 
H

 .
. 

C
 

S 
57

" 
W

 
14

.r
 

r 
r

" 
H

1
T

 •
 

a
c
r 

r 
•
·,

 
N

 u
r 

r 
10

:i
cr

 

-
~
~

·,
~
~
~
 

o.
r 

l«
l'

,E
.C

P
C

U
IC

I 

. 
ll

ll
(f

f
ll

•
l,

.~
C

,.
!
.1

U
I
I
I
\C

'f
t[

(
,

A
N

)
jU

S
,/

lt
;/

/U
;.

•
0

..
«

1
4

1
H

tt
1

-

ST
AJ

'E
 

O
F 

1U
iS

X
A

 
D

EP
AR

TM
EN

T 
O

F 
N

AT
\J

R
AL

 R
ES

O
U

R
C

ES
 

D
M

S
K

>N
 

O
F 

M
IN

IN
G

. 
LA

N
D

 
At

«>
 

W
AT

ER
 

""°
"'"

"""
"""

"" 
A

L
A

SK
A

 ~
T

A
T

ii
 L

A
N

D
 S

U
R

V
E

V
N

O
. l

tl
'-

3o
4 

A
 R

C
P

lA
l 

O
F 

IR
A

C
T

 
A

, 
A

S
lS

 N
O.

 
N

-4
2

 
A

1'
J 

TH
A

T 
P

ot
Jt

al
_ 

0C
S

C
,:U

8a
) 

IH
 

C
O

l,
O

II
S

S
IO

J<
R

'S
 

O
ff

.0
 O

f" 
V

A
C

A
 T

IO
H 

R
t:C

O
R

O
U

l 
H

O
\'E

l.t
9C

A
 1

6,
 

20
11

1 
tN

 
S

C
IU

,tJ
. 

H
O

 
'2

01
6

-
0

0
1

.»
)-

0
 

C
O

N
TA

IN
l)o

t()
 

II 
}

4
 

A
C

R
fS

 
W

C
)fl

{ 
~
 
LC

S
S

 

1.
0C

AT
EO

 W
IT

H
IN

 
SU

R
Y

C
Y

al
 S

EC
TI

O
N

 2
2

, 
l0

.,
9

tl
P

 5
 

H
O

fm
t,

 
R

il
r#

Q
' 

I 
III

IC
ST

. 
SE

W
A

A
O

 M
tR

ID
l4

N
, 

A
l.A

9<
A

 

s
tW

AR
O

 
R

E
C

O
R

O
IN

C
 
0

1
s
r"

1
c
r 



AGENDA ITEM E. UTILITY EASEMENT VACATIONS 

2. Vacate the 1 O' Utility Easement within Tract A, Alaska State Land Survey No 96-42, adjoining the 
former Seward Highway right of way, granted by Alaska State Land Survey No 96-42, Plat SW 
99-1 ; within Section 22, Township 5 North, Range 1 West, Seward Meridian, Alaska, within the 
Kenai Peninsula Borough. KPB File 2021-019V. 

STAFF REPORT PC Meeting: March 15, 2021 

Purpose as stated in petition : The utility easements should be vacated because the original southern lot 
line for Tract A as shown on ASLS No 96-42, Plat SW 99-1 , Seward Recording District is vacated as well , 
per recorded deed of vacation serial number SW 2016-001325-0, making this utility easement unnecessary 
since it was created to follow the edge of the highway right of way. Also, the utility easement is not utilized 
for any utilities and extends through the existing Hatchery Building. 

Petitioners: State of Alaska - Department of Natural Resources - Division of Mining, Land and Water of 
Anchorage, AK. 

Location: Milepost 32.5 of the Seward Highway 

Notification: Notice of vacation mailings were sent by regular mail to 2 owners of property within 300 feet. 
Notice of the proposed vacation was emailed to 5 agencies and interested parties. 

DFG Dubour, Adam E-MAIL adam.dubour@alaska.gov 

AK DNR Horton, George E-MAIL george.horton@alaska .gov 

AK DOT Kastner, Lorra ine E-MAIL lorraine.kastner@alaska.gov 

AK DOT & PF Biloon, Joselyn E-MAIL joselyn.biloon@alaska.gov 

AK DOT & PF Hooyer, Louise E-MAIL louise.hooyer@alaska .gov 

The public notice was posted on the Planning Department's bulletin board at the KPB Administration 
Building. 

Comments Received : 

CEA: no objection. 

ENSTAR Natural Gas: No objection , comments or recommendations to the ten foot wide utility easement 
vacation. 

GCI : No objection to the proposed vacation of the utility easement as shown along the south edge of the 
original property line of Tract A ASLS No. 96-42 recorded on plat 99-1 , Seward Recording District. 

TelAlaska: (summarized) TelAlaska does not have any facilities that will be affected by the vacation. 
TelAlaska does have service connections to the site including access to the hatchery building and the two 
housed just to the north, however the services to not require this easement. No objections or concerns with 
the vacation of the utility easement shown. 

KPB Roads: Within KPB jurisdiction, no comments. 

SUPPORTING INFORMATION: 



The current utility easement was created adjoining the right of way within the first 10 feet of the building 
setback. The vacation is proposed to be finalized by plat. The plat for ASLS No. 2019-34 has been received 
and is scheduled to be reviewed by the Plat Committee on March 15, 2021 . 

The petition refers to the 10 foot utility easement along the former right of way. The parent plat granted a 
10 foot utility easement in the front ten feet of the building setback and the full setback within 5 feet from 
side lot lines. While the additional depth on the side lot lines is not mentioned, it is depicted correctly on 
the sketch. The 20 foot building setback will also be removed with the recording of the plat due to the 
relocation of the right of way boundary. 

Per KPB Code 20.70.110, the vacation will require consent from the Kenai Peninsula Borough Assembly. 
The Assembly shall have 30 calendar days from the date of approval in which to veto the Planning 
Commission approval. If no veto is received within the specified period , the assembly shall be considered 
to have given consent to the vacation. Reviewing the Assembly schedule, this action shall be heard by 
the Assembly at their April 6, 2021 meeting. Additional information regarding the Assembly meeting may 
be acquired from the Kenai Peninsula Borough Clerk's Office. 

Findings: 
1. The petition does not state that the utility easement proposed to be vacated is in use by a utility 

company. 
2. ENSTAR, GCI , TelAlaska and Chugach Electric provided written non-objection to the proposed 

vacation . 
3. Tract A, Alaska State Land Survey No 96-42, Plat SW 99-1 , granted a 1 O' wide utility easement 

adjoining the south boundary of Tract A for 769.86'. 
4. A Commissioner's Deed of Vacation recorded November 16, 2016 as Serial No. 2016-001325-0 

vacated a portion of the Seward Highway Right of Way easement. 
5. No surrounding properties will be denied utilities. 
6. The existing utility easement goes through existing structures. 
7. Additional utility easements will be granted on the plat for ASLS No. 2019-34. 

Staff reviewed the vacation request and recommends granting approval with Findings 1-7 supporting the 
vacation request. 

STAFF RECOMMENDATION: Based on the above means of evaluating public necessity established by 
KPB 20.70, the merits of the proposed vacations , and staff findings , staff recommends approval of the 
vacations as petitioned and depicted on the sketch, subject to: 

1. Consent by KPB Assembly 
2. Finalize the approval of the vacation by either 

a. Submittal of a final plat within a timeframe such that the plat can be recorded within one 
year of vacation consent (KPB 20.70.130). 
OR 

b. Recording of a resolution within 90 days of adoption of the resolution by the Planning 
Commission, with the following requirements 

KPB 20.70.110: 

i. Provide an exhibit drawing, prepared by a licensed land surveyor, clearly indicating 
the portion of the utility easement being vacated to be recorded with KPB Planning 
Commission Resolution 2020-18, becoming Page 2 of 2. 

ii. The applicants will provide the recording fee for the resolution and its attachment 
to the Planning Department. 

iii. The Planning Department is responsible for filing the Planning Commission 
resolution . 

A vacation of a street right-of-way, public area, or public easement within the borough outside of 
the limits of cities may not be made without the consent of the borough assembly. 



The assembly shall have 30 calendar days from the date of approval in which to veto the planning 
commission decision. If no veto is received by the planning director within the specified period, the 
borough shall be considered to have given consent to the vacation. 

KPB 20.70.120: 
A. Denial of a vacation petition is a final act for which no further consideration shall be given 

by the Kenai Peninsula Borough. 
B. Upon denial by the planning commission, no reapplication or petition concerning the same 

vacation may be filed within one calendar year of the date of the final denial action except 
in the case where new evidence or circumstances exist that were not available or present 
when the original petition was filed. 

END OF STAFF REPORT 
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