Kenai Peninsula Borough
Planning Department

MEMORANDUM
TO: Brent Hibbert, Assembly President
Kenai Peninsula Borough Assembly Members
FROM: Melanie Aeschliman, Planning Directo
DATE: July 14, 2021
RE: Right-of-way Vacation: Vacating a portion of C St. right-of-way adjoining Lot 1

Block 2 & Lot 3 Block 3 as dedicated on US Survey No. 4901 Tracts A through D,
Townsite of English Bay Plat SL 71-62. KPB File 2021-085V

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may
be made without the consent of the Borough Assembly.

During their regularly scheduled meeting of July 12, 2021 the Kenai Peninsula Borough
Planning Commission granted approval of the proposed vacation of a portion of the above right-
of-way by unanimous vote based on the means of evaluating public necessity established by
KPB 20.70 (10-Yes, 0-No, 1-Absent) This petition is being sent to you for your consideration
and action.

A draft copy of the unapproved minutes of the pertinent portion of the meeting and other related
materials are at  ed.

July 12, 2021 Planning Commission Draft Meeting Minutes
July 12, 2021 Agenda ltem E2 Meeting Packet





















E. NEN BUSINESS

2. Right-Of-Way Vacation; KPB File 2021-085V
Location: Vacates a portion of C Street right of way
adjoining Lot 1 Block 2 and Lot 3 Block 3 as dedicated on
U.S. Survey No 4901 Tracts A through D, Townsite of
English Bay, Plat SL 71-62.
Petitioner: Village Council of Nanwalek, AK.












AGENDA ITEM E. NEW BUSINESS

ITEM 2 - RIGHT OF WAY VACATION
Townsite English Bay USS 4901
C Street adjoining Lot 1 Block 2 Right of Way Vacation

KPB File no. 2021-085V ]

Planning Commission Meeting: July 12, 2021

Applicant / Owner: Village Council Nanwalek Village of Nanwalek, Alaska

Surveyor: Kenton Bloom / Seabright Surveying

General Location: C Street, Nanwalek, AK

Legal Description: C Street / Townsite English Bay USS 4901/ Seldovia Recording District /
Section 35, Township 09 South, Range 16 West, S.M.

STAFF REPORT

Specific R~~¢~*  Purpose as stated "~ “1e petition: The proposed right of way vacation, and dedication, will
adjust the igri o1 way to encompass the existing travel way as well as alleviate the encroachment of the Nanwalek
Village community building into the right of way. The adjustment of the dedicated right of way will allow future
construction on the Nanwalek Village community building to be completed without creating an encroachment into
the right of way.

Notification: Public notice appeared in the July 1, 2021 issue of the Homer News as a separate ad. The public
hearing notice was published in the July 8, 2021 issue of the Homer News as part of the Commission’s tentative
agenda.

Six certified mailings were sent to owners of property within 300 feet of the proposed vacation. Zero receipts had
been returned when the staff report was prepared.

Public hearing notices were sent by regular mail to seven owners within 600 feet of the proposed vacation.

9 public hearing notices were emailed to agencies and interested parties as shown below;,

State of Alaska Dept. of Fish and Game Alaska Communication Systems (ACS)
State of Alaska DNR ENSTAR Natural Gas

State of Alaska DOT General Communications Inc, (GCI)
Library of Seldovia Homer Electric Association (HEA)

Post Office of Seldovia

Legal Access (existing and propo~--"* The right of way vacation and dedication is located within Nanwalek. The
portion of C Street proposed for vacauun is accessed from Chicklouk Street to the north and Saints Sergus and
Herman Street to the south. Chicklouk Street is a 40 foot wide right of ways that have been improved but is not
maintained. Access to the south is from Saints Sergus and Herman Street which is a 60 foot wide right of way that
has been improved and is maintained by the State of Alaska.

C Street is an improved roadway but a portion is located outside of the dedicated right of way and within Lot 3. The
proposed vacation, if approved, will be finalized with a plat that will dedicate right of way centered on the existing
1orelyv 1

2 design for the subdivision was created in 1967 and recorded in 1971. The block length fits into the design of
the village and if the block indeed is short of the minimum qualification staff will ask for the Plat Committee to concur
that this subdivision, which is to correct an encroachment issue, is not able to improve the block length.

I'voB Roads Dept. comments | Comments vy avanawie = *h~ time the staff report was prepared.
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If the vacation is approved it will be forwarded to the Kenai Peninsula Borough Assembly to be reviewed on August
3, 2021. :

20.65.050 — Action on vacation application

D. The planning commission shall consider the merits of each vacation request and in all cases the planning
commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating
the merits of the proposed vacation, the planning commission shall consider whether:

1. The right-of-way or public easement to be vacated is being used,;
Staff comments: The right of way is constructed and used but not fully within the dedicated area.

2. A road is impossible or impractical to construct, and alternative access has been provided,
Staff comments: The road is already constructed and the new alternative right of way will allow the
existing access to remain where it is located.

3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities are
constructed,
Staff comments: The area is part of the Nanwalek Village as created by U.S. Survey No. 4901. All
neighboring lots front on dedicated right of ways. The surrounding area has been improved and
additional right of ways do not appear to be needed. Comments from the utility providers should be
considered to determine if additional utility easements will be needed.

4. The vacation of a public right-of-way provides access to a lake, river, or other area with public interest
or value, and if so, whether equal or superior access is provided,
Staff comments: The right of way does not provide access to a public area or water body. The
Nanwalek Village community building is located on Lot 1 Block 2. Moving the location of the right of
way will allow an addition to be constructed to the village building.

5. ..le proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether
developed or undeveloped,;
Staff comments: This vacation will not limit opportunities for interconnectivity and additional right of
way will be dedicated so that the location is shifted to be centered on the existing travel way.

6. Other public access, other than general road use, exist or are feasible for the right-of-way;
Staff comments: All lots in the area have access via Chicklouk Street, Saints Sergus and Herman
Street, and the remaining portion of C Street. The nearby right of ways have been improved.

7. All existing and future utility requirements are met. Rights-of-way which are utilized by a utility, or
which logically would be required by a utility, shall not be vacated, unless it can be demonstrated that
equal or superior access is or will be available. Where an easement would satisfactorily serve the
utility interests, and no other public need for the right-of-way exists, the commission may approve the
vacation and require that a utility easement be granted in place of the right-of-way.

Staff comments: The shift in the icoaiton of the right of way will provide equal or superior access.

If approved. a plat will finalize the proposed right of way vacations. The plat has not been submitted at the time the
Fooorh : LA o v rwidth(KI 1.30.120) w d d ‘
1 equired in t of /lots. Any wastewater systen ar

ana included with submittal or tne piat. Exceptons may include lots minimum size (krB 20.30.20U) and portions

of wastewater disposal (KPB 20.40).

KPB department / agency review:
P'~1ner — Bryan Taylor |
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Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local
and regional facilities, activities, programs and services.
- Focus Area: Energy and Ultilities
o Objective A - Encourage coordination or residential, commercial, and industrial development
with extension of utilities and other infrastructure.

s Strategy 1. Near — Term: Maintain existing easements (especially section line
easements) in addition to establishing adequate utility rights of way or easements to
serve existing and future utility needs.

s Strategy 2. Near — Term: Maintain regular contact with utility operators to coordinate
and review utility easement requests that are part of subdivision plat approval.

= Strategy 3. Near— Term: Identify potential utility routes on Borough lands.

- Housing
o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated
cities by prioritizing future growth in the most suitable areas.

= Strategy 1. Near — Term: Collaborate with the AK Department of Transportation,
incorporated cities within the borough, utility providers, other agencies overseeing
local services, and existing communities located adjacent to the undeveloped areas
that are appropriate for future growth, to align plans for future expansion of services
to serve future residential development and manage growth.

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough
- Focus Area: Transportation
o Objective B. Ensure new roads are developed in alignment with existing and planned growth
and development.

s Strategy 2. Near — Term: Establish subdivision codes that dictate road construction
standards to accommodate future interconnectivity and/or public safety.

»  Strategy 3. Near — Term: identify areas of anticipated growth to determine future
access needs.

END OF STAFF REPORT
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