Kenai Peninsula Borough
Planning Department

MEMORANDUM
TO: Brent Hibbert, Assembly President
Kenai Peninsula Borough Assembly Members
FROM: Melanie Aeschliman, Planning Directo
DATE: September 14, 2021
RE: Right-of-way Vacation: Derks Lake Road as dedicated on Denise Lake Estates

Part Two, KN 94-27 and Tatum Subdivision, KN 2021-15, Kenai Recording
District, Sections 14 and 23 Township 05 North Range 10 West S.M.

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may
be made without the consent of the Borough Assembly.

During their regularly scheduled meeting of September 13, 2021 the Kenai Peninsula Borough
Planning Commission granted approval of the proposed vacation of a portion of the above right-
of-way by unanimous vote based on the means of evaluating public necessity established by
KPB 20.70 (7-Yes, 3-Absent, 1-Vacant) This petition is being sent to you for your consideration
and action.

A draft copy of the unapproved minutes of the pertinent portion of the meeting and other related
materials are attached.

September 13, 2021 Planning Commission Draft Meeting Minutes
September 13, 2021 Agenda ltem Meeting Packet
























AC {DAITEME. NEW BUSINESS

ITEM 4 - RIGHT OF WAY VACATION
VACATE A PORTION OF DERKS LAKE ROAD AND ASSOCIATED UTILITY EASEMENTS

KPB File No. 2021-122V

Planning Commission Meeting: September 13, 2021

Applicant/ Owner: Gene, George, and Linda Friendshuh of Soldotna, Alaska

Surveyor: James Hall / McLane Consulting, Inc

General Location: Ridgeway Area

Legal Description: Derks Lake Road as dedicated on Denise Lake —.tates Part Two, KN 94-
27 and Tatum Subdivision, KN 2021-15, Kenai Recording District,
Sections 14 and 23 Township 05 North Range 10 West S.M.

STAFF REPORT

iecific Requ  / Purpose as stated in the petition: Lots along south side of Derks Lake Road are [ ised
between right of way and Soldotna Creek. By re-routing Derks Lake Road the additional property gained will allow
the owners space to build homes.

Nr#ificati~=: Public notice appeared in the September 2, 2021 issue of the Peninsula Clarion as a separate ad.
The pubne nearing notice was published in the September 9, 2021 issue of the Peninsula Clarion as part of the
Commission’s tentative agenda.

A petition has also been received for section line easement vacations that coincide with the right of way vacation.
Public nc :es p  =d and mailed cor 1ed the information for each item so only one notice was required. The
public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough George A.
Navarre Administration building. Additional notices were mailed to the following with the request to be posted for
public viewing.

- Library of Soldotna

- Post Office of Sterling

Fifteen certified mailings were sent to owners of property within 300 feet of the proposed vacation. Six receipt had
been returned when the staff report was prepared.

Public hearing notices were sent by regular mail to eight owners within 600 feet of the proposed vacation.

Nineteen public hearing notices were emailed to agencies and interested parties as shown below;

State of Alaska Dept. of Fish and Game Alaska Communication Systems (ACS)
State of Alaska DNR ENSTAR Natural Gas

State of Alaska DOT General Communications Inc, (GCI)
State of Alaska DNR Forestry Homer Electric Association (HEA)

Adv iy Planning Commission
Central Emergency Services

' ---t *--ess (existing and proposed): Legal access to Derks Lake r | is via Mackdy Lake Road to Denise
Lane ~uad. An alternate route is from Denise Lake to Aksala Lane and Arctic Tern Road.

Nearby right of ways Goldeneye Avenue, Big D Road, and Cinnamon Street provide additional access. Cinnamon

Street does not appear to be improved. Bid D street appears to have a constructed road. Neither right of way is
maintained by KPB.
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D. The planning commission shall consider the merits of each vacation request and in all cases the planning
commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating

rits of the proposed vacation, the planning commission shall consider whether:

The right-of-way or public easement to be vacated is being used;
Staff comments: The portion of right of way being vacated is not being used for vehicular or
pedestrian access. An overhead electric line is located to the south of the right of way.

A road is impossible or impractical to construct, and alternative access has been provided;
Staff comments: The area being vacated is constructible as a roadway. A new right of way
dedication is being provided to the north of the vacation and will provide a connection.

Tl urrounding area is fully developed and all planned or needed rights-of-way and utilities are

ct  ruc |

Statt comments: The surrounding area has been subdivided, or will be subdivided with this plat. All
needed right-of-ways and utility easements have been provided.

...e vacation of a public right-of-way provides access to a lake, river, or other area with public interest
or value, and if so, whether equal or superior access is provided;

Staff comments: The right of way proposed to be vacated does not provide access to public areas.

5. The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether
developed or undeveloped;
Staff comments: A proposed right of way dedication in conjunction with the proposed right of way
vacation will provide connectivity of the roads and utility easements for nearby parcels.

6. Other public access, other than general road use, exist or are feasible for the right-of-way;
Staff comments:
7. All existing and future utility requirements are met. Rights-of-way which are utilized by a utility, or

which logically would be required by a utility, shall not be vacated, unless it can be demonstrated that
equal or superior access is or will be available. Where an easement would satisfactorily serve the
utility interests, and no other public need for the riaht-of-wav exists. the commission mav apbrove the

vacation and reqt
Staff comments:

8. Any other factors that ara ralavant tn tha vacatinn annliratinn nr tha araa nranncad tn he yacated.

Staff comments

wno deeartment I Aananng mAavsimare
rianner — Bryan Taywu

There are not any Local Option Zoning wisuict issues win mgplupuacu
plat.

M e mem mmdh mmis mambanial alta 'ssue- rasible blhia smvmamaaa - plat.
Loae compliance — Eric Ochn wuus Lulpnaniue 1ovicw 1wl avdilable.
Addressing — Derek Haws Affected Addresses:

None

=i~ting Str~~* Names are Correct: Yes
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assembly, where applicable, the applicant shall have a surveyor prepare and submit a plat including
the entire area approved for vacation in conformance with KPB 20.10.080. Only the area approved for
vacation by the assembly or council may be included on the plat. The final plat must be recorded within
one year of the vacation consent.

J. A planning commission decision denying a vacation application is final. No reapplication or petition
concerning the same vacation may be filed within one calendar year of the date of the final denial action
except in the case where new evidence or circumstances exist that were not available or present when
the original petition was filed.

K. An appeal of the planning commission, city council or assembly vacation action under this chapter
must be filed in the superior court in accordance with the Alaska Rules of Appellate Procedure.

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25.
The relevant objectives are listed.

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local
and regional facilities, activities, programs and services.
- Focus Area: Energy and Ultilities
o Objective A - Encourage coordination or residential, commercial, and industrial development
with extension of utilities and other infrastructure.
= Strategy 1. Near — Term: Maintain existing easements (especially section line
easements) in addition to establishing adequate utility rights of way or easements to
serve existing and future ultility needs.
= Strategy 2. Near — Term: Maintain regular contact with utility operators to coordinate
and review utility easement requests that are part of subdivision plat approval.
= Strategy 3. Near— Term: Identify potential utility routes on Borough lands.
- Housing
o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated
cities by prioritizing future growth in the most suitable areas.
= Strategy 1. Near — Term: Collaborate with the AK Department of Transportation,
incorporated cities within the borough, utility providers, other agencies overseeing
local services, and existing communities located adjacent to the undeveloped areas
that are appropriate for future growth, to align plans for future expansion of services
to serve future residential development and manage growth.
Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough
- Focus Area: Transportation
o Objective B. Ensure new roads are developed in alignment with existing and planned growth
and development.
= Strategy 2. Near — Term: Establish subdivision codes that dictate road construction
standards to accommodate future interconnectivity and/or public safety.
s Strategy 3. Near — Term: Identify areas of anticipated growth to determine future
access needs.

END OF STAFF REPORT
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