
Assembly

Kenai Peninsula Borough

Meeting Agenda

144 North Binkley Street

Soldotna, AK 99669

Brent Johnson, President

Tyson Cox, Vice President

Lane Chesley

Richard Derkevorkian

Cindy Ecklund

Bill Elam

Brent Hibbert

Mike Tupper

District 3 Nikiski Vacant

Betty J. Glick Assembly Chambers6:00 PMTuesday, January 17, 2023

Meeting ID: 884 7373 9641 Passcode: 671108

CALL TO ORDER

PLEDGE OF ALLEGIANCE

INVOCATION

Any invocation that may be offered at the beginning of the assembly meeting shall be a voluntary offering of a 

private person, to and for the benefit of the assembly.  No member of the community is required to attend or 

participate in the invocation.

[Clerk's Note: The invocation will be offered by Keith Hamilton.]

ROLL CALL

COMMITTEE REPORTS

VACANCY, DESIGNATION OR SEATING MEMBERS

Appointment of Assembly Member for District 3 - NikiskiKPB-48511.

Memo Appointment for District 3

District 3 Applicant - Peter Ribbens

District 3 Applicant - William J Hubler

District 3 Applicant - Heidi K Covey

District 3 Applicant - Lenora Niesen

LAYDOWN Public Comments

Attachments:

2.  Swearing in of Newly Appointed Assembly Member
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APPROVAL OF AGENDA AND CONSENT AGENDA

(All items listed with an asterisk (*) are considered to be routine and non-controversial by the Assembly and will be 

approved by one motion. Public testimony will be taken.  There will be no separate discussion of these items unless 

an Assembly Member so requests, in which case the item will be removed from the Consent Agenda and considered 

in its normal sequence on the agenda.)

ACTION ITEMS CURRENTLY ON CONSENT AGENDA:

Resolution 2023-007: Inactivating Kachemak Bay APC

Resolution 2023-008: Federal Congressional Priorities

Ordinance 2023-02: Assembly & School Board District Boundaries

Ordinance 2023-03: Assembly Excused Absences & Remote Participation

KPB 4817: New Liquor License & RDP Big Daddy’s Pizza

KPB 4867: New Marijuana License Bay Leaf Enterprises

KPB 4852: Anchor Point APC Appointment

ACTION ITEMS ELIGIBLE TO BE ADDED TO THE CONSENT AGENDA:

Ordinance 2022-19-39: Overhead door replacement at CPL

APPROVAL OF MINUTES

January 3, 2023 Regular Assembly Meeting MinutesKPB-4853*1.

January 3, 2023 Regular Meeting MinutesAttachments:

COMMENDING RESOLUTIONS AND PROCLAMATIONS

A Resolution in Memoriam Commending the Contributions of Betty J. 

Glick

KPB-4863*1.

Betty J Glick Resolution in MemoriamAttachments:

PRESENTATIONS WITH PRIOR NOTICE

(20 minutes total)

Kenai Peninsula Borough School District Quarterly Report (10 

minutes)

KPB-48541.

PUBLIC COMMENTS ON ITEMS NOT APPEARING ON THE AGENDA

(3 minutes per speaker; 20 minutes aggregate)

ITEMS NOT COMPLETED FROM PRIOR AGENDA

PUBLIC HEARINGS ON ORDINANCES

(Testimony limited to 3 minutes per speaker)

Ordinances referred to Finance Committee
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An Ordinance Deobligating and Appropriating Solid Waste Capital 

Project Funds Previously Appropriated for the Construction of the 

Funny River Transfer Site to Overhead Door Replacement at Central 

Peninsula Landfill (Mayor) (Hearing on 01/17/23)

2022-19-391.

Ordinance 2022-19-39

Memo

Attachments:

Ordinances referred to Policies and Procedures Committee

An Ordinance  Amending KPB 4.10.060 and 4.10.110 to Eliminate the 

Requirement that the Informational Election Brochure be Mailed to 

Every Borough Boxholder and to Eliminate the Requirement of the 

Borough Clerk to Seek Authorship Advocating Approval and 

Rejection of Ballot Propositions (Johnson, Cox) (Hearing on 01/17/23)

2022-442.

Ordinance 2022-44

Memo

Public Comment

LAYDOWN Public Comment 011723

Attachments:

An Ordinance Amending KPB 4.60.030 Relating to Ballot Tabulator 

Testing Before a Run-Off Election (Johnson, Cox) (Hearing on 

01/17/23)

2022-453.

Ordinance 2022-45

Memo

Attachments:

An Ordinance Amending KPB 5.04.095(B) to Remove the River 

Center as a Listed General Fund Department and KPB 5.20.030 to 

Remove the River Center Fund from the Special Revenue Fund List 

(Mayor) (Hearing on 01/17/23)

2022-474.

Ordinance 2022-47

Memo

Attachments:

UNFINISHED BUSINESS

NEW BUSINESS

1.  Resolutions

Resolutions referred to Policies and Procedures Committee

A Resolution Providing a 30-Day Application Period Prior to 

Inactivating the Kachemak Bay Advisory Planning Commission 

2023-007*a.
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(Mayor)

Resolution 2023-007

Memo

LAYDOWN Advisory Board Recommendations

Attachments:

Resolutions referred to Legislative Committee

A Resolution Establishing the Federal Congressional Priorities List for 

the Kenai Peninsula Borough for Fiscal Year 2024 (Mayor)

2023-008*b.

Resolution 2023-008

Memo

CDS Priorities List and Project Information Sheets_Backup

Attachments:

2.  Ordinances for Introduction

Ordinances for Introduction and referred to the Policies and Procedures Committee

An Ordinance Amending Borough Code, KPB 22.30.010, Relating to 

Composition of Assembly Districts to Revise Assembly and School 

Board District Boundaries (Johnson, Cox) (Hearing on 02/21/23)

[Clerk’s Note: Bobbi Sjogren, GIS Specialist will give a 10 minute 

presentation during Policies and Procedures Committee.]

2023-02*a.

Ordinance 2023-02

Memo

Maps

Resdistricting Presentation

Attachments:

An Ordinance  Amending KPB 22.30 and KPB 22.40 Regarding 

Assembly Committees, Excused Absences and Remote Participation 

of Assembly Members (Cox, Hibbert, Ecklund) (Hearing on 02/21/23)

2023-03*b.

Ordinance 2023-03

Memo

Attachments:

3.  Other

Other items referred to Finance Committee

Authorizing the Issuance of a Letter of Non-Objection to the Alcoholic 

Beverage Control Board Regarding the New Liquor License and 

Approve the Restaurant Designation Permit as Requested By George 

Bowen dba Big Daddy's Pizza, License No. 6103

KPB-4817*a.
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Memo to Assembly

New Liquor License/Restaurant Designation Permit Application

Attachments:

Authorizing the Issuance of a Letter of Non-Objection to the 

Marijuana Control Board Regarding the New Limited Marijuana 

Cultivation Facility, Bay Leaf Enterprises LLC, Requested by Dan 

McClure License No. 31148, Subject to the Standard Conditions

KPB-4867*b.

New Marijuana License

Memo to Assembly

Attachments:

Other items referred to Policies and Procedures Committee

Confirming an Appointment to the Kenai Peninsula Borough Advisory 

Planning Commission (Mayor) 

Anchor Point Advisory Planning Commission

Jill Gunnerson, Seat E, Term Expires 09/30/2024

KPB-4852*c.

Appointment to Advisory Planning CommissionAttachments:

MAYOR’S REPORT

Mayor's Report Cover MemoKPB-4856

Mayor's Report Cover MemoAttachments:

1.  Assembly Requests/Responses

2.  Agreements and Contracts

3.  Other

Authorization to Award a Contract for RFP23-007 BAB Roof 

Replacement

KPB-4857a.

Authorization to Award RFP23-007Attachments:

Withdrawal from FEMA's Voluntary Floodplain Community Rating 

System Program

KPB-4858a.

Withdrawal from FEMA's Floodplain CRS

Insurance Letter FEMA's Floodplain Withdrawal

Attachments:

Soldotna Public Safety Communication Center: Text-to-911KPB-4859b.

Soldotna Public Safety Communication Center Text to 911Attachments:

Litigation Status Report - Quarter Ending 12/31/22KPB-4862c.
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Litigation Status ReportAttachments:

PUBLIC COMMENTS AND PUBLIC PRESENTATIONS

ASSEMBLY COMMENTS

PENDING LEGISLATION

(This item lists legislation which will be addressed at a later date as noted.)

A Resolution of Intent by The Kenai Peninsula Borough Assembly 

Establishing that Financing of Energy and Resilience Improvement 

Projects through Assessments Serves a Valid Public Purpose and 

Related Matters (Ecklund) (Referred to Lands Committee) [Tabled on 

01/03/23]

2023-0051.

Resolution 2023-005

Memo

Public Comments

Attachments:

An Ordinance Amending KPB Chapter 21.25 and KPB Chapter 21.29 

Regarding Conditional Land Use Permits and Material Site Permits, 

Updating Notice, Applicability, Permit Types, Application 

Requirements, Standards and Permits Conditions (Johnson, Chesley) 

(Hearing on 03/14/23) (Referred to Lands Committee)

2022-362.
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Ordinance 2022-36

Tupper Amendments #1-6

Derkevorkian Amendments #1-#14

Johnson Amendments #1-#6

Administrative Amendments #1-#9 (addressed @ 11/15/22 subcommittee)

Sectional Analysis with Potential Amendments - Planning Department

Memo

Final Material Site Sectional Analysis

Material Site Subcommittee Presentation

Review Notes by Charley Palmer

Takings Overview presentation

Public Comments

102522 Public Comments

111522 Public Comment

121322 Public Comments

010323 Public Comment

Reference Copy R2018-004 SUB

Reference Copy O2019-30

Reference Copy O2021-41

Reference Copy O2021-41 SUB

Attachments:

An Ordinance Amending KPB 21.02.230 to Modify the Boundaries of 

the Nikiski Advisory Planning Commission (Johnson, Ecklund, 

Tupper) (Hearing on 02/07/23) (Referred to Policies and Procedures 

Committee)

2022-463.

Ordinance 2022-46

Memo

Ltr from Tyonek Native Corporation

Reference Copy O2022-41

Attachments:

An Ordinance Amending KPB 2.04.060 to Increase the Mayor’s 

Salary to $130,000 and to Provide for an Inflation Adjustment Every 

Three Years (Mayor) (Hearing on 02/07/23) (Referred to Policies and 

Procedures Committee)

2023-014.

Ordinance 2023-01

Memo

Attachments:

INFORMATIONAL MATERIALS AND REPORTS

ASSEMBLY MEETING AND HEARING ANNOUNCEMENTS
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1.  February 7, 2023 Material Subcommittee Meeting

TBD

Betty J. Glick Assembly Chambers

Borough Administration Building

Remote participation available through Zoom

Meeting ID: 884 7373 9641 Passcode: 671108

2.  February 7, 2023 Regular Assembly Meeting

6:00 PM

Betty J. Glick Assembly Chambers

Borough Administration Building

Remote participation available through Zoom

Meeting ID: 884 7373 9641 Passcode: 671108

ADJOURNMENT

The next meeting of the Kenai Peninsula Borough Assembly will be held on February 7, 2023, at 6:00 P.M. in the 

Betty J. Glick Assembly Chambers, Soldotna, Alaska.

This meeting will be broadcast on KDLL-FM 91.9 (Central Peninsula), KBBI-AM 890 (South Peninsula), 

K201AO(KSKA)-FM 88.1 (East Peninsula).

The meeting will be held through Zoom, the Meeting ID: 884 7373 9641 Passcode: 671108 and in-person from the 

Betty J. Glick Assembly Chambers, Borough Administration Building, Soldotna, Alaska. To attend the Zoom 

meeting by telephone call toll free 1-888-788-0099 or 1-877-853-5247 and enter the Meeting ID: 884 7373 9641 

Passcode: 671108. Detailed instructions will be posted on at the Kenai Peninsula Borough’s main page at 

www.kpb.us: “Meeting and Public Notices” “Assembly Meeting Calendar”.

For further information, please call the Clerk's Office at 714-2160 or toll free within the Borough at 

1-800-478-4441, Ext. 2160. Visit our website at www.kpb.us for copies of the agenda, meeting minutes, ordinances 

and resolutions.
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Peter Ribbens 

Education:  

B.A, Geology; M.A, Marine 

Biology (UAF) 

 

Elected Experience: 

Nikiski Fire Service Area 

Board, 2019 – 2022 Seat A 

Other Professional Experience: 

Insight Environmental, Senior Environmental Professional (oil and 

gas consulting), 2020 to present. 

Tesoro Alaska, Environmental professional/emergency response 

coordinator, 1997 through 2019. 

DOD regulatory consultant, 1991 - 1997 

 

Community Service: 

Kenai Peninsula Food Bank volunteer. 

Nikiski church member; various church board member and chair 

positions. 

Nikiski Shelter of Hope volunteer. 

 

Statement (reproduced exactly as submitted): 

Hello, my name is Peter Ribbens. I am applying for the Nikiski 

assembly seat because I want to promote long-term fiscal and social 

responsibility for the essential services required by the citizens of 

the Kenai Peninsula, particularly the people of Nikiski and all of 

District 3. 

 

I have been an Alaska resident for 39 years and lived in Nikiski for 

25. I have been married for 38 years. Also, I am father of three 

children who were educated in Nikiski and are now grown. 

 

I have been an interested political observer since my age of reason 

and have become involved by serving on the Nikiski Fire Service 

Area Board from 2019-2022. I have diverse work, volunteer, and 

recreational interests. 

 

My goals on the Assembly will be guided by a long-term vison 

toward the needs of the people of Nikiski and the Borough. I want 

to work toward operational flexibility to address contingencies. 

Supporting individual rights of all within our community and a 

strong community structure is very important to me. I will strive to 

participate in consistent and defensible decision making within the 

appropriate needs of Nikiski, the Borough and the State of Alaska. 

 

Thank you for your consideration. 

 

Email: alaskaribbens@gmail.com 

Phone No.: (907) 398-1828 

 

Kenai Peninsula Borough 

Applicant for Appointment 

Assembly District 3 - Nikiski 

10



Declaration of Candidacy for Appointment to Assembly 
Kenai Peninsula Borough 

144 N. Binkley Street 
Soldotna, AK 99669-7599 

Office of the Borough Clerk 
Phone: (907) 714-2160 

Fax: (907) 714-2388 

This form must be completed in its entirety or candidacy will not be validated. Correction must be initialed. Completed 
ORIGINAL declaration form must be received by the Clerk's Office no later than Tuesday, January 10, 2023 at 4:30 p.m. 

'.;;~GENERAUNFORMATI~~ . 

1,_P_e_te_r_R_ib_b_e_n_s ____________ ~ am a qualified voter and declare myself to be a resident 
Candidate's Printed Name 

and applicant for nomination to the office of: Assembly District 3 - Nikiski 

Physical Residence Address: 51550 Georgine Lake Road, Kenai, AK 99611 

Resident of Kenai Peninsula Borough:~ years _8 __ months 

Mailing Address: 51550 Georgine Lake Road, Kenai, AK 99611 

Daytime Phone Number: 907 398 1828 Email: alaskaribbens@gmail.com 

Provide at least ONE Identifier: Voter# SS # (last 4 digits)  Date of Birth  

CANDIDATE CERTIFICATION: I certify that the information in this Application for Appointment is true and complete and that I meet 
the specific residency and citizenship requirements of this office. I further certify that I shall meet the age requirements upon taking 
the oath of office, if appointed. 

 x _ ________ _ 
Candidate's Signature 

By: 

Verified: Letter S

Revised 12/14/22 /mil 

S:\ WPWIN\DAT A \Elections\Candidates\Application DECLARATION OF CANDIDACY 
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Candidate Information for Publication 
Kenai Peninsula Borough 

Office of the Borough Clerk 
RECEIVED 

JAN O 4 20LJ 
144 N. Binkley Street 
Soldotna, Alaska 99669-7599 

Phone: (907) 714-2160 
Fax: (907) 714-2388 Borough Clerk's Office 

ll<enat Peninsula Bomug n 
This form, photo and candidate statement must be received by the Clerk's Office no later 
than Tuesday, January 10, 2023 at 4:30 PM 

[NOTE: Candidate information will be published on the Borough's website ONLY.] 

Name: Peter Ribbens 

Office sought: Borough Assembly Seat 3 

Email: alaskaribbens@gmail.com Phone No.: (907) 398-1828 

. Education: B.A, Geology; M.A, Marine Biology (UAF) 

·:.:''\? · .. : ,.:,,/::·' ·ELECTED·EXPERIENC:i'•• '' .. : . " .·; . 
" 'Elecited·r!1~zor opp'oi;t~,d p9sitions h~l9 and dates of servjce -,½ist n9. mo~~:than"3' 

1. Nikiski Fire Service Area Board; 2019 - 2022 Seat A 

2. 

3. 

;, ·.•. OJHER PROFES~lbNAL.EX;·ERIENCE'. ' 
·, ,.'.~r,. . . List ~S"more thah 3: , . . 

•" ' ,,. ... 

1. Insight Environmental, Senior Environmental Professional (oil and gas consulting), 2020 to present. 

2: Tesoro Alaska, Environmental professional/emergency response coordinator, 1997 through 2019. 

3. boo regulatory consultant, 1991 - 1997 

.:COMMUNii.v SER.Vlct.E ... 
. List no'J~ore:than 3~ , ,c.• 

1. Kenai Peninsula Food Bank volunteer. 

2. Nikiski church member; various church board member and chair positions. 

3. Nikiski Shelter of Hope volunteer. 

CANDIDATE STATEMENT (200 words or less): On a separate sheet of paper (typed), you may 
submit a statement of your choice regarding your position on the issues, why you are 
running for office, etc. This statement will be printed EXACTLY as written. 

Note: You may submit a photograph suitable for reproduction. This photograph will be 
accepted for publication only if it meets the following standards: 

1. Taken within the last five years; and 
2. Composition limited to the head, neck and shoulders of candidate. 
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William J. Hubler 

Education:  

High School grad. and 2 years 

college UAA 

 

Elected Experience: 

KPESA Union building Rep. 

2020 until current 

KCHS site counsel 2021 until 

current 

Other Professional Experience: 

KPBSD 33 years 

Coach High School swimming/diving 

USA age group coach 

 

Community Service: 

American Red Cross 

Time chair committee for AKswimmiing 

ASAA area Rep. for high school swimming/diving 

 

Statement (reproduced exactly as submitted): 

I was born and raised in Alaska and resident of the Kenai Peninsula 

for more than 43 years.  

 

I am an active member of the Kenai Peninsula Community as School 

District Employee the last 33 years, Coached Swimming, Diving and 

Wrestling in multiple positions the last 30 years and volunteered my 

time in the community extensively. 

My work has kept me active and involved with a good portion of 

residents and their families all over the Kenai Peninsula. 

 

I have served as Union School Representative.  Worked in the 

Fishing and Oil Field Industries.  

 

I grew up on the Kenai, went to school here, raised my children here 

and enjoyed being a part of everything.  

 

I’ve seen a lot of growth and change over the years. Watched areas 

develop and grow. Seen roads built through areas I played in as 

youth and watched homes go up where I used to fish, hunt and 

camp. I would like to contribute to future development but also 

help to preserve our unique way of life here.  

 

I would like to be a bigger part, contribute more to all of our 

communities and in particular, the community of Nikiski that is my 

permanent residence. 

 

Email: whubler@kpbsd.k12.ak.us 

Phone No.: (907) 598-0711 

 

Kenai Peninsula Borough 

Applicant for Appointment 

Assembly District 3 - Nikiski 
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Declaration of Candidacy for Appointment to Assembly 
Kenai Peninsula Borough 

144 N. Binkley Street 
Soldotna, AK 99669-7599 

Office of the Borough Clerk I 

I 

Phone: {907) '714-2160 
. I 

Fax: (907) 714-2388 
I 

This form must be completed in its entirety or candidacy will not be validated. Correction must be initialed. ¢ompleted 
ORIGINAL declaration form must be received by the Clerk's Office no later than Tuesday, January 10, 2023 at 4:3!) p.m. 

I 

,,·-:-:} 

l,_W_il_lia_m_J_H_u_bl_er ___________ ~ am a qualified voter and declare myself to bJ a resident 
Candidate's Printed Name 

and applicant for nomination to the office of:· Assembly District 3 - Nikiski 

- ,.~, 

CANl)ll)AJE]NFORMATION . :, ·•. 
___ ,,-. \:·', . .,- .. ···-: iC-.•,'.:/•: ,~•::'. ' ~ , .. " .. .:.:. : ~ ·,< ' 

Physical Residence Address:51460 Dragonfly St. 

Resident of Kenai Peninsula Borough:~ years __ months 

Mailing Address:51460 Dragonfly St., Kenai, AK 99611 

Daytime Phone Number.9075980711 Email:whubler@kpbsd.k12.ak.us 

Provide at least ONE Identifier: Voter# SS # (lost 4 digits) Date of Birth

I 
I 

i 
CANDIDATE CERTIFICATION: I certify that the information in this Application for Appointment is true and complete a~d that I meet 
the specific residency and citizenship requirements of this office. I further certify that I shall meet the age requirements upon taking 
the oath of office, if appointed. 

x '--_ 
Candidate's Signature 

ForOfflce,Use Only. 
"::,_:~; '~-,,:__i-_{, __ ': 

I 

I 

'· 

Date Receive By: 

Verified: D/P: Letter Sent: 

Revised 12/14/22 /ml! 

S:\WPWIN\DATA\Elections\Candidates\Applicatfon DECLARATION OF CANDIDACY 
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Candidate Information for Publication 
Kenai Peninsula Borough 

Office of the Borough Clerk 

144 N. Binkley Street 
Soldotna, Alaska 99669-7599 

Phone: (907) 714-2160 
Fax: (907} 714-2388 

This form, photo and candidate statement must be received by the Clerk's Office no later 
than iuesday, January 10, 2023 at 4:30 PM 

[NOTE: Candidate information will be published on the Borough's website ONLY.] 

l ',' c ~• ' ::~, ,' •,~ ~ ·-;~"':f>"',; '~ 

I 

eA:N010Aie PR0F1(e· , •. . . r :- ·j 
.. ~ .. ,:,,_,,, ... ,, ..... L .... · ... ·•, .. ·: ·. · .. , •, , ·-,~-~- . ·, .<.., ""*·';.,.,.·_· .. ·,. 1-..,r '. ,'}-.... _:-

Name:William J. Hubler 
Office Sought:Assembly District 3 - Nikiski 

Email:whubler@kpbsd .k12.ak.us j Phan~ No.:907-598-0711 
Education:High school grad. and 2 years college UAA 

. ' ·' . . . ;· '.. .. . .., . -~ .. 
. · · ,. ELECTED:EXPERJENCE.,, · . 

Elect~d and/or·9J?p9int~d•po~i~QT1SJleJd\9119!!:lot~iot\~i~ ;,..Jfst no,JTIQr~,:ih<lril,J . 

1.KPESA Union building Rep. 2020 until current 

2.KCHS site counsel 2021 Lintil current 

3. 

0TH ~~ '.PROFESSIONAL· EXPERIENCE 
. Ust n'o: more thoo 3. • · · 

1.KPBSD 33 years 

2. Coach High School swimming/diving 

3.USA age group coach 
·, ", ,' 

.COMMUNITY SERVICE.··. 
List nqmore.'thari 3 ·. · 

• ' • , ' • ' ~• 

1.American Red Cross 

' . 1 

•, ... 

I 

I 
j 
I 

• I r 
,· •.. ,.·· .J 

2.Time chair committee for AKswimmiing I 

3.ASM area Rep. for high school swimming/diving I 

I CANDIDATE STATEMENT (200 words or less): On a separate sheet of paper (typed), you may 
submit a statement of your choice regarding your position on the issues, why ypu are 
running for office, etc. This statement will be printed EXACTLY as written. I 

I 

Note: You may submit a photograph suitable for reproduction. This photograph: will be 
accepted for publication only if it meets the following standards: 

1. Taken within the last five years; and 
2. Composition limited to the head, neck and shoulders of candidate. 

I 
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Heidi K. Covey 

Education:  

Portland Community College 

(PCC)-2 years 

Elected Experience: 

Alaska LNG Community 

Advisory Council (CAC)-

current 

KPB Road Service Area At-

Large Seat-current 

Nikiski Senior Service Area-

2017-2020 

Other Professional Experience: 

Small Business  Owner-Veggies & Stuff 

Assistant Manager- Nikiski 7-11 

Dept. Manager Kenai Carrs grocery store 

 

Community Service: 

Alaska Division of Elections Precinct Chair Nikiski 2016-2021 

KPYF-chaplain 12 yrs 

Kenai Little League head coach- Tball, kid pitch, etc 

 

Statement (reproduced exactly as submitted): 

I have lived as a Nikiski resident since 1985 and served the Nikiski 

community as an elected board member to the Nikiski Senior 

Service area from 2017-2020, as well as being appointed to the AK 

LNG Project Advisory Committee. More recently I have been 

appointed to the KPB Road Service Area At-Large seat. These years 

of service have allowed me to work on annual Borough budgets and 

develop an understanding of capital projects, and the priority of 

maintaining taxpayers’ assets.  

 

It has been my honor to have a seat on the AK LNG CAC 

(Community Advisory Council), and to serve as the Alaska Division 

of Elections Nikiski Precinct Chair from 2016-2021 under both the 

Walker administration and the Dunleavy administration.  

 

Representing Nikiski as an Assembly member is a bi-partisan role 

and as the representative I look forward to engaging in dialog with 

my Nikiski neighbors to improve essential services and to promote 

economic growth and opportunity within our community.  

 

As a small business owner/producer, I have a heart for food security 

and a passion for local farmers markets. My husband serves on the 

Nikiski Fire service area board and works in management in the 

local oil industry. 

 

Email: hcoveynikiski@yahoo.com 

Phone No.:  (907) 776-8648 | 398-8640 

 

Kenai Peninsula Borough 

Applicant for Appointment 

Assembly District 3 - Nikiski 
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Declaration of Candidacy for Appointment to Assembly: 

144 N. Binkley Street 
Soldotna, AK 99669-7599 

Kenai Peninsula Borough 
Office of the Borough Clerk 

Phone: (907) .714-2160 
Fax: (907) 714-2388 

i 
This form must be completed in its entirety or candidacy will not be validated. Correction must be initialed. :Completed 
ORIGINAL declaration form must be received by the Clerk's Office no later than Tuesday, January 10, 2023 at 4:30 p.m. 

I 

GENERAL INFORMATION 
'. 

i 
1,_H_e_id_i _K_. C_o_v_e_y ___________ ~· am a qualified voter and declare myself to be a resident 

Candidate's Printed Name 

and applicant for nomination to the office of: Assembly District 3 - Nikiski 

CANDIDATE INFORMATION 

Physical Residence Address: 49690 Two Junes Ave Kenai, Alaska 99611 

Resident of Kenai Peninsula Borough:~ years __ months I 
Mailing Address:49690 Two Junes Ave Kenai, Alaska 99611 

Daytime Phone Number: 907-776-8648 I Email: hcoveynikiski@yahoo.com 

Provide at least ONE Identifier: Voter# SS # (last 4 digits) Date of Birth

CANDIDATE CERTIFICATION: I certify that the information in this Application for Appointment is true and complete a_nd that I meet 
the specific residency and citizenship requirements ofthis office. I further certify that I shall meet the age requirements upon taking 
the oath of office, if appointed. 

For_ Office Use O

Date Receiv 1-lO-~'h By: 

Verified: - D/P: or ...--01 o Letter Sent: 

Revised 12/14/22 /mil 

S:\WPWIN\DATA\Elections\Candidates\Application DECLARATION OF CANDIDACY 
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Candidate Information for Publication 
Kenai Peninsula Borough 

Office of the Borough Clerk 

144 N. Binkley Street 
Soldotna, Alaska 99669-7599 

Phone: (907) 714-2160 
Fax: (907) 714 .. 2388 

This form, photo and candidate statement must be received by the Clerk's Office no later 
than Tuesday, January 10, 2023 at 4:30 PM 

[NOTE: Candidate information will be published on the Borough's website ONLY.] 

CANDIDATE PROFILE 
.. 

Name:Heidi K Covey 

Office Sought:Assembly Seat District 3-Nikiski 

Email: hcoveynikiski@yahoo.com I Phone No.: 776-8648 I 398-8640 

Education: Portland Community College (PCC)-2 years 

ELECTED EXPERIENCE 
Elected and/or appointed positions held and dates of service - List no more. than 3 

1.Alaska LNG Community Advisory Council (CAC)-current 
2. KPB Road Service Area At-Large Seat-current 
3. Nikiski Senior Service Area-2017-2020 

OTHER PROFESSIONAL EXPERIENCE 
List no more than 3 

1. Small Business Owner- Veggies & Stuff 
2.Assistant Manager- Nikiski 7-11 
3. Dept. Manager Kenai Carrs grocery store 

COMMUNITY SERVICE 
List no more than 3 

1.Alaska Division of Elections Precinct Chair Nikiski 2016-2021 
2. KPYF-chaplain 12yrs 
3. Kenai Little League head coach- Tball, kid pitch, etc 

: 

' 
'. 

I 

' 

I 

i 
I 
: 

: 

. ' 

! 

I 
. I 

CANDIDATE STATEMENT (200 words or less): On a separate sheet of paper (typed), ytou may 
submit a statement of your choice regarding your position on the issues, why you are 
running for office, etc. This statement will be printed EXACTLY as written. I 

Note: You may submit a photograph suitable for reproduction. This photograph will be 
accepted for publication only if it meets the following standards: 

1. Taken within the last five years; and 
2. Composition limited to the head, neck and shoulders of candidate. 
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*No Photo Provided* 

 

Lenora Niesen 

Education:  

College – Medical 

Administration Studies 

 

Elected Experience: 

2022-2033 Nikiski Advisory 

Planning Commission 

(Appointed) 

Other Professional Experience: 

1977 - 1979 IBM Corporation, Greenville, SC, Customer Engineer 

1979- 1981 Barrett Office Supply, Anchorage, AK Customer Engineer 

1981-2007 Frontier Business Systems, Co-owner and Manager 

 

Community Service: 

Volunteer, Nikiski church of Christ – Community Clothing Closet 

Board Member, North Road Pioneers 

 

Statement (reproduced exactly as submitted): 

I am applying for the District 3 Assembly Seat. 

 

I have been an Alaska resident for 43 years. My husband and I 

owned and managed Frontier Business Systems, Inc., with 45 

employees in Anchorage, Fairbanks, Kenai and Kodiak. Through this, 

I learned to lead, understand financial reports, build teams, 

organize, communicate, and encourage coworkers. In 2004, we were 

named SBA's "Small Business Persons of the Year," recognizing our 

success as business leaders and our contributions to the 

community. 

 

In 2002-03 I worked with a group to form a Charter School within 

the Anchorage School District. This utilized my business, 

organization and public speaking skills, and helped me understand 

district processes and needs of teachers and schools. I served on the 

Academic Policy Board 2004-2010 as Chair and Community 

Representative. We were subject to the Open Meetings Act, which is 

relevant to the Assembly position. I am proud to say that the scores 

from Eagle Academy are among the highest in ASD, which reflects 

the success of the program and the support of excellent teachers. 

 

I hope that by serving, I can utilize my skills to represent needs and 

concerns of the people of Nikiski in Borough matters. 

 

Email: niesen.len@gmail.com 

Phone No.:  (907) 244-1095 

 

Kenai Peninsula Borough 

Applicant for Appointment 

Assembly District 3 - Nikiski 
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Declaration of Candidacy for Appointment to Assembly 
Ker:1ai Peninsula Borough 

Office of the Borough Clerk 
144 N. Binkley Street 
Soldotna, AK 99669-7599 

Phone: (907} 714-2160 
Fax: (907} 714-2388 

This form must be completed in its entirety or candidacy will not be validated. Correction must be initialed. Completed 
ORIGINAL declaration form must be received by the Clerk's Office no later than Tuesday, January 10, 2023 at 4:30 p.m. 

1,_L_e_no_r_a_N_i_es_e_n _____________ , am a qualified voter and declare myself to be a resident 
Candidate's Printed Name 

and applicant for nomination to the office of: Assembly District 3 - Nikiski 

Physical Residence Address: 50092 Halbouty Road, Nikiski, AK 99635 

Resident of Kenai Peninsula Borough: _9 __ years _8 __ months 

Mailing Address: PO Box 8485, Nikiski, AK 99635 

Daytime Phone Number: 907-244-1095 Email: niesen.len@gmail.com 

Provide at least ONE Identifier: Voter# SS # (last 4 digits Date of Birth 

CANDIDATE CERTIFICATION: I certify that the information in this Application for Appointment is true and complete and that I meet 
the specific residency and citizenship requirements of this office. I further certify that I shall meet the age requirements upon taking 
the oath of office, if appointed. 

X 
candidate's Signature 

Date Received: 1-r o--i?J By: 

Verified: 
D/P: ([6--010 Letter Sent: 

Revised 12/14/22 /mil 

S:\ WPWIN\DATA \Elections\Candidates\Application DECLARATION OF CAN DI DACY 

20



-- ~ 

Candidate Information for Publication 
Kenai Peninsula Borough 

Office of the Borough Clerk 

144 N. Binkley Street 
Soldotna, Alaska 99669-7599 

Phone: (907) 714-2160 
Fax: (907) 714-2388 

This form, photo and candidate statement must be received by the Clerk's Office no later 
than Tuesday, January 10, 2023 at 4:30 PM 

[NOTE: Candidate information will be published on the Borough's website ONLY.] 

Name: Lenora Niesen 

Office sought:Assembly Seat for District 3 

REce,veo 

JAN 1 o 2023 

Borough Clerk's Offi" 
Kenai Peninsula 9,... ice viOUgh 

Email: niesen.len@gmail.com Phone No.:907-244-1095 

Education:,College - Medical Administration Studies 

1. 2022-2033 Nikiski Advisory Planning Commission (Appointed) 

2. 

3. 

1.1977-1979 IBM Corporation, Greenville, SC, Customer Engineer 

2. 1979-1981 Barrett Office Supply, Anchorage, AK, Customer Engineer 

3.1981-2007 Frontier Business Systems, Co-owner and Manager 

1. Volunteer, Nikiski church of Christ - Community Clothing Closet 

2. Board Member, North Road Pioneers 

3. 

CANDIDATE STATEMENT (200 words or less): On a separate sheet of paper (typed), you may 
submit a statement of your choice regarding your position on the issues, why you are 
running for office, etc. This statement will be printed EXACTLY as written. 

Note: You may submit a photograph suitable for reproduction. This photograph will be 
accepted for publication only if it meets the following standards: 

1. Taken within the last five years; and 
2. Composition limited to the head, neck and shoulders of candidate. 
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Turner, Michele 

From: 
Sent: 
To: 
Cc: 
Subject: 

Your Name: Jonathan Quick 

Kenai Peninsula Borough <webmaster@borough.kenai.ak.us> 
Tuesday, January 10, 2023 4:41 PM 
BoroughAssembly; Mayor's Department 
Turner, Michele 
New Public Comment to Assembly Members 

Your Email: jdquicky@gmail.com 

Subject: Heidi Covey 

Message: 

Dear Assembly, 

Heidi Covey would be an excellent replacement for now, Senator elect Bjorkman. Heidi has shown to have the 
ability to act in a bipartisan fashion. She was elected to a service area: board under the Pierce Administration and 
was appointed by Mayor Navarre recently to the roads board. She was also appointed/hired by the Division of 
Election as a leader for the nikiski precinct under the walker and Dunleavy administration to help run elections. 
She is very involved in our community, and it shows. Oil and Gas is a big deal not only for Nikiski but also for 
the whole borough as that acts as a tax base for the borough. Heidi has also served for several years on the 
Borough's oil and gas advisory group - that group advises the mayor and the assembly. Thanks for listening, 
John Quick 

1 
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Turner, Michele 

From: 
Sent: 
To: 
Subject: 

Scott Hamann <freedom@alaska.net> 
Friday, January 13, 2023 12:40 PM 
Turner, Michele; Johnson, Brent 
< EXTERNAL-SENDER> Nikiski Vacancy 

CAUTION:This eJUail originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 

Good after noon. My name is Scott Hamann and I am a long time Nikiski resident. I would first like to say that I don't 
think it is right for the assembly to be choosing who our representative will be. I can understand it for a short time 
appointment, but 1-am told that this is for the full 3 year term. The residents of Nikiski should be making that decision. 
That being said I am hopeful that Nikiski residents opinions will be taken into account. I for one would like to see Heidi 
Covey seated as our Representative. 

Thank you for your time and consideration 

Scott Hamann 
776-7676 

Virus-free.www.avast.com 

1 
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144 North Binkley Street

Soldotna, AK 99669
Kenai Peninsula Borough

Meeting Minutes - Draft

Assembly
Brent Johnson, President

Tyson Cox, Vice President

Lane Chesley

Richard Derkevorkian

Cindy Ecklund

Bill Elam

Brent Hibbert

Mike Tupper

6:00 PM Betty J. Glick Assembly ChambersTuesday, January 3, 2023

Meeting ID: 884 7373 9641 Passcode: 671108

CALL TO ORDER

PLEDGE OF ALLEGIANCE

INVOCATION

[Clerk's Note: The invocation was given by Willy Dunne.]

ROLL CALL

[Clerk's Note: Assembly Member Tupper participated via Zoom.]

Brent Hibbert, Richard Derkevorkian, Bill Elam, Lane Chesley, Cindy Ecklund, Mike Tupper, Jesse 

Bjorkman, Brent Johnson, and Tyson Cox

Present: 9 - 

Also present:

Mike Navarre, Borough Mayor

Max Best, Chief of Staff

Brandi Harbaugh, Finance Director

Sean Kelley, Borough Attorney

Michele Turner, Acting Borough Clerk

COMMITTEE REPORTS

Assembly Member Hibbert stated the Finance Committee met and discussed its 

agenda items.

Assembly Member Ecklund stated the Lands Committee met and discussed its 

agenda items.

Assembly Member Chesley stated the Policies and Procedures Committee met and 

Page 1Kenai Peninsula Borough Printed on 1/7/2023
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January 3, 2023Assembly Meeting Minutes - Draft

discussed its agenda items.

Assembly Member Chesley stated the Assembly Material Site Subcommittee met and 

discussed its agenda items.

APPROVAL OF AGENDA AND CONSENT AGENDA

Cox moved to approve the agenda and consent agenda.

Copies have been made available to the public, Acting Borough Clerk Michele Turner noted by title only the 

resolutions, ordinances and other new business items that were on the consent agenda.

KPB-4808 Regular Meeting Minutes December 13, 2022

approved.

The following public hearing items met the required conditions of KPB 22.40.110 and were added to the 

consent agenda:

2022-19-34 An Ordinance Approving the Second Amendment to the Spending Plan 

for the COVID-19 Community Funding Program to Purchase Portable 

Training Tables, Chairs, Response Equipment, Response Training and 

Electronic Signage to Support Future Emergency Response Objectives 

and Appropriating Service Area Funds to Support Local Portion of 

Signage (Mayor)

This Budget Ordinance was enacted as amended.

2022-19-36 An Ordinance Accepting and Appropriating $61,000 from the State of 

Alaska Department of Military and Veterans Affairs, Division of 

Homeland Security and Emergency Management for the Siren Warning 

System Replacement Project within the City of Homer (Mayor)

This Budget Ordinance was enacted.

2022-19-37 An Ordinance Appropriating $13,078.54 from the River Center 

Building Maintenance Reserve Fund and $6,625.18 from the 911 

Communications Fund for Unexpected Repairs to the River Center 

Building (Mayor)

This Budget Ordinance was enacted.

2022-43 An Ordinance Authorizing a Subsurface Oil and Gas Lease to Hilcorp 

Alaska, LLC, in the Ninilchik Unit (Mayor) (Hearing on 01/03/23)

This Ordinance was enacted.

Page 2Kenai Peninsula Borough Printed on 1/7/2023
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January 3, 2023Assembly Meeting Minutes - Draft

New Business

2023-002 A Resolution Adopting an Alternate Allocation Method for the Fiscal 

Year 2023 Shared Fisheries Business Tax Program and Certifying that 

this Allocation Method Fairly Represents the Distribution of Significant 

Effects of Fisheries Business Activity in the Cook Inlet Fisheries 

Management Area (Mayor)

This Resolution was adopted.

2023-003 A Resolution Authorizing the Issuance and Sale of General Obligation 

Bonds, in One or More Series, of the Kenai Peninsula Borough in the 

Principal Amount of Not to Exceed $65,550,000 to Finance Costs of 

Certain Educational Capital Improvements in the Borough; Authorizing 

the Sale of Such Bonds; Fixing Certain Details of Such Bonds; Pledging 

the Full Faith and Credit of the Borough to the Payment Thereof; and 

Providing for Related Matters (Mayor)

This Resolution was adopted.

2023-004 A Resolution Authorizing the Kenai Peninsula Borough to Issue Its 

Central Emergency Service Area General Obligation Bond in an 

Aggregate Principal Amount Not To Exceed $16,500,000, to Finance 

the Costs of a Replacement Fire Station to be Located in the Central 

Emergency Service Area, Fixing Certain Details of Such Bond; 

Pledging the Full Faith and Credit of the Central Emergency Service 

Area to the Payment thereof; Authorizing the Sale of Such Bond, and 

Providing for Related Matters (Mayor)

This Resolution was adopted.

2023-001 A Resolution Confirming An Appointment to a Non-Borough Board 

(Johnson)

This Resolution was adopted.

2022-19-39 An Ordinance Deobligating and Appropriating Solid Waste Capital 

Project Funds Previously Appropriated for the Construction of the 

Funny River Transfer Site to Overhead Door Replacement at Central 

Peninsula Landfill (Mayor) ( Hearing on 01/17/23)

This Budget Ordinance was introduced and set for public hearing.

2023-01 An Ordinance Amending KPB 2.04.060 to Increase the Mayor’s Salary 

to $130,000 and to Provide for an Inflation Adjustment Every Three 
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Years (Mayor) (Hearing on 02/07/23) (Referred to Policies and 

Procedures Committee)

This Ordinance was introduced and set for public hearing.

KPB-4819 Approving a Transfer of Owner/Transfer of Location from Inlet View 

Restaurant & Bar to Justin Cole DBA: Cole's Market LLC License No. 

1350

approved.

KPB-4812 Petition to Vacate a 2’ X 222.78’ portion of an alley located between 

Mission Ave. & Bayview Street as dedicated on USS 3036 HM 65-66 

located in the Ninilchik Area. 

[Clerk's Note: At its regularly scheduled meeting of December 12, 2022 

the Kenai Peninsula Borough Planning Commission approved the 

proposed vacation by unanimous consent.]

approved.

Approval of the Agenda and Consent Agenda

President Johnson called for public comment.

Joan Corr, Soldotna spoke in opposition to Resolutions 2023-003 and 2023-004 

Ordinance 2023-01.

There being no one else who wished to speak, the public comment period was 

closed.

The motion to approve the agenda and consent agenda carried by the following vote:

Yes: Hibbert, Derkevorkian, Elam, Chesley, Ecklund, Tupper, Bjorkman, Johnson, and Cox9 - 

PRESENTATIONS WITH PRIOR NOTICE

KPB-4809 Watershed Presentation, Coowe Walker, Kachemak Bay National 

Estuarine Research Reserve

[Clerk's Note: Coowe Walker, Lead Watershed Ecologist, Kachemak Bay 

National Estuarine Research Reserve gave a presentation to the assembly.]

PUBLIC COMMENTS ON ITEMS NOT APPEARING ON THE AGENDA

President Johnson called for public comment.

Joan Corr, Soldotna addressed the assembly regarding sound waves being made in 
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the inlet and carbon projects.

There being no one else who wished to speak, the public comment period was 

closed.

PUBLIC HEARINGS ON ORDINANCES

2022-19-35 An Ordinance Accepting and Appropriating Funding from the State of 

Alaska in the Amount of $426,303 for Fiscal Year 2023, Allocating a 

One-Time Bonus Amount Based on A Per-Capita Calculation in the 

Amount of $308,883.91, and Approving Projects to be Completed for 

Community Purposes Under the State’s 2022/2023 Community 

Assistance Programs (Mayor)

Hibbert moved to enact Ordinance 2022-19-35.

President Johnson called for public comment.

The following people addressed the assembly regarding Ordinance 2022-19-35.

Bruce Jaffa, Moose Pass

Greg Meyer, Executive Director, Kenai Peninsula Food Bank

Leslie Rhor, Executive Director, Love, Inc.

There being no one else who wished to speak, the public comment period was 

closed.

President Johnson passed the gavel to Vice President Cox and declared a possible 

conflict as he was the President of the Kasilof Historical Association. After consulting 

with Borough Attorney Kelley, Vice President Cox ruled he had a conflict. President 

Johnson abstained from voting on Ordinance 2022-19-35. Vice President Cox 

returned the gavel.

The motion to enact Ordinance 2022-19-35 carried by the following vote:

Yes: Hibbert, Derkevorkian, Elam, Chesley, Ecklund, Tupper, Bjorkman, and Cox8 - 

Abstain: Johnson1 - 

2022-19-38 An Ordinance Appropriating $475,250 from the Insurance and 

Litigation Fund for Additional Costs of Insurance Claims Incurred in 

FY2023 (Mayor)

Hibbert moved to enact Ordinance 2022-19-38.

President Johnson called for public comment with none being offered.

The motion to enact Ordinance 2022-19-38 carried by the following vote:
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Yes: Hibbert, Derkevorkian, Elam, Chesley, Ecklund, Tupper, Bjorkman, Johnson, and Cox9 - 

NEW BUSINESS

1.      Resolutions

2023-005 A Resolution of Intent by The Kenai Peninsula Borough Assembly 

Establishing that Financing of Energy and Resilience Improvement 

Projects through Assessments Serves a Valid Public Purpose and 

Related Matters (Ecklund) (Referred to Lands Committee) [Tabled on 

01/03/23]

Ecklund moved to adopt Resolution 2023-005.

President Johnson called for public comment.

The following people spoke in support of Resolution 2023-005:

Kelly Ann Cavanetta, Seward

Brentwood (Hig) Higman, Seldovia

There being no one else who wished to speak, the public comment period was 

closed.

Ecklund moved to table Resolution 2023-005.

The motion to table Resolution 2023-005 carried by the following vote:

Yes: Hibbert, Derkevorkian, Elam, Chesley, Ecklund, Tupper, Bjorkman, Johnson, and Cox9 - 

MAYOR’S REPORT

KPB-4823 Mayor's Report Cover Memo

1.      Assembly Requests/Responses - None.

2.      Agreements and Contracts

a. KPB-4824 Authorization to Award a Contract for RFP23-001 Mass Notification 

System

3.      Other

a. KPB-4825 Budget Revisions - November 2022

b. KPB-4826 Revenue-Expenditure Report - November 2022
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PUBLIC COMMENTS AND PUBLIC PRESENTATIONS

ASSEMBLY COMMENTS

Assembly Member Elam congratulated Mr. Bjorkman on his election to the Alaska 

Senate. He wished everyone a good evening.

Assembly Member Hibbert thanked Mr. Meyer and Ms. Rohr for their testimony on 

Ordinance 2022-19-35. He congratulated Mr. Bjorkman on his election to the 

Alaska Senate. Mr. Hibbert thanked the staff for their work.

Assembly Member Tupper stated he was thankful he was able to attend remotely and 

looked forward to attending in person. He stated it was a pleasure serving with Mr. 

Bjorkman on the Assembly and wished him the best.

Assembly Member Derkevorkian echoed the other Assembly comments regarding 

Mr. Bjorkman and stated he learned a lot from him. He wished Mr. Bjorkman the 

best on his future endeavors in Juneau.

Assembly Member Bjorkman thanked everyone for their kinds words and stated it 

was an honor and pleasure to serve with them. He thanked the residents in Nikiski for 

giving their trust and votes to represent them on the Assembly. He stated he was 

continuing to represent Nikiski residents in Juneau as well as all central peninsula 

residents. He encouraged the Assembly to postpone Ordinance 2022-46 to February 

21, 2023. Mr. Bjorkman reminded everyone that winter break had ended and school 

starts January 4, 2023. He encouraged everyone to drive carefully on the winter 

roads and wished everyone a great evening.

Assembly Member Chesley congratulated Mr. Bjokman and stated he looked 

forward to his legislative updates. He stated he was contacted by two residents 

regarding dog problems and stated he wanted to take up that challenge to see if there 

was something the borough could do. He wished everyone a happy new year.

Assembly Member Ecklund wished Mr. Bjorkman and his family the best with their 

upcoming transitions to Juneau. She stated she was thankful Mr. Bjorkman ran for 

state senate. Ms. Ecklund thanked everyone for their testimony and those who 

attended in person who were interested in grass roots government. She thanked the 

staff for their help and work. She wished everyone a happy new year.

Vice President Cox stated he was proud to have Mr. Bjorkman as his senator. He 

stated he enjoyed watching and learning from him during debate. He stated he looked 

forward to see what Mr. Bjorkman will do for our peninsula in Juneau as he thought 

good things were coming. Mr. Cox reminded everyone that school was starting 
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tomorrow and asked drivers to be cautious and drive slow. He wished everyone a 

good evening.

President Johnson stated the HR Director, Justen Huff, extended an invite to assembly 

members to attend upcoming collective bargaining agreement negotiations. President 

Johnson encouraged the assembly member to attend as a silent observer. He 

acknowledged borough mayor candidates Dr. Zach Hamilton, Linda Hutchings and 

Senator Peter Micciche for attending. Mr. Johnson shared a list of assembly members 

who also served on the assembly and the state legislature. He congratulated Mr. 

Bjorkman and stated he was excited for his upcoming service.

INFORMATIONAL MATERIALS AND REPORTS

1. KPB-4828 Cook Inlet Regional Citizens Advisory Council Director's Report

ASSEMBLY MEETING AND HEARING ANNOUNCEMENTS

1.          January 17, 2023 Material Subcommittee Meeting

    TBD 

    Betty J. Glick Assembly Chambers

    Borough Administration Building

    Remote participation available through Zoom

    Meeting ID: 884 7373 9641 Passcode: 671108

2.          January 17, 2023 Regular Assembly Meeting

    6:00 PM

    Betty J. Glick Assembly Chambers

    Borough Administration Building

    Remote participation available through Zoom

    Meeting ID: 884 7373 9641 Passcode: 671108

ADJOURNMENT

With no further business to come before the assembly, President Johnson adjourned 

the meeting at 8:29 p.m.

I certify the above represents accurate minutes of the Kenai Peninsula Borough 

Assembly meeting of January 3, 2023.

________________________________________

Michele Turner, CMC, Borough Clerk

Approved by the Assembly: _________________
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Kenai Peninsula Borough, Alaska  Commending Resolution 

  Page 1 of 3 

Introduced by: Mayor, Johnson 

Date: 01/17/23 

Action:  

Vote:  

 

KENAI PENINSULA BOROUGH 

COMMENDING RESOLUTION 

 

A RESOLUTION IN MEMORIAM COMMENDING THE CONTRIBUTIONS  

OF BETTY J. GLICK 

 

WHEREAS,  with the passing of Betty J. Glick the Kenai Peninsula Borough has lost a 

significant member of our community; and 

 

WHEREAS,  in 1963 Betty and her husband, Carl Glick, moved their family from Carlisle, 

Pennsylvania to Kenai, Alaska where their first home was in the basement of the 

First Assembly of God Church that her father-in-law and mother-in-law founded; 

and 

 

WHEREAS, Betty worked as an accountant for Marv Riley, CPA from 1966 to 1982; and 

 

WHEREAS,  she began her public service in local government as a member of the Kenai 

Planning and Zoning Advisory Committee from 1974 to 1976 and served as chair 

in 1976; and  

 

WHEREAS,  she later became a member of the Kenai City Council serving from 1976 to 1983, 

including as vice mayor from 1979 to 1982; and  

 

WHEREAS,  she served on the Kenai Peninsula Borough Planning Commission in 1976, 

serving as vice chairman from 1977 to 1981 and chairman from 1981 to 1982; and  

 

WHEREAS, Betty took her civic duty seriously and was elected to the Kenai Peninsula 

Borough Assembly, serving from 1982 to 1996 and again from 2002 to 2005; and 

 

WHEREAS, Betty presided over 100 assembly meetings, 17 more than any other president; 

and 

 

WHEREAS, she was actively involved in the Alaska Municipal League throughout her time in 

public office and served on the AML executive board, including a term as AML 

President from 1983 to1984; and 

 

WHEREAS, she was the first female President of the Western Interstate Region Board of 

Directors in 1990, representing 16 Western Public Lands States; and 

 

WHEREAS,  Betty served as the Alaska Representative to the National Association of Counties 

Board of Directors; and  
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WHEREAS, she served on the Kenai Peninsula Borough’s Board of Equalization and Board of 

Adjustment; and 

 

WHEREAS, she served on the Kenai Peninsula Borough’s Election Canvass Board as well as 

acting as the Election Board Chair for the Kenai No. 2 Precinct for several years; 

and 

 

WHEREAS, she served as co-chair on the Kenai Peninsula Borough’s Reapportionment 

Committee in 2001 and as chair in 2011; and 

 

WHEREAS, Betty has selflessly served the constituents of the Kenai Peninsula Borough since 

her arrival to Alaska in 1963;  

 

WHEREAS, in 2018 to honor of her for her many years of service to the Kenai Peninsula 

Borough the assembly meeting chambers was officially named as the “Betty J. 

Glick Assembly Chambers”; and 

 

WHEREAS,  she will be remembered as a very generous woman who was committed to serving 

her community. Her insight, commitment to service, and keen intelligence have 

shaped and influenced the Kenai Peninsula Borough irrevocably. Betty J. Glick  

will be missed deeply by her family and community, and all who knew her are 

saddened by her passing; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 

 

SECTION 1. That the Kenai Peninsula Borough Assembly extends its heartfelt condolences to 

the family of Betty J. Glick and joins her many friends in mourning the loss of an 

extraordinary woman who gave so much to her community. 

 

SECTION 2. That this resolution takes effect immediately upon its adoption. 

 

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 

17TH DAY OF JANUARY, 2023. 

 

 

              

       Brent Johnson, Assembly President 

ATTEST: 

 

 

       

Michele Turner, CMC, Acting Borough Clerk 
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Yes:  

No:  

Absent:  
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Introduced by: Mayor 

Date: 01/03/23 

Hearing: 01/17/23 

Action:  

Vote:  

 

KENAI PENINSULA BOROUGH 

ORDINANCE 2022-19-39 

 

AN ORDINANCE DEOBLIGATING AND APPROPRIATING SOLID WASTE 

CAPITAL PROJECT FUNDS PREVIOUSLY APPROPRIATED FOR THE 

CONSTRUCTION OF THE FUNNY RIVER TRANSFER SITE TO OVERHEAD DOOR 

REPLACEMENT AT CENTRAL PENINSULA LANDFILL 
 

WHEREAS, during the FY2020 annual budget process, the Assembly appropriated funds of 

$670,525 to the Borough’s Solid Waste Department for completion of the Funny 

River Transfer Site Project; and 

 

WHEREAS, the expansion of the Funny River site was completed leaving $48,777.23 in 

available funds; and 

 

WHEREAS, during the FY2023 annual budget process, the Assembly appropriated $40,000 for 

replacement of overhead doors at the Central Peninsula Landfill (“CPL”); and 

 

WHEREAS, two nonfunctioning overhead doors at CPL need to be replaced, however, after 

project bids were received, the budget is only sufficient to replace one door; and 

 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 

 

SECTION 1. That an amount up to $48,777.23 is deobligated from the Solid Waste Funny River 

Transfer Site Capital Project and appropriated to account 411.32122.23494.49999 

to support the CPL Overhead Door Replacement Project. 

 

SECTION 2.  That the appropriations made in this ordinance are of a project length nature and as 

such do not lapse at the end of any particular fiscal year. 

 

SECTION 3. This ordinance shall be effective immediately upon enactment. 
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 

OF * 2023. 

 

              

       Brent Johnson, Assembly President 

ATTEST: 

 

       

Michele Turner, CMC, Acting Borough Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes:  

No:  

Absent:  
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Kenai Peninsula Borough 
Solid Waste Department 

MEMORANDUM 

TO: Brent Johnson, Assembly President  
Members, Kenai Peninsula Borough Assembly 

THRU: Mike Navarre, Mayor  

FROM: Lee Frey, Solid Waste Director 
Brandi Harbaugh, Finance Director 
John Hedges, Purchasing & Contracting Director 

DATE: 

RE: 

December 21, 2022 

Ordinance 2022-19-39, Deobligating and Appropriating Solid Waste 
Capital Project Funds Previously Appropriated for the 
Construction of the Funny River Transfer Site to Overhead Door 
Replacement at Central Peninsula Landfill (Mayor) 

During the FY2020 annual budget process, the Assembly appropriated funds of 
$670,525 for the expansion of the Funny River Transfer Site.  The expansion was 
completed leaving $48,777.23 in available funds.   

During the FY2023 annual budget process, the Assembly appropriated $40,000 for 
replacement of overhead doors at the Central Peninsula Landfill (CPL). We had 
anticipated this covering the cost to replace two overhead doors. After the 
project was bid, the funds are currently only sufficient to replace one door. Re-
appropriation of these funds to the overhead door replacement project will allow 
us to complete replacement of the two currently non-functioning doors at CPL 
that were bid and use remaining funds to replace other doors. 

This ordinance deobligates and appropriates up to $48,777.23 from a previously 
appropriated project in the Solid Waste Capital Project to supplement the FY2023 
CPL Overhead Door Replacement project. 

Your consideration is appreciated. 
FINANCE DEPARTMENT 

FUNDS VERIFIED 

Acct. No.      411.32570.20FUN.49999 

Amount:        Up to $48,777.23 

By:  ___________     Date: ____________________ 
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Introduced by: Johnson, Cox 

Date: 12/13/22 

Hearing: 01/17/23 

Action:  

Vote:  

 

KENAI PENINSULA BOROUGH 

ORDINANCE 2022-44 

 

AN ORDINANCE AMENDING KPB 4.10.060 AND 4.10.110 TO ELIMINATE THE 

REQUIREMENT THAT THE INFORMATIONAL ELECTION BROCHURE BE 

MAILED TO EVERY BOROUGH BOXHOLDER AND TO ELIMINATE THE 

REQUIREMENT OF THE BOROUGH CLERK TO SEEK AUTHORSHIP 

ADVOCATING APPROVAL AND REJECTION OF BALLOT PROPOSITIONS 

 

WHEREAS,  KPB 4.10.110(A) states the borough clerk shall prepare a brochure that shall 

contain “of a strictly factual nature” proposition information and “shall be mailed 

to every borough boxholder”; and 

 

WHEREAS,  mailing an informational brochure to every borough boxholder costs the borough 

approximately $30,000 for each regular election; and 

 

WHEREAS, the high number of abandoned informational brochures found at local post offices 

indicates that this is not a resource that everyone finds helpful; and  

 

WHEREAS,  publishing the informational brochure online and providing for a mechanism for 

interested voters to request a hard copy appears to be a more targeted approach; and  

 

WHEREAS, the more targeted approach would include adding information in the notice of 

election that notifies to the voters as to where and how voters can locate and/or 

request a copy of the informational brochure; and 

 

WHEREAS, printed copies of the informational brochure will be available in the borough clerk’s 

office, every city clerk’s office throughout the borough and both borough annex 

offices in Homer and Seward; and 

 

WHEREAS,  in addition, the borough clerk’s office will send a postcard to every registered voter 

that includes a link to the internet address where the voter pamphlet can be found 

online; and  

 

WHEREAS, KPB 4.10.110(B) requires the clerk to offer authorship of statements by an 

individual or organization with a stated interest in advocating approval or rejection 

of propositions to be included in the borough election pamphlet; and 

 

WHEREAS, the administration of this code provision has proven to be difficult and an 

unnecessary point of contention in the public process; and 
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WHEREAS,  examples of such difficulties include identifying publicly recognized individuals or 

organizations with stated interests in the proposition; and  

 

WHEREAS, nothing in the code prevents a proponent or opponent of a ballot proposition from 

submitting a statement in order to further their position on a ballot proposition; and 

 

WHEREAS, there is concern that the use of public funds to advocate for or against any ballot 

proposition is not appropriate;  

 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 

 

SECTION 1. Amend KPB 4.10.060(B) to read as follows: 

 

 4.10.060. Notice of election. 
 

 . . . 

 

 B. Each notice of election shall include:  

 

1. The type of election, whether regular, special or runoff;  

2. The date of the election;  

3. The hours the polls will be open;  

4. The offices to which candidates are to be elected;  

5. The subjects of propositions to be voted upon;  

6. Voter qualifications and instructions for registration;  

7. Instructions for application for absentee voting;  

8. Precinct polling places; 

9. The KPB web address where the informational brochure will be 

published; 

10. The locations printed copies of the informational brochure will be 

available; 

11. The borough clerk’s office contact information.  

 

SECTION 2. Amend KPB 4.10.110(A) to read as follows: 

 

4.10.110. Informational brochures for ballot propositions. 
 

A. Fifteen days prior to each regular or special election the borough clerk shall 

prepare [AND MAIL TO EVERY BOROUGH BOXHOLDER] a brochure 

containing information approved by the assembly of a strictly factual nature 

pertaining to each proposition on the ballot, [EXCEPT AS PROVIDED 

BELOW IN THIS SECTION]. The informational brochure shall be 

published on the borough’s election webpage and hard copies will be made 

available at the borough clerk’s office, all city clerk offices and the 
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borough’s annex offices in Seward and Homer. A voter may request a 

printed copy with the borough clerk’s office. 

 

SECTION 2. Repeal KPB 4.10.110(B) in its entirety. 

 

SECTION 3. That this ordinance shall be effective immediately upon enactment. 

 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH * DAY OF * 

2023. 

 

 

 

              

       Brent Johnson, Assembly President 

ATTEST: 

 

 

       

Michele Turner, CMC, Acting Borough Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes:  

No:  

Absent:  
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Kenai Peninsula Borough 
Borough Assembly 

MEMORANDUM 

TO: Members, Kenai Peninsula Borough Assembly 

THRU: Brent Johnson, Assembly President 
Tyson Cox, Assembly Vice President 

FROM: Michele Turner, Acting Borough Clerk 

DATE: December 1, 2022 

RE: Ordinance 2022-44, Amending KPB 4.10.060 and 4.10.110 to Eliminate 
the Requirement that the Informational Election Brochure be Mailed 
to Every Borough Boxholder and to Eliminate the Requirement of 
the Borough Clerk to Seek Authorship Advocating Approval and 
Rejection of Ballot Propositions (Johnson, Cox) 

KPB 4.10.110(A) states the Borough Clerk shall prepare a brochure that contains 
“of a strictly factual nature” proposition information and “shall be mailed to every 
borough boxholder”. Mailing an informational brochure to every borough 
boxholder costs the borough approximately $30,000 for each regular election. 

The abandoned informational brochures found at local post offices indicate that 
this is not a resource that everyone finds helpful. The Borough Clerk’s Office will 
post the entire brochure online and continue to publish the informational 
brochure. Publishing the informational brochure online and providing for a 
mechanism for interested voters to request a hard copy appears to be a more 
targeted approach. Printed copies will be available in the Borough Clerk’s Office, 
every city clerk’s office and both borough annex offices in Homer and Seward. In 
addition, the Borough Clerk‘s Office will send a postcard to every registered voter 
that includes a link to the internet address where the voter pamphlet can be 
found online. 

KPB 4.10.110(B) requires the clerk to offer authorship of statements by an individual 
or organization with a stated interest in advocating approval or rejection of 
propositions to be included in the borough election pamphlet. The administration 
of this code provision has proven to be difficult and an unnecessary point of 
contention in the public process. Nothing in the code prevents a proponent or 
opponent of a ballot propositions from submitting a statement in order to further 
their stated position on a ballot proposition. This change would simply mean that 
the Borough Clerk does not need to actively seek out pro/con statements. 

Your consideration is appreciated. 
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From: Turner, Michele
To: Turner, Michele
Cc: Warner, Avery
Subject: FW: <EXTERNAL-SENDER>Election pamphlets ordinance
Date: Monday, December 19, 2022 8:49:29 AM

Good morning,

Please see the public comment below regarding Ordinance 2022-44.

Thank you,

Michele Turner, CMC
Acting Borough Clerk
Kenai Peninsula Borough
(907) 714-2165 direct

-----Original Message-----
From: Ken Landfield <ken@ak.net>
Sent: Saturday, December 17, 2022 5:36 PM
To: Turner, Michele <MicheleTurner@kpb.us>
Subject: <EXTERNAL-SENDER>Election pamphlets ordinance

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

> Dear President Brent Johnson and Kenai Peninsula Borough Assembly
> legislators, I urge you not to amend the code that mandates you to mail voter information pamphlets to all
registered voters. We should all be doing everything in our power to increase voter education and turnout, not
limiting or diminishing access to important, balanced information in any way. Certainly, there are other means to
this material, but we should look for more, not fewer, ways to provide access and to encourage informed voting.
Please do not discontinue mailing printed informational pamphlets to every registered voter.
>
> Ken Landfield
> Homer
>
> 299-4147
>
>
>
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Turner, Michele· 

From: 
Sent: 
To: 
Cc: 
Subject: 

Your Name: mary griswold 

Kenai Peninsula Borough <webmaster@borough.kenai.ak.us> 
Wednesday, January 11, 2023 1:35 PM 
BoroughAssembly; Mayor's Department 
Turner, Michele 
New Public Comment to Assembly Members 

Your Email: mgrt@xyz.net 

Subject: 2022-44 election brochure 

Message: 

I support Ord 2022-44 to eliminate mailing election brochures to all boxholders. Voter access to information is 
critical for making wise choices and modern technology provides us with good alternatives to creating piles of 
discarded brochures in the post offices. Please make an effort to supply local libraries with copies. Most people 
who do not use the internet rely on libraries for access to important information and documents. 

1 
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Borough Clerk and Borough Assembly Members, 

Regarding Ordinance 2022-44: 

I agree entirely with no longer publishing pros/cons of propositions in the Election Pamphlet. I do not 

agree with ceasing the mailing of the Pamphlet. 

With all due respect, a postcard will be just as likely as the pamphlet to end up in the landfill or get 

missed due to its size. At least the pamphlet is on newsprint and more likely to compost. 

Since it seems likely this Ordinance will pass, I encourage the Assembly to use some of the $30,000 

saved and put towards large ads in the papers (online as well), radio PSAs, large re-usable road signage 

near all voting places and on the way into and out of our towns. I know the borough website and FB 

page posts all the dates/deadlines but I wonder if many go out of their way to go there. The City of 

Homer put up two large digital road signs ahead of election dates facing drivers on the way into town. 

The Borough should do the same. 

It's a challenge to increase voter turnout. It's a challenge to educate voters on dates/deadlines, 

candidates and propositions. I have worked the elections here in Homer since 2020 and have known 

folks to come in to vote only because they saw the "vote here" clapboard on the road and have little but 

a vague idea of what the election is for. 

The state did a youth contest for their pamphlet cover art, the Chamber does photo contests for theirs. 

Both are incentives to get drawn into the pamphlet. 

Michelle and Joni (who will be greatly missed) are great and do an incredible job as election clerks. They 

have,a tough job! I especially appreciate their calm on election day. I appreciate and understand the 

discouragement at seeing low voter turnout and the pamphlets in the trash but I strongly feel a postcard 

in its stead will only save money. 

Sincerely, 

Therese Lewandowski, Homer 
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Introduced by: Johnson, Cox 

Date: 12/13/22 

Hearing: 01/17/23 

Action:  

Vote:  

 

KENAI PENINSULA BOROUGH 

ORDINANCE 2022-45 

 

AN ORDINANCE AMENDING KPB 4.60.030 RELATING TO BALLOT TABULATOR 

TESTING BEFORE A RUN-OFF ELECTION 

 

WHEREAS, KPB 4.10.050(C) provides a mayoral run-off election shall be held on the third 

Tuesday following the regular election or within two weeks after certification of 

the results of the regular election; and 

 

WHEREAS, KPB 4.60.030(A) provides testing of equipment shall be tested publicly two times 

for each election; and 

 

WHEREAS, the time allocated between a regular or special election and a run-off election is an 

extremely tight timeline; and 

 

WHEREAS, it is not feasible to conduct tabulator testing two weeks after certification of a 

regular and/or special election; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 

 

SECTION 1. Amend KPB 4.60.030(A) to read as follows: 

 

4.60.030. - Ballot tabulator tests and security. 

 

 A. The automatic tabulating equipment used for counting ballots (tabulator) at 

voting places shall be tested publicly two times for each election: before the 

election, and before the counting of ballots. After the counting of ballots a 

post-election audit shall be performed. Testing automatic tabulating 

equipment for a run-off election shall be deemed appropriately tested before 

the regular or special election. 

 

SECTION 2. This ordinance shall be effective immediately upon enactment. 
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 

OF * 2022. 

 

 

 ____________________________________ 

 Brent Johnson, Assembly President 

 

ATTEST: 

 

 

_____________________________________  

Michele Turner, CMC, Acting Borough Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes:  

No:  

Absent:  
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Kenai Peninsula Borough 
Borough Assembly 

MEMORANDUM 

TO: Members, Kenai Peninsula Borough Assembly 

FROM: Brent Johnson, Assembly President 
Tyson Cox, Assembly Vice President 

DATE: 

RE: 

December 1, 2022 

Ordinance 2022-45, Amending KPB 4.60.030 Relating to Ballot 
Tabulator Testing Before a Run-Off Election (Johnson, Cox) 

In speaking with the Acting Borough Clerk, it has been brought to our attention 
that performing logic and accuracy testing after the special election on February 
14, 2023 is not possible. 

If required, the run-off election will be held two weeks after certification of the 
special election on March 7, 2023. 

An election takes months to prepare, but due to the run-off election requirements 
as currently prescribed in code, preparation of a run-off election is condensed 
into a three week timeline. Therefore, we are requesting that the ballot tabulators 
be deemed appropriately tested before a regular or special election per KPB 
4.60.030(B). 

Your consideration is appreciated. 
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Introduced by: Mayor 

Date: 12/13/22 

Hearing: 01/17/23 

Action:  

Vote:  

 

KENAI PENINSULA BOROUGH 

ORDINANCE 2022-47 

 

AN ORDINANCE AMENDING KPB 5.04.095(B) TO REMOVE THE RIVER CENTER 

AS A LISTED GENERAL FUND DEPARTMENT AND KPB 5.20.030 TO REMOVE 

THE RIVER CENTER FUND FROM THE SPECIAL REVENUE FUND LIST 

 

WHEREAS, Chapter 5.04, Budget Procedure and Fiscal Year, Kenai Peninsula Borough 

(“Borough”) Code of Ordinances, indicates that the Donald E. Gilman River 

Center (“River Center”) is a distinct department general fund department; and 

 

WHEREAS, the River Center is organized inside the Planning Department; operating under a 

special revenue fund since 2006; and   

 

WHEREAS, in 2012, as a result of GASB 54 required fund type changes, the River Center was 

re-classified as a department of the general fund; and  

 

WHEREAS, per KPB 5.20.030 the “Kenai River Center Fund” is included within the list of 

Borough special revenue funds; and 

 

WHEREAS, the River Center has evolved away from initial construction and startup that was 

largely funded by federal sources and now encompasses Planning Department 

and 911/Dispatch staff not associated with the River Center’s special fund; and  

 

WHEREAS, neither the day-to-day operations nor the financial accounting systems benefit 

from maintaining separate fund accounts for the Planning Department and River 

Center special fund; and  

 

WHEREAS, keeping the funds separate reduces flexibility and efficiency within the Planning 

Department; and 

 

WHEREAS, this ordinance reclassifies the River Center as a division of the Planning 

Department, which will increase/improve flexibility and efficiency for the 

Planning Department as a whole;  

 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 
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SECTION 1.  That KPB 5.04.095(B) is hereby amended to read as follows: 

 

5.04.095. Level of budgetary control. 

 

B. That departments for the general fund are defined as assembly, clerk (to include 

elections and record management), mayor, purchasing and contracting, human 

resources (to include print shop, and custodial), information technology, office of 

emergency management, legal, finance, assessing, planning, [RIVER CENTER], 

capital projects, and non-departmental.  

 

SECTION 2. That KPB 5.20.030 is hereby amended to read as follows: 

 

5.20.030. - Special revenue funds. 

 

Special revenue funds account for the proceeds from specific revenue sources 

(other than expendable trust or major capital projects) that are legally restricted to 

expenditures for specific purposes. These funds consist of the following: 

 

Nikiski Fire Service Area Fund 

Bear Creek Fire Service Area Fund 

Anchor Point Fire and Emergency Medical Service Area Fund 

Central Emergency Service Area Fund 

Kachemak Emergency Service Area Fund 

Lowell Point Fire Service Area 

Central Peninsula Emergency Medical Service Area Fund 

North Peninsula Recreation Service Area Fund 

Road Service Area Fund 

Road Improvement Assessment District Engineer's Estimate Fund 

RIAD Match Fund 

School Fund 

Post-Secondary Education Fund 

Land Trust Fund 

Land Trust Investment Fund 

[KENAI RIVER CENTER FUND] 

Coastal Zone Management Fund 

Seward Bear Creek Flood Service Area 

Disaster Relief Fund 

Environmental Protection Programs Fund 

Underground Storage Tank Removal and Upgrade Fund 

Pass-Through Grants Fund 

Miscellaneous Grants Fund 

Nikiski Senior Citizen Service Area Fund 

Solid Waste Fund 

Local Emergency Planning Committee Fund 

Central Kenai Peninsula Hospital Service Area Fund 

South Peninsula Hospital Service Area Fund 
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SECTION 3. That this ordinance shall become effective on July 1, 2023.  

 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 

OF * 2023. 

 

 

              

       Brent Johnson, Assembly President 

ATTEST: 

 

 

       

Michele Turner, CMC, Acting Borough Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes:  

No:  

Absent:  
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Kenai Peninsula Borough 
Planning Department

MEMORANDUM 

TO: Brent Johnson, Assembly President  
Members, Kenai Peninsula Borough Assembly 

THRU:  Mike Navarre, Mayor 
Brandi Harbaugh, Finance Director 

FROM: Robert Ruffner, Planning Director 

DATE:  December 1, 2022 

SUBJECT: Ordinance 2022-47, Amending KPB 5.04.095(B) to Remove the 
River Center as a Listed General Fund Department and KPB 5.20.030 
to Remove the River Center Fund from the Special Revenue Fund List 
(Mayor) 

Chapter 5.20 of the Kenai Peninsula Borough (the “Borough”) Code of 
Ordinances contains a list of Borough funds and a definition of each fund. Special 
fund accounts have been established to track unique funds that need to be kept 
separate from the general fund for a variety of reasons. The Kenai River Center 
Fund was established in 2006 in large part due to federal grant funds that assisted 
in construction and earlier operations of the Donald E. Gilman River Center (the 
“River Center”). Tracking these grant funds and activities separate from the 
general fund was necessary at that time. Grants of this magnitude are no longer 
coming to the Borough, and in 2012 as a result of requirements outlined by GASB 
54 “Fund Type Definitions,” the River Center was reclassified as a department of 
the general fund. 

Further, the River Center building now houses Planning Department staff who are 
not exclusively associated with the Kenai River Center Fund, and it has been 
upgraded to accommodate additional staff for the 911 call center. Keeping the 
River Center funds and Planning Department funds separate increases the 
internal administrative workload when moving funds between the traditional River 
Center activities and the Planning Department, even though the River Center is 
organized under the Planning Department. The Ordinance will reclassify River 
Center as a division of the Planning Department, which will improve flexibility and 
efficiency of the Planning Department as a whole. The administration is bringing 
this forward now in anticipation of staff preparing the FY 24 budget.  

Your consideration is appreciated. 
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Introduced by: Mayor 

Date: 01/17/23 

Action:  

Vote:  

 

KENAI PENINSULA BOROUGH 

RESOLUTION 2023-007 

 

A RESOLUTION PROVIDING A 30-DAY APPLICATION PERIOD PRIOR TO 

INACTIVATING THE KACHEMAK BAY ADVISORY PLANNING COMMISSION  

 

WHEREAS, the Kenai Peninsula Borough (”Borough”) has established an Advisory Planning 

Commission (”APC”) in several communities throughout the Borough, including 

the Kachemak Bay APC; and 

 

WHEREAS,  the Kachemak Bay APC was established on January 16, 1996, by Ordinance 95-

38; and 

 

WHEREAS,  Borough code allows an APC to seat up to seven members, and requires at least 

four members to constitute a quorum; and 

 

WHEREAS, currently there are five declared vacancies on this APC (Seats A, B, E, F, and G); 

and  

 

WHEREAS, to date, no applications have been received to fill Seats A, B, E, F or G on this APC; 

and 

 

WHEREAS,  there are only two remaining seated members on the Kachemak Bay APC and the 

APC is therefore unable to meet and conduct business due to a lack of a quorum; 

and 

 

WHEREAS, Borough code does not address how or when an APC should be inactivated when a 

quorum cannot be met; and 

 

WHEREAS, the Kalifornsky APC was deactivated by the same process via Resolution 2022-025 

on April 19, 2022; and  

 

WHEREAS, at its meeting held on January 9, 2023, the Borough Planning Commission 

recommended approval by unanimous consent; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 

 

SECTION 1. That the Assembly declares Kachemak Bay APC Seats A, B, E, F, and G vacant 

and the Borough shall, for a period of 30 days, advertise for applicants to fill those 

vacancies.  
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SECTION 2. That during the 30-day application period if the Borough receives applicants for 

the Kachemak Bay APC but there remains an insufficient number of qualified 

applicants to constitute a quorum, the Borough will then list the Kachemak Bay 

APC as inactive.  

 

SECTION 3. This resolution is effective immediately upon adoption. 

 

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 17TH 

DAY OF JANUARY 2023. 

 

 

 

              

       Brent Johnson, Assembly President 

ATTEST: 

 

 

       

Michele Turner, CMC, Acting Borough Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes:  

No:  

Absent:  

 

54



Kenai Peninsula Borough 
Planning Department 

MEMORANDUM 

TO: Brent Johnson, Assembly President 
Members, Kenai Peninsula Borough Assembly 

THRU: Mike Navarre, Mayor 
Robert Ruffner, Planning Director 

FROM: Samantha Lopez, Senior Manager 

DATE: January 5, 2023 

RE: Resolution 2023-007, Providing a 30-Day Application Period Prior to 
Inactivating the Kachemak Bay Advisory Planning Commission (Mayor) 

The Kenai Peninsula Borough (Borough) has established an Advisory Planning 
Commissions (APC) in several communities throughout the Borough, one being 
the Kachemak Bay APC. The Kachemak Bay APC was established on January 16, 
1996, by Ordinance 95-38.  

Borough code allows an APC to seat up to seven members, and requires at least 
four members to constitute a quorum. Since September 30, 2022, there have been 
two filled seats on this APC (Seats C and D), and five vacancies (Seats A, B, E, F, 
and G). These vacancies have been posted since October 3, 2022, and no 
applications have been received to date to fill these seats. 

Because only two seats are filled, this APC is unable to meet and conduct business 
due to a lack of a quorum. Code does not address how or when an APC should 
be inactivated when a quorum cannot be established. However, when the 
Kalifornsky APC did not have enough members to form a quorum, it was 
deactivated by the same process via Resolution 2022-025 on April 19, 2022. 

Through this resolution, Kachemak Bay APC seats A, B, E, F, and G will be declared 
vacant and advertised for 30 days. If, during the application period, the Borough 
receives applicants for the APC but there is still not a sufficient number of qualified 
applicants to secure a quorum on the APC, then the APC will be listed as inactive. 

Your consideration is appreciated. 
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Kenai Peninsula Borough 
Office of the Borough Clerk 

TO: 

THRU: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Brent Johhnson, Assembly President 
Kenai Peninsula Borough Assembly Members 

Johni Blankenship, Borough Clerk { !J,3) 
Michele Turner, Deputy Borough Clerk ~~\ 

March 1, 2022 

Ordinance 2021-19-37: Appropriating Funding from the Nikiski Fire 
Service Area Capital Project Fund for the Installation of a Water 
Treatment System at Nikiski Fire Station #3 (Mayor) 

Per KPB 22.40.050(F), the borough clerk, or the clerk's designee in his or her absence, 
has the authority to revise pending resolutions and ordinances prior to assembly 
action, by filling in any blanks in the legislation stating advisory board 
recommendations made concerning the legislation. This serves as our 
memorandum to advise the assembly of same. 

Conforming to the advisory board 's actions, the last Whereas clause have been 
updated to read: 

"WHEREAS, at its meeting held on February 9, 2022, the Nikiski Fire Service Area 
Board recommended approval by unanimous consent;" 

Thank you. 
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Turner, Michele 

From: 
Sent: 
To: 
Cc: 
Subject: 

Michele, 

Burnett, Trent 
Thursday, February 10, 2022 11 :52 AM 
Turner, Michele 
Hedges, John; Wh ite, Rhonda 
Ordinan ce 2021 -19-XX 

We had our regular scheduled board meeting last night and the board voted unanimously in favor of the referenced 
ord inance for transferring funds from the Nikiski Fire Service Area Capital Project Fund balance in the amount of $10,000 
fo r the installation of the water treatment system at Nikiski Fire Station #3 . 

Thank you, 

Trent Burnett 
Fire Chief 
Nikiski Fire Dept . 
(907)776-6401 
(907)398-4101 
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Introduced by: Mayor 

Date: 01/17/23 

Action:  

Vote:  

 

KENAI PENINSULA BOROUGH 

RESOLUTION 2023-008 

 

A RESOLUTION ESTABLISHING THE FEDERAL CONGRESSIONAL PRIORITIES 

LIST FOR THE KENAI PENINSULA BOROUGH FOR FISCAL YEAR 2024 

 

WHEREAS, the Kenai Peninsula Borough (”Borough”) has capital projects that are  qualified 

for submission to Alaska’s U.S. Senate representatives for Congressionally 

Directed Spending requests as allowed under RULE XLIV of the Standing Rules 

of the Senate; and   

 

WHEREAS, the Assembly finds it is in the best interest of the Borough to establish priorities for 

capital projects for Congressionally Directed Spending and submission to Senator 

Lisa Murkowski and Senator Dan Sullivan for their awareness of the Borough’s 

request for financial assistance to achieve priority infrastructure needs;  

 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 
 

SECTION 1. That the Kenai Peninsula Borough’s Congressional Priorities List for Fiscal Year 

2024 for Congressionally Direct Spending for important infrastructure needs in the 

Borough, as set forth and described on the project information statements that 

accompany this resolution, are hereby adopted. The adopted capital project 

priorities as listed in the memorandum accompanying this resolution and the project 

information statements are: the Seward Bear Creek Flood Service Flood Mitigation 

Projects, the South Peninsula Hospital’s Site and Facility Rehabilitation Project, 

and the Central Peninsula Landfill’s Gas Collection System Project  

 

SECTION 2. That a copy of this resolution and all accompanying project information will be sent 

to Senator Lisa Murkowski and Senator Dan Sullivan. 

 

SECTION 3. That this resolution is effective immediately upon adoption. 
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ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 17TH 

DAY JANUARY, 2023. 

 

 

 

              

       Brent Johnson, Assembly President 

ATTEST: 

 

 

       

Michele Turner, CMC, Acting Borough Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes:  

No:  

Absent:  
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Kenai Peninsula Borough 
Purchasing & Contracting Department 

MEMORANDUM 

TO: Brent Johnson, Assembly President 
Members, Kenai Peninsula Borough Assembly 

THRU: Mike Navarre, Mayor 

FROM: John Hedges, Purchasing & Contracting Director 
Rachel Chaffee, Community and Fiscal Projects Manager 

DATE: January 5, 2023 

RE: Resolution 2023-_____, Establishing the Federal Congressional Priorities 
List for the Kenai Peninsula Borough for Fiscal Year 2024 (Mayor) 

The purpose of this Resolution is for Assembly approval of the Kenai Peninsula 
Borough’s Federal Congressional Priorities list for fiscal year 2024. The approved list 
will be submitted as Congressionally Directed Spending requests as allowed under 
Rule XLIV of the Standing Rules of the Senate.  

The proposed list contains the following significant capital projects: 
(1) The Kenai Peninsula Borough Seward Bear Creek Flood Service Area

flood mitigation projects to mitigate flooding and reduce potential
flood points and create long term solutions for those residents in the
Seward, Bear Creek, and Lowell Point communities;

(2) South Kenai Peninsula Hospital Service Area’s South Peninsula
Hospital - Site and Facility Rehabilitation project; and

(3) Kenai Peninsula Borough’s Central Peninsula Landfill Gas Collection
System Project.

Each project included on the list is discussed in more detail on the accompanying 
project statements. Each of these projects are large projects that have the 
potential for funding, and are priority needs and will greatly benefit the Kenai 
Peninsula Borough and its residents. Each project addresses a severe need 
identified by the Borough.  

Promoting and prioritizing these projects is an important step to receive 
Congressionally Directed Spending. 

Thank you for your consideration. 

008
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144 North Binkley Street, Soldotna, Alaska 99669  (907) 714-2160  (907) 714-2388 Fax 

  Office of the Borough Clerk 
 
       
 
 

    Brent Johnson 
 President 

  Borough Assembly 

 
 

KENAI PENINSULA BOROUGH’S  
CAPITAL PROJECTS CONGRESSIONAL PRIORITIES LIST  

FOR FISCAL YEAR 2024 
 
 
The approved capital projects list requesting Congressionally Directed Spending 
for priority infrastructure needs is as follows: 
 

1. Seward Bear Creek Flood Service Area Flood Mitigation Projects: 
 

These flood mitigation projects include five different project needs 
that, together, would mitigate flooding and reduce potential flood 
points and create long term solutions for those residents in the 
Seward, Bear Creek, and Lowell Point communities. 
 

2. South Peninsula Hospital Site and Facility Rehabilitation Project:  
 

The Kenai Peninsula Borough South Peninsula Hospital Service Area 
South Peninsula Hospital Site and Facility Rehabilitation will 
Renovate and Rehabilitate the existing hospital facilities, build a 
new power plant and generator, expand the existing campus, and 
consolidate all services on campus.  

 
3. Central Peninsula Landfill Gas Collection System Project:  

 
The Kenai Peninsula Borough Central Peninsula Landfill will construct 
a gas collection system to provide sustainable energy resources for 
the landfill and the community now and into the future.  

 
 
Encl.  

- Project Information sheets (5 pages) 
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Kenai Peninsula Borough‐Seward Bear Creek Flood Service Area Flood Mitigation Project 
Federal Share $7,083,735  

 
Kenai Peninsula Borough 
Rachel Chaffee, Community & Fiscal Projects Manager 
907‐714‐2153 (desk) * 907‐690‐1068 (mobile) * grants@kpb.us 

 

                                    – Project Information     

 

Project Purpose 
There are several flood service area improvements that are identified in the Seward Bear Creek Flood Service area 
located within the Kenai Peninsula Borough. These improvements include, but are not limited to, Japanese Creek 
Drainage Improvements, Bruno Road Armoring and Drainage Improvements, Box Canyon Creek Water Diversion 
Structure Improvements, Tiehacker Bank Stabilization, and Sediment Extraction. Seward Bear Creek Flood Service Area 
project needs are: 
 
1. The Kenai Peninsula Borough worked with the U.S. Army Corps of Engineers (USACE) to complete a feasibility study 

of the Japanese Creek Floodplain. The USACE provided cost estimates, and recommendations to correct the issues 
noted within Japanese Creek. These recommendations and costs include road modifications, a debris basin, and an 
early warning system to ensure that residents are notified of potential flooding.  

 
2. In the Questawoods subdivision, there is a 2,600‐foot‐long gravel embankment with an assessed value of over $36.5 

million. Recent storm events have caused floodwaters to rapidly erode existing gravel berms, which undermined the 
adjacent road and caused damage to the existing infrastructure and private properties. The only egress for the 
neighborhood, Bruno Road, had to be closed as a result of the flooding.  

 
3. Box Canyon Creek is a deactivated alluvial fan, with a 2,800 foot gravel embankment maintained by the Kenai 

Peninsula Borough There is a neighborhood, Old Exit Glacier subdivision, with an assessed value of $44 million of 
Borough, State, and Federal infrastructure that is protected by this water diversion structure. In 2012 there was a 
major flooding event that eroded the embankment that protects the infrastructure within the Old Exit Glacier 
neighborhood. The USACE, at the request of the Kenai Peninsula Borough, is planning on completing an initial study 
of the floodplain during the 2023 fiscal year. Following the study the USACE will continue to the feasibility phase of 
the Continuing Authorities Program, Section 205 of the 1948 Flood Control Act.  

 
4. Tiehacker Road has had streambank erosion during recent storm events that threaten road and utility infrastructure. 

Erosion has carved out over 1.4 acres of streambanks since a 2006 flood event. The Borough aims to construct an 
armored revetment along 440 feet of streambank, backfilling the eroded area to protect the road, utilities, and 
private properties from flood hazard.  

 
5. Sediment Extraction is a major ongoing need for the flood service area. There are several streambed channels that 

are maintained by the flood service area to allow for the reduction in floodwaters. An effort to engineer controls and 
advance the flood service areas efforts to remove sediment in high risk areas of sediment build‐up would assist in 
long term and effective solutions for streambed maintenance.  

 
Project Impact to Alaska 
The Seward Bear Creek Flood Service Area provides planning, protection, and mitigation of flooding, sedimentation and 
erosion hazards in the communities of Seward, Bear Creek, and Lowell Point. These communities provide year‐round 
recreation for Alaska, and provide large economic support for the entire State of Alaska through the city of Seward. 
Through ensuring that flood mitigation is adequately addressed, economic activity and ongoing logistic supports from 
Seward’s port of entry can continue unhindered during flooding season.  
 
Project Description 
The Kenai Peninsula Borough Seward Bear Creek Flood Service Area flood mitigation projects would mitigate flooding and 
reduce potential flood points and create long term solutions for those residents in the Seward, Bear Creek, and Lowell 
Point communities. 
 
Project Goals and Results 
Project Coals:  62



1. Implement recommendations of the USACE for Japanese Creek Floodplain 
2. Armor the eroding berms in the Questawoods subdivision along the embankment 

3. Replace the damaged infrastructure along the alluvial fan in Box Canyon Creek 
4. Protect the infrastructure along Tiehacker Road 

5. Engineer and establish long term solutions for Sediment Extraction in the Seward Bear Creek Flood Service Area 
 

 
Project Results 

 
1. Prevention of low‐level flooding in residential and local areas 

2. Prevention of economic and food supply delivery 
3. Prevention of delivery of goods and materials from Seward’s Port of Entry 
4. Protection of infrastructure 

5. Stimulation of the local economy through projects 
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Kenai Peninsula Borough‐South Kenai Peninsula Hospital Service Area‐South Peninsula 
Hospital Site and Facility Rehabilitation 

$21,500,000 
 

Kenai Peninsula Borough 
Rachel Chaffee, Community & Fiscal Projects Manager 
907‐714‐2153 (desk) * 907‐690‐1068 (mobile) * grants@kpb.us 

 

                                    – Project Information     

 

Project Purpose 
The Kenai Peninsula Borough owns and provides for the operation of South Peninsula Hospital (SPH) through the South 
Peninsula Hospital Service Area. SPH is a non‐profit entity that was founded in 1956 and serves those who live in the 
southern communities of the Kenai Peninsula from Ninilchik to Nanwalek, Port Graham, and Seldovia. SPH operates the 
hospital through an operating agreement with the borough. SPH is a 22‐bed acute care critical access hospital with an 
attached 28‐bed skilled nursing/long‐term care facility. It provides healthcare services, including acute care, cancer care, 
home health, family birthing, imaging, sleep center, rehabilitation, surgery, trauma level IV emergency care, and other 
specialties clinical services utilized by the residents of the service area as well as other Alaskans and seasonal visitors who 
are within the service area and have an emergent need.  
 
The current facility that houses the SPH has exceeded its useful life expectancy and is currently experiencing failures to 
existing mechanical, plumbing, roofing, and building envelope systems. Average Age of Plant is a common ratio used in 
the healthcare industry which determines the age of fixed assets used in a business’s operations. The median Average 
Age of Plant for U.S. Hospitals was 10.8 years in 2014.  Coincidentally, Hospitals within the lowest quartile of average age 
of plant (0 to 8.13 years) are found to have higher overall performance metrics (1).  South Peninsula Hospital’s Average 
Age of Plant as of June 30, 2022 is 15.44 years, placing it in the highest quartile for aging hospitals (14.3+ years). 
 These failures are disruptive to patient care and cause life safety risks and hazards to the communities the hospital 
serves. In addition to these failures, the current emergency power plant, which was built in the early 1980s, is in need of 
a total renovation and relocation. The Center for Medicare and Medicaid Services has cited the facility for several code 
compliance issues related to the age of the facility and its components as a result of these failures and issues.  
 
A master plan has recently provided for a complete renovation of the existing facility which consolidates all services in 
one single campus, prioritizes patient care, improves efficiencies, ensures code compliance, and provides for a safer 
facility for all patients within the hospital. The project ensures the hospital can better serve the entirety of the Southern 
Peninsula.  
 
Project Impact to Alaska 
The South Peninsula Hospital service all of the southern Kenai Peninsula. This includes all remote villages, tribal entities, 
and communities. The service area includes the communities of Anchor Point, Diamond Ridge, Fox River, Fritz Creek, 
Halibut Cove, Happy Valley, City of Homer, Kachemak City, Nikolaevsk, and Ninilchik with extended services to Nanwalek, 
Port Graham, Seldovia, and Seldovia Village Tribe.  Through the hospital site and facility rehabilitation project, it will 
reduce an overall cost to the local community, ensure better life safety services to those in need, provide for better code 
compliance, and extend the aging infrastructure for many years to come.  
 
Project Description 
The Kenai Peninsula Borough South Peninsula Hospital Service Area South Peninsula Hospital Site and Facility 
Rehabilitation will Renovate and Rehabilitate the existing hospital facilities, build a new power plant and generator, 
expand the existing campus, and consolidate all services on campus.  

 
Project Goals and Results 
Project Coals: 
1. Rehabilitate the aging infrastructure to extend the useful life of the facility 

2. Correct code compliance issues 
3. Expand the facility to ensure all services can be consolidated on campus 

4. Build a new power plant and generator to meet the future expectancy of the community for the hospital 
5. Correct maintenance needs in plumbing, roof, and mechanical issues 

6. Renovate the facility to update and extend the useful life of the facility 
7. Where renovation is not fiscally responsibly, demolish and rebuild a new facility.   64



 
 

 
 

 
Project Results 

 
1. Life safety of southern Kenai Peninsula Community and Tribal Entities is increased 

2. Hospital Services are expanded 
3. Infrastructure of the hospital is extended and expanded 

4. Cost of providing services to patients are reduced, thus reducing costs to patients 
5. Reduction of cost to operate the hospital to the local taxpayer 
6. Economic support for the projects in the local community 
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Kenai Peninsula Borough‐Central Peninsula Landfill Gas Collection System 

$5,487,451 
 

Kenai Peninsula Borough 
Rachel Chaffee, Community & Fiscal Projects Manager 
907‐714‐2153 (desk) * 907‐690‐1068 (mobile) * grants@kpb.us 

 

                                      – Project Information     

 

Project Purpose 
The Kenai Peninsula Borough’s Central Peninsula Landfill (CPL) has been filling municipal solid waste into lined landfill 
cells beginning in 2006. The cells that have solid waste currently have active gas, and the Borough has installed passive 
horizontal gas vents through the cells that vent any landfill gas to the atmosphere. A new leachate evaporator is being 
installed in the CPL that will be capable of using landfill gas and supplementing natural gas usage. There is a cooperative 
partnership between the Kenai Peninsula Borough and local energy providers to explore projects that utilize surplus 
energy from waste heat and excess gas to provide sustainable energy to the Borough’s residents for generator usage in 
the concentrator.  
 
The solid waste facility services the entire Kenai Peninsula Borough. All waste is transferred from waste transfer sites to 
the CPL where it is then transferred to landfill cells. The refuse then creates a resource in methane produced from the 
degradation process. Currently, the methane is released into the atmosphere, and is wasted. This project will collect the 
methane gas and utilize it to reduce the cost of operation and forward excess usages to provide sustainable energy to 
the community and project the environment.  
 
Project Impact to Alaska 
This project will impact all of the Kenai Peninsula Borough residents, and the entirety of Alaskans as it is a project that 
works to reduce emissions into the atmosphere and provide a sustainable energy resource. This project will collect 
methane gas that is currently released into the atmosphere and utilize it to power the CPL and forward the excess to 
support the cooperative energy partners for sustainable energy community wide.  
 
Project Description 
The Kenai Peninsula Borough Central Peninsula Landfill will construct a gas collection system to provide sustainable 
energy resources for the landfill and the community now and into the future.  
 
Project Goals and Results 
Project Coals: 

1. Build a gas collection system 
2. Implement and utilize the methane gas to power the central peninsula landfill 
3. Forward excess gas usage to the energy providers 

4. Provide sustainable energy resources to the community 
5. Reduce costs of operation to the taxpayers 

 
 

Project Results 
 

1. Reduced atmospheric pollution 
2. Reduced operational costs to the taxpayer 
3. Partnerships between the Borough and cooperative energy providers for sustainable energy 

4. Economic stimulation through sustainable energy projects 
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Introduced by: Johnson, Cox 

Date: 01/17/23 

Hearing: 02/21/23 

Action:  

Vote:  

 

KENAI PENINSULA BOROUGH 

ORDINANCE 2023-02 

 

AN ORDINANCE AMENDING BOROUGH CODE, KPB 22.30.010, RELATING TO 

COMPOSITION OF ASSEMBLY DISTRICTS TO REVISE ASSEMBLY AND 

SCHOOL BOARD DISTRICT BOUNDARIES 

 

WHEREAS, Resolution 2022-003 declared the Kenai Peninsula Borough (“Borough”) 

Assembly and Kenai Peninsula Borough School Board District seats 

malapportioned following the decennial census; 

 

WHEREAS, Ordinance 2022-07 submitted two assembly and school board apportionment 

plans to the voters; and 

 

WHEREAS, in the October 4, 2022 election, the Borough voters approved an apportionment 

plan with nine single-member assembly and school board districts with each 

assembly and school board member elected from one district; and 

 

WHEREAS, the Reapportionment Committee’s final report stated, in part, that the current 

nine-member configuration was working well and in reality, only a small 

adjustment was needed to the current configuration to meet the desired 

deviation parameters; and  

 

WHEREAS, the assembly must by ordinance adopt the legal descriptions for final assembly 

and school board districts which comply with equal representation requirements 

of the United States Constitution; and 

 

WHEREAS, as a result of a reduction in the population on the north side of the Kenai 

Peninsula since the 2010 census, the southern boundary for District 3 has been 

moved to include a small portion of District 2 – Kenai to meet equal 

representation requirements as well as continuing to include populations with 

similar economic and social interests; and 

 

WHEREAS, adjustments are made to the remaining districts to maintain compliance with 

equal representation standards and continue to include populations with similar 

economic, cultural, and social interests, and/or to retain consistency with 

political boundaries; and 
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WHEREAS, due to the minor nature of the changes making slight adjustments to current 

district boundary lines to satisfy constitutional equal representation 

requirements and the final report of the Reapportionment Committee 

recommending slight adjustments, the Assembly President directed the 

Borough Planning Department, GIS, Legal Department, and Clerk’s Office to 

bring forward the adjustments proposed in the legal descriptions herein and as 

shown on the maps provided, as such, no redistricting committee was formed; 

and 

 

WHEREAS, pursuant to KPB 1.20.100, Borough school board districts mirror assembly 

district boundaries;  
 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 

 

SECTION 1. That the Kenai Peninsula Borough Code of Ordinances is hereby amended by 

repealing and reenacting KPB Chapter 22.30.010, Composition, which shall 

read as follows: 

 

22.30.010. – Composition.  

 

 A.  District No. 1, Kalifornsky, shall be represented by 1 seat, designated 

 Seat 1, described as follows: 

Commencing at the projection south of the east right of way of 

Hardy Street south to the intersection of the south line of Section 

27, T5N, R11W; 

Thence north to the intersection of the section line common to 

sections 27 and 28, T5N, R11W and the centerline of Unocal 

Airport Road; 

Thence southwesterly along Unocal Airport Road to the 

intersection with centerline of Kalifornsky Beach Road; 

Thence south along the centerline of Kalifornsky Beach Road to 

the intersection of Kalifornsky Beach Road and Oil Company 

Haul Road; 

Thence west to the mean high water line of Cook Inlet; 

Thence northerly along the mean high water line to the 

intersection of the section line common to Sections 7, 18, T5N, 

R11W; 

Thence easterly to the intersection of the section corner common 

to Sections 7,8,17 and 18, T5N, R11W; 
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Thence south to the section corner common to sections 17, 18, 19 

and 20, T5N, R11W; 

Thence east to the section corner common to Sections 15, 16, 21 

and 22, T5N, R11W; 

Thence northerly to the west 1/4 corner of Section 15, T5N, 

R11W; 

Thence east to the westerly bank of the Kenai River; 

Thence easterly and northerly along the bank of the Kenai River 

and old channel to the intersection with the east section line of 

section 14, T5N, R11W; 

Thence north along the section common to Section 14 and 13, 11 

and 12 and 1 and 2, T5N, R11W to the north side of Beaver Creek 

and the southeast corner of Lot 1A Tide View Heights #2 KN 

2022-10; 

Thence north along the northerly and westerly bank of Beaver 

Creek to the southwest corner of Tract 1 of Dolchok – Kenai 

Subdivision KN 83-103 in Section 1, T5N, R11W; 

Thence north along the west edge of said Tract 1 Dolchok – Kenai 

Subdivision KN 83-103 to the northeast corner of said Tract 1, 

being also the southwest corner of Government Lot 2 of Section 

1, T5N, R11W; 

Thence east along the south line of Government Lot 2, to the 

southwest corner of Tract A Mack Subdivision KN 78-41 in 

Section 1, T5N, R11W; 

Thence north along the west line of said Tract A Mack 

Subdivision KN 78-41 to the northwest corner of said Tract A, 

being also the southwest corner of Lot 6A Sunset Rim Subdivision 

Part Two KN 2010-48; 

Thence northerly along the west edge of Sunset Rim Subdivision 

Part Two KN 2010-48 to the north line of Section 1, T5N, R11W, 

also being the south line of Section 36, T6N, R11W; 

Thence northerly along the westerly bank of Beaver Creek, across 

Kenai Spur Highway, continuing north and east along the west 

bank of Beaver Creek to the east line of Tract A of the amended 

Plat of the Alaska State Land Survey No. 2013-49 KN 2020-3, 

being also the east line of Section 36 T6N R11W and the west line 

of Section 31, T6N, R10W; 
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Thence south along the west line of section 31, T6N, R10W to the 

northwest corner of Kee’s Tern Subdivision Phase 1 KM 2015-25 

and the centerline of N Fern Street; 

Thence east along the north line of Kee’s Tern Subdivision Phase 

1 KN 2015-25 and the north line of Part 5 Valhalla Heights 

Subdivision K-1737 and the north line of the SW1/4 of the SE1/4 

and the SE1/4 of the SE1/4 of Section 31 T6N R10W to the 

northeast corner of said SE1/4 of the SE1/4; 

Thence south along the section line to the section corner common 

to Sections 5, 6, 7, 8, T5N, R10W; 

Thence east to the 1/4 corner common to Sections 5, 8, T5N, 

R10W; 

Thence south to the center 1/4 corner of Section 8, T5N, R10W; 

Thence west to the center west 1/16 of Section 8, T5N, R10W; 

Thence south to the southwest 1/16 corner of Section 8, T5N, 

R10W; 

Thence west to the centerline of the Kenai Spur Highway; 

Thence southerly along centerline of the Kenai Spur Highway to 

the intersection with the south line of Section 17, T5N, R10W; 

Thence east to the section line to the section corner common to 

Sections 17, 16, 20, 21, T5N, R10W; 

Thence south along the section line common to Sections 20 and 

21 to the 1/4 common to Section 20 and 21, T5N, R10W; 

Thence west to the center east 1/16 corner of Section 20, T5N, 

R10W; 

Thence south to the south east 1/16 corner of Section 20, T5N, 

R10W; 

Thence west to the northwest corner of the northeast 1/4 of the 

northeast 1/4 of the southeast 1/4 of the southwest 1/4 of Section 

20, T5N, R10W, also being the centerline of Delta Avenue and 

Pero Street; 

Thence south along the west line of the northeast 1/4 of the 

northeast 1/4 of the southeast 1/4 of the southwest 1/4 of Section 

20, T5N, R10W to the centerline of Kilowatt Avenue; 

Thence westerly along the centerline of Kilowatt Avenue to the 

centerline of the Kenai Spur Highway; 
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Thence southeasterly along the centerline of the Kenai Spur 

Highway to the north 1/16 line of Section 29, T5N, R10W also 

being the centerline of Knight Drive; 

Thence west along the north 1/16 line of Section 29 and 30, T5N, 

R10W to the intersection of the thread of the Kenai River; 

Thence southwesterly along the thread of the Kenai River to the 

section line common to Sections 25, 36, T5N, R11W; 

Thence west along said section line to section corner common to 

Sections 25, 26, 35, 36, T5N, R11W; 

Thence south to the section corner common to Sections 35, 36, 

T5N, R11W also being the township line being common to T4N 

and T5N and the southwest corner of the corporate boundary of 

the City of Soldotna; 

Thence west along said township line to the section corner 

common to Sections 33 and 34, T5N, R11W; 

Thence north along the west line of Section 34, T5N, R11W to a 

projection west of the south line of Jenny Subdivision Treeside 

Estates Addition KN 83-192; 

Thence east along the project of and south line of Lot 4 Jenny 

Subdivision Treeside Estates Addition KN 83-192 to the southeast 

corner of Lot 4 Jenny Subdivision Treeside Estates Addition KN 

83-192; 

Thence northeast along the southeast line of Lot 4 Jenny 

Subdivision Treeside Estates Addition KN 83-192 to the center of 

the cul-de-sac of Paddle Circle; 

Thence north along the center of Paddle Circle to the intersection 

of the center line of W Poppy Lane; 

Thence west to the point of beginning, and all being within the 

Seward Meridian, Alaska. 

 

  

 B.   District No. 2, Kenai, shall be represented by 1 seat, designated Seat 2,   

 described as follows: 

Commencing at the 1/4 corner common to Sections 13, 24, T6N, 

R11W; 

Thence west to the 1/4 corner common to Sections 17, 20, T6N, 

R11W; 
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Thence south to the center 1/4 corner of Section 29, T6N, R11W; 

Thence west to the centerline of Wildwood Drive; 

Thence south along the centerline of Wildwood Drive to the 

intersection with the centerline of California Avenue; 

Thence south and east along the centerline of California Avenue 

to the intersection with the projection of the east line of Block 

Five of A Replat of Mommsen’s Addition No. 2 K-1355; 

Thence south along the east line of Block Five and Four and the 

west line of Block Three and Two of A Replat of Mommsen’s 

Addition No 2 K-1355 to the centerline of Redoubt Avenue; 

Thence west along the center line of Redoubt Avenue to the 

intersection of the centerline of Kenai Spur Highway; 

Thence northwest along the centerline of the Kenai Spur Highway 

to the intersection with the common line between Sections 26 and 

23, T6N, R12W; 

Thence west to the intersection of the mean high water line of 

Cook Inlet; 

Thence southerly along the mean high water line to the 

intersection of the section line common to Sections 7, 18, T5N, 

R11W; 

Thence easterly to the intersection of the section corner common 

to sections 7,8,17 and 18, T5N, R11W; 

Thence south to the section corner common to sections 17, 18, 19 

and 20, T5N, R11W; 

Thence east to the section corner common to sections 15, 16, 21 

and 22, T5N, R11W; 

Thence northerly to the west 1/4 corner of section 15, T5N, 

R11W; 

Thence east to the westerly bank of the Kenai River; 

Thence easterly and northerly along the bank of the Kenai River 

and old channel to the intersection with the east section line of 

section 14, T5N, R11W; 

Thence north along the section common to Section 14 and 13, 11 

and 12 and 1 and 2, T5N, R11W to the north side of Beaver Creek 

and the southeast corner of Lot 1A Tide View Heights #2 KN 

2022-10; 
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Thence north along the northerly bank of Beaver Creek to the 

southwest corner of Tract 1 of Dolchok – Kenai Subdivision KN 

83-103 in Section 1, T5N, R11W; 

Thence north along the west edge of said Tract 1 Dolchok – Kenai 

Subdivision KN 83-103 to the northeast corner of said Tract 1, 

being also the southwest corner of Government Lot 2 of Section 

1, T5N, R11W; 

Thence east along the south line of Government Lot 2, to the 

southwest corner of Tract A Mack Subdivision KN 78-41in 

Section 1, T5N, R11W; 

Thence north along the west line of said Tract A Mack 

Subdivision KN 78-41 to the northwest corner of said Tract A, 

being also the southwest corner of Lot 6A Sunset Rim Subdivision 

Part Two KN 2010-48 in Section 1, T5N, R11W; 

Thence northerly along the west edge of Sunset Rim Subdivision 

Part Two KN 2010-48 to the north line of Section 1, T5N, R11W, 

also being the south line of Section 36, T6N, R11W; 

Thence northerly along the westerly bank of Beaver Creek, across 

Kenai Spur Highway, continuing north and east along the west 

bank of Beaver Creek to the east line of Tract A of the amended 

Plat of the Alaska State Land Survey No. 2013-49 KN 2020-3, 

being also the east line of Section 36 T6N R11W and the west line 

of Section 31, T6N, R10W; 

Thence north along said range line to the 1/4 corner common to 

Section 24, T6N, R11W and Section 19, T6N, R10W; 

Thence west to the center 1/4 corner of Section 24, T6N, R11W; 

Thence north to the point of beginning, and all being within the 

Seward Meridian, Alaska. 

 

C.   District No. 3, Nikiski, shall be represented by 1 seat, designated Seat 3, 

 described  as follows: 

 

District No. 3, Nikiski, Area 1 

Commencing at the 1/4 corner common to Sections 13, 24, T6N, 

R11W; 

Thence west to the 1/4 corner common to Sections 17, 20, T6N, 

R11W; 

Thence south to the center 1/4 corner of Section 29, T6N, R11W; 
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Thence west to the centerline of Wildwood Drive; 

Thence south along the centerline of Wildwood Drive to the 

intersection with the centerline of California Avenue; 

Thence south and east along the centerline of California Avenue 

to the intersection with the projection of the east line of Block 

Five of A Replat of Mommsen’s Addition No. 2 K-1355; 

Thence south along the east line of Block Five and Four and the 

west line of Block Three and Two of A Replat of Mommsen’s 

Addition No 2 K-1355 to the centerline of Redoubt Avenue; 

Thence west along the center line of Redoubt Avenue to the 

intersection of the centerline of Kenai Spur Highway; 

Thence north along the centerline of Kenai Spur Highway to the 

line common to Sections 23 and 26, T6N, R12W; 

Thence west to the intersection of the mean high water line of 

Cook Inlet; 

Thence northeasterly and southeasterly along the mean high water 

line of Cook Inlet to the intersection of T10N, R4W and T10N, 

R3W; 

Thence south along the range lines to the SE corner of T6N, R4W; 

Thence west to the southwest corner of T6N, R8W; 

Thence north to the 1/4 corner common to Section 31, T6N, R8W 

and Section 36, T6N, R9W; 

Thence east to the 1/4 corner common to Sections 31, 32, T6N, 

R8W; 

Thence north to the section corner common to Sections 31, 32, 30, 

29, T6N, R8W; 

Thence east to the 1/4 corner common to Sections 29, 32, T6N, 

R8W; 

Thence north to the center 1/4 corner of Section 20, T6N, R8W; 

Thence west to the centerline of Swanson River Road; 

Thence northerly along Swanson River Road centerline to the 

intersection of the line from the center of section 13 to the 1/4 

corner common to section 13 and 14 T6N, R9W; 
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Thence west to the 1/4 corner common to Sections 14 and 15 T6N, 

R9W; 

Thence south to the south 1/16 corner common to Sections 14 and 

15, T6N, R9W; 

Thence west to the south 1/16 corner common to Section 18, T6N, 

R9W and Section 13, T6N, R10W; 

Thence south to the corner common to Section 36, T6N, R10W 

and Section 31, T6N, R9W and Section 6 T5N R9W and Section 

1 T5 R10W; 

Thence west to the corner common to Section 31 and 32, T6N, 

R10W and Section 5 and 6 T5N R10W; 

Thence north to the south 1/16 corner common to Section 31 and 

32, T6N, R10W; 

Thence west to the south 1/16 corner common to Section 31, T6N, 

R10W and Section 36, T6N, R11W; 

Thence north along said range line to the 1/4 corner common to 

Section 24, T6N, R11W and Section 19, T6N, R10W; 

Thence west to the center 1/4 corner of Section 24, T6N, R11W; 

Thence north to the point of beginning, and all being within the 

Seward Meridian, Alaska. 

 

District No. 3, Nikiski, Area 2 

Commencing at the northeast corner of T13N, R10W; 

Thence south along the range line to the mean high-water line of 

Cook Inlet; 

Thence southeasterly along the mean high-water line of Cook 

Inlet to the intersection of range line between T3S, R20W and 

R21W; 

Thence south to the southeast corner of T3S, R21W; 

Thence west to the southwest corner of T3S, R25W; 

Thence north to northwest corner of T1S, R25W; 

Thence east to the southwest corner of T1N, R24W; 

Thence north to the northwest corner of T4N, R24W; 
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Thence east to the southwest corner of T5N, R23W; 

Thence north to the northwest corner of T8N, R23W; 

Thence west to the southwest corner of T9N, R23W; 

Thence north to the northwest corner of T12N, R23W; 

Thence west to the southwest corner of T13N, R23W; 

Thence north to the northwest corner of T15N, R23W; 

Thence east to the northeast corner T15N, R12W; 

Thence south to the northwest corner of T13N, R12W; 

Thence east to the northeast corner of T13N, R10W, and being 

the point of beginning, and all being within the Seward Meridian, 

Alaska. 

District No. 3, Nikiski, Area 3 

All of Kalgin Island and Chisik Island in Cook Inlet, and all being 

within the Seward Meridian, Alaska. 

 

 

D.     District No. 4, Soldotna, shall be represented by 1 seat, designated Seat 

 4,  described as follows: 

Commencing at the section corner common to Sections 5, 6, T5N, 

R10W and Section 31, 32, T6N, R10W; 

Thence south to the section corner common to Sections 5, 6, 7, 8, 

T5N, R10W; 

Thence east to the 1/4 corner common to Sections 5, 8, T5N, 

R10W; 

Thence south to the center 1/4 corner of Section 8, T5N, R10W; 

Thence west to the center west 1/16 corner of Section 8, T5N, 

R10W; 

Thence south to the southwest 1/16 corner of Section 8, T5N, 

R10W; 

Thence west to the centerline of the Kenai Spur Highway; 

Thence southerly along centerline of the Kenai Spur Highway to 

the intersection with the south line of Section 17, T5N, R10W; 
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Thence east to the section line to the section corner common to 

Sections 17, 18, 20, 21, T5N, R10W; 

Thence south along the section line common to Sections 20 and 

21 to the 1/4 common to Section 20 and 21, T5N, R10W; 

Thence west to the center east 1/16 corner of Section 20, T5N, 

R10W; 

Thence south to the south east 1/16 corner of Section 20, T5N, 

R10W; 

Thence west to the northwest corner of the northeast 1/4 of the 

northeast 1/4 of the southeast 1/4 of the southwest 1/4 of Section 

20, T5N, R10W; 

Thence south along the west line of the northeast 1/4 of the 

northeast 1/4 of the southeast 1/4 of the southwest 1/4 of Section 

20, T5N, R10W to the centerline of Kilowatt Avenue; 

Thence westerly along the centerline of Kilowatt Avenue to the 

centerline of the Kenai Spur Highway; 

Thence southerly along the centerline of the Kenai Spur Highway 

to the north 1/16 line of Section 29, T5N, R10W being the 

centerline of Knight Drive; 

Thence west along the north 1/16 line of Section 29 and 30 to the 

intersection of the thread of the Kenai River; 

Thence southwesterly along the thread of the Kenai River to the 

section line common to Sections 25, 36, T5N, R11W; 

Thence west along said section line to section corner common to 

Sections 25, 26, 35, 36 T5N, R11W; 

Thence south to the section corner common to Sections 35, 36, 

T5N, R11W also being the township line being common to T4N 

and T5N and the southwest corner of the corporate boundary of 

the City of Soldotna; 

Thence east along the township line to the intersection of the 

centerline Ski Hill Road; 

Thence northwesterly along the centerline of Ski Hill Road to 

centerline of Funny River Road; 

Thence southeasterly along the centerline of Funny River Road to 

extension of the east property boundary of Lot 3A, Tachick 

Subdivision Part Three plat 86-160 KRD; 
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Thence north to the thread of the Kenai River; 

Thence northeasterly along the thread of the Kenai River to the 

extension of the lot line of Lot 6, Block 1 Logan Subdivision plat 

1636 KRD and Lot 27, Derkevorkian Subdivision No. 2 Amended 

plat 77-52 KRD; 

Thence southeasterly along said lot line to the north boundary of 

Funny River Road; 

Thence northeasterly along the north edge of Funny River Road 

to the intersection of Oehler Road; 

Thence north and east along the centerline of Oehler Road to the 

extension of the east lot line of Lot L-1A, Derkevorkian 

Subdivision Wackler Addition plat 2007-50; 

Thence north to the south meander of the Kenai River; 

Thence southwesterly along the south meander of the Kenai River 

to the east west center 1/4 section line of Section 32, T5N, R10W; 

Thence west to the thread of the Kenai River; 

Thence easterly along the thread of the Kenai River to the 

intersection of the north south center 1/4 section line of section 

33, T5N, R10W; 

Thence south along the north south 1/4 section line to the point of 

curvature of the old western right of way line of Funny River 

Road; 

Thence along a curve to the right having a central angle of 

90°02’10”, a radius of 400.00 feet, a curve length of 565.86 feet, 

more or less, and having a point of intersection identical to the 

Center South 1/16 corner of Section 33, T5N, R10W, to a point of 

tangency situated along the old northern right of way of the Funny 

River Road and being the South 1/16 line to Section 33, T5N, 

R10W; 

Thence west along north boundary of old Funny River Road to the 

south 1/16 corner common to Section 32 and 33, T5N, R10W 

Thence south to the township line common to T4N and T5N; 

Thence east along the township line common to T4N and T5N 

sections 34 and 35, T5N, R10W; 

Thence north to the south 1/16 corner common to section 34 and 

35, T5N, R10W; 
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Thence west to the center south 1/16 corner common to Section 

34, T5N, R10W; 

Thence north to the thread of the Kenai River; 

Thence easterly along the thread of the Kenai River to the 

northeast corner of Section 1, T4N, R10W; 

Thence northwest towards the end of Dan France Road (a private 

drive) to the intersection of the east line of the southwest 1/4 of 

Section 31, T5N, R9W; 

Thence north along east line of the southwest 1/4 to the center 1/4 

corner of Section 31, T5N, R9W; 

Thence east along the section line to the intersection of centerline 

of Forest Lane near Bubba’s Avenue. 

Thence northerly along Forest Lane to the center line of the 

Sterling Highway and Jim Dahler Road; 

Thence northeasterly along the centerline of the Sterling Highway 

to the intersection of Deville Rd; 

Thence northerly along the centerline of Deville Road to the 

intersection of Deville Road and the north 1/16 line of Section 18, 

T5N, R9W;  

Thence east to the center north 1/16 corner of Section 18, T5N, 

R9W;  

Thence north to the 1/4 corner common to Sections 7and 18, T5N, 

R9W; 

Thence west to the west 1/16 corner common to Sections 7, and 

18, T5N, R9W; 

Thence south to the northwest 1/16 corner of Section 18, T5N, 

R9W; 

Thence west to the 1/16 corner common to Section 18, T5N, R9W 

and Section 13, T5N, R10W;  

Thence north to the northeast corner of T5N, R10W; 

Thence west along said township line to point of beginning, and 

all being within the Seward Meridian, Alaska. 

 

 

E. District No. 5, Sterling-Funny River, shall be represented by 1 seat, 
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designated Seat 5, described as follows: 

Commencing at the north section corner common to Sections 2, 

and 3, T4N, R11W also being centerline of Echo Lake Road; 

Thence south to the intersection of the centerline of Evelyn Lane; 

Thence east along the centerline of Evelyn Lane and the 

projection of the north line of Lot 5A McWilliams Subdivision 

Brown Replat KN 2002-53 to the thread of Slikok Creek in 

Section 11, T4N, R11W; 

Thence southerly along the thread of Slikok Creek to the 

centerline of Sterling Highway in Section 13, T4N, R10W; 

Thence south along the centerline of Sterling Highway to the 

intersection with the south line of Section 4, T3N, R11W; 

Thence east along the section line to the intersection of the 

centerline of Heavy Down Lane; 

Thence southerly along the centerline of Heavy Down Lane to the 

easterly line of Lot 4B Eastview Subdivision No. 2 KN 85-85 in 

Section 9, T3N, R11W; 

Thence southeasterly along the east line of Lot 4B Eastview 

Subdivision No. 2 KN 85-85 to the southeast corner of Lot 4B 

also being the north line of the northeast 1/4 of Section 9, T3N, 

R11W; 

Thence east along the 1/4 line to the 1/4 corner common to Section 

9, and 10, T3N, R11W; 

Thence south to the section corner common to Sections 33, 34, 

T3N, R11W and Sections 3, 4, T2N, R11W; 

Thence west to the thread of the Kasilof River; 

Thence southeasterly along the Kasilof River to the intersection 

of Tustumena Lake; 

Thence along the north shore of Tustumena Lake to the 

intersection of T1N, R8W; 

Thence east to the southeast corner of T1N, R4W; 

Thence north along the range lines to the northeast corner of T4N, 

R4W; 

Thence west to the thread of the Kenai River; 
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Thence southwesterly along the thread of the Kenai River to the 

extended centerline of Steelhead Cir;  

Thence northerly along said centerline to the intersection of 

Steelhead Cir and Samsel Rd; 

Thence northerly along the centerline of Samsel Rd to Bings 

Landing Rd; 

Thence northerly along the centerline of Bings Landing Rd to the 

Sterling Highway; 

Thence westerly along the centerline of the Sterling Highway to 

Jalapeno St; 

Thence south along the centerline of Jalapeno St to Ruth Ln; 

Thence northwesterly along the centerline of Ruth Ln to Iris Ln; 

Thence northeast along the centerline of Iris Ln to the Sterling 

Highway; 

Thence northwest along the centerline of the Sterling Highway to 

Otter Trail Rd; 

Thence north along the centerline of Otter Trail Rd to the 

intersection of the Alaska Natural Gas Pipeline right-of-way; 

Thence west to the southeast corner of Lot 2 of R. Abbott 

Subdivision KN 2019-29; 

Thence along the south line of lot 2 R. Abbot Subdivision KN 

2019-29 to the Southwest corner of Lot 2; 

Thence southwesterly along the west line of the first property 

deeded at book 2010 page 6678 to the easterly line of the second 

property deeded at book 2010 page 6678; 

Thence northwest on the east line of the second property deeded 

at book 2010 page 6678 to the thread of the Moose River; 

Thence northeasterly along the thread of the Moose River to the 

township line common to T6N and T5N; 

Thence west along said township line to the southeast corner of 

T6N, R9W; 

Thence north to the 1/4 corner common to Section 31, T6N, R8W 

and Section 36, T6N, R9W; 
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Thence east to the 1/4 corner common to Sections 31, 32, T6N, 

R8W; 

Thence north to the section corner common to Sections 31, 32, 30, 

29, T6N, R8W; 

Thence east to the 1/4 corner common to Sections 29, 32, T6N, 

R8W; 

Thence north to the center 1/4 corner of Section 20, T6N, R8W; 

Thence west to the centerline of Swanson River Road; 

Thence north along the centerline of Swanson River Road to the 

north line of the Southwest 1/4 of Section 13, T6N, R9W; 

Thence west to the 1/4 corner common to Section 14 and 15, T6N, 

R9W; 

Thence south along the section line to the S1/16 corner common 

to Section 14 and 15, T6N, R9W; 

Thence west along the 1/16 line to the S 1/16 corner common to 

Section 18, T6N, R9W and Section 13, T6N, R10W; 

Thence south to the 1/16 corner common to Section 18, T5N, 

R9W and Section 13, T5N, R10W;  

Thence east to the northwest 1/16 corner of Section 18, T5N, 

R9W;  

Thence north to the west 1/16 corner common to Sections 7, and 

18, T5N, R9W; 

Thence east to the 1/4 corner common to Sections 7, and 18, T5N, 

R9W; 

Thence south to the center north 1/16 corner of Section 18, T5N, 

R9W; 

Thence west to the intersection with the centerline of Deville 

Road; 

Thence southerly along the centerline of Deville Road to the 

intersection of the centerline of the Sterling Highway; 

Thence southwesterly along the centerline of the Sterling 

Highway to the centerline of Jim Dahler Road and Forest Lane; 
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Thence south and east along Forest Lane to the north line of the 

northwest 1/4 of Section 31, T5N, R9W near Bubba’s Avenue 

centerline; 

Thence east along the section line to the center 1/4 corner of 

Section 31, T5N, R9W; 

Thence south along the east line of the southwest 1/4 of Section 

31, T5N, R9W to a point on the line between the end of Dan 

France Road (a private road) and the northeast corner of Section 

1, T4N, R10W; 

Thence southeast to the northeast corner of Section 1, T4N, 

R10W; 

Thence westerly along the thread of the Kenai River to the 

intersection of the north south center 1/4 line of section 34, T5N, 

R10W; 

Thence south to the center south 1/16 corner of Section 34, T5N, 

R10W; 

Thence east to the south 1/16 corner common to Sections 34, 35, 

T5N, R10W; 

Thence south to the township line common to T5N and T4N; 

Thence west to the section corner common to Section 32, 33, T5N, 

R10W; 

Thence north to the south 1/16 corner common to Section 32, 33, 

T5N, R10W; 

Thence east along the S1/16 line to a point of curvature on the old 

north right of way line of Funny River Road; 

Thence along a curve to the left having a central angle of 

90°02’10”, a radius of 400.00 fee, a curve length of 565.86 feet, 

more or less, and having a point of intersection identical to the 

Center South 1/16 corner of Section 33, T5N, R10W, to a point of 

tangency situated along the old northern right of way of the Funny 

River Road; 

Thence north to the thread of the Kenai River; 

Thence westerly along the thread of the Kenai River to the 

intersection of the east west center 1/4 line of Section 32, T5N, 

R10W; 
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Thence east along the center 1/4 line to the south meander of the 

Kenai River; 

Thence northeasterly along the south meander of the Kenai River 

to the extension of east lot line of Lot L-1A, Derkevorkian 

Subdivision Wackler Addition plat 2007-50; 

Thence south to the intersection of Oehler Road; 

Thence west and south to the intersection of the north boundary 

of Funny River Road; 

Thence southwesterly to the intersection of the lot line of Lot 6, 

Block 1 Logan Subdivision plat 1636 KRD and Lot 27, 

Derkevorkian Subdivision No. 2 Amended plat 77-52 KRD; 

Thence northwesterly along the lot line of Lot 6, Block 1 Logan 

Subdivision plat 1636 KRD and Lot 27, Derkevorkian 

Subdivision No. 2 Amended plat 77-52 KRD to the thread of the 

Kenai River; 

Thence southwesterly along the thread of the Kenai River to the 

extension of the east property boundary of Lot 3A, Tachick 

Subdivision Part Three plat 86-160 KRD; 

Thence south along the east property boundary of Lot 3A, Tachick 

Subdivision Part Three plat 86-160 KRD to the centerline of 

Funny River Road; 

Thence west along the centerline of Funny River Road to the 

intersection of Ski Hill Road; 

Thence southeasterly along the centerline of Ski Hill Road to the 

intersection of the township line common to T5N and T4N; 

Thence west to the northwest corner of Section 2, T4N, R11W to 

the point of beginning, and all being within the Seward Meridian, 

Alaska. 

 

 

F. District No. 6, East Peninsula, shall be represented by 1 seat, designated      

Seat  6, described as follows: 

Commencing at intersection of the mean high-water line of 

Turnagain Arm and section line common to Sections 25, 26, T9N, 

R2E; 

Thence south to the southeast corner of Section 35, T9N, R2E; 

Thence west to the northeast corner of Section 2, T8N, R2E; 
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Thence south to the northeast corner of Section 2, T7N, R2E; 

Thence east to the northeast corner of T7N, R4E; 

Thence south to the southeast corner of T5N, R4E; 

Thence west to the northeast corner of T4N, R4E; 

Thence south to the northeast corner of Section 25, T4N, R4E; 

Thence east to the southeast corner of the southwest 1/4 of Section 

22, T4N, R5E; 

Thence southerly to the southeast corner of the southwest 1/4 of 

Section 34, T1N, R5E; 

Thence west to the northeast corner of the northwest 1/4 

of Section 3, T1S, R5E; 

Thence south to the southeast corner of the northwest 1/4 of 

Section 27, T1S, R5E; 

Thence west to the southwest corner of the northwest 1/4 of 

Section 27, T1S, R5E; 

Thence south to the northeast corner of Section 9, T3S, R5E; 

Thence southwesterly to the southeast corner of Section 7, T3S, 

R5E, said corner being at or approximately at Cape Junken; 

Thence southwesterly to the southeast corner of the northeast 1/4 

of Section 4, T4S, R1E, said corner being at or approximately at 

Barwell Island; 

Thence southwesterly to the northeast corner of the southeast 

1/4 Section 17, T5S, R1W, said corner being at or approximately 

at Pilot Rock; 

Thence southwesterly to the southwest corner of the southeast 1/4 

corner of Section 33, T7S, R2W, said corner being at or 

approximately at Seal Rock; 

Thence southwesterly to the southeast corner of Section 24, T8S, 

R4W and the southwest corner of Section 19, T8S, R3W; 

Thence north to the northwest corner of Section 6, T5S, R3W; 

Thence west to the Southwest corner of Section 31, T4S, R3W; 

Thence north to the northwest corner of T4N, R3W; 

Thence west to the thread of the Kenai River; 
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Thence southwesterly along the thread of the Kenai River to the 

extended centerline of Steelhead Cir;  

Thence northerly along said centerline to the intersection of 

Steelhead Cir and Samsel Rd; 

Thence northerly along the centerline of Samsel Rd to Bings 

Landing Rd; 

Thence northerly along the centerline of Bings Landing Rd to the 

Sterling Highway; 

Thence westerly along the centerline of the Sterling Highway to 

Jalapeno St; 

Thence south along the centerline of Jalapeno St to Ruth Ln; 

Thence northwesterly along the centerline of Ruth Ln to Iris Ln; 

Thence northeast along the centerline of Iris Ln to the Sterling 

Highway; 

Thence northwest along the centerline of the Sterling Highway to 

Otter Trail Rd; 

Thence north along the centerline of Otter Trail Rd to the 

intersection of the Alaska Natural Gas Pipeline right-of-way; 

Thence west to the southeast corner of Lot 2 of R. Abbott 

Subdivision KN 2019-29; 

Thence along the south line of lot 2 R. Abbot Subdivision KN 

2019-29 to the Southwest corner of Lot 2; 

Thence southwesterly along the west line of the first property 

deeded at book 2010 page 6678 to the easterly line of the second 

property deeded at book 2010 page 6678; 

Thence northwest on the east line of the second property deeded 

at book 2010 page 6678 to the thread of the Moose River; 

Thence northeasterly along the thread of the Moose River to the 

township line common to T6N and T5N; 

Thence east along said township line to the northeast corner 

of Section 1, T5N R4W; 

Thence north along the range lines to the mean high water line of 

Turnagain Arm; 
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Thence southeasterly along the mean high-water line of Turnagain 

Arm to the point of beginning, and all being within the Seward 

Meridian, Alaska. 

 

 

G. District No. 7, Central, shall be represented by 1 seat, designated Seat 7, 

described as follows: 
 

Commencing at the north section corner common to Sections 2, 

and 3, T4N, R11W also being centerline of Echo Lake Road; 

Thence south to the intersection of the centerline of Evelyn Lane; 

Thence east along the centerline of Evelyn Lane and the project 

of the north line of Lot 5A of McWilliams Subdivision Brown 

Replat KN 2002-53 to the thread of Slikok Creek in Section 11, 

T4N, R11W; 

Thence southerly along the thread of Slikok Creek to the 

centerline of Sterling Highway in Section 13, T4N, R10W; 

Thence south along the centerline of Sterling Highway to the 

intersection with the south line of Section 4, T4N, R11W; 

Thence east along the section line to the intersection of the 

centerline of Heavy Down Lane; 

Thence southerly along the centerline of Heavy Down Lane to the 

easterly line of Lot 4B Eastview Subdivision No. 2 KN 85-85 in 

Section 9, T3N, R11W; 

Thence southeasterly along the east line of Lot 4B Eastview 

Subdivision No. 2 KN 85-85 to the southeast corner of Lot 4B 

also being the north line of the northeast 1/4 of Section 9, T3N, 

R11W; 

Thence east along the 1/4 line to the 1/4 corner common to Section 

9 and 10, T3N, R11W; 

Thence south to the section corner common to Sections 33, 34, 

T3N, R11W and Sections 3, 4, T2N, R11W; 

Thence west to the thread of the Kasilof River; 

Thence southeasterly along the Kasilof River to the intersection 

of Tustumena Lake; 

Thence along the south shore of Tustumena Lake to the line 

between Section 34 and 35, T2N, R11W; 
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Thence south to the southeast corner of Section 10, T1N, R11W; 

Thence west to the 1/4 common to Section 10 and 15, T1N, 

R11W; 

Thence south to the 1/4 corner common to Section 15, and 22, 

T1N, R11W; 

Thence west to the southwest corner of Section 16, T1N, R11W; 

Thence south to the southeast corner of Section 32, T1N, R11W; 

Thence east to the northwest corner of Section 1, T1S, R11W; 

Thence south to the southeast corner of Section 23, T3S, R11W; 

Thence west to the southwest corner of Section 23, T3S, R11W; 

Thence south to the 1/4 corner common to Section 14 and 15, T4S, 

R11W; 

Thence west to the center 1/4 corner of Section 15, T4S, R11W; 

Thence south to the 1/4 corner common to Section 15 and 22, T4S, 

R11W; 

Thence west to the northeast corner of Section 21, T4S, R11W; 

Thence south to the southeast corner of Section 21, T4S, R11W; 

Thence west to the northeast corner of Section 26, T4S, R13W; 

Thence south to the southeast corner of Section 26, T4S, R13W; 

Thence west to the west 1/16 corner common to Section 25 and 

36, T4S, R14W; 

Thence north to the northeast corner of the southwest 1/4 of the 

southwest 1/4 of Section 25, T4S, R14W; 

Thence west to the south 1/16 corner of Section 25, T4S, R14W; 

Thence north to the 1/4 corner common to Sections 25 and 26, 

T4S, R14W;  

Thence west to the southwest corner of Tract 14 in North Fork 

Acres HM 74-484 and the east boundary of the right of way on a 

cul de sac of an unnamed road; 

Thence northwesterly around the boundary of said cul-de-sac 

boundary to the southerly corner between Tracts 14 and 15 North 

Fork Acres HM 74-484; 
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Thence north to the northwest corner of Tract 14 of North Fork 

Acres HM 74-484; 

Thence west to the southwest corner of Tract 9 North Fork Acres 

HM 74-484; 

Thence north to the northwest corner of Tract 9 North Fork Acres 

HM 74-484 also being on the south right of way of an unnamed 

road; 

Thence west along the south right of way of the unnamed road to 

a point 60 feet west of the northwest corner of Tract 13 Panoramic 

Estates HM 74-487 being on the west right of way of an unnamed 

road; 

Thence north to the northeast corner of Tract 12 Panoramic 

Estates HM 74-487; 

Thence west to the northwest corner of Tract 9 Panoramic Estates 

HM 74-487 being on the east right of way of an unnamed road; 

Thence south along the west of Tract 9 panoramic Estates HM 74-

487 to the intersection of the thread of the North Fork Anchor 

River; 

Thence west to the west line of Lot 2 Schopp Subdivision HM 94-

20; 

Thence south along the west line of Lot 2 Schopp Subdivision 94-

20 to the southeast corner of Lot 2 Bottens Subdivision HM 82-

82; 

Thence northwesterly along the south line of Lot 2 Bottens 

Subdivision HM 82-82 to the intersection with the east boundary 

of the right of way of Kingfisher Place; 

Thence west across Kingfisher Place right of way to the 

southeasterly corner of Lot 1 Bottens Subdivision HM 82-82; 

Thence westerly along the south line of Lot 1 to the west line of 

Lot 1 Bottens Subdivision HM 82-82 being the east boundary 

right of way of an unnamed road; 

Thence north along the west line of Lot 1 Bottens Subdivision HM 

82-82 to a point at the projection of the north line of Lot 8 

Cottonwood East Subdivision HM 78-20 easterly across the road 

right of way; 
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Thence westerly along the south line of Lot 8, 7 and 3 Cottonwood 

East Subdivision HM 78-20 to the west line of Lot 3 Cottonwood 

East Subdivision HM 78-20; 

Thence north to the northwest corner of Lot 3 Cottonwood East 

Subdivision HM 78-20; 

Thence west to the southwest corner of the northeast 1/4 of the 

northwest 1/4 of Section 28, T4S, R14W; 

Thence south to the southeast corner of the southwest 1/4 of the 

northwest 1/4 of Section 28, T4S, R14W; 

Thence west to the center 1/4 corner of Section 29, T4S, R14W; 

Thence south along the east line of the southwest 1/4 to the 

southeast corner of Tract 3-A Antone Muth No. 3 and Vacation of 

a Portion of Flyers Lane HM 97-68; 

Thence southwesterly along the south line of Tract 3-A and 2-A 

of Antone Muth No. 3 and Vacation of a Portion of Flyers Lane 

HM 97-68 and Lot 1 and 2 Antone Muth Subdivision HM 84-71 

to the southwest corner of Lot 1 Antone Muth Subdivision HM 

84-71; 

Thence south to the southeast corner of C & S Estates HM 2002-

21: 

Thence west to the corner common to Section 29, 30, 31, 32, T4S, 

R14W; 

Thence north to the intersection with the projection east of the 

south line of Lot 9 Block 1 Riverdale Estates Unit 3 HM 77-49; 

Thence westerly along the project and south line of Lot 9 Block 1 

Riverdale Estates Unit 3 HM 77-49 to the southwest corner of Lot 

9 Block 1 Riverdale Estates Unit 3 HM 77-49; 

Thence north along the east line of Lot 17 Block 1 Riverdale 

Estates Unit 3 HM 77-49 to the southeast corner of Lot 7 Block 1 

Riverdale Estates Unit 3 HM 77-49; 

Thence westerly along the south lines of Lots 7, 18, 22, 23, 24, 25 

and 26 Block 1 Riverdale Estates Unit 3 HM 77-49 to the 

southwest corner of Lot 26 Block 1 Riverdale Estates Unit 3 HM 

77-49 and the east right of way boundary of Cottonwood Lane 

right of way; 

Thence south along Cottonwood Lane right of way to the line 

between Section 30 and 31, T4S, R14W; 

90



   

Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2023-02 

 Page 25 of 39 

Thence west along the south line of Section 30 to the southwest 

corner of the southeast 1/4 of the southwest 1/4 of Section 30, 

T4S, R14W; 

Thence north along the west line of the southeast 1/4 of the 

southwest 1/4 of Section 30, T4S, R14W to the intersection of the 

thread of the North Fork Anchor River; 

Thence northwesterly along the thread of the North Fork Anchor 

River to the north line of the southwest 1/4 of the southwest 1/4 

of Section 30, T4S, R14W; 

Thence west to the south 1/16 corner of Section 30, T4S, R14W; 

Thence north along the wet line of Section 30, T4S, R14W to the 

north-north-south corner of Section 25, t4S, R14W; 

Thence west along the north line of Iliamna View Estates HM 96-

72 to the intersection of the thread of North Fork Anchor River; 

Thence north and westerly along the thread of the North Fork 

Anchor River to the intersection with the east line of Lot 4 Symens 

Subdivision HM 78-67; 

Thence north to the northeast corner of Lot 4 Symens Subdivision 

HM 78-67; 

Thence west along the north line of Symens Subdivision HM 78-

67 to the northwest corner of Lot 1 Symens Subdivision HM 78-

67; 

Thence south along the west line of Lot 1 Symens Subdivision 

HM 78-67 to the northeast corner of Lot 9 Anchor Point Estates 

HM 86-56; 

Thence westerly along the north line of Anchor Point Estates HM 

86-56 to the south line of northwest 1/4 of the southeast 1/4 of 

Section 26, T4S, R15W; 

Thence west to the southwest corner of the northeast 1/4 of the 

southwest 1/4 of Section 26, T4S, R15W; 

Thence south to the southeast corner of Lot 4 Matagorda 

Subdivision HM 77-57; 

Thence east to the northeast corner of Lot 1 Earl Johnson 

Homestead HM 78-117; 
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Thence southerly along the east boundary of Earl Johnson 

Homestead HM 78-117 to the southeast corner of Lot 5 Earl 

Johnson Homestead HM 78-117; 

Thence west along the north line of the southwest 1/4 to the 

northeast corner of the west 1/4 of the northeast 1/4 of the 

southwest 1/4 of Section 35, T4S, R15W; 

Thence south to the southeast corner of the west 1/4 of the 

northeast 1/4 of the southwest 1/4 of Section 35, T4S, R15W; 

Thence west to the southwest corner of the west 1/4 of the 

northeast 1/4 of the southwest 1/4 of Section 35, T4S, R15W; 

Thence south along the east line of the west half of the southwest 

1/4 of Section 35, T4S, R14W to the centerline of North Fork 

Road; 

Thence west along the centerline of North Fork Road to the 

intersection with the centerline with the Sterling Highway; 

Thence north along the centerline of the Sterling Highway to the 

intersection of the west line of Section 12, T4S, R15W; 

Thence north to the north 1/16 corner common to Section 1 and 

2, T4S, R15W; 

Thence west along the 1/16 line of Section 2, T4S, R15W to the 

mean high-water line of Cook Inlet; 

Thence northerly along the mean high-water line of Cook Inlet to 

a point west of the intersection of Kalifornsky Beach Road and 

Oil Company Haul Road; 

Thence northerly along the mean high-water line of Cook Inlet to 

a point west of the intersection of Kalifornsky Beach Road and 

Oil Company Haul Road; 

Thence east to the centerline of Kalifornsky Beach Road; 

Thence north along the centerline of Kalifornsky Beach Road to 

the intersection of the Unocal Airport Road; 

Thence northeasterly along Unocal Airport Road to the 

intersection of section line common to Sections 27, 28, T5N, 

R11W; 

Thence southerly to the centerline of W Poppy Lane at the 

projection south of the east right of way boundary line of Hardy 

Street; 
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Thence east along the centerline of W Poppy Lane to the 

intersection of the centerline of Paddle Circle; 

Thence south along the centerline of Paddle Circle to the center 

of the cul-de-sac; 

Thence southwest along the southeast line of Lot 4 Jenny 

Subdivision Treeside Estates Addition KN 83-192 to the southeast 

corner of Lot 4 Jenny Subdivision Treeside Estates Addition KN 

83-192; 

Thence west along the south line and projection thereof of Lot 4 

Jenny Subdivision Treeside Estates Addition KN 83-192 to the 

east line of Section 33, T5N, R11W;  

Thence south to the section corner common to Sections 33, 34, 

T5N, R11W; 

Thence east to the section corner common to Sections 2, 3, T4N, 

R11W, the point of beginning, and all being within the Seward 

Meridian, Alaska. 

 

 

H. District No. 8, Homer, shall be represented by 1 seat, designated Seat 8, 

described as follows: 
 

District No. 8, Homer, Area 1 

Commencing at the mean high-water line of Cook Inlet and the 

intersection of the section line common to Sections 15,16, T6S, 

R14W; 

Thence north along said section line to the centerline of the 

Sterling Highway; 

Thence northwesterly along the centerline of the Sterling 

Highway to Diamond Ridge Rd; 

Thence easterly along the centerline of Diamond Ridge Rd. to the 

north edge of the right-of-way of Skyline Drive; 

Thence northeasterly along the northerly edge of Skyline Drive 

right-of-way to the west intersection of Crossman Ridge Road 

right-of-way; 

Thence northeasterly along the northerly edge of Crossman Road 

to the corner common to Lot 12 & 13 Diamond Ridge Estates, Plat 

71-1238 Homer Recording District; 
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Thence north to the C-N-S-SE 1/256 corner of Section 6, T6S, 

R13W; 

Thence east to the centerline of Crossman Ridge Rd; 

Thence easterly along the centerline of Crossman Ridge Rd. to 

Palmer St; 

Thence southerly along the centerline of Palmer St. to Skyline Dr; 

Thence easterly along the centerline of Skyline Drive to the 

intersection with the common line to Sections 35 and 36, T5S, 

R13W; 

Thence south along the section line to the 1/4 corner common to 

Sections 1 and 2, T6S, R13W 

Thence west to the centereast 1/16 corner of Section 2, T6S, 

R13W 

Thence south to the east 1/16 corner common to Section 2 and 11, 

T6S, R13W; 

Thence east to the section corner common to Sections 1,2,11, and 

12, T6S, R13W; 

Thence north to the south 1/16 corner common to Sections 1 and 

2, T6S, R13W being on the north edge of Deitz Lane right of way 

Thence along the north edge of Deitz Lane right-of way to the line 

common to lots 3 and 4 Deitz Homes Estates Sub No 4 HRD 84-

42; 

Thence northwesterly to the southwest corner of Tract A-3 Deitz 

Home Estates Sub No 13 HRD 2022-45; 

Thence northeasterly along the southern boundary of Tract A-3 

Deitz Home Estates Sub No 13 HRD 2022-45 to the westerly edge 

of the China Poot St right-of-way; 

Thence perpendicular 60' across China Poot St right-of-way to the 

west boundary of Tract A-4C Deitz Home Estates 15 HRD 2008-

65; 

Thence southeasterly along the western boundary of Tract A-4C 

to the southwest corner of Tract A-4C Deitz Home Estates 15 

HRD 2008-65; 

Thence northeasterly along the southern boundary of Tract A-4C 

Deitz Home Estates 15 HRD 2008-65 to the southeast corner of 

Tract A-4 Deitz Home Estates 15 HRD 2008-65C; 
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Thence north to the CW1/4 corner of Section 1, T6S, R13W; 

Thence east to the C1/4 of Section 1, T6S, R13W; 

Thence south to the CS1/4 of Section 1, T6S, R13W; 

Thence east to the S⅙ common to Section 1, T6S, R13W and 

section 6, T6S, R12W; 

Thence south along the section line to the mean high water of 

Kachemak Bay; 

Thence southwesterly along the mean high water of Kachemak 

Bay to the director's line of Alaska Tidelands Survey #612; 

Thence easterly, southerly and northerly along said director's line 

to the intersection of the section line common to sections 22, 23, 

T6S, R14W, also being the mean high water line of Kachemak 

Bay; 

Thence northwesterly along the mean high-water line of 

Kachemak Bay to the point of beginning, and all being within the 

Seward Meridian, Alaska. 

 

District No. 8, Homer, Area 2 

Commencing at the northeast corner of Section 25, T15S, R24W; 

Thence west to the northeast corner of Section 29, T15S, R26W; 

Thence south to the southeast corner of Section 32, T16S, R26W; 

Thence west to the northeast corner of T17S, R28W; 

Thence south to the southeast corner of T17S, R28W; 

Thence west to the southwest corner of T17S, R32W; 

Thence north to the northwest corner of T17S, R32W; 

Thence west to the southwest corner of T16S, R32W; 

Thence north to the northwest corner of T13S, R32W; 

Thence west to the southwest corner of T12S, R32W; 

Thence north to the northwest corner of T11S, R32W; 

Thence east to the southwest corner of T10S, R30W; 

Thence north to the northwest corner of T9S, R30W; 
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Thence east to the southeast corner of T8S, R29W; 

Thence north to the northeast corner of T8S, R29W; 

Thence east to the northeast corner of T8S, R28W; 

Thence north to the northwest corner of T6S, R27W; 

Thence east to the southwest corner of T5S, R26W; 

Thence north to the northwest corner of T5S, R26W; 

Thence east to the southwest corner of T4S, R25W; 

Thence north to the northwest corner of T4S, R25W; 

Thence east to the northeast corner of T4S, R22W; 

Thence south to the southeast corner of T4S, R22W; 

Thence west to the northeast corner of Section 3, T5S, R22W; 

Thence south to the southeast corner of Section 10, T5S, R22W; 

Thence west to the southwest corner of Section 10, T5S, R22W; 

Thence south to the southeast corner of Section 33, T5S, R22W; 

Thence east to the southwest corner of Section 33, T5S, R22W; 

Thence south to the southeast corner of Section 5, T6S, R22W; 

Thence west to the southwest corner of Section, T6S, R23W; 

Thence south to the southeast corner of Section 14, T6S, R23W; 

Thence west to the southwest corner of Section 14, T6S, R23W; 

Thence south to the southeast corner of Section 22, T6S, R23W; 

Thence west to the southwest corner of Section 21, T6S, R23W; 

Thence south to the southeast corner of Section 29, T6S, R23W; 

Thence west to the southwest corner of Section 30, T6S, R23W; 

Thence south to the southeast corner of T8S, R24W; 

Thence east to the northeast corner of T9S, R24W; 

Thence southerly to the point of beginning, and all being within 

the Seward Meridian, Alaska. 
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I. District No. 9, South Peninsula, shall be represented by 1 seat, 

designated Seat 9, described as follows: 

Commencing at the mean high-water line of Cook Inlet and the 

intersection of the section line common to Sections 15,16, T6S, 

R14W; 

Thence north along said section line to the centerline of the 

Sterling Highway; 

Thence northwesterly along the centerline of the Sterling 

Highway to Diamond Ridge Rd; 

Thence easterly along the centerline of Diamond Ridge Rd. to 

the north edge of the right-of-way of Skyline Drive; 

Thence northeasterly along the northerly edge of Skyline Drive 

right-of-way to the west intersection of Crossman Ridge Road 

right-of-way; 

Thence northeasterly along the northerly edge of Crossman Road 

to the corner common to Lot 12 & 13 Diamond Ridge Estates, 

Plat 71-1238 Homer Recording District; 

Thence north to the C-N-S-SE 1/256 corner of Section 6, T6S, 

R13W; 

Thence east to the centerline of Crossman Ridge Rd; 

Thence easterly along the centerline of Crossman Ridge Rd. to 

Palmer St; 

Thence southerly along the centerline of Palmer St. to Skyline 

Dr; 

Thence easterly along the centerline of Skyline Drive to the 

intersection with the common line to Sections 35 and 36, T5S, 

R13W; 

Thence south along the section line to the 1/4 corner common to 

Sections 1 and 2, T6S, R13W; 

Thence west to the centereast 1/16 corner of Section 2, T6S, 

R13W; 

Thence south to the east 1/16 corner common to Section 2 and 

11, T6S, R13W; 

Thence east to the section corner common to Sections 1,2,11, and 

12, T6S, R13W; 
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Thence north to the south 1/16 corner common to Sections 1 and 

2, T6S, R13W being on the north edge of Deitz Lane right of 

way; 

Thence along the north edge of Deitz Lane right-of way to the 

line common to lots 3 and 4 Deitz Homes Estates Sub No 4 HRD 

84-42; 

Thence northwesterly to the southwest corner of Tract A-3 Deitz 

Home Estates Sub No 13 HRD 2022-45; 

Thence northeasterly along the southern boundary of Tract A-3 

Deitz Home Estates Sub No 13 HRD 2022-45 to the westerly 

edge of the China Poot St right-of-way; 

Thence perpendicular 60' across China Poot St right-of-way to 

the west boundary of Tract A-4C Deitz Home Estates 15 HRD 

2008-65; 

Thence southeasterly along the western boundary of Tract A-4C 

to the southwest corner of Tract A-4C Deitz Home Estates 15 

HRD 2008-65; 

Thence northeasterly along the southern boundary of Tract A-4C 

Deitz Home Estates 15 HRD 2008-65 to the southeast corner of 

Tract A-4 Deitz Home Estates 15 HRD 2008-65C; 

Thence north to the CW1/4 corner of Section 1, T6S, R13W; 

Thence east to the C1/4 of Section 1, T6S, R13W; 

Thence south to the CS1/4 of Section 1, T6S, R13W; 

Thence east to the S⅙ common to Section 1, T6S, R13W and 

section 6, T6S, R12W; 

Thence south along the section line to the mean high water of 

Kachemak Bay; 

Thence southwesterly along the mean high water of Kachemak 

Bay to the director's line of Alaska Tidelands Survey #612; 

Thence easterly, southerly along the director's line to the tip of 

the Homer Spit; 

Thence south to the E 1/16 corner of Section 1, T7S, R13W; 

Thence east to the southeast corner of Section 1, T7S, R13W; 

Thence south to the northeast corner of Section 25, T7S, R13W; 
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Thence west to the northwest corner of Section 27, T7S, R13W; 

Thence south to the southwest corner of Section 27, T7S, R13W; 

Thence west to the northwest corner of Section 33, T7S, R13W; 

Thence south to the southwest corner of Section 33, T7S, R13W; 

Thence west to the northwest corner of Section 5, T8S, R13W; 

Thence south to the southwest corner of Section 8, T8S, R13W; 

Thence west to the northwest corner of Section 16, T8S, R14W; 

Thence south to the northeast corner of Section 20, T8S, R14W; 

Thence west to the northwest corner of Section 20, T8S, R14W; 

Thence south to the southwest corner of Section 20, T8S, R14W; 

Thence west to the northwest corner of Section 25, T8S, R15W; 

Thence south to the southwest corner of Section 25, T8S, R15W; 

Thence west to the northwest corner of Section 33, T8S, R15W; 

Thence south to the southwest corner of Section 33, T8S, R15W; 

Thence west to the northwest corner of Section 1, T9S, R16W; 

Thence south to the northeast corner of Section 35, T9S, R16W; 

Thence west to the northwest corner of Section 34, T9S, R16W; 

Thence south to the southwest corner of Section 34, T9S, R16W; 

Thence west to the northwest corner of Section 4, T10S, R16W; 

Thence south to the southwest corner of Section 4, T11S, R16W; 

Thence east to the southeast corner of Section 3, T11S, R16W; 

Thence south to the southwest corner of Section 14, T11S, 

R16W; 

Thence east to the southeast corner of Section 13, T11S, R16W; 

Thence south to the southwest corner of Section 18, T12S, 

R15W; 

Thence east to the southeast corner of Section 14, T12S, R15W; 
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Thence south to the southwest corner of Section 25, T12S, 

R15W; 

Thence northeasterly to the southeast corner of the northeast 1/4 

of Section 27, T12S, R13W, said corner being on or 

approximately on the southerly point of East Chugach Island; 

Thence northeasterly to the southeast corner of the northeast 1/4 

of Section 28, T11S, R10W, said corner being at or 

approximately at Gore Point; 

Thence northeasterly to the northwest corner of Section 14, 

T10S, R7W, said point being at or approximately Pye Reef; 

Thence northeasterly to the southeast corner of Section 24, T8S, 

R4W and the southwest corner of Section 19, T8S, R3W; 

Thence north along the range lines to the northeast corner of T1S, 

R4W; 

Thence west along the township line to the north shore of 

Tustumena Lake; 

Thence southerly and westerly along the south shore of the 

Tustumena Lake to the intersection with the east line of Section 

34, T2N, R11W; 

Thence south to the southeast corner of Section 10, T1N, R11W; 

Thence west to the 1/4 corner common to Section 10 and 15, 

T1N, R11W; 

Thence south to the 1/4 corner common to Section 15 and 22, 

T1N, R11W; 

Thence west to the northwest corner of Section 21, T1N, R11W; 

Thence south to the southeast corner of Section 32 T1N, R11W; 

Thence east to the northeast corner of Section 2, T1S, R11W; 

Thence south to the southeast corner of Section 23, T3S, R11W; 

Thence west to the southwest corner of Section 23, T3S, R11W; 

Thence south the 1/4 corner common to Sections 14 and 15, T4S, 

R11W; 

Thence west the center 1/4 corner of Section 15, T4S, R11W; 

Thence south to the 1/4 corner common to Sections 15 and 22, 

T4S, R11W; 
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Thence west to the northeast corner of Section 21, T4S, R11W; 

Thence south to the southeast corner of Section 21, T4S, R11W; 

Thence west to the northwest corner of Section 25, T4S, R13W; 

Thence south to the southwest corner of Section 25, T4S, R13W; 

Thence west to the west 1/16 corner common to Section 25 and 

36, T4S, R14W; 

Thence north to the northeast corner of the southwest 1/4 of the 

southwest 1/4 of Section 25, T4S, R14W; 

Thence west to the south 1/16 corner of Section 25, T4S, R14W; 

Thence north to the 1/4 corner common to Sections 25 and 26, 

T4S, R14W;  

Thence west to the southwest corner of Tract 14 in North Fork 

Acres HM 74-484 and the east boundary of the right of way on a 

cul de sac of an unnamed road; 

Thence northwesterly around the boundary of said cul-de-sac 

boundary to the southerly corner between Tracts 14 and 15 North 

Fork Acres HM 74-484; 

Thence north to the northwest corner of Tract 14 of North Fork 

Acres HM 74-484; 

Thence west to the southwest corner of Tract 9 North Fork Acres 

HM 74-484; 

Thence north to the northwest corner of Tract 9 North Fork Acres 

HM 74-484 also being on the south right of way of an unnamed 

road; 

Thence west along the south right of way of the unnamed road to 

a point 60 feet west of the northwest corner of Tract 13 

Panoramic Estates HM 74-487 being on the west right of way of 

an unnamed road; 

Thence north to the northeast corner of Tract 12 Panoramic 

Estates HM 74-487; 

Thence west to the northwest corner of Tract 9 Panoramic Estates 

HM 74-487 being on the east right of way of an unnamed road; 

Thence south along the west of Tract 9 panoramic Estates HM 

74-487 to the intersection of the thread of the North Fork Anchor 

River; 
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Thence west to the west line of Lot 2 Schopp Subdivision HM 

94-20; 

Thence south along the west line of Lot 2 Schopp Subdivision 

94-20 to the southeast corner of Lot 2 Bottens Subdivision HM 

82-82; 

Thence northwesterly along the south line of Lot 2 Bottens 

Subdivision HM 82-82 to the intersection with the east boundary 

of the right of way of Kingfisher Place; 

Thence west across Kingfisher Place right of way to the 

southeasterly corner of Lot 1 Bottens Subdivision HM 82-82; 

Thence westerly along the south line of Lot 1 to the west line of 

Lot 1 Bottens Subdivision HM 82-82 being the east boundary 

right of way of an unnamed road; 

Thence north along the west line of Lot 1 Bottens Subdivision 

HM 82-82 to a point at the projection of the north line of Lot 8 

Cottonwood East Subdivision HM 78-20 easterly across the road 

right of way; 

Thence westerly along the south line of Lot 8, 7 and 3 

Cottonwood East Subdivision HM 78-20 to the west line of Lot 

3 Cottonwood East Subdivision HM 78-20; 

Thence north to the northwest corner of Lot 3 Cottonwood East 

Subdivision HM 78-20; 

Thence west to the southwest corner of the northeast 1/4 of the 

northwest 1/4 of Section 28, T4S, R14W; 

Thence south to the southeast corner of the southwest 1/4 of the 

northwest 1/4 of Section 28, T4S, R14W; 

Thence west to the center 1/4 corner of Section 29, T4S, R14W; 

Thence south along the east line of the southwest 1/4 to the 

southeast corner of Tract 3-A Antone Muth No. 3 and Vacation 

of a Portion of Flyers Lane HM 97-68; 

Thence southwesterly along the south line of Tract 3-A and 2-A 

of Antone Muth No. 3 and Vacation of a Portion of Flyers Lane 

HM 97-68 and Lot 1 and 2 Antone Muth Subdivision HM 84-71 

to the southwest corner of Lot 1 Antone Muth Subdivision HM 

84-71; 

Thence south to the southeast corner of C & S Estates HM 2002-

21: 
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Thence west to the corner common to Section 29, 30, 31, 32, 

T4S, R14W; 

Thence north to the intersection with the projection east of the 

south line of Lot 9 Block 1 Riverdale Estates Unit 3 HM 77-49; 

Thence westerly along the project and south line of Lot 9 Block 

1 Riverdale Estates Unit 3 HM 77-49 to the southwest corner of 

Lot 9 Block 1 Riverdale Estates Unit 3 HM 77-49; 

Thence north along the east line of Lot 17 Block 1 Riverdale 

Estates Unit 3 HM 77-49 to the southeast corner of Lot 7 Block 

1 Riverdale Estates Unit 3 HM 77-49; 

Thence westerly along the south lines of Lots 7, 18, 22, 23, 24, 

25 and 26 Block 1 Riverdale Estates Unit 3 HM 77-49 to the 

southwest corner of Lot 26 Block 1 Riverdale Estates Unit 3 HM 

77-49 and the east right of way boundary of Cottonwood Lane 

right of way; 

Thence south along Cottonwood Lane right of way to the line 

between Section 30 and 31, T4S, R14W; 

Thence west along the south line of Section 30 to the southwest 

corner of the southeast 1/4 of the southwest 1/4 of Section 30, 

T4S, R14W; 

Thence north along the west line of the southeast 1/4 of the 

southwest 1/4 of Section 30, T4S, R14W to the intersection of 

the thread of the North Fork Anchor River; 

Thence northwesterly along the thread of the North Fork Anchor 

River to the north line of the southwest 1/4 of the southwest 1/4 

of Section 30, T4S, R14W; 

Thence west to the south 1/16 corner of Section 30, T4S, R14W; 

Thence north along the wet line of Section 30, T4S, R14W to the 

north-north-south corner of Section 25, t4S, R14W; 

Thence west along the north line of Iliamna View Estates HM 

96-72 to the intersection of the thread of North Fork Anchor 

River; 

Thence north and westerly along the thread of the North Fork 

Anchor River to the intersection with the east line of Lot 4 

Symens Subdivision HM 78-67; 

Thence north to the northeast corner of Lot 4 Symens 

Subdivision HM 78-67; 
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Thence west along the north line of Symens Subdivision HM 78-

67 to the northwest corner of Lot 1 Symens Subdivision HM 78-

67; 

Thence south along the west line of Lot 1 Symens Subdivision 

HM 78-67 to the northeast corner of Lot 9 Anchor Point Estates 

HM 86-56; 

Thence westerly along the north line of Anchor Point Estates HM 

86-56 to the south line of northwest 1/4 of the southeast 1/4 of 

Section 26, T4S, R15W; 

Thence west to the southwest corner of the northeast 1/4 of the 

southwest 1/4 of Section 26, T4S, R15W; 

Thence south to the southeast corner of Lot 4 Matagorda 

Subdivision HM 77-57; 

Thence east to the northeast corner of Lot 1 Earl Johnson 

Homestead HM 78-117; 

Thence southerly along the east boundary of Earl Johnson 

Homestead HM 78-117 to the southeast corner of Lot 5 Earl 

Johnson Homestead HM 78-117; 

Thence west along the north line of the southwest 1/4 to the 

northeast corner of the west 1/4 of the northeast 1/4 of the 

southwest 1/4 of Section 35, T4S, R15W; 

Thence south to the southeast corner of the west 1/4 of the 

northeast 1/4 of the southwest 1/4 of Section 35, T4S, R15W; 

Thence west to the southwest corner of the west 1/4 of the 

northeast 1/4 of the southwest 1/4 of Section 35, T4S, R15W; 

Thence south along the east line of the west half of the southwest 

1/4 of Section 35, T4S, R14W to the centerline of North Fork 

Road. 

 

 

SECTION 2. That this ordinance shall be effective immediately upon enactment. 
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * 

DAY OF *, 2023. 

 

 

 

            

       Brent Johnson, Assembly President 

ATTEST: 

 

 

       

Michele Turner, CMC, Acting Borough Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes:  

No:  

Absent:  
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Kenai Peninsula Borough 
Office of the Borough Clerk 

MEMORANDUM 

TO: Members, Kenai Peninsula Borough Assembly 

THRU: Brent Johnson, Assembly President 
Tyson Cox, Assembly Vice President 

FROM: Michele Turner, Acting Borough Clerk 

DATE: January 5, 2023 

RE: Ordinance 2023- 02 , Amending Borough Code, KPB 22.30.010, Relating 
to Composition of Assembly Districts to Revise Assembly and 
School Board District Boundaries (Johnson, Cox) 

At the October 4, 2022 regular election, the Kenai Peninsula Borough voters 
approved an apportionment plan with nine single-member assembly and school 
board districts with each assembly and school board member elected from one 
district. Due a reduction in the population on the north side of the Kenai Peninsula 
since the 2010 census, the southern boundary for District 3 has been moved to 
include a small portion of District 2 – Kenai to meet equal representation 
requirements as well as continuing to include populations with similar economic 
and social interests. Adjustments are made to the remaining districts to maintain 
compliance with equal representation standards and continue to include 
populations with similar economic, cultural, and social interests, and/or to retain 
consistency with political boundaries.  

Pursuant to KPB 1.20.100, Borough School Board districts mirror Assembly district 
boundaries. 

Due, in large part, to the minor nature of the changes making slight adjustments 
to current district boundary lines to satisfy constitutional equal representation 
requirements and the final report of the Reapportionment Committee 
recommending slight adjustments, the Assembly President directed the Borough 
Planning Department, GIS, Legal Department, and Clerk’s Office to bring forward 
the adjustments proposed in the legal descriptions herein and as shown on the 
maps provided. As such, no redistricting committee was formed. 

Your consideration is appreciated. 
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Introduced by: Cox, Hibbert, Ecklund 

Date: 01/17/23 

Hearing: 02/21/23 

Action:  

Vote:  

 

KENAI PENINSULA BOROUGH 

ORDINANCE 2023-03 

 

AN ORDINANCE AMENDING KPB 22.30 AND KPB 22.40 REGARDING ASSEMBLY 

COMMITTEES, EXCUSED ABSENCES AND REMOTE PARTICIPATION OF 

ASSEMBLY MEMBERS 
 

 

WHEREAS,  due to the Kenai Peninsula Borough (”Borough”) Assembly moving to a hybrid 

format for its meetings, which provide for greater public and member participation 

through both internet videoconferencing and in-person participation, it is 

appropriate to update code provisions regarding Assembly committees, excused 

absences, and participation via teleconferencing, also known as remote 

participation; and 

 

WHEREAS,  the current code section regarding Assembly committees, KPB 22.30.090, was last 

updated in 1990;  

 

WHEREAS,  the current code section regarding excused absences for Assembly members, KPB 

22.40.025, was last updated in 1990 and does not provide a procedure or guidelines 

for when a member requests an excused absence;  

 

WHEREAS,  KPB 22.40.170 through KPB 22.40.175 contain three sections regarding 

teleconference participation by Assembly members during meetings that could be 

stated in a more concise way through one section of code that would eliminate 

unnecessary repetitive wording and cross-references; and 

 

WHEREAS, it is appropriate to identify standing committees of the Assembly to clarify that all 

assembly members are members of the standing committees; and  

 

WHEREAS,  it is appropriate to establish a clear procedure for an Assembly member to request 

an excused absence along with limitations on when excused absences may be 

granted; and  

 

WHEREAS,  it is appropriate to adjust to changes in technology by recognizing that members 

may occasionally need to participate remotely via teleconferencing while also 

emphasizing the importance of in-person participation by Assembly members;   
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NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 

 

SECTION 1. That KPB 22.30.090 is hereby amended to read as follows: 

 

22.30.090. Assembly committees. 

[A. THE ASSEMBLY PRESIDENT IS AUTHORIZED TO ESTABLISH SUCH 

COMMITTEES, STANDING OR TEMPORARY, AS THE PRESIDENT DEEMS 

NECESSARY FOR THE CONDUCT OF ASSEMBLY BUSINESS; PROVIDED, 

HOWEVER, THAT THE ASSEMBLY MAY BY MOTION CREATE, ABOLISH 

OR COMBINE ANY COMMITTEE IT DEEMS APPROPRIATE AND SUCH 

ACTION SHALL TAKE PRECEDENCE OVER ANY PREVIOUS ACTION OF 

THE PRESIDENT.] 

A. The assembly has established the following standing committees: 

 

Finance 

Lands  

Policies and Procedures 

Legislative 

Committee of the Whole 

 

All assembly members are members of the standing committees. The assembly 

president will appoint the chairperson and vice-chairperson for each committee. 

The assembly president and vice president will serve as the chairperson and vice-

chairperson of the Committee of the Whole. The president may remove or change 

the presiding committee members as he or she deems appropriate. 

 

[B.  THE ASSEMBLY PRESIDENT SHALL APPOINT A CHAIRPERSON AND 

MEMBERS OF EACH COMMITTEE. THE PRESIDENT MAY REMOVE OR 

CHANGE COMMITTEE ASSIGNMENTS AS HE OR SHE DEEMS 

APPROPRIATE.] 

 

B.  The assembly president is authorized to establish all other such committees, 

standing or temporary, as the president deems necessary to conduct assembly 

business. The assembly president will appoint a chairperson and members of any 

committee established by the president. The president may remove or change 

committee assignments as he or she deems appropriate. The assembly may by 

motion create, abolish or combine any committee it deems appropriate and such 

action will take precedence over any previous action of the president.  

C. An assembly committee [SHALL] will carry out the duties assigned it by the 

assembly president or the assembly and [SHALL] will regularly review matters 

before the assembly that deal with subjects within the scope of its duties.  
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D. The time and place of all committee meetings [SHALL] will be communicated to 

the clerk who [SHALL] will keep a committee meeting list [OF SUCH] available 

to the public. Regularly scheduled meeting times and locations [SHALL]will be 

listed in the assembly meeting packet.  

E. All committee meetings [SHALL] will be open to the public unless the committee 

has moved to go into an executive session in accordance with the provisions of the 

Alaska open meetings law. [ANY A] Assembly members present [MAY]must 

attend an executive session of a committee unless that member has a conflict of 

interest or is participating by teleconferencing. 

F. Receipt of testimony from the public at committee meetings on matters before it 

[SHALL BE] is at the discretion of the committee unless the assembly or the 

president has directed the committee to conduct a public hearing to receive public 

testimony. If the committee has been directed to conduct a hearing to receive 

testimony the committee chair [SHALL] will arrange with the clerk for minutes of 

the hearing to be taken or for the hearing to be recorded and minutes prepared.  

G.   A member that expects to be absent from a committee meeting must notify the 

borough clerk prior to the meeting. An assembly member may participate in an 

assembly committee meeting via teleconferencing by notifying the borough clerk 

prior to the meeting.  The borough clerk will note in the minutes of the committee 

meeting the attendance of the members and whether a member is participating via 

teleconferencing. 

 

SECTION 2. That KPB 22.40.025 is hereby amended to read as follows: 

22.40.025. Excused absences. 

[A MEMBER WILL BE GRANTED AN EXCUSED ABSENCE FROM A REGULAR 

ASSEMBLY MEETING IF THE ABSENCE IS DUE TO THE CONDUCT OF BOROUGH 

BUSINESS AUTHORIZED BY THE ASSEMBLY OR THE PRESIDENT. AN EXCUSED 

ABSENCE MAY BE GRANTED BY THE ASSEMBLY OR ASSEMBLY PRESIDENT FOR 

PERSONAL REASONS.] 

A. In order for an absence to be excused, an assembly member must contact the 

borough clerk prior to the meeting and state the reason for their inability to attend 

the meeting. 

B. The borough clerk will inform the assembly president of the request for an excused 

absence prior to the meeting and the assembly president will rule whether absence 

is excused or unexcused. The assembly president’s ruling may be overruled by a 

majority of members present. The motion is a motion to excuse the absent member 

and the motion is non-debatable.  

C. During the roll call for the meeting, the borough clerk will indicate whether a 

member's absence was ruled excused or unexcused and make an appropriate 

notation in the minutes.  

D. A member will not be granted an excused absence if the member: 

a. failed to request an excused absence in writing; or 
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b. has missed more than 25 percent of the regular and special meetings 

held by the assembly during any past consecutive twelve-month period;  

c. will not be able to attend at least 75 percent of the regular meetings of 

the assembly during any future consecutive twelve-month period; or 

d. has missed three consecutive regular meetings. 

 

SECTION 3. That the Kenai Peninsula Borough Code of Ordinances is hereby amended by 

repealing and reenacting KPB Chapter 22.40.170, Teleconferencing, which shall 

read as follows: 

 

22.40.170. – Teleconferencing.  

A.   Assembly meetings must have reasonable technical capabilities to allow 

participation by teleconference whenever possible, to include being able to hear and 

engage in discussion and being audible to all persons participating in the meeting.  

B. A member of the assembly may participate in and vote at a regular meeting or 

special meeting, or work session of the assembly by teleconference (e.g., telephone, 

videoconferencing, or similar technology) under the following circumstances: 

1.   When a local, state, or federal disaster declaration is in effect for the 

borough; or 

2.  When a member cannot physically attend the meeting, subject to the 

following limitation: the member’s physical absence may not exceed a total 

of three consecutive regular assembly meetings or a total of 12 regular 

meetings in a 12-month period commencing November 1 each year. 

Notwithstanding, the assembly president may relax the foregoing limitation 

in the event of extenuating circumstances, a health or family emergency, or 

inclement weather.  

C.   Assembly members may not use teleconferencing as a regular form of participating 

in meetings.  

D. No more than the first three members to contact the Clerk’s office requesting 

participation by teleconference at a particular meeting may participate remotely 

except during a declared disaster. Notwithstanding other provisions herein, all 

members may participate by teleconference in a special meeting called to consider 

an emergency action. 

E. Assembly members may not participate in an executive session proceeding by 

teleconference except during a declared disaster. 

F. An assembly member may not preside over or chair a meeting in which they are 

participating by teleconference except during a declared disaster. 

G. For purposes of KPB 22.40.170 and KPB 22.30.090, the term “teleconferencing” 

means a method used for remote or electronic participation by an assembly member 

for a meeting of the assembly by use of telephone, videoconference, or similar 

technology that allows for clear and fully functional participation in that meeting 

by the member.  
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[22.40.170. TELEPHONIC PARTICIPATION IN REGULAR ASSEMBLY MEETINGS. 

A. KPB 22.40.170 THROUGH KPB 22.40.175 GOVERNS THE TELEPHONIC 

PARTICIPATION OF ASSEMBLY MEMBERS AT ALL REGULAR ASSEMBLY 

MEETINGS.  

B. THE PREFERRED PROCEDURE FOR ASSEMBLY MEETINGS IS THAT ALL 

ASSEMBLY MEMBERS SHOULD BE PHYSICALLY PRESENT AT THE 

DESIGNATED TIME AND LOCATION FOR EACH MEETING. HOWEVER, 

PHYSICAL PRESENCE MAY BE WAIVED AND ANY MEMBER(S) MAY 

PARTICIPATE IN AN ASSEMBLY MEETING BY TELECONFERENCE, SUBJECT TO 

THE PROCEDURES AND LIMITATIONS PROVIDED IN THIS SECTION THROUGH 

KPB 22.40.175.  

C. AN ASSEMBLY MEMBER PARTICIPATING BY TELECONFERENCE SHALL, 

WHILE ACTUALLY ON THE TELECONFERENCE, BE DEEMED TO BE PRESENT AT 

THE MEETING FOR ALL PURPOSES. THE ASSEMBLY MEMBER SHALL MAKE 

EVERY EFFORT TO PARTICIPATE IN THE ENTIRE MEETING.  

D. IF THE ASSEMBLY PRESIDENT PARTICIPATES TELEPHONICALLY, THE 

ASSEMBLY VICE-PRESIDENT, OR THE PRESIDENT PRO TEM, IN THE ASSEMBLY 

VICE-PRESIDENT'S ABSENCE, SHALL PRESIDE OVER AND PERFORM ALL 

OTHER FUNCTIONS OF THE ASSEMBLY PRESIDENT AT THE MEETING.  

E. "TELECONFERENCING," FOR PURPOSES OF KPB 22.40.170 THROUGH .175, 

MEANS A METHOD USED FOR REMOTE PARTICIPATION BY AN ASSEMBLY 

MEMBER FOR A MEETING OF THE ASSEMBLY WHICH MUST ENABLE THE 

REMOTE MEMBER, FOR THE DURATION OF THE MEETING, TO CLEARLY HEAR 

ALL ASSEMBLY MEMBERS, THE MAYOR, THE BOROUGH CLERK, THE 

ATTORNEY, AND PUBLIC TESTIMONY, AND TO BE CLEARLY HEARD BY ALL 

ASSEMBLY MEMBERS, THE MAYOR, THE BOROUGH CLERK, THE ATTORNEY, 

AND THE PUBLIC IN ATTENDANCE. ] 

 

SECTION 4. That KPB 22.40.173 is hereby repealed. 

[22.40.173. TELECONFERENCE—PROCEDURES. 

A. AN ASSEMBLY MEMBER WHO CANNOT BE PHYSICALLY PRESENT FOR 

A REGULARLY SCHEDULED ASSEMBLY MEETING SHALL NOTIFY THE 

BOROUGH CLERK AT LEAST FIVE DAYS PRIOR TO THE SCHEDULED 

TIME FOR THE MEETING OF HIS OR HER REQUEST TO PARTICIPATE IN 

THE MEETING BY TELEPHONIC MEANS OF COMMUNICATION.  

B. AT LEAST THREE DAYS PRIOR TO THE SCHEDULED TIME FOR THE 

ASSEMBLY MEETING, THE BOROUGH CLERK SHALL NOTIFY THE 

ASSEMBLY OF THE PERSON'S REQUEST TO PARTICIPATE BY 

TELECONFERENCE.  
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C. AT THE COMMENCEMENT OF THE ASSEMBLY MEETING A 

TELEPHONIC CONNECTION WILL BE ESTABLISHED WITH THE PERSON 

OR PERSONS INTENDING TO PARTICIPATE TELEPHONICALLY. IF THE 

ASSEMBLY MEMBER HAS ATTENDED AT LEAST THREE REGULAR 

ASSEMBLY MEETINGS BY TELEPHONE SINCE THE MOST RECENT 

NOVEMBER 1, AFTER A TELEPHONIC CONNECTION IS ESTABLISHED 

THE ASSEMBLY PRESIDENT SHALL CALL FOR A VOTE OF THE 

ASSEMBLY ON WHETHER THE PERSON(S) MAY OR MAY NOT 

PARTICIPATE BY TELEPHONE. PRIOR TO THE VOTE, THE ASSEMBLY 

MEMBERS MAY MAKE SUCH INQUIRIES AS NECESSARY TO MAKE A 

DECISION. ONLY THE ASSEMBLY MEMBERS PHYSICALLY PRESENT 

MAY VOTE ON THE QUESTION. THE ASSEMBLY'S DETERMINATION IS 

FINAL AND NOT SUBJECT TO APPEAL. IF A PERSON PARTICIPATES IN 

THE MEETING TELEPHONICALLY WITHOUT A RULING FROM THE 

ASSEMBLY, IT SHALL BE DEEMED TO BE WITH THE APPROVAL OF 

SUCH PARTICIPATION BY THE ASSEMBLY, AND ALL ACTIONS TAKEN 

BY THE ASSEMBLY WITH THE PARTICIPATION OF ALL SUCH PERSONS 

ARE VALID.  

D. SUBSECTIONS A, B AND C OF THIS SECTION DO NOT APPLY TO 

SPECIAL MEETINGS OF THE ASSEMBLY. AN ASSEMBLY MEMBER WHO 

REQUESTS TO PARTICIPATE TELEPHONICALLY IN A SPECIAL 

MEETING OF THE ASSEMBLY MUST NOTIFY THE BOROUGH CLERK 

BEFORE THE TIME SCHEDULED FOR THE START OF THE MEETING. 

THE BOROUGH CLERK WILL NOTIFY THE ASSEMBLY NO LATER THAN 

THE COMMENCEMENT OF THE MEETING. AFTER A TELEPHONIC 

CONNECTION IS ESTABLISHED THE MEMBER SHALL BE ALLOWED TO 

PARTICIPATE TELEPHONICALLY.  

E. SUBSECTIONS A, B AND C OF THIS SECTION ALSO DO NOT APPLY TO 

MEETINGS HELD WHILE AN EMERGENCY DISASTER DECLARATION IS 

IN EFFECT AND THE NATURE OF THE DISASTER SIGNIFICANTLY 

IMPACTS AN ASSEMBLY MEMBER'S ABILITY TO ATTEND AN 

ASSEMBLY MEETING OTHER THAN BY TELECONFERENCE OR OTHER 

TECHNOLOGICAL MEANS.  

F. THE MEANS USED FOR A TELECONFERENCE MEETING OF THE 

ASSEMBLY MUST ENABLE EACH MEMBER APPEARING 

TELEPHONICALLY TO CLEARLY HEAR ALL OTHER ASSEMBLY 

MEMBERS, THE MAYOR, THE BOROUGH CLERK, THE ATTORNEY, AND 

PUBLIC TESTIMONY AT THE MEETING AS WELL AS BE CLEARLY 

HEARD BY ALL OTHER ASSEMBLY MEMBERS, THE MAYOR, THE 

BOROUGH CLERK, THE ATTORNEY, AND MEMBERS OF THE PUBLIC IN 

ATTENDANCE.  

G. THE BOROUGH CLERK SHALL NOTE IN THE MINUTES OF THE 

ASSEMBLY MEETING ALL MEMBERS APPEARING TELEPHONICALLY.  
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H. TO THE EXTENT PRACTICABLE, MATERIALS TO BE CONSIDERED BY 

THE ASSEMBLY SHALL BE MADE AVAILABLE TO THOSE MEMBERS 

ATTENDING BY TELECONFERENCE.] 

 

SECTION 5. That KPB 22.40.175 is hereby repealed. 

[22.40.175. TELECONFERENCE—LIMITATIONS. 

A. ALL ASSEMBLY MEMBERS SHOULD MAKE ALL REASONABLE EFFORT TO BE 

PHYSICALLY PRESENT FOR EVERY MEETING. TELECONFERENCE 

PROCEDURES MAY NOT BE USED AS A REGULAR MEANS OF ATTENDANCE AT 

MEETINGS EXCEPT TEMPORARILY DURING EVENTS DESCRIBED IN 

SUBPARAGRAPH E OF THIS SECTION.  

B. PARTICIPATION BY TELECONFERENCE MAY BE DENIED WHENEVER THE 

PHYSICAL PRESENCE OF THE INDIVIDUAL IS CONSIDERED ESSENTIAL TO 

EFFECTIVE PARTICIPATION IN THE MEETING OR TO THE PROPER CONDUCT OF 

THE BUSINESS TO BE ADDRESSED AT THE MEETING AND THE MEMBER IS NOT 

PREVENTED BY ATTENDING DUE TO CIRCUMSTANCES BEYOND THEIR 

CONTROL.  

C. IF TELECONFERENCING IS DENIED THE ASSEMBLY MEMBER WILL BE LISTED 

AS ABSENT.  

D. EACH ASSEMBLY MEMBER MAY ATTEND A MAXIMUM OF THREE REGULAR 

ASSEMBLY MEETINGS BY TELECONFERENCE DURING THE 12-MONTH PERIOD 

COMMENCING NOVEMBER 1ST EACH YEAR.  

E. SUBSECTIONS B, C, D, F AND G OF THIS SECTION DO NOT APPLY TO MEETINGS 

HELD WHILE AN EMERGENCY DISASTER DECLARATION IS IN EFFECT AND THE 

NATURE OF THE DISASTER SIGNIFICANTLY IMPACTS AN ASSEMBLY 

MEMBER'S ABILITY TO ATTEND AN ASSEMBLY MEETING OTHER THAN BY 

TELECONFERENCE OR OTHER TECHNOLOGICAL MEANS.] 

F. EACH ASSEMBLY MEMBER MAY ATTEND ADDITIONAL TELECONFERENCES 

AS A SPECIAL EXCEPTION IF EXPRESSLY APPROVED FOR GOOD CAUSE IN 

EACH INSTANCE BY A VOTE OF THE ASSEMBLY. GOOD CAUSE MAY INCLUDE, 

BUT IS NOT LIMITED TO, ABSENCE REQUIRED FOR EXTENDED MEDICAL CARE 

NEEDED FOR THE INDIVIDUAL OR A MEMBER OF THE INDIVIDUAL'S 

IMMEDIATE FAMILY.  

G. NO ASSEMBLY MEMBER SHALL ATTEND AN EXECUTIVE SESSION BY 

TELEPHONIC MEANS.]  

 

SECTION 6. That this ordinance is effective immediately upon enactment. 
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH * DAY OF * 

2023. 

 

 

 

              

       Brent Johnson, Assembly President 

ATTEST: 

 

 

       

Michele Turner, CMC, Acting Borough Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes:  

No:  

Absent:  
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Kenai Peninsula Borough 
Assembly 

MEMORANDUM 

TO: Brent Johnson, Assembly President  
Members, Kenai Peninsula Borough Assembly 

FROM: Tyson Cox, Assembly Vice President 
Brent Hibbert, Assembly Member 
Cindy Ecklund, Assembly Member 

DATE: 

RE: 

January 5, 2023 

Ordinance 2023-03, Amending KPB 22.30 and KPB 22.40 Regarding 
Assembly Committees, Excused Absences and Remote Participation 
of Assembly Members (Cox, Hibbert, Ecklund) 

Since the onset of the Covid pandemic in 2020, Borough Assembly meetings have 
moved to a hybrid format that allow for greater public and member participation 
through both videoconferencing and in-person participation. After more than 
two years of using this hybrid format, it is appropriate to update code provisions 
regarding assembly committees, excused absences and participation via 
teleconferencing, also known as remote participation, that account for this hybrid 
meeting format. 

This Ordinance, primarily, proposes to amend borough code to: 
(1) Identify the standing committees of the Assembly; the Assembly

President’s authority to appoint a chair and vice-chair for each
committee; and to clarify that all assembly members are members of
the standing committee (KPB 22.30.090(A);

(2) Provide that the Assembly President may establish additional
committees and that the Assembly may create, abolish or combine
committees (KPB 22.30.090(B));

(3) Establish an expectation for members to notify the Borough Clerk prior
to the meeting if they expect to be absent or if they will be participating
via teleconferencing (i.e. remote participation) (KPB 22.30.090(G);

(4) Set clear parameters and procedure for a member requesting an
excused absence (KPB 22.40.025); and

(5) Combine three sections of code regarding teleconferencing into a
single section of code that provides expectations, parameters, and
procedure for members participating via teleconferencing (KPB
22.40.170).

Your consideration is appreciated. 
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Kenai Peninsula Borough 
Assembly 

MEMORANDUM

TO: Brent Johnson, Assembly President  

Kenai Peninsula Borough Assembly Members 

THRU: 

FROM: 

DATE: 

RE: 

Michele Turner, Acting Borough Clerk 

Jenny Ratky, Borough Clerk Administrative Asst.  

Tuesday, January 17, 2023 

Restaurant Designation Permit - New Liquor License – Big 

Daddy's Pizza – License 6103 

Kenai Peninsula Borough Code § 7.10.010 provides for a mandatory Assembly 

review of applications for restaurant designation permits at locations within 

the Borough. Accordingly, the attached application for a Restaurant 

Designation permit and New Liquor License as filed by George Bowen dba 

Big Daddy's Pizza located in the Kenai Peninsula Borough, Alaska, is being 

submitted to you for review and action. 

The granting of this permit allows access of persons under 21 years of age 

to designated licensed premises for purposes of dining, and personnel under 

age of 20 for employment. 

RECOMMENDATION: That the Assembly approve the issuance of 

the Restaurant Designation permit and New 
Liquor License as requested by George 

Bowen dba Big Daddy's Pizza. 

cc: George Bowen 
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Department of Commerce, Community, 
and Economic Development 
ALCOHOL & MARIJUANA CONTROL OFFICE 

550 West 7th Avenue, Suite 1600 
Anchorage, AK 99501 

Main: 907.269.0350

 
November 28, 2022 
 
Kenai Peninsula Borough 
VIA Email:  mjenkins@kpb.us; jvanhoose@kpb.us; jratky@kpb.us; cjackinsky@kpb.us; maldridge@kpb.us; 

ncarver@kpb.us; slopez@kpb.us; jblankenship@kpb.us; assemblyclerk@kpb.us; bcarter@kpb.us                        
   
   

License Type: Restaurant/Eating Place License Number: 6103 
 Licensee: Big Daddy’s Pizza LLC 

Doing Business As: Big Daddy’s Pizza 

Premises Address 43335 Kalifornsky Beach Rd Bldg D Suite 20 
  
☒ New Application ☐ Transfer of Ownership Application  
☐ Transfer of Location Application ☐ Transfer of Controlling Interest Application 
                     
We have received a completed application for the above listed license (see attached application documents) within 
your jurisdiction. This is the notice required under AS 04.11.480. 
 
A local governing body may protest the approval of an application(s) pursuant to AS 04.11.480 by furnishing the 
director and the applicant with a clear and concise written statement of reasons for the protest within 60 days of 
receipt of this notice, and by allowing the applicant a reasonable opportunity to defend the application before a 
meeting of the local governing body, as required by 3 AAC 304.145(d). If a protest is filed, the board will deny the 
application unless the board finds that the protest is arbitrary, capricious, and unreasonable. To protest the 
application referenced above, please submit your protest within 60 days and show proof of service upon the 
applicant. 
 
AS 04.11.491 – AS 04.11.509 provide that the board will deny a license application if the board finds that the 
license is prohibited under as a result of an election conducted under AS 04.11.507. 
 
AS 04.11.420 provides that the board will not issue a license when a local governing body protests an application 
on the grounds that the applicant’s proposed licensed premises are located in a place within the local government 
where a local zoning ordinance prohibits the alcohol establishment, unless the local government has approved a 
variance from the local ordinance. 
  
Sincerely, 

 
Joan Wilson, Director 
amco.localgovernmentonly@alaska.gov  
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Department of Commerce, 
Community,  

and Economic Development 
 

Alcohol and Marijuana Control Office 
 

550 West 7th Avenue, Suite 1600 
Anchorage, AK 99501 

Main: 907.269.0350 
 
November 29, 2022 
 
City of Seward; Kenai Peninsula Borough 
Attn:  Clerk 
VIA Email: clerk@cityofseward.net; bballou@cityofseward.net  
 

License Number: 31148 

License Type: Limited Marijuana Cultivation Facility 

Licensee: Bay Leaf Enterprises LLC 

Doing Business As: Bay Leaf Enterprises LLC 

Physical Address: 33695 Nash Rd 
Seward, AK 99664 

Designated Licensee: Dan McClure  

Phone Number: 907-769-1133 

Email Address: danmcclure99664@gmail.com 

 
☒ New Application                ☐ New Onsite Consumption Endorsement Application (Retail Only) 
AMCO has received a complete application for a marijuana establishment within your jurisdiction.  This notice is 
required under 3 AAC 306.025(d)(2).  Application documents will be sent to you separately via ZendTo. 

To protest the approval of this application pursuant to 3 AAC 306.060, you must furnish the director and the applicant 
with a clear and concise written statement of reasons for the protest within 60 days of the date of this notice, and 
provide AMCO proof of service of the protest upon the applicant. If the protest is a “conditional protest” as defined in 3 
AAC 306.060(d)(2) and the application otherwise meets all the criteria set forth by the regulations, the Marijuana 
Control Board may approve the license, but require the applicant to show to the board’s satisfaction that the 
requirements of the local government have been met before the director issues the license.  
 

3 AAC 306.010, 3 AAC 306.080, and 3 AAC 306.250 provide that the board will deny an application for a new license if 
the board finds that the license is prohibited under AS 17.38 as a result of an ordinance or election conducted under AS 
17.38 and 3 AAC 306.200, or when a local government protests an application on the grounds that the proposed 
licensed premises are located in a place within the local government where a local zoning ordinance prohibits the 
marijuana establishment, unless the local government has approved a variance from the local ordinance. 
 

This application will be in front of the Marijuana Control Board at our June 29-30, 2022, meeting. 
  
Sincerely, 

 
Joan Wilson, Director  
amco.localgovernmentonly@alaska.gov  
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Department of Commerce, Community, & Economic Development

Alcohol & Marijuana Control Office
License #31148

 Initiating License Application
 9/29/2021 6:33:57 PM

Licensee #1

Type:  Entity

Alaska Entity Number:  10174099

Alaska Entity Name:  Bay Leaf enterprises LLC

Phone Number:  907-769-1133

Email Address:  danmcclure99664@gmail.com

Mailing Address:  P.O. Box 1396
 Seward, AK 99664-1396

 UNITED STATES

Entity Official #1

Type:  Individual

Name:  Boyd Mcclure

Phone Number:  907-769-1133

Email Address:  danmcclure99664@gmail.com

Mailing Address:  P.O. Box 1396
 Seward, AK 99664

 UNITED STATES

Affiliate #1

Type:  Individual

Name  Boyd McClure

Phone Number:  907-769-1133

Email Addre  danmcclure99664@gmail com

Mailing Address:  P.O. Box 1396
 Seward, AK 99664-1396

 UNITED STATES

License Number:  31148

License Status:  New

License Type:  Limited Marijuana Cultivation Facility

Doing Bu ine  A  Bay Leaf enterpri e  LLC

Business License Number:  2140298

Designated Licensee:  Boyd Mcclure

Email Address:  danmcclure99664@gmail.com

Local Government  Kenai Penin ula Borough

Local Government 2:  

Community Council:  

Latitude, Longitude:  60.079000, -149.227000

Phy ical Addre  33695 Na h rd
 Seward, AK 99664

 UNITED STATES
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Kenai Peninsula Borough 
Office of the Borough Clerk 

  

 

MEMORANDUM 
 
TO: Brent Johnson, Assembly President  

 Kenai Peninsula Borough Assembly Members 
 

THRU: Michele Turner, CMC, Acting Borough Clerk   
 

FROM: Jenny Ratky, Borough Clerk Admin. Asst.   
 
DATE: Tuesday, January 17, 2023 
 
RE: Bay Leaf Enterprises LLC– Limited Marijuana Cultivation Facility - New 

License 31148 

 

Kenai Peninsula Borough Code 7.30.010 provides that the Assembly shall review and 

make recommendations to the state on applications for new licenses located within 

the Borough. Accordingly, the attached application filed by Bay Leaf Enterprises LLC is 

being submitted to you for review and recommendation.   

_____________________________________________________________________________ 

RECOMMENDATION:  

That the Assembly approves the issuance of a letter of non-objection to the Alcohol 

Marijuana Control Office regarding the new Limited Marijuana Cultivation Facility 

license as requested by Bay Leaf Enterprises LLC with the recommendation that the 

following conditions be placed on the state license pursuant to 3 AAC 306.060(b): 

1. The marijuana establishment shall conduct their operation consistent with the site 

            plan submitted to the Kenai Peninsula Borough. 

2. There shall be no parking in borough rights-of-way generated by the marijuana 

            establishment. 

3. The marijuana establishment shall remain current in all Kenai Peninsula Borough 

            tax obligations consistent with KPB 7.30.020(A). 
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Kenai Peninsula Borough 
Office of the Borough Mayor 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Brent Johnson, Assembly President 
Members of the Borough Assembl~ 

Mike Navarre, Borough Mayor (;,/ 

January 05, 2023 

Appointment to Advisory Planning Commission 

In accordance to KPB 21.02.060, the applicant listed below has been verified as 
a resident within the boundaries to be represented, as well as a registered voter 
within the precincts covered by the commission boundaries. 

I hereby submit my recommendation for confirmation by the Assembly. 

ANCHOR POINT ADVISORY PLANNING COMMISSION 

Jill Gunnerson Seat E Term Expires 09/30/2024 

Thank you for your consideration . 
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Kenai Peninsula Borough 
Office of the Borough Clerk 

. MEMORANDUM 

TO: Mike Navarre, Borough Mayor 

THRU: Robert Ruffner, Planning Director 

FROM: Michele Turner, Acting Borough ClerkEJ!l!u,~ 

DATE: 0 l /05/2023 

RE: Advisory Planning Commission Applications for Appointment 

The notice of vacancy for Advisory Planning Commission Seats were advertised 
on August l, 2022. The application period closed on August 30, 2022. Seats have 
remained open until filled. 

Per KPB 21.02.060, the applicants listed below have been verified as: 
1.) residents within the commission boundaries in which they .are applying, and 
2.) registered voters within the precincts covered by the commission boundaries. 

i 
The following applications are being submitted for your considerqtion. 

Thank you. 

ANCHOR POINT ADVISORY PLANNING COMMISSION 

SeatE 
SeatE 

Jill Gunnerson 
Barry White 
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Kenai Peninsula Borough 
Planning Department 

Advisory Planning Commission Application Submitted 2022-12-09 12:36:14 

APC/Seat: Anchor Point - Seat E (Term Expires 09/30/2024) 

- . ·-· 
Mobile Phone Name 

Jill Gunnerson 907-244-6482 
'" .. 

Home Phone Work Phone 

9072446482 

Email Date of Birth 

jillgunnerson@gmail .com 

SSN Voter# 

Residence Address Mailing Address 

33015 Shorebird Ln Anchor Point , Alaska 99556 Po box 77 4 Anchor Point , AK 99556 

How long have you lived in the area served What knowledge, experience, or expertise will 
by this Advisory Planning Commission? you bring to this board? 

16 years I am currently a realtor. I have years of 
' experience working with a local surveyor. I have 

my bachelor's degree in psychology. I know how 
to work the borough GIS mapping system and 
familar with read ing plats . I like doing research 
and working together to find solutions. 

207



Kenai Peninsula Borough 
Office of the Borough Mayor 

MAYOR'S REPORT TO THE ASSEMBLY 

TO: Brent Johnson, Assembly President 
Members, Kenai Peninsula Borough Assembly 

FROM: Mike Navarre, Kenai Peninsula Borough Mayor 

DATE: January 05, 2023 

Assembly Request I Response 

None 

Agreements and Contracts 

Authorization to Award a Contract for RFP23-007 BAB Roof Replacement 

Other 

Withdrawal from FEMA 's voluntary floodplain Community Rating System Program 

Soldotna Public Safety Communication Center: Text-to-911 

Litigation Status Report-Quarter Ending 12/31 /22 
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Kenai Peninsula Borough 
Purchasing & Contracting 

TO: 

THRU: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Mike Navarre, Borough Mayor 

John D. Hedges, Purchasing & Contracting Director Jl-\

Carmen Vick, Project Manager GV 
December 30, 2022 

Authorization to Award a Contract for RFP23-007 BAB Roof Replacement 

On December 2, 2022, the Kenai Peninsula Borough Purchasing & Contracting Department 
formally solicited proposals for RFP23-007 BAB Roof Replacement. The request for proposals was 
advertised in the Peninsula Clarion and the Anchorage Daily News on December 2, 2022. 

The project consists of procuring professional architectural and engineering design 
and CA services for the purpose of preparing comprehensive estimates and 
construction documents to be used for soliciting bids for construction to replace 
the roof at the Kenai Peninsula Borough Administration Building, 144 N Binkley St, 
Soldotna, AK 99669. 

On the due date of December 20, 2022, two (2) proposals were received and reviewed by a review 
committee as follows: 

FIRMS 

K+A Designstudios 
Architects Alaska 

LOCATION 
Kenai, Alaska 

Anchorage, Alaska 

TOTAL SCORE 
272 

251 

The highest-ranking proposal, which includes a cost factor, was submitted by K+A Designstudios 
with a lump sum cost proposal of $93,243 .00. The proposal review committee recommends award 
of a contract to K+A Designstudios of Kenai, Alaska. Your approval for this award is hereby 
requested. 

Funding of this contract will be charged to account number 407.94910.23472.49311 . 

Mike Navarre, Borough Mayor 

NA 

1/5/2023 

Date 

FI NANCE DEPARTMENT 
FUNDS VERIFIED 

Acct. No. 407.94910.23472.49311 

Amount ~ 3.243.00 

By: c., s V ~V' bl-\- 12/30/2 22 
Date: __ _ 
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Kenai Peninsula Borough 
Donald E. Gilman River Center 

TO: 

THRU: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Brent Johnson, Assembly President 
KPB Assembly Members ~ 

Mike Navarre, Mayor & 
Robert Ruffner, Planning Director £- for RR 

Samantha Lopez, River Center Manager J5-
December 30, 2022 

Withdrawal from FEMA's voluntary floodplain Community Rating System 
Program 

Th is memo serves to inform the Assembly that the Kena i Peninsula Borough (KPB) 
has chosen to end its participation in the Federal Emergency Management 
Agency's (FEMA) Community Rating System (CRS) Program. 

The KPB participates in FEMA's National Flood Insurance Program (NFIP) , a 
program that provides federally backed flood insurance within communities that 
enact and enforce floodplain regulations. KPB has participated in the NFIP since 
1988, and has since developed a very successful floodplain management 
program. 

In 2010, the borough joined FEMA's optional CRS program. The CRS is a voluntary 
program that NFIP communities can participate in to provide discounts to flood 
insurance policyholders throughout their communities. Communities are 
"classed" based on a number of variables: level of management, total floodplain 
acreage, community outreach, etc. The more regulation and involvement a 
community has, the lower their "class", and the higher insurance premium 
discounts will be. 

During participation, KPB was a Class 9 CRS community, affording policyholders a 
5% discount on their flood insurance premiums. At present, there are 210 flood 
insurance policies throughout the borough, resulting in a cumulative annual 
savings of $4,67 1.30, and saving each policyholder an average of $22.24 per year. 
During a cost/benefit analysis, staff found that the resources required to continue 
in the CRS exceeded the intended benefits of the program. Whi le we recognize 
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and appreciate the value that the CRS program has provided, it is also 
recognized that the CRS was not designed for smaller communities, where the 
hours to maintain the program far exceed the savings generated by it. 

The borough will continue to implement various components of the CRS program, 
focusing more on education, outreach and administration of our current, 
comprehensive floodplain program. Lastly, because the borough will continue to 
participate in the NFIP, leaving the CRS program will not affect the borough's 
ability to rejoin in the future, nor its ability to obtain flood insurance or disaster 
assistance. 

Thank you for your consideration. 
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514 Funny River Road, Soldotna, Alaska 99669 • (907) 714-2460 • (907) 260-5992 Fax 

December 20, 2022 

John Graves, CFM 
Senior NFIP Specialist 
John.graves@fema.dhs.gov 

A Division of the Planning Department 

Subject: Withdrawal from Community Rating System Program (CRS) 

Mr. Graves: 

Mike Navarre 

Borough Mayor 

This letter serves as formal notification that the Kenai Peninsula Borough (020012) will be 
ending our participation in the voluntary Community Rating System (CRS) Program, effective 
immediately. During a recent cost/benefit analysis, we found that staff resources required to 
continue program participation, by way of documenting points and compliance, exceeded the 
identified benefits of the program. 

With only 210 NFIP policies within the Special Flood Hazard Area in the Kenai Peninsula 
Borough, we believe that staff time is more appropriately focused on education, outreach and 
administration of our current, comprehensive floodplain program. We recognize and appreciate 
the value the CRS program has provided for us in previous years, with its comprehensive 
approach to floodplain management and the educational opportunities on safe building practices 
that minimize flood damage and hazards. We will continue to implement various components of 
the program; however, it will be without the extensive re-certification process required to 
maintain compliance in the program. 

The Kenai Peninsula Borough would also like to reserve the right to join the program in the 
future should we find that the value of doing so would benefit our broader community. 

Please let us know should you have questions. 

s~~ 
Mayor Mike Navarre 

cc: Scott Van Hoff, Regional Flood Insurance Liaison, Scott.vanhoff@fema.dhs.gov 
Mitch Paine, Floodplain Management Specialist, Mitch.paine@fema.dhs.gov 
Harmony Curtis, Alaska NFIP Coordinator, harmony.curtis@alaska.gov 
Bradley Arkens, CRS Resource Specialist, Bradley.Arkens@verisk.com 
Teresa Alvelo, CRS Resource Specialist, Teresa.Alvelo@verisk.com 
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ISO INSURANCE SERVICES OFFICE, INC. 
1000 Bishops Gate Blvd , Suite 300, P.O. Box 5404, Mt. Laurel , New Jersey 08054 

Phone: (856) 787-041 2 or (800) 444-4554 FAX 1-800-777-3929 

Mail Correspondence to: P.O. Box 551 Homedale Idaho 83628 (541 ) 786-4724 

January 6, 2023 

Nancy Carver 
Floodplain Planner 
Kenai Peninsula Borough 
514 Funny River Road 
Soldotna, AK 99669 

Dear Nancy: 

This is to advise that I am recommending to DHS/FEMA, by copy of this letter, that 
the Community Rating System (CRS) Classification for the Kenai Peninsula 
Borough retrograde from the current CRS Class 9 to CRS Class 10 effective 
October 1, 2023. 

This anticipated retrogression is due to the community's voluntary withdraw from 
the CRS Program. 

Should conditions change and your community would like to reapply to the 
Community Rating System Program, a new application will need to be completed . 
Please advise if I can be of any assistance in this effort or can answer any 
questions regarding CRS. 

Respectfully yours, 

Teresa Alvelo , CFM 
Verisk/lSO CRS Specialist 

cc: Mike Navarre, Mayor 
Scott Van Hoff, Regional Flood Liaison 
Mitch Paine, CFM, FEMA Region X 
Harmony Curtis, Alaska NFIP Coordinator 
Amanda Gowans, ISO/CRS Technical Coordinator 
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DISPATCH 
Law Enforcement - Fire - Medical 

Soldotna Public Safety Communication Center 

KENAI PENINSULA BOROUGH 911 LAUNCHES TEXT-TO-911 

*CALL IF YOU CAN; TEXT IF YOU CAN'T* Beginning January 16, 2023 most citizens in the Kenai Peninsula Borough will be 

able to send a short message service (SMS) text message to 911 for emergency help when unable to make a 911 voice 

call. This service is available to wireless customers when within range of a cell tower. 

Text-to-911 was not developed as a replacement to a voice call to 911 in an emergency situation, but rather as an 

enhancement to reach 911 services in three specific situations: 1) The caller is hearing/voice impaired 2) a medical 

emergency renders the person incapable of speech, or 3) when speaking out loud would put the caller in danger, such 

as a home invasion, a domestic violence incident, or an active shooter scenario. When in an emergency situation, all 

wireless callers should remember to CALL IF YOU CAN; TEXT IF YOU CAN'T. 

Kenai Peninsula Borough citizens should keep the following important information in mind if they have to text 911: 

• Customers should use the texting option ONLY when calling 911 is NOT an option. 

• Calling 911 is still the most efficient way to reach emergency help. Texting is not always instantaneous, which 

is critical during a life-threatening emergency. It may take slightly longer to dispatch emergency services in a 

text-to-911 situation because of the time involved: Someone must enter the text; the message must go over 

the network and the 911 telecommunicator must read the text and then text back the caller. 

• Providing location information and nature of the emergency in the first text message is imperative, since the 

911 center will initially only receive a cell tower location. 

• Text abbreviations, emoticons or slang should never be used so that the intent of the dialogue can be as clear 

as possible. 
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• Customers must be in range of cell towers. If customers are outside or near the edge of a coverage area, the 

message may not reach the 911 center. 

• Texts to 911 from areas where the service is not available will receive a "bounce back" message telling them to 

make a voice call. 

• Wireless customers must have mobile phones that are capable of sending text messages. The texting function 

should only be used for emergency situations that require an immediate response from police, fire or 

emergency medical services. For non-emergency situations, customers should contact their local public safety 

agency via a 10-digit non-emergency number. 

• Text-to-911 should only be used to communicate between emergency help and the texter. No pictures, video, 

other attachments, or other recipients can be appended to the message. 

• Please note that technology keeps improving. At this time, the entire iPhone 14 lineup with Apple Watch 

Series 8 and Apple Watch SE do have the capability to route emergency texts to 911 via satellite connections if 

the device determines that there is no cell coverage available. The iPhone itself will make this determination 

and launch a wizard to assist the user with establishing a satellite connection to local Text-to-911 services. 

Contact: Tammy Goggia-Cockrell, 911 Emergency Communications Coordinator 

Soldotna Public Safety Communications Center 

Email: TGoggia@kpb.us 

Office: (907) 714-2496 

For more detailed information go to SPSCC Facebook Page 
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DISPATCH 
Law Enforcement - Fire - Medical 

Soldotna Public Safety Communication Center 

Text-to-911 

CALL IF YOU CAN; TEXT IF YOU CAN'T 
Text-to-911 is a new service in the Kenai Peninsula Borough that will help those who are 
deaf, hard of hearing, speech impaired, and anyone who might be unsafe if they were to be 
heard by an intruder or abusive partner. While texting to 911 is a vital tool that increases 
accessibility to emergency services, the preferred method for those who can speak is to 
call. 
If you do need to text 911 in an emergency: 

• Open the text messaging program on your cell phone 
• Create a new message 
• Enter the numbers 911 in the "To" field 
• Send the location of the emergency - including city - and the type of emergency help 

needed - police, fire, or medical - in the first message 
• Keep text messages brief and concise. 
• Type complete words, no abbreviation 
• Stay with your phone and be prepared to answer questions and follow instructions from 

911 call takers 

There are limitations to Text-to-911 including: 

• The system can only receive text, no pictures, videos, or emoji's. 
• Texting can be slower t han making a voice call. 

Please help keep 911 available for those who need it. Do not send test texts. Text
to-911 is not for anonymous tips. 
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DocuSign Envelope ID: 85ABE030-7E76-41 F7-ABEB-68B66195EAEF 

TO: 

144 N. Binkley Street, Soldotna, Alaska 99669 • (907) 714-2120 • (907) 714-2379 Fax 

Mike Navarre 

Borough Mayor 

LITIGATION STATUS REPORT 

Brent Johnson, Assembly President 
Debbie Cary, President, Board of Education 
Members, Kenai Peninsula Borough Assembly 
Members, Kenai Peninsula Borough School District 

THRU: Mike Navarre, Mayor foJ.JJ 

FROM: Sean Kelley, Borough Attorney SK 

DATE: January 5, 2023 

RE: Litigation Status Report - Quarter Ending 12/31 /22 

This report includes brief descriptions of pending non-routine court cases, as well as 
administrative appeals and code compliance enforcement actions set for hearing 
before the administrative hearing officer. 

A. The following is a summary of the non-routine litigation which name the Borough 
and/or School District as parties. This list does not include the real property tax 
foreclosures and numerous standard tax collection cases pursued by the 
Borough: 

1. Halstead v. Anderson and Kenai Peninsula School District, Cose No. 3KN-18-
007 44CI. Plaintiff has sued Mr. Anderson and the Kenai Peninsula Borough 
School District for damages relating to Mr. Anderson 's sexual abuse of her as 
a minor. The complaint against the school district claims the school district 
failed to protect her from Mr. Anderson and seeks damages and actual 
attorney fees. Trial has been scheduled for the week of September 18, 2023. 
Discovery is ongoing . 

2. Kenai Peninsula Borough School District v. Fischer, Case No. 3KN-19-00185CI. 
This is a subrogation case that was filed against a School District employee to 
recover substantial health care costs paid by the health care plan ("Plan"). 
The school district engaged the services of Jermain, Dunnagan & Owens to 
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serve as counsel in this matter. The trial set for September 26, 2022, was 
vacated due to summary judgment entered in favor of plaintiff. Judgment 
was entered in favor of plaintiff on October 20, 2022. Post-judgment motion 
litigation is continuing. 

3. Furie Operating Alaska, LLC. v. State of Alaska, Department of Revenue, and 
State Assessment Review Board, Case No. 3AN-21-06462CI. The owner of oil 
and gas production property appealed the State Assessment Review Board 's 
decision upholding the tax assessment of the property performed by the State 
of Alaska, Department of Revenue pursuant to AS 43.56. The borough entered 
an appearance in this matter and has engaged Jessica Dillon a partner at 
the firm Dillon & Findley in Anchorage to act as lead counsel in this matter. 
This appeal has been consolidated with the taxpayer 's 2022 tax assessment 
appeal. A non-jury trial is currently scheduled in this matter for the week of 
July 24, 2023. 

4. Smith v. CES, Case No. 3KN-22-00444CI. This is a complaint for medical 
malpractice filed by the plaintiffs against CPGH, various doctors, nurses and 
CES for actions taken in response to a medical situation and subsequent 
treatments rendered. KPB filed a motion to dismiss CES and its employees 
from this action which is being briefed by the parties prior to the court 's ruling . 
CES is not a separate entity from the Borough and, at a minimum, the 
complaint will need to be corrected prior to the Borough answering the 
complaint in this matter. 

5. Martin v. KPB, Case No. 3KN-22-00644CI. This is a complaint for automobile
related personal injury filed on behalf of plaintiff, Ms. Martin. The Borough has 
entered an appearance in this matter and answered the complaint. An 
informal conference has been scheduled for January 10, 2023, to establish 
the pretrial deadlines and trial date. 

6. Waste/Iv. KPB, Pierce, Case No. 3KN-22-00765CI. This is a complaint filed on 
behalf of the plaintiff for damages stemming from alleged sexual harassment 
and other acts committed by former Borough Mayor Pierce. The plaintiff 
alleges the Borough is liable for damages due to the fact that the Borough 
Mayor should be considered an employee of the Borough, and alleging that 
the Borough failed to adequately protect the Plaintiff who was also an 
employee of the Borough at the time of the alleged wrongful acts. KPB's 
motion to dismiss Plaintiff's claims for punitive damages has been briefed by 
the parties and is pending the court's ruling. An answer to the complaint will 
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be filed once the court rules on the motion to dismiss. A pretrial scheduling 
conference will then be held to establish pretrial and trial deadlines. No trial 
date has been set. 

B. The following is a summary of open or recently resolved administrative 
appeals from Planning Commission decisions: 

1. Case No. 2020-01 PCA, Beachcomber. Neighboring property owners 
appealed a Planning Commission's decision approving a modification of 
a conditional use material site permit. The Borough filed a notice of non
participation in the matter and is not a party to the appeal. This case is 
stayed currently. 

2. Case No. 2022-04 PCA, Bilben, et al. v. KPB PC, Beachcomber LLC, et al., 
This case involves a second appeal to the Office of Administrative Hearings 
("OAH") of the Planning Commission's approval of a conditional land use 
permit ("CLUP") after the matter was remanded from the superior court. 
The Borough did not participate in the superior court appeal because only 
private interests were at stake. The superior court issued its decision 
remanding the matter to the Planning Commission for additional findings. 
Subsequently, Beachcomber, LLC filed an appeal to the Alaska Supreme 
Court. The Supreme Court denied the petition for review and the matter 
went before the Planning Commission on remand. In January 2022, the 
Planning Commission determined not to reopen the record for new 
evidence or public comment, and to deliberate in adjudicative session. 
On April 11, 2022, the Planning Commission voted to deny the CLUP on 
remand. Beachcomber, LLC appealed to OAH. After briefing and a 
hearing, OAH released its Decision on December 6, 2022, upholding the 
Planning Commission's denial of the CLUP. 

3. Case No. 2022-05 PCA, Kassler. This is an appeal of the Planning 
Commission's decision to uphold the June 23, 2022, Plat Committee's 
conditional preliminary approval of East Oyster Cove Subdivision 
Preliminary Plat as requested by applicant, Alaska Mental Health Trust 
Authority. The OAH has issued the pre-hearing briefing schedule and 
tentatively scheduled the hearing for February 9, 2023. 

4. Case No. 2022-06 PCA, Taylor. The Planning Commission conditionally 
approved a building setback encroachment permit. Neighboring property 
owners appealed to OAH. The Borough filed a Motion to Dismiss, which 
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OAH denied. OAH issued the pre-hearing briefing schedule and tentatively 
scheduled the hearing for February 23, 2023. 

C. Settlements executed on behalf of the Borough in the quarter ending 12/31 /22. 

1. None 
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Introduced by: Ecklund 

Date: 01/03/23 

Action: Tabled 

Vote: 9 Yes, 0 No, 0 Absent 

 

KENAI PENINSULA BOROUGH 

RESOLUTION 2023-005 

 

A RESOLUTION OF INTENT BY THE KENAI PENINSULA BOROUGH ASSEMBLY 

ESTABLISHING THAT FINANCING OF ENERGY AND RESILIENCE 

IMPROVEMENT PROJECTS THROUGH ASSESSMENTS SERVES A VALID PUBLIC 

PURPOSE AND RELATED MATTERS (PACER PROGRAM) 
 

WHEREAS,  the Alaska State Legislature enacted the Municipal Property Assessed Clean 

Energy and Resilience Act ("PACER Act"), Alaska Statutes 29.55, as amended, 

restated, supplemented or otherwise modified from time-to-time, authorizing local 

governments to establish an energy and resilience improvement assessment 

program; and 

 

WHEREAS, the PACER Act allows local governments to finance the installation or 

modification of permanent improvements, fixed to existing privately owned 

commercial or industrial property, to achieve reduced energy consumption or 

demand in areas designated by local governments; and 

 

WHEREAS,  installation or modification by property owners of energy and resilience 

improvement upgrades to commercial or industrial property in the Kenai Peninsula 

Borough will serve a public purpose by reducing energy costs, stimulating the 

economy, improving property valuation, reducing greenhouse gas emissions and 

creating jobs; and 

 

WHEREAS, the Kenai Peninsula Borough, finds that it is convenient and advantageous to 

establish a program under the PACER Act and designate the geographic area on 

an areawide basis within the Kenai Peninsula Borough’s jurisdiction as an area 

within which Kenai Peninsula Borough and the record owners of qualified real 

property may participate under a program established by the PACER Act and enter 

into financing arrangements in connection therewith; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 
 

SECTION 1. The recitals to this resolution are true and correct and are incorporated into this 

resolution for all purposes. 

 

SECTION 2. For purposes of this resolution, “PACER assessment” shall mean those 

assessments authorized by the PACER Act. 
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SECTION 3. The Kenai Peninsula Borough hereby determines that establishing a property 

assessed clean energy and resilience program and financing energy and resilience 

improvement projects through PACER assessment serves a valid public purpose 

by reducing energy costs, stimulating the economy, improving property valuation, 

reducing greenhouse gas emissions, and creating jobs. 

 

SECTION 4. The Kenai Peninsula Borough intends to allow privately owned commercial or 

industrial property owners to make contractual PACER assessment to repay 

financing for qualified energy  and resilience improvement projects under, and 

pursuant to, the terms of a municipal property assessed clean energy and resilience 

program subject to, and pursuant to, the PACER Act (“PACER Program”). 

 

SECTION 5. Qualified energy and resilience new construction or improvement projects under 

the PACER Program will include those projects which are fixed to new 

construction or existing privately owned commercial or industrial property and that 

(1) are energy improvement projects designed to reduce energy consumption or 

demand, energy costs, or emissions affecting local air quality, including a product, 

device, or interacting group of products or devices that use energy technology to 

generate electricity, provide thermal energy, or regulate temperature; or (2) 

improve building resilience; resilience improvement projects include projects for 

seismic improvements, storm water management, flood mitigation and protection, 

fire hardening, fire or wind resistance, erosion management, snow load 

management, micro grids for energy storage and backup power generation, water 

or wastewater efficiency including reuse and energy recovery, electric vehicle 

charging stations, retrofitting that improves the envelope, structure, or systems of 

the building, and any other improvement project approved by a municipality as a 

resilience improvement project. 

 

PACER assessment may not be imposed to repay financing of facilities for 

undeveloped lots or lots undergoing development at the time of an assessment. 

 

SECTION 6.  To the extent permitted by law, the entire geographic area within Kenai 

Peninsula Borough’s jurisdiction may be available for energy and resilience  

improvement projects under the PACER Program. 

 

SECTION 7.  Financing for qualified energy and resilience new construction and improvement 

projects under the PACER Program will be provided by third-party capital 

providers under a written contract with property owners. The contracts will 

provide for capital providers to advance funds to property owners on such terms 

as are agreed between the capital providers and property owners for installation or 

modification of energy improvement  projects,  and  service  the  debt  secured  by  

PACER  assessment  through  the  Kenai Peninsula Borough. The proposed 

arrangements for financing energy improvement projects may authorize property 

owners to (1) purchase directly the related equipment and materials for energy 

improvement and resilience projects; and (2) contract directly, including through 
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lease, a power purchase agreement, or other  service contract, for energy and 

resilience improvement projects.  

 

The Kenai Peninsula Borough does not intend to finance or fund any loan under 

the PACER Program, rather, the Kenai Peninsula Borough intends to serve only 

as a Program sponsor to facilitate loan repayment by including PACER 

assessment on real property tax bills for the improved property, and shall incur no 

liability for the loan. 

 

Benefited property owners will execute written contracts with the Kenai Peninsula 

Borough to impose a PACER Program assessment to repay financing of an energy 

improvement project located on such property.  The    contract    between    a    

property    owner   and the Kenai Peninsula Borough will    authorize Kenai 

Peninsula Borough to service the debt by PACER assessment for the benefit of 

the capital provider and enforce the PACER assessment lien as provided in AS 

29.45.320 - 29.45.470 for enforcement of property tax liens. In the case of third-

party capital financing of energy improvement project(s), an agreement will be 

entered into by the Kenai Peninsula Borough and the third-party capital provider. 

 

A person or entity that acquires property subject to an assessment under the 

PACER Program will assume the obligation to pay such PACER assessment. 

 

SECTION 8.  Subject to law, the Kenai Peninsula Borough shall collect, and enforce PACER 

assessments in the same manner as other property tax liens. 

 

SECTION 9.  The report on the proposed PACER Program, as required by AS 29.55.110, will be 

available for public  inspection  on  the  Internet  website  of  www.kpb.us and  in  

the  Borough’s Finance Department at 144 N. Binkley Street, Soldotna, AK 99669. 

 

SECTION 10. The local official administering the PACER Program is the Borough Assessor, or 

designee, and the appropriate assigned assessor, who will collect the proposed 

PACE assessment with property taxes imposed on the assessed property. 

 

 

SECTION 11.  The  Kenai Peninsula Borough will hold a public hearing on the proposed PACER 

Program and report. 

 

SECTION 12. That this resolution takes effect immediately upon adoption. 
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ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 3RD 

DAY OF JANUARY 2023. 
 

 

 

             

      Brent Johnson, Assembly President 

 

ATTEST: 

 

 

       

Michele Turner, CMC, Acting Borough Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Vote on motion to table: 

Yes: Bjorkman, Chesley, Cox, Derkevorkian, Ecklund, Elam, Hibbert, Tupper, Johnson 

No: None 

Absent: None 
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Warner, Avery 

From: Cindy Ecklund 

Sent: 
To: 

Tuesday, January 3, 2023 1 :08 PM 

Turner, Michele 

Subject: Fwd: < EXTERNAL-SENDER>CPACE legislation 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 

---------- Forwarded message---------
From: Willy Dunne <wdunne907@gmail.com> 
Date: Wed, Dec 28, 2022 at 8:31 AM 
Subject: <EXTERNAL-SENDER>CPACE legislation 
To: Tupper, Mike <mtupper@kpb.us>, Lane Chesley <lchesley@kpb.us>, Ecklund, Cindy <cecklund@kpb.us> 
CC: Johnson, Brent <bjohnson@kpb.us>, Scott Waterman <scottwaterman.rsac@gmail.com>, Navarre Mike 
<mnavarre@kpb.us> 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 

Dear Assembly Members, 

I am very glad to see the CPACE (aka PACER) program moving forward via KPB Resolution 2023-005. This 
program has proved beneficial in other Alaska municipalities as well as many states around the US. My 
participation in CP ACE workshops over the past few years has convinced me that it is a valuable program 
worthy of being adopted here. 

Thanks to Cindy Ecklund for sponsoring this and the RSAC for promoting the idea. It will benefit business 
owners and the Borough. I look forward to seeing enabling ordinances soon. 

Willy Dunne 

Cindy L. Ecklund 
907-362-2276 

1 
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Warner, Avery 

From: 
Sent: 
To: 

Cindy Ecklund 

Tuesday, January 3, 2023 1 :07 PM 

Turner, Michele 

Subject: <EXTERNAL-SENDER>Fwd: PACER resolution of intent 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 

---------- Forwarded message---------
From: Peter Crimp <petercrimp@gmail.com> 
Date: Sun, Jan 1, 2023 at 1 :22 PM 
Subject: Re: PACER resolution of intent 
To: Cindy Ecklund <ecklundc@gmail.com> 
CC: Hig Higman <hig314@gmail.com>, Lori Landstrom <ljlandstrom81@gmail.com>, Scott Waterman 
<scottwaterman.rsac@gmail.com> 

Here's the comment that I just submitted to the KPB. 
-Peter 

Dear Assembly President Johnson, 
As a 20-year energy professional and 40-year Alaska resident, I support the establishment of a program 
under the State PACER Act for the Kenai Peninsula Borough. At negligible cost to the Borough the 
program has the potential to save business owners money, improve Borough property values and market 
competitiveness, protect property from earthquakes and other hazards, and create construction and 
engineering jobs. I am impressed with the innovative program's approach--including reducing risk to 
lenders and extending the period for businesses to capture benefits--through attaching the debt for 
improvements to the property and repaying through property taxes. It has been my experience that 
properly planned energy projects usually realize savings above debt service starting at year one. 
Thank you for your consideration. 
Peter Crimp, Principal 
Crimp Energy Consulting, Homer, AK 
petercrimp@gmail.com :: ph 907-440-6709 

On Dec 29, 2022, at 9:54 PM, Hig <hig314@gmail.com> wrote: 

Thanks Cindy - sounds good. 

-Hig 

On Thu, Dec 29, 2022 at 9:06 PM Cindy Ecklund <ecklundc@gmail.com> wrote: 
Hig, 

1 
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The State Statute section the new legislation is under is Chapter 55 - Municipal Programs. The 
KPB resolution mirrors the Mat-Su Resolution of intent except where it uses the new term 
Pacer. I think were good. Hopefully the rest of the Assembly thinks so too. 

I 
I 

I I 

Cindy 

On Thu, Dec 29, 2022 at 4:53 PM Hig <hig314@gmail.com> wrote: 
What I'm seeing is this first Whereas: 
"the Alaska State Legislature enacted the Municipal Property Assessed Clean Energy and 
Resilience Act ("PACER Act"), Alaska Statutes 29.55, as amended, restated, supplemented or 
otherwise modified from time-to-time, authorizing local governments to establish an energy 
and resilience improvement assessment program;" 

specifically mentions municipal properties rather than commercial properties, 

However, down lower there's this clause: 
"The Kenai Peninsula Borough intends to allow privately owned commercial or industrial 
property owners to make contractual PACER assessment to repay financing for qualified 
energy and resilience improvement projects under, and pursuant to, the terms of a municipal 
property assessed clean energy and resilience program subject to, and pursuant to, the PACER 
Act ("PACER Program")." 

I'm not totally sure what that means, but maybe this implies that the definition of "municipal" 
will be extended to include eligible commercial properties, thus PACER would be like C-
p ACE but with "resiliency" and also applying to what would conventionally be called 
municipal properties? 

Or am I misreading "municipal" entirely? I generally think of that as publicly owned property, 
but maybe I've got that wrong? 

-Hig 

On Thu, Dec 29, 2022 at 12:18 PM Cindy Ecklund <ecklundc@gmail.com> wrote: 
Hig, 

The new state plan documents are not out yet but as I understand the amended State statute 
they included the word resilience into the statute and will call the program PACER now 
instead of C-PACE. I called the state a month ago and they don't expect the new documents 
to be out until January or February. In Washington the program is called C-PACER but for 
now PACER is what the state said on the phone. 

Peter please correct me if you know of other info. 

Cindy 

On Thu, Dec 29, 2022 at 11 :40 AM Hig <hig314@gmail.com> wrote: 
Hi Cindy and Peter, 

Looking at the PACER resolution (here) it looks like this is not C-PACE, and that PACER is 
a separate program that is similar but allows municipal properties rather than commercial 

2 
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I I 
I 
I I 
i 

I 

I 
I 

properties to apply for loans like this. Peter - are you up on how PACER and C-PACE 
relate? 

I have someone in Homer (Nancy Hill strand) who sounds pretty game to comment, but just 
realized I'm not clear on this detail , so I'd like to get it straightened out before I respond to 
her with more details. 

-Hig 

On Wed, Dec 28, 2022 at 8: 16 PM Hig <hig314@gmail.com> wrote: 
That's great Cindy, 

I'll see ifl can find someone else ... 

-Hig 

On Wed, Dec 28, 2022 at 11 : 10 AM Lori Landstrom <ljlandstrom81 @gmail.com> wrote: 
Good news, I think I've found a Seward small business owner willing to speak on 
1/3. Cindy has been apprised and is in contact with Kellyann. 
let's do this. 

Lori 

"Diversity is being invited to the party. Inclusion is being asked to dance." 

-Verna Myers 

I On Wed, Dec 28, 2022 at 9:39 AM Cindy Ecklund <ecklundc@gmail.com> wrote: 

\ J Peter, 

1
1 1 I It's been awhile since you presented to the Assembly. A short email in support that 

1 I includes your experience in the area would be a good reminder. 

I I 
I I Hopefully a business somewhere on KPB has been following the program and has some 

interest already. We can only try! 

Thanks again, 
Cindy L. Ecklund 

II On Wed, Dec 28, 2022 at 9:13 AM Peter Crimp <petercrimp@gmail.com> wrote: 
I Hi Cindy. 
I Looks great. I'm available to write a letter of support or help someone else do so. Since 

Hig and I spoke at the Assembly meeting earlier this year, would it be better for the 
message to come from someone else? 

Agreed that it would be best for a commercial property owner to express interest, but it's 
a very short timeline. I'll check with a friend who owns a business in Homer and see if 
he would be willing. 

3 
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On Dec 27, 2022, at 2:08 PM, Cindy Ecklund <ecklundc@gmail.com> 
wrote: 

Hi, 

This will be on the agenda 1/3/23. It would be helpful for some positive 
communication to the Assembly prior to that date. Even better would be 
finding someone who would be interested in applying for the program to 
communicate their interest. 

Soon, 
Cindy L. Ecklund 

---------- Forwarded message--------
From: Kelley, Sean <skelley@kpb.us> 
Date: Tue, Dec 27, 2022 at 10:35 AM 
Subject: PACER resolution of intent 
To: Ecklund, Cindy <CEcklund@kpb.us> 
CC: Turner, Michele <MicheleTumer@kpb.us>, Cindy Ecklund 
<ecklundc@ gmail.com> 

Hi Cindy, 

Sorry to include both of your emails but this is a bit time sensitive. 
Michele is going to hold packet until we know if you want to go forward 
with the resolution of intent. 

I have attached a PDF version of both the resolution and accompanying 
memo. If you approve, you can either click through the Docusign buttons 
to initial and complete OR you can respond to this email or call Michele 
and give her approval to initial for you. Whatever you prefer works for us. 

Thank you, 

Sean 

4 
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I 
I 

Sean Kelley 

Borough Attorney 

Kenai Peninsula Borough 

(907)714-2120 

This 111 essage, a11d any attach111e11ts, is private a11d 111ay co11taill i11for111atio11 that is co11fide11tial 
and subject to the Attomey-Clie11t privilege or protected as Attorney Work Product. If you are 
1101 the perso11 for who111 this message is illte11ded, please delete it and notify me immediately. 
Please do not copy or send this message to anyo11e else. A11y unauthorized use by others is 
prohibited. Thank you. 

Cindy L. Ecklund 
907-362-2276 

<PACER Reso of Intent RESO & MEMO.pdf> 

Cindy L. Ecklund 
907-362-2276 

i Hig (Bretwood Higman, PhD) 
!I hig314@gmail.com 

907 290 6992 
I Ground Truth Alaska (www.groundtruthalaska.org) 
i Nuka Research (www.nukaresearch.com) 

Hig (Bretwood Higman, PhD) 
hig314@gmail.com 
907 290 6992 
Ground Truth Alaska (www.groundtruthalaska.org) 
Nuka Research (www.nukaresearch.com) 

Cindy L. Ecklund 
907-362-2276 

s 
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Hig (Bretwood Higman, PhD) 
hig314@gmail.com 
907 290 6992 
Ground Truth Alaska (www.groundtruthalaska.org) 
Nuka Research (www.nukaresearch.com) 

Cindy L. Ecklund 
907-362-2276 

Hig (Bretwood Higman, PhD) 
hig3 l 4@gmail.com 
907 290 6992 
Ground Truth Alaska (www.groundtruthalaska.org) 
Nuka Research (www.nukaresearch.com) 

Cindy L. Ecklund 
907-362-2276 
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Introduced by: Johnson, Chesley 

Date: 08/09/22 

Hearing: 09/06/22 & 09/20/22 

Action: 
Introduced and set for 

public hearing 

Vote: 7 Yes, 2 No, 0 Absent 

Date: 09/06/22 

Action: Postponed to 10/25/22 

Vote: 9 Yes, 0 No, 0 Absent 

Date 10/25/22 

Action: Postponed to 12/13/22 

Vote: 9 Yes, 0 No, 0 Absent 

Date: 12/13/22 

Action:  

Vote:  

 

KENAI PENINSULA BOROUGH 

ORDINANCE 2022-36 

 

AN ORDINANCE AMENDING KPB CHAPTER 21.25 AND KPB CHAPTER 21.29 

REGARDING CONDITIONAL LAND USE PERMITS AND MATERIAL SITE 

PERMITS, UPDATING NOTICE, APPLICABILITY, PERMIT TYPES, APPLICATION 

REQUIREMENTS, STANDARDS AND PERMITS CONDITIONS 

 

WHEREAS, there are goals and objectives within the 2019 Kenai Peninsula Borough 

Comprehensive Plan to establish policies that better guide land use to minimize 

land use conflicts, maintain property values, protect natural systems and support 

individual land use freedoms, as well as strategy objectives to update the Borough’s 

existing conditional use regulations for gravel extraction and other uses to better 

address reoccurring land use conflicts; and 

 

WHEREAS, land use conflicts related to earth materials extraction and processing sites remain 

a point of contention within the Borough; and 

 

WHEREAS,  under current state law a first or second class borough shall provide for planning, 

platting, and land use regulation on an areawide basis, except where such powers 

have been delegated to a city within the Borough; and  

 

WHEREAS,  land use regulation includes zoning powers; and  

 

WHEREAS,  the Borough has enacted KPB Chapter 21.04, Zoning Districts, and has established 

two zoning districts: the municipal district and the rural district; and 

 

WHEREAS,  within the rural district, KPB 21.25.040 requires a permit for the commencement 

of certain land uses within the rural district of the Kenai Peninsula Borough; and 
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WHEREAS, approximately 253 registered prior existing use material sites and approximately 

104 conditional land use permits for material sites have been granted since 1996; 

and 

 

WHEREAS, the assembly established a material site work group by adoption of Resolution 

2018-004 (Substitute) to engage in a collaborative discussion involving the public 

and industry to make recommendations regarding the material site code; and 

 

WHEREAS,  the ordinance, Ordinance 2019-30, incorporating the final report and work group 

recommendations, failed enactment following public hearing and a vote during the 

assembly’s October 24, 2019 meeting; and  

 

WHEREAS, in late 2021, due to continued conflict including costly administrative and court 

appeals, the administration brought this land use issue back to the assembly and 

requested assembly action regarding the permitting process related to earth 

materials extraction and processing; and   

 

WHEREAS,  throughout this process  the planning department, the material site work group, the 

planning commission, and the assembly have received many verbal and written 

public comments from Borough residents, professionals, and site operators; and 

 

WHEREAS, the assembly first considered this issue by looking at the same ordinance that failed 

in 2019, relabeled Ordinance 2021-41; and  

 

WHEREAS, Ordinance 2021-41 and a related substitute ordinance were tabled by the assembly 

at its February 1, 2022 to allow for consideration by the assembly as a committee 

of the whole, and  

 

WHEREAS,  the availability of three different types of conditional land use permits for material 

sites are designed to separate impacts of such uses and tailor applicable conditions 

and requirements to the associated impacts; and 

 

WHEREAS,  the Kenai Peninsula Borough recognizes the importance of implementing bonding, 

as applicable, to ensure neighboring properties and water sources are insured; and  

 

WHEREAS, implementing a systematic process to determine a prior-existing use will allow the 

planning department to better identify the number of and types of pre-existing use 

sites in existence on the Kenai Peninsula and address complaints regarding 

nonconforming prior existing material sites; and 

 

WHEREAS,  requiring all prior-existing use operations to comply with reclamation plan and 

hours of operation requirements protects public health, safety, and general welfare; 

and 

 

WHEREAS,  requiring all prior-existing use operations which extract material below or within 

four feet of the seasonal highwater table to conduct operations in accordance with 
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the requirements outlined in the relevant sections of code protects public health, 

safety, and general welfare; and   

 

 

WHEREAS, buffer zones, dust control, hours of operation, and setbacks as mandatory conditions 

applicable to all permits, along with the discretionary conditions and conditions 

specific to processing or extraction with the water table, will reduce dust, noise, 

and attractive nuisances, thereby promoting public health, safety, and general 

welfare; and  

 

WHEREAS,  providing the planning director or planning commission the ability to add certain 

discretionary conditions recognizes the unique challenges material sites on the 

Kenai Peninsula present and that all conditions appropriate for one material site on 

one part of the Kenai Peninsula may not be appropriate for another site located on 

another part of the Kenai Peninsula; and  

 

WHEREAS, after many years of work, public input, and public deliberative process, this 

ordinance enacts a new notice section to align with notice requirements of Title 20 

of Borough code and enacts a new chapter of code related to material sites wherein 

it establishes a multi-permit system with standards and conditions applicable to 

each permit type that are intended to encourage responsible development while also 

protecting and promoting the public health, safety, and general welfare of all 

residents and visitors of the Kenai Peninsula Borough; and 

 

WHEREAS, the planning commission at its regularly scheduled meeting held on 

_______________ 2022, recommended ____________________; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 

 

SECTION 1. That KPB 21.25.050 is hereby amended as follows. 

 

21.25.050. Permit considerations—Public hearing required. 

 

A. Within [21]30 days of receiving an application, the planning director or designee 

shall review the submitted application for completeness and compliance with this 

chapter. If it is incomplete or does not meet the requirements of this chapter, the 

planning director shall notify the applicant in writing. The planning director shall 

thereafter either return the application to the applicant or schedule the application 

to be considered by the planning commission at the next appropriate scheduled 

meeting.   

… 
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SECTION 2. That the Kenai Peninsula Borough Code of Ordinances is hereby amended by 

repealing and reenacting KPB Chapter 21.25.060, Notice, which shall read as 

follows: 
 

 

 

 

21.25.060.  Notice. 

 

A. Except for counter permits for material sites issued under KPB 21.29.020(A) or 

expressly excepted elsewhere in this title, notice of any pending application 

required under this title shall be given in accordance with this section.  

B. Required forms of notice are as follows: 

1.  Notice of the pending application will be published on the borough website.  

2.  When available, the notice will also be posted on a public bulletin of the 

impacted community.  

3. At the beginning of the notice period a copy of the notice will be sent by 

First Class U.S. Mail to all owners and/or leaseholders of record of property 

located with a radius of one-half mile of the subject property.   

C. The notice must contain a description of the proposed location, the type of proposed 

land use or a description of the action requested, as applicable, the applicant's name, 

where written comments may be submitted, the last deadline for submitting written 

comments to the planning commission, and the date, time and location of the public 

hearing. 

D. The failure of any person to receive any notice required under this section, where 

the records of the borough indicate the notice was provided in a timely and proper 

manner, shall not affect the validity of any proceeding under this title or be basis 

for appeal.   

 
SECTION 3.  That the Kenai Peninsula Borough Code of Ordinances is hereby amended by 

repealing and reenacting KPB Chapter 21.29, Material Site Permits, which shall 

read as follows: 

 

21.29.005.  Intent and Purpose.  

 

The purpose of this chapter is to provide a land use permitting process to regulate the 

operation, scope, and duration of earth materials extraction and processing within the 

borough while promoting the public health, safety, and general welfare of the Kenai 

Peninsula Borough. It is the further purpose of this chapter to promote compatible, orderly 

development.  
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21.29.010.  Applicability. 

 

A. This chapter applies to all private and public lands in the borough except where the 

use is prohibited by ordinance within a local option zoning district or exempt under 

KPB 21.29.015. 

 

B. This chapter does not apply within the incorporated cities of the Kenai Peninsula 

Borough. 

 

C. Earth material extraction within 300 linear feet from riparian wetlands and the 

seasonal high-water level of naturally-occurring open water bodies, such as a lake, 

pond, river, stream, or ocean, is prohibited. This prohibition does not apply to man-

made water bodies or isolated ponds of less than one acre on private property.  

D. All operations must be conducted in accordance with the current publication of the 

State of Alaska, Alaska DEC User’s Manual Best Management Practices for 

Gravel/Rock Aggregate Extraction Projects. In the event a provision of this chapter 

conflicts with the State of Alaska’s manual, this chapter controls.  

 

21.29.015.  Material extraction exempt from obtaining a permit. 

 

A. Material extraction which disturbs an area of less than one acre that is not in a 

mapped flood plain or subject to 21.29.010(B), does not enter the water table, and 

does not cross property boundaries, does not require a permit. There will be no 

excavation within 32 feet of a lot line. 

 

B. Material extraction taking place on dewatered bars within the confines of the 

Snow River and the streams within the Seward-Bear Creek Flood Service Area 

do not require a permit, however, operators subject to this exemption must 

provide the planning department with the information required by 

KPB 21.29.030(A)(1), (2), (6), (7) and a current flood plain development permit 

prior to beginning operations. 

 

C. A prior existing use under KPB 21.29.120 does not require a material extraction 

permit. Notwithstanding the foregoing, on or before January 1, 2026, a prior 

existing use under KPB 21.29.120 must: (1) provide a reclamation plan under 

KPB 21.29.060 that is approved by the planning director or designee; and (2) 

come into compliance with the buffer zone requirements under KPB 

21.29.050(A)(1).   

 

21.29.020.  Types of permits available.  
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A. Counter permit. A counter permit is required for earth material extraction which 

disturbs more than one acre and less than 10 cumulative un-reclaimed acres. 

Material processing, screening, or crushing, and material extraction within four 

feet of the seasonal high-water table is prohibited under a counter permit. A 

counter permit is valid for a period of two years. Upon request from the applicant, 

the planning director, or designee, may grant one 12-month extension on a counter 

permit. Counter permits are approved by the planning director, or designees, and 

are not subject to notice requirements under KPB 21.25.060. The planning 

director’s decision to approve or deny a counter permit may be appealed to the 

planning commission, which must act as the hearing officer, in accordance with 

KPB 21.20.  

 

B. Conditional land use permit. A conditional land use permit (CLUP) is required 

for the following types of earth material extraction or uses: 

 

1. Earth Materials Extraction CLUP. An Earth Materials Extraction CLUP is 

required for any material extraction which disturbs 10 or more cumulative 

acres. Material processing, screening or crushing, or extraction within four 

feet of the seasonal high-water table is prohibited under this permit. The 

standard conditions set out in KPB 21.29.050 are applicable to this type 

of CLUP. 

 

2. Earth Materials Processing CLUP. An Earth Materials Processing CLUP 

is required for any operation that includes earth materials processing, 

screening, or crushing activities. The conditions set forth in KPB 

21.29.050 plus the conditions set out in KPB 21.29.055 for material 

extraction processing area applicable to this type of CLUP.  

 

3. Earth Materials Extraction Within Water Table CLUP.  An Earth 

Materials Extraction within Water Table CLUP is required for material 

extraction and operations of any size within four feet of the seasonal high-

water table. The conditions set forth in KPB 21.29.050 plus the 

requirements and conditions set forth in KPB 21.29.057 for material 

extraction within four feet of the seasonal high-water table are applicable 

to this type of CLUP. 

 

An applicant may request a CLUP that includes one, two or all three of the above permit 

types. A CLUP is valid for a period of five years. A CLUP may be renewed in accordance 

with KPB 21.29.070. The provisions of KPB Chapter 21.25 are applicable to material 

site CLUPs and the provisions of KPB 21.25 and 21.29 are read in harmony. If there is a 

conflict between the provisions of KPB 21.25 and 21.29, the provisions of 

KPB 21.29 are controlling. 

 

21.29.030. Application procedure.  
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A.  In order to obtain a counter permit or CLUP under this chapter, an applicant must 

first complete and submit to the borough planning department a permit application, 

along with the fee listed in the most current Kenai Peninsula Borough Schedule of 

Rates, Charges and Fees. The planning director may determine that certain 

contiguous parcels are eligible for a single permit. The application must include the 

following items, without which the application will be deemed incomplete:  

 

1. Legal description of the parcel, KPB tax parcel ID number, and 

identification of whether the permit is for the entire parcel, or a specific 

location within a parcel;  

 

2. Expected life span of the material site;  

 

3. A buffer plan consistent with KPB 21.29.050(A)(1); 

  

4. Reclamation plan consistent with KPB 21.29.060;  

 

5. The depth of excavation;  

 

6. Type of material to be extracted;  

 

7. A site map provided by a professional surveyor licensed in the State of 

Alaska to include the following: 

 

a. Location of excavation, and, if the site is to be developed in phases, the 

life span and expected reclamation date for each phase;  

b. Proposed buffers consistent with KPB 21.29.050(A)(1), or alternate 

buffer plan;  

c. Identification of all encumbrances, including but not limited to, 

easements; 

d. Points of ingress and egress. Driveway permits must be acquired from 

either the state or borough as appropriate prior to submitting the 

application; 

e. Anticipated haul routes, contingent on approval from the governmental 

agency with regulatory jurisdiction over the road;  

f. Location of any processing areas on the parcel, if applicable;  

g. North arrow;  

h. The scale to which the site plan is drawn;  

i. Preparer's name and date; and 

j. Field verification must include staking the boundary of the parcel at 

sequentially visible intervals. The planning director may grant an 

exemption in writing to the staking requirements if the parcel 

boundaries are obvious or staking is unnecessary. 

 

8. A site plan, prepared by a qualified independent civil engineer licensed and 

active in the State of Alaska to include the following: 
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a. Surface water protection measures, if any, for adjacent properties, 

including the use of diversion channels, interception ditches, on-site 

collection ditches, sediment ponds and traps, and silt fence;  

b. Location and elevation of test holes, and depth of groundwater, based 

on the seasonal high-water table. At least one test hole per ten acres of 

excavated area is required to be dug. The test holes must be at least four 

feet below the proposed lowest elevation of excavation depth;  

c. Location of all private wells of adjacent property owners within 300 

feet of the proposed parcel boundary; and 

d. Location of any water body on the parcel, including the location of any 

riparian wetland as determined by best available data. 

 

9. A statement by the operator of the site that the requirements of KPB 

21.29.045 have been satisfied.  

 

B. In order to aid the planning commission or planning director's decision-making 

process, the planning director may provide vicinity, aerial, land use, and ownership 

maps for each application and may include additional information.  

21.29.040.  Standards for sand, gravel or material sites.  

 

A. These material site regulations are intended to protect against aquifer disturbance, 

road damage, physical damage to adjacent properties, dust, noise and other impacts 

of earth materials extraction sites through setbacks, buffer zones, and street-level 

visual screening. Prior to granting a counter permit or conditional land use permit 

under this chapter, the planning director or planning commission, as applicable, 

must make the following findings: 

 

1. That the use is not inconsistent with the applicable comprehensive plan; 

 

2. That the use will not be harmful to the public’s health, safety, and general 

welfare; 

 

3. That sufficient setbacks, buffer zones, and other safeguards are being 

provided consistent with this chapter; and 

 

4. That the use provides for a reclamation plan consistent with this chapter. 

  

 

21.29.045.  Required compliance with State and Federal laws 

 

A.  All applicants for permits for earth materials extraction are required to demonstrate 

compliance with state and federal law. Prior to final approval of the permit, the 

applicant or agent must provide written documentation from the permitting agency 

of compliance with the following: 
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1. Mining license as required by the Alaska State Department of Revenue, 

pursuant to A.S. 43.65; 

 

2. Mining permit as required by the Alaska State Department of Natural 

Resources (ADNR) if extraction activities are to take place on state land; 

 

3. Reclamation plan as required by ADNR, pursuant to A.S. 27.19; 

 

4. Notice of intent for construction general permit or multi-sector general 

permit and storm water pollution prevention plan, and other associated 

permits or plans required by the Department of Environmental 

Conservation (DEC) pursuant to the Alaska Pollutant Discharge 

Elimination System (APDES) requirements;  

5. United States Army Corps of Engineers (USACE) permit pursuant to 

Section 404 of the Clean Water Act, 33 U.S.C. 1344, if material extraction 

activity requires USACE approval; and 

 

6. Any other applicable state or federal agency with regulatory authority of 

mining activities or earth materials extraction. 

 

B. In addition to the requirements in subsection (A) of this section, all activity must 

be conducted in compliance with state or federal regulations governing the items 

listed below. Written documentation of compliance with these regulations is not 

required. Complaints received by the borough of violations of requirements within 

this section will be forwarded to the appropriate agency for enforcement, this 

includes but is not limited to: 

 

1.     Air quality. 

 

a.     EPA air quality control permit is required for asphalt plants and 

crushers; 

b.  ADNR burn permit is required for brush or stump burning. 

Combustibles must be stockpiled separate from noncombustibles, and 

burn permit requirements must be followed; and 

c. ADEC dust control and air quality regulations pertaining to burning 

activities must be followed. 

 

2.     Water quality. EPA or ADEC regulations controlling spills, spill reporting, 

storage and disposal of oil, anti-freeze and hydrocarbons. 

3.     Hazardous Materials. Use and storage of hazardous materials, waste and 

explosives. 

a.     EPA regulations controlling use of hazardous materials must be 

followed; and 
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b.     U.S. Bureau of Alcohol, Tobacco, Firearms and Explosives regulations 

must be followed when storing or using explosives. 

 

 

C.  Failure to comply with any of the requirements in subsections (A) and (B) of this 

section is a violation of the permit, and is subject to enforcement pursuant to KPB 

Chapter 21.50. 

 

21.29.050.  Permit conditions applicable to all permits.  

A. The planning commission or planning director, as applicable, must impose the 

following mandatory conditions prior to approval of a permit under this chapter:  

 

1. Buffer Zone. 

 

a. A buffer area of 32 feet must be established between the area of 

excavation and the parcel boundaries. The buffer area may include 

one or more of the following:  undisturbed natural vegetation that 

provides sufficient noise and street-level visual screening; an eight-

foot earthen berm with a 2:1 slope; or a minimum eight-foot fence; 

b. A 2:1 slope must be maintained between the buffer zone and 

excavation floor on all inactive site walls.  Material from the area 

designated for the 2:1 slope may be removed if the site plan provides 

the timeframe for removal and verification that suitable, stabilizing 

material will replace the removed material within 30 days of 

removal; 

c. Where an easement exists, a buffer must not overlap the easement, 

unless otherwise conditioned by the planning commission or 

planning director, as applicable; and 

d. This requirement may only be waived upon a finding by the 

planning director or planning commission, as applicable, that a lot 

line where the waiver is requested is directly adjacent to another 

material site.  

 

2. Water source separation.  

 

a. Material extraction below or within four feet of the seasonal high-

water table is prohibited unless the applicant is issued a CLUP 

Material Extraction Within Water Table Permit and the 

requirements and conditions set forth in KPB 21.29.057 are 

satisfied; 

b. Dewatering either by pumping, ditching or some other form of 

draining that removes water from the site or causes water to leave 

the site is prohibited; 
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c. All permits shall be issued with a condition which prohibits any 

material extraction within 100 linear feet of any private well or water 

source existing prior to original permit issuance; and 

 

 

 

d. On site movement of water may be permitted pursuant to KPB 

21.29.057 and if: (i) the operator provides a statement under seal and 

supporting data from a qualified independent civil engineer licensed 

and active in the State of Alaska that the dewatering will not lower 

any known water systems; and (ii) the applicant posts a bond for 

liability for potential accrued damages in an amount equivalent to 

the cost to replace each water wells within a 300-foot radius of the 

site. The rebuttable presumption is that the cost per well is a 

minimum of $10,000.  

 

3. Roads. Operations that impact borough roads must be conducted in 

accordance with the requirements and remedies of KPB Chapter 14.40. 

 

4. Dust control. Dust suppression is required on haul roads within the 

boundaries of the material site by application of water or calcium chloride.  

 

5. Hours of operation. Material extraction activities, including equipment 

operation, may only occur between the hours of 6:00 a.m. and 9:00 p.m. 

Alaska Standard Time (AKST), or as determined by the planning 

commission or planning director, as applicable, to be appropriate based on 

information presented. 

 

a. Seasonal, project-based waiver. An applicant may request a 

seasonal, project-based waiver of the hours of operation 

requirements under this subsection. A waiver granted under this 

subsection is valid for six consecutive calendar months. To grant a 

waiver under this subsection, the commission must find that the 

waiver is necessary for a specific project, and that the waiver is not 

harmful to the public health, safety, and general welfare of borough 

residents. 

 

6. Groundwater elevation. All material sites must maintain one monitoring 

well four feet below the proposed excavation per ten acres of excavated 

area. 

 

7. Setback. Material site excavation areas must be 250 feet from the property 

boundaries of any local option zoning district, existing public school 

ground, private school ground, college campus, childcare facility, multi-

purpose senior center, assisted living home, and licensed health care 
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facility. If overlapping, the buffer areas of the excavation must be in 

addition to the 250-foot setback.  

 

 

 

 

 

8. Permit boundaries. The buffers and any easements or right-of-way abutting 

the proposed permit area must be staked at sequentially visible intervals. 

Field verification and staking will require the services of a professional land 

surveyor. Stakes must be in place prior to issuance of the permit. 

 

9. Processing. Material extraction of any size that includes processing, 

screening, or crushing activities is prohibited unless the applicant is issued 

an Earth Materials Processing CLUP and the conditions set forth in KPB 

21.29.055 are imposed on the permit. 

 

B. Discretionary Conditions. The planning commission or planning director, as 

applicable, may set conditions of approval for issuance of a counter permit or 

CLUP, as appropriate for the area in which the development is sited, for the 

following:  

 

1. Setbacks/Buffer Area.    

 

a. The mandatory buffer area condition in subsection (A) above may 

be increased, up to a maximum of 100 feet between the area of 

excavation and the parcel boundaries, if the planning commission 

finds based on substantial evidence presented that increasing the 

buffer area is necessary for the public health, welfare and safety of 

the surrounding community; 

 

i.  Upon request of the applicant, in lieu of any additional buffer 

area under this subsection designed to separate the use of 

material site activities from neighboring parcel boundaries, an 

eight-foot-high berm above the preexisting elevation may be 

constructed, prior to excavation, around the excavation area. If 

the excavation site area expands, the berm may move toward 

the permitted boundary until such limits of the permitted area 

are exhausted. The berm must be maintained at eight-foot 

height while permitted activity is occurring.  

 

b. All other requirements of KPB 21.29.050(A)(1) apply; and 

c. When a buffer area has been denuded prior to review of the 

application by the planning commission or planning director 

revegetation may be required.  
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2. Road maintenance and repair. In consultation with the Road Service Area 

Director, road maintenance or repair of public right-of-way haul routes 

may be required of the permittee.  

 

 

 

 

3. Ingress and egress. The planning commission or planning director may 

determine the points of ingress and egress for the material site.  The 

permittee is not required to construct haul routes outside the parcel 

boundaries of the material site. Driveway authorization must be acquired, 

from either the state through an “Approval to Construct” or the borough 

road service area, as appropriate, prior to issuance of a material site permit 

when accessing a public right-of-way. 

 

4. Dust suppression. Dust suppression may be required when natural 

precipitation is not adequate to suppress the dust generated by the material 

site traffic on public right-of-way haul routes.   

 

5. Surface water protection. Use of surface water protection measures as 

specified in KPB 21.29.030(A)(8)(a). 

 

6. Street-level screening. Street-level visual screening, noise mitigation, and 

lighting restrictions as appropriate for the surrounding area and in 

accordance with the standards set forth in KPB 21.29.040. 

21.29.055.  Earth materials processing.  

 

In accordance with KPB 21.29.020(B)(2), a n Earth Materials Processing CLUP is required 

for earth materials processing activities, such as material screening or crushing. Prior to 

issuing a permit under this subsection, the planning commission must impose the 

mandatory conditions set forth in KPB 21.29.050(A) and discretionary conditions as the 

planning commission deems appropriate. In addition, the following requirements and 

permit conditions specific to an Earth Materials Processing CLUP apply:  

 

A. Setback. In the case of a CLUP, any equipment which conditions or processes 

material must be operated at least 300 feet from the parcel boundaries. At its 

discretion, the planning commission may waive the 300-foot processing distance 

requirement, or allow a lesser distance in consideration of and in accordance with 

existing uses of the properties in the vicinity at the time of approval of the permit.  

 

B. Hours of operation.  

1. Processing equipment may only be operated between 8:00 a.m. and 7:00 

p.m. AKST, or as determined by the planning commission.   
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2. The planning commission may grant exceptions to increase the hours of 

operation and processing in the event of an emergency or a good-cause 

finding that the increased hours of operation serve a public purpose and are 

not harmful to the public health, safety, and general welfare of borough 

residents. Such an exception shall not exceed 120 days.  

 

 

3.   Seasonal, project-based waiver. An applicant may request a seasonal, 

project-based waiver of the hours of operation requirements under this 

section. A waiver granted under this subsection is valid for six consecutive 

calendar months. To grant a waiver under this subsection, the commission 

must find that the waiver is necessary for a specific project, and that the 

waiver is not harmful to the public health, safety, and general welfare of 

borough residents.  

  

21.29.057.   Material extraction below or within four feet of the seasonal high-water table.  

 

In accordance with KPB 21.29.020(B)(3), a CLUP is required for material extraction of 

material below or within four feet of the seasonal high water table. Prior to a permit being 

issued the planning commission must impose the mandatory conditions set forth in KPB 

21.29.050(A) and discretionary conditions as deemed appropriate. In accordance with KPB 

21.29.050(A)(2)(b) dewatering is prohibited. The following additional application 

requirements and permit conditions specific to a Material Extraction within the Water 

Table CLUP apply:  

 

A.     Prior to application for a water table extraction permit, the following requirements 

must be met: 

1.     Installation of a sufficient number of monitoring wells and test pits, as 

recommended by a qualified professional, to adequately determine 

groundwater flow direction, hydraulic gradient, water table and seasonal 

high-water table elevation Monitoring well and test pit locations must 

provide the qualified professional with adequate information to characterize 

the entire property that will be permitted for material extraction. Well casing 

elevations must be surveyed to a vertical accuracy of 0.01 feet by a 

registered land surveyor and tied to NAVD 1988.  

2. Determination of seasonal high-water table elevation, groundwater flow 

direction, hydraulic gradient, and water table elevation for the site must be 

measured under the supervision of a qualified professional. 

3. A written report must be completed by a qualified professional that makes 

a determination about the potential adverse effects to groundwater and 

surface water body elevation, groundwater and surface water quality, 

surrounding water users and adjacent properties. The determination must be 
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based on available data, interpretations of the data and knowledge of 

groundwater processes. 

4. The report must be submitted with the CLUP application and must: 

a.     Identify existing public water system sources (i.e., wells, springs, 

surface water intakes), as identified by the state, that are located 

within one-half mile of the boundary of the property on which the 

activity will take place; 

b. Identify actual or presumed private drinking water wells located 

within one-half mile of the boundary of the property on which the 

activity will take place and include a copy of the available well logs; 

c. Identify existing regulated potential sources of contamination within 

at least one-half mile of the boundary of the property on which the 

activity will take place; 

d. Contain maps at appropriate scales presenting the results of the well 

search, the setbacks required by subsection (C)(7) of this section, 

and illustrating wetlands and water bodies; at least one map must 

show identified potential sources of contamination; 

e. Include the water table elevation monitoring data, monitoring well 

logs and records of any test pits, and a discussion of the seasonal 

high-water table determination; and 

f. Evaluate subsurface hydrologic conditions and identify potential 

adverse effects that may occur as a result of material extraction. The 

evaluation of the hydrologic conditions must include identifying 

confining layers. 

 

B.     In addition to the application requirements for a CLUP for earth materials 

extraction, the application for a water table extraction permit must include: 

1.    A description of the proposed extent and depth of material extraction 

beneath the seasonal high-water table. 

2. A written report that meets the requirements of subsection (A)(4) of this 

section, a monitoring plan, and a spill prevention, control, and 

countermeasures plan as required by this section. 

C.    Conditions.  In addition to the requirements of KPB 21.29.050, operating 

conditions for extraction within or below four feet of the seasonal high-water table 

are as follows: 

1.   Implement a monitoring plan that meets the requirements of this chapter. If 

existing wells will provide sufficient data, no additional wells are required. 

2.  Implement the spill prevention, control and countermeasures plan in 

accordance with Environmental Protection Agency’s requirements for 

247



   

Ordinance 2022-36 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska 

Page 16 of 23 

above ground storage tank operations regardless of the quantity of 

petroleum products on site. 

3.  Groundwater flow direction, hydraulic gradient, and groundwater table 

elevation for the subject parcel must be measured at least monthly during 

active extraction. Monitoring wells must be maintained or replaced with 

equivalent monitoring wells.  

4.  Water elevation monitoring data must be retained for two years following 

completion of reclamation activities and must be provided to the planning 

director upon request. 

5.  A qualified professional must annually submit a report to the department 

that includes water table elevation monitoring data. 

6.  Operations must not breach or extract material from a confined aquifer or a 

confining layer beneath a perched aquifer. 

a.     If evidence suggests a confined aquifer or confining layer has been 

breached, or if groundwater or surface water elevation changes 

rapidly or beyond natural variation, the director must be notified 

within 24 hours. 

 

i.     A hydrologic assessment, conducted by a qualified 

professional, to determine the affected area and the nature 

and degree of effects and a description of potential repair or 

mitigation options must be submitted to the director within 

14 calendar days of notification; and 

ii.    Repair or mitigation sufficient to address identified effects 

must be initiated as soon as practical, not to exceed 45 

calendar days from the date the assessment is received by the 

director. 

 

7.     Operations must maintain the following setbacks: 

a.     500 feet from the nearest down-gradient drinking water source; 

b. 350 feet from the nearest cross-gradient drinking water source;  

c.     200 feet from the nearest up-gradient drinking water source; and 

d. Minimum separation distances do not apply to drinking water 

sources constructed after a permit to extract material below the 

water table has been issued. 
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21.29.060. –  Reclamation plan.  

 

A.  All material site permit applications require an overall reclamation plan.  A site 

plan for reclamation must be required including a scaled drawing with finished 

contours. A five-year reclamation plan must be submitted with a permit renewal 

request.  

 

 

 

B.  The applicant may revegetate and must reclaim all disturbed land within the time 

period approved with the reclamation plan so as to leave the land in a stable 

condition wherein a 2:1 slope is maintained. Any revegetation must be done with a 

non-invasive plant species. Bonding must be required at $750.00 per acre for all 

acreage included in the current five-year reclamation plan.  In the alternative, the 

planning director may accept a qualified professional’s estimate for determining 

the amount of bonding. If the applicant is bonded with the state, the borough’s 

bonding requirement is waived. Compliance with reclamation plans will be 

enforced under KPB 21.50. 

 

C.  The following measures must be considered in the preparation, approval and 

implementation of the reclamation plan, although not all will be applicable to every 

reclamation plan:  

 

 1.  The area will be backfilled, graded and re-contoured using strippings, 

overburden, and topsoil so that it will be stabilized to a condition that will 

allow for revegetation under KPB 21.29.060(B).  

 

 2.  The topsoil used for reclamation must be reasonably free from roots, clods, 

sticks, and branches greater than 3 inches in diameter. Areas having slopes 

greater than 2:1 require special consideration and design for stabilization by 

an independent, professional civil engineer licensed and active in the State 

of Alaska. 

 

 3.  Exploration trenches or pits will be backfilled. Brush piles and unwanted 

vegetation must be removed from the site, buried or burned. Topsoil and 

other organics will be spread on the backfilled surface to inhibit erosion and 

promote natural revegetation.  

 

 4.  Topsoil mine operations must ensure a minimum of four inches of suitable 

growing medium is left or replaced on the site upon completion of the 

reclamation activity (unless otherwise authorized).  

5. Ponding may be used as a reclamation method as approved by the planning 

commission.  
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6. The area will be reclaimed in a manner that screens the site from becoming 

a public attractive nuisance and in a manner that is not harmful to public 

health, safety, and general welfare. 

D. The five-year reclamation plan must describe the total acreage to be reclaimed 

relative to the total excavation plan.  

 

E.  Close-out. Reclamation plans and requirements survive expiration, termination, or 

revocation of a permit granted under this chapter. In order to close-out a permit, the 

planning director must be provided adequate proof that reclamation has been 

conducted in accordance with the reclamation plan. If a permit expires, terminates, 

or is revoked prior to permit close-out, the remedies under KPB 21.50 apply and 

the planning director may hold applicable fines and remedies in abeyance upon a 

finding that reclamation is actively ongoing.  

 

21.29.065.  Effect of permit denial. 

 

A. No reapplication concerning the same counter permit application may be filed 

within one calendar year of the date of the planning director’s final denial action 

except in the case where new evidence or circumstances exist that were not 

available or present when the original application was filed.  

 

B. No reapplication concerning the same CLUP may be filed within one calendar 

year of the date of the final denial action except in the case where new evidence 

or circumstances exist that were not available or present when the original 

application was filed. 

  

C. For the purposes of this section, the applicant bears the burden of proof of 

demonstrating that new evidence or circumstances exist and that they were not 

available or present with the original application was filed.  

 

21.29.070.  Permit renewal, modification and revocation.  

 

A.  Conditional land use permittees must submit a renewal application every five years 

after the permit is issued. A renewal application must be submitted at least 90 days 

prior to expiration of the CLUP. 

 

B.  The planning director may administratively approve a renewal application that 

meets the following requirements: (i) the permittee is in compliance with all permit 

conditions and no modification to operations or conditions are proposed; and (ii) 

the borough did not issue a notice of violation under the permit during the two 

calendar years preceding the renewal application. If the renewal application does 

not satisfy the foregoing requirements or if the planning director determines a 

review by the planning commission is warranted, then the planning commission 

will hear the renewal application.  

 

250



   

Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2022-36 

 Page 19 of 23 

C.  In the event the renewal application is heard by the planning commission, the 

planning commission must hold a public hearing on the renewal application. If the 

applicant is complying with all permit conditions and requirements and is not in 

violation of borough code, then the renewal must be granted by the planning 

commission. Notwithstanding the foregoing, if the commission determines, after 

public hearing, that discretionary conditions are appropriate on renewal then the 

commission may modify the CLUP by imposing conditions as deemed appropriate 

under the circumstances. Permit renewal applications will be denied if the 

permittee is in violation of the original permit requirements and conditions or 

borough code. A renewal application heard by the planning commission must be 

processed in accordance with the notice requirements of KPB 21.25.060.  

 

D.  A permittee may request a modification of a CLUP or counter permit, as needed. A 

modification application will be processed pursuant to KPB 21.29.030 through 

KPB 21.29.050 with public notice given as provided by KPB 21.25.060. A permit 

modification is required if the permittee’s operations are no longer consistent with 

the original permit application.  

 

E.  The fee for a permit renewal or modification is the same as an original permit 

application in the amount listed in the most current Kenai Peninsula Borough 

Schedule of Rates, Charges and Fees.  

 

F.  Failure to submit a permit renewal will result in the expiration of the permit. The 

borough may issue a permit termination document upon expiration pursuant to 

KPB 21.29.080. Once a permit has expired, a new permit application approval 

process is required in order to operate the material site.  

 

G.  Permits may be revoked pursuant to KPB 21.50. 

 

21.29.080.  Permit Close-out. 

When a permit expires, is revoked, or a permittee requests close-out of their permit, a review 

of permit conditions and site inspections will be conducted by the planning department to 

ensure code compliance and verify site reclamation prior to close-out. When the planning 

director determines that a site qualifies for close-out, a permit close-out document will be 

issued to the permittee to terminate the permit and associated requirements. Reclamation 

plans and requirements survive permit expiration and revocation. The planning director is 

only authorized to close-out a permit following reclamation. A permit close-out determination 

shall release any bonding associated with the permit.  

 

21.29.100. Recordation. 

All permits, permit extensions, modified permits, prior existing uses, and terminations shall 

be recorded. Failure to record a material site document does not affect the validity of the 
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documents. The operator or owner of the material site is responsible for all associated permit 

recording fees. 

 

21.29.110. Violations. 

Violations of this chapter shall be governed by KPB 21.50 and this chapter.  

 

21.29.115. Permit transfers. 

 

Permits issued under this chapter do not automatically transfer upon a conveyance or 

transfer of the applicable real property. The planning director will issue a letter of approval 

or disapproval upon receipt of the following: (1) a written permit transfer request is 

provided to the planning department that includes: legal description of the parcel, former 

owner name, new owner name, and a copy of the approved permit or the legal PEU status; 

and (2) a recorded conveyance instrument listing the new owner. The requesting party may 

appeal a disapproval letter to the planning commission. Permit transfer approvals are not 

subject to administrative appeal.  
 

21.29.120. Prior-existing uses. 

A. Determination. Prior-existing uses (PEU) in effect on October 1, 2022 are allowed 

to continue operation subject to the requirements of this section. The burden of 

proof that the prior-existing use existed before October 1, 2022  is on the applicant. 

If the planning director denies prior-existing use status, the applicant must comply 

with the permit requirements of this chapter. Failure to apply for a prior-existing 

use determination by January 1, 2024 will result in termination of all rights to 

continued operation as a nonconforming use and require full compliance with all 

provisions of this chapter.  

B. Decision. The planning director will give notice of the application for a prior-

existing use determination to property owners within 100 feet of the subject parcel 

boundaries. The notice shall include a summary of the application, a vicinity map, 

and a deadline for submitting written comments or evidence regarding the existence 

of the use prior to the planning director issuing a decision. The planning director 

will issue a decision regarding the prior-existing use status based on the written 

application, written comments, or evidence regarding the existence of the use. The 

planning director's decision may be appealed by the applicant or affected property 

owners to the planning commission within 15 days of distribution of the decision.  

 

C. Discontinuance. Any prior-existing use which has ceased by discontinuance for an 

uninterrupted period of 365 days must thereafter conform to the permit 

requirements of this chapter. Lack of intent to cease use or abandon the use does 

not suspend the 365-day time period. If a prior-existing use is discontinued or 

abandoned, it may not be recommenced.  
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D. Expansion Prohibited. A prior-existing use may not be increased, intensified, or 

expanded or moved to any other part of the lot, tract, or parcel it occupies after 

October 1, 2022, nor may the prior-existing use be moved to a parcel which is 

subject to this chapter. If a parcel is subdivided, the pre-existing use may not be 

expanded to any lot, tract, or parcel where material extraction or processing had not 

previously occurred or was not lawfully established in accordance with this section. 

E. Standards. In order to qualify as a legal prior-existing use, the use must meet the 

following standards, on or before October 1, 2022:  

1. A use must have been legally established under prior law.  

2. A use must be operational in accordance with the type of use.  

F. In accordance with 21.29.015, on or before January 1, 2026, all legal prior-existing-

use extraction operations shall comply with KPB 21.29.060 (reclamation plan) and 

applicable hours of operation requirements under this chapter.  

G. Materials extraction operations with legal prior-existing use status which extract 

material below or within four feet of the seasonal highwater table shall conduct 

operations in accordance with the requirements outlined in KPB 21.29.057, except 

that KPB 21.29.057(C)(7) will not apply.  

H. For the purposes of this section, “increased, intensified, or expanded” means: (1) 

enlarging the area of excavation; (2) increasing the depth of excavation to go within 

four feet of the seasonal high-water table; or (3) adding a use that was not in 

existence as of the date of the PEU status determination, to include adding earth 

materials processing to a use that did not previously include processing. 

 

21.29.130. Definitions. 

 

A. Unless the context requires otherwise, the following definitions apply to material 

site permits and activities:  

 

1. Abandon means to cease or discontinue a use without intent to resume, but 

excluding short-term interruptions to use or activity during periods of 

remodeling, maintaining, or otherwise improving or rearranging a facility 

or during normal periods of vacation or seasonal closure. An "intent to 

resume" can be shown through continuous operation of a portion of the 

facility, maintenance of utilities, or outside proof of continuance, e.g., bills 

of lading or delivery records. Abandonment also means the cessation of use, 

regardless of voluntariness, for a specified period of time.  

2. Aggrieved Party means a party of record adversely impacted by the decision 

of the hearing officer who participated before the hearing officer either by 

written or oral presentation. 

3. Aquifer means a subsurface formation that contains sufficient water-

saturated permeable material to yield economical quantities of water to 

wells and springs.  

253



   

Ordinance 2022-36 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska 

Page 22 of 23 

4. Aquifer-confining layer means that layer of relatively impermeable soil 

below an aquifer, typically clay, which confines water.  

5. Assisted-living home means a residential facility to which AS 47.33 applies, 

as described in AS 47.33.010. 

6. Commercial means any provision of services, sale of goods, or use operated 

for production of income whether or not income is derived, including sales, 

barter, rental, or trade of goods and services.  

7. Conditioning or processing material means a value-added process 

including batch plants, asphalt plants, screening, washing, and crushing by 

use of machinery.  

8. Exhausted means that all material of a commercial quality in a sand, gravel, 

or material site has been removed.  

9. Groundwater means, in the broadest sense, all subsurface water, more 

commonly that part of the subsurface water in the saturated zone.  

10. Inactive site walls means a wall with a slope steeper than 1.5:1 where there 

has been no exaction activity for 180 consecutive days.   

11. Isolated pond means no surface water inlet or outlet is present at any time 

of the year. 

12. Person shall include any individual, firm, partnership, association, 

corporation, cooperative, or state or local government.  

13. Qualified professional means a licensed professional engineer, hydrologist, 

hydrogeologist, or other similarly-licensed professional.  

14. Quarter or Quarterly means January through March, April through June, 

July through September, or October through December; 

15. Sand, gravel or material site means an area used for extracting, quarrying, 

or conditioning gravel or substances from the ground that are not subject to 

permits through the state location (mining claim) system (e.g., gold, silver, 

and other metals), nor energy minerals including but not limited to coal, oil, 

and gas.  

16. Seasonal high groundwater table means the highest level to which the 

groundwater rises on an annual basis.  

17. Stable condition means the rehabilitation, where feasible, of the physical 

environment of the site to a condition that allows for the reestablishment of 

renewable resources on the site within a reasonable period of time by natural 

processes.  

18. Surface water means water on the earth's surface exposed to the atmosphere 

such as rivers, lakes, and creeks.  

19. Topsoil means material suitable for vegetative growth.  

20. Waterbody means any lake, pond, stream, riparian wetland, or groundwater 

into which stormwater runoff is directed.  
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21. Water source means a well, spring or other similar source that provides 

water for human consumptive use.  

  

 SECTION 4. That this ordinance is effective immediately upon enactment. 

 

 

 

 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 

OF * 2022. 

 

 

 

 

              

       Brent Johnson, Assembly President 

ATTEST: 

 

 

       

Michele Turner, CMC, Acting Borough Clerk 

 

 

 

 

 

 

 
08/09/22 Vote on motion to introduce and set for public hearing: 

Yes: Bjorkman, Chesley, Cox, Ecklund, Hibbert, Tupper, Johnson 

No: Elam, Derkevorkian 

Absent: None 

 
09/06/22 Vote on motion to postpone to 10/25/22: 

Yes: Bjorkman, Chesley, Cox, Derkevorkian, Ecklund, Elam, Hibbert, Tupper, Johnson 

No: None 

Absent: None 

 

Yes:  

No:  

Absent:  
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Kenai Peninsula Borough 
Assembly  

 

MEMORANDUM 
 

TO:  Assembly President  

  Members, Kenai Peninsula Borough Assembly 

 

FROM: Mike Tupper, Assembly Member 

 

DATE:  October 13, 2022 

 

SUBJECT: Tupper Amendment #1 Amending Ordinance 2022-36, Amending 

KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding Conditional Land 

Use Permits and Material Site Permits, Updating Notice, Applicability, 

Permit Types, Application Requirements, Standards and Permits 

Conditions (Johnson, Chesley) 

 

[Please note the bold underlined language is new and the strikeout bold 

language in brackets is to be deleted.] 

 

 Amend KPB 21.29.020(A), as follows: 

 

21.29.020. Types of permits available.  

A. Counter permit. A counter permit is required for earth material extraction 

which disturbs more than one acre and less than 2.5 cumulative 

unreclaimed acres. Material processing, screening, or crushing, and 

material extraction within four feet of the seasonal high-water table is 

prohibited under a counter permit. A counter permit is valid for a period of 

two years. Upon request from the applicant, the planning director, or 

designee, may grant one 12-month extension on a counter permit. Counter 

permits are approved by the planning director, or designees, and are not 

subject to notice requirements under KPB 21.25.060. The planning director’s 

decision to approve or deny a counter permit may be appealed to the 

planning commission, which must act as the hearing officer, in accordance 

with KPB 21.20.  

Your consideration of this amendment is appreciated.  

DocuSign Envelope ID: B73B752B-3B88-4F98-9100-DBA02941726D

256



Kenai Peninsula Borough 
Assembly  
 

 

MEMORANDUM 
 

TO:  Assembly President  

  Members, Kenai Peninsula Borough Assembly 

 

FROM: Mike Tupper, Assembly Member 

 

DATE:  October 13, 2022 

 

SUBJECT: Tupper Amendment #2 Amending Ordinance 2022-36, Amending 

KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding Conditional Land 

Use Permits and Material Site Permits, Updating Notice, Applicability, 

Permit Types, Application Requirements, Standards and Permits 

Conditions (Johnson, Chesley) 

 

[Please note the bold underlined language is new and the strikeout bold 

language in brackets is to be deleted.] 

 

 Amend KPB 21.29.020(B), as follows: 

 

21.29.020. Types of permits available.  

B. Conditional land use permit. A conditional land use permit (CLUP) is 

required for the following types of earth material extraction or uses: 

 

1. [Earth Materials Extraction CLUP. An Earth Materials Extraction CLUP is 

required for any material extraction which disturbs 10 or more cumulative 

acres. Material processing, screening or crushing, or extraction within 

four feet of the seasonal high-water table is prohibited under this permit. 

The standard conditions set out in KPB 21.29.050 are applicable to this 

type of CLUP.] Type 1 CLUP. Earth Materials Extraction with Restricted 

Processing CLUP. An Earth Materials Extraction with Restricted Processing 

CLUP is required for any material extraction which disturbs 2.5 or more 

cumulative acres. Processing is restricted to one portable two-deck 

screen capable of screening or classifying material, limited to a 

maximum of 500 cubic yards per day. Extraction within four feet of the 

seasonal high-water able is prohibited under this permit. The conditions 

set out in KPB 21.29.050 and .055 are applicable to this type of CLUP. 
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October 13, 2022 

Re:   Tupper Amendment #2 to O2022-36 

___________________________________________________ 
 
 

 

2. [Earth materials processing] Type 2 CLUP. A [n Earth Materials Processing] 

Type 2 CLUP is required for any operation that includes earth materials 

processing, screening or crushing activities. The conditions set forth in KPB 

21.29.050 plus the conditions set out in KPB 21.29.055 for material 

extraction processing area applicable to this type of CLUP.  

 

3. [Earth Materials Extraction Within Water Table] A Type 3 CLUP. A [n Earth 

Materials Extraction Within Water Table] Type 3 CLUP is required for 

material extraction and operations of any size within four feet of the 

seasonal high-water table. The conditions set forth in KPB 21.29.050 plus 

the requirements and conditions set forth in KPB 21.29.057 for material 

extraction within four feet of the seasonal high-water table are 

applicable to this type of CLUP. 

An applicant may request a CLUP that includes one, two or all three of the 

above permit types. A CLUP is valid for a period of five years. A CLUP may be 

renewed in accordance with KPB 21.29.070. The provisions of KPB Chapter 

21.25 are applicable to material site CLUPs and the provisions of 

KPB 21.25 and 21.29 are read in harmony. If there is a conflict between the 

provisions of KPB 21.25 and 21.29, the provisions of KPB 21.29 are controlling. 

Your consideration of this amendment is appreciated.  
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Kenai Peninsula Borough 
Assembly  
 

 

MEMORANDUM 
 

TO:  Assembly President  

  Members, Kenai Peninsula Borough Assembly 

 

FROM: Mike Tupper, Assembly Member 

 

DATE:  October 13, 2022 

 

SUBJECT: Tupper Amendment #3 Amending Ordinance 2022-36, Amending 

KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding Conditional Land 

Use Permits and Material Site Permits, Updating Notice, Applicability, 

Permit Types, Application Requirements, Standards and Permits 

Conditions (Johnson, Chesley) 

 

[Please note the bold underlined language is new and the strikeout bold 

language in brackets is to be deleted.] 

 

 Amend KPB 21.29.040, as follows: 

 

21.29.040. Standards for sand, gravel or material sites.  

A. These material site regulations are intended to protect against aquifer 

disturbance, road damage, physical damage to adjacent properties, 

dust, noise, visual, and other impacts of earth materials extraction to 

properties in the vicinity through setbacks and buffer zones. Prior to 

granting a counter permit or a conditional land use permit under this 

chapter, the planning director or planning commission, as applicable, 

must make the following findings:  

 

1. That the use is not inconsistent with the applicable comprehensive plan; 

 

2. That the use will not be harmful to the public’s health, safety, and general 

welfare;  

 

3. That sufficient setbacks, buffer zones, and other safeguards are being 

provided consistent with this chapter; [and] 

 

4. That the use provides for a reclamation plan consistent with this 

chapter[.] ; and 
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5. That the use will preserve the value and character of the surrounding 

area. 

Your consideration of this amendment is appreciated.  
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Kenai Peninsula Borough 
Assembly  

 

MEMORANDUM 
 

TO:  Brent Johnson, Assembly President  

  Members, Kenai Peninsula Borough Assembly 

 

FROM: Mike Tupper, Assembly Member 

 

DATE:  November 15, 2022 

 

SUBJECT: Tupper Amendment #4 Replacement Amending Ordinance 2022-36, 

Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding 

Conditional Land Use Permits and Material Site Permits, Updating 

Notice, Applicability, Permit Types, Application Requirements, 

Standards and Permits Conditions (Johnson, Chesley) 

 

[Please note the bold underlined language is new and the strikeout bold 

language in brackets is to be deleted.] 

 

 Amend KPB 21.29.050(A)(1) and (2), as follows: 

 

21.29.050. Permit conditions applicable to all permits. 

 

A. The planning commission or planning director, as applicable, must impose 

the following mandatory conditions prior to approval of a permit under this 

chapter:  

 

1. Buffer Zone. 

 

a. [A buffer area of 32 feet must be established between the area of 

excavation and the parcel boundaries. The buffer area may include 

one or more of the following:  undisturbed natural vegetation that 

provides sufficient noise and street-level visual screening; an eight-

foot earthen berm with a 2:1 slope; or a minimum eight-foot fence;] 

The buffer zone for counter permits and CLUPs shall be of sufficient 

height, density, and setback to provide visual and noise screening of 

the proposed use to parcels in the vicinity as deemed appropriate 

by the planning commission or planning director. Buffer requirements 

shall be made in consideration of and in accordance with existing 

uses of properties in the vicinity at the time of approval of the permit. 

There is no requirement to buffer the material site from uses which 

commence after the approval of the permit. 
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b. A buffer zone shall be established between the area of excavation 

and the parcel boundaries. The buffer zone for a Counter Permit and 

a Type 1 CLUP shall consist of one or any combination of the following: 

Fifty feet of natural vegetation, a minimum six-foot fence, a minimum 

six-foot earthen berm with a minimum 2:1 slope. The buffer zone for a 

Type 2 or a Type 3 CLUP shall consist of one of the following: Minimum 

eight-foot fence, or a minimum fifty feet of natural vegetation and a 

minimum ten-foot earthen berm with a minimum 2:1 slope.  

[b.]c. A 2:1 slope must be maintained between the buffer zone and 

excavation floor on all inactive site walls.  Material from the area 

designated for the 2:1 slope may be removed if the site plan provides 

the timeframe for removal and verification that suitable, stabilizing 

material will replace the removed material within 30 days of removal; 

[c.]d. Where an easement exists, a buffer must not overlap the 

easement, unless otherwise conditioned by the planning commission 

or planning director, as applicable; and 

[d.]e. This requirement may [only] be waived upon a finding by the 

planning director or planning commission, as applicable, that a lot 

line where the waiver is requested is [directly adjacent to] adjoining 

another material site or industrial use.  

f. Geographic Information System (GIS), photogrammetry, or LIDAR 

may be utilized in the design of the buffer zone when differing 

elevations exist between the proposed site and properties in the 

vicinity. Using this technology, line of sight profile drawings from the 

uppermost inhabitable level of existing properties located in the 

vicinity may be utilized in the determination of sufficiency of the 

buffer zone. 

g.  At its discretion the planning director or planning commission (as 

applicable) may waive or reduce buffer requirements when 

screening proves to be not necessary or not feasible. 

2. Water source separation.  

 

a. Material extraction below or within four feet of the seasonal high-

water table is prohibited unless the applicant is issued a CLUP 

Material Extraction Within Water Table Permit and the requirements 

and conditions set forth in KPB 21.29.057 are satisfied; 

b. Dewatering either by pumping, ditching or some other form of 

draining that removes water from the site or causes water to leave 

the site is prohibited; 
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c. All permits shall be issued with a condition which prohibits any 

material extraction within 100 linear feet of any private well or water 

source existing prior to original permit issuance; and 

d. On site movement of water may be permitted pursuant to KPB 

21.29.057 and if: (i) the operator provides a statement under seal and 

supporting data from a qualified independent civil engineer licensed 

and active in the State of Alaska that the dewatering will not lower 

any known water systems; and (ii) the applicant posts a bond for 

liability for potential accrued damages in an amount equivalent to 

the cost to replace each water wells within a 300-foot radius of the 

site. The rebuttable presumption is that the cost per well is a minimum 

of $10,000.  

e. All permits shall be issued with a condition which prohibits any 

material extraction inside the boundaries of a mapped tsunami 

hazard zone within 500 linear feet of any existing private well or water 

source.  

 

Your consideration of these amendments is appreciated.  
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Kenai Peninsula Borough 
Assembly  

 

MEMORANDUM 
 

TO:  Assembly President  

  Members, Kenai Peninsula Borough Assembly 

 

FROM: Mike Tupper, Assembly Member 

 

DATE:  October 13, 2022 

 

SUBJECT: Tupper Amendment #5 Amending Ordinance 2022-36, Amending 

KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding Conditional Land 

Use Permits and Material Site Permits, Updating Notice, Applicability, 

Permit Types, Application Requirements, Standards and Permits 

Conditions (Johnson, Chesley) 

 

[Please note the bold underlined language is new and the strikeout bold 

language in brackets is to be deleted.] 

 

 Amend KPB 21.29.050(B), as follows: 

 

21.29.050. Permit conditions applicable to all permits. 

 

B. Discretionary Conditions. The planning commission or planning director, as 

applicable, may set conditions of approval for issuance of a counter permit 

or CLUP, as appropriate for the area in which the development is sited, for 

the following:  

 

1. Setbacks/Buffer Area.    

 

a. The mandatory buffer area condition in subsection (A) above may 

be increased [, up to a maximum of 100 feet] between the area of 

excavation and the parcel boundaries if the planning commission 

finds based on substantial evidence presented that increasing the 

buffer area is necessary for the public health, welfare and safety of 

the [surrounding community] vicinity; 

 

i.  [Upon request of the applicant, in lieu of any additional buffer area 

under this subsection designed to separate the use of material site 

activities from neighboring parcel boundaries, an eight-foot-high 

berm above the preexisting elevation may be constructed, prior 

to excavation, around the excavation area. If the excavation site 

area expands, the berm may move toward the permitted 
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boundary until such limits of the permitted area are exhausted. 

The berm must be maintained at eight-foot height while permitted 

activity is occurring.] The planning commission may require that 

an earthen berm with a minimum 2:1 slope of the height 

determined by the planning commission under KPB 21.29.050 shall 

be constructed above preexisting elevation around the 

excavation area. As the excavation area expands, the berm shall 

be moved toward negatively-impacted properties in the vicinity 

until such limits of the permitted area are exhausted. The berm 

must be maintained at the predetermined height while permitted 

activity is occurring. This earthen berm may be in addition to other 

buffer zone conditions imposed by the planning commission, or 

required by KPB 21.29.050. 

 

b. All other requirements of KPB 21.29.050(A)(1) apply; and 

c. When a buffer area has been denuded less than a year prior to 

review of the application by the planning commission or planning 

director revegetation may be required.  

 

2. Road [maintenance and] repair. In consultation with the Road Service 

Area Director, [road maintenance or] repair of public right-of-way haul 

routes may be required of the permittee.  

 

3. Ingress and egress. The planning commission or planning director may 

[determine] suggest the points of ingress and egress for the material site.  

The permittee is not required to construct haul routes outside the parcel 

boundaries of the material site. Driveway authorization must be 

acquired, from either the state through an “Approval to Construct” or 

the borough road service area, as appropriate, prior to issuance of a 

material site permit when accessing a public right-of-way. 

 

4. Dust suppression. Dust suppression may be required when natural 

precipitation is not adequate to suppress the dust generated by the 

material site traffic on [public right-of-way haul routes] haul routes within 

permit boundaries.   

 

5. Surface water protection. Use of surface water protection measures as 

specified in KPB 21.29.030(A)(8)(a). 
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[6. Street-level screening. Street-level visual screening, noise mitigation, 

and lighting restrictions as appropriate for the surrounding area and in 

accordance with the standards set forth in KPB 21.29.040.] 

 

7. Noise suppression. At the discretion of the planning commission or 

planning director, as applicable, multi-frequency (white noise) back-up 

alarms may be required on all equipment and vehicular traffic on site as 

a condition to help meet the noise impact standard in accordance with 

and in consideration of existing uses in the vicinity. 

 

Your consideration of these amendments is appreciated.  
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Kenai Peninsula Borough 
Assembly  

 

MEMORANDUM 
 

TO:  Assembly President  

  Members, Kenai Peninsula Borough Assembly 

 

FROM: Mike Tupper, Assembly Member 

 

DATE:  October 13, 2022 

 

SUBJECT: Tupper Amendment #6 Amending Ordinance 2022-36, Amending 

KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding Conditional Land 

Use Permits and Material Site Permits, Updating Notice, Applicability, 

Permit Types, Application Requirements, Standards and Permits 

Conditions (Johnson, Chesley) 

 

[Please note the bold underlined language is new and the strikeout bold 

language in brackets is to be deleted.] 

 

 Amend KPB 21.29.050 by adding KPB 21.29.050(C), as follows: 

 

21.29.050. Permit conditions applicable to all permits. 

 

C. Volunteered Permit Conditions. Conditions may be included in the permit 

upon agreement of the permittee and approval of the planning commission 

or planning director, as applicable. Such conditions must be consistent with 

the standards set forth in KPB 21.29.040. Planning commission approval of 

such conditions shall be contingent upon a finding that the condition will be 

in the best interest of the borough and surrounding property owners. 

Volunteered permit conditions apply to the subject parcel and operation, 

regardless of a change in ownership. A change in volunteered conditions 

may be proposed at permit renewal. 

 

Your consideration of this amendment is appreciated.  
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Kenai Peninsula Borough 
Assembly  
 

MEMORANDUM 
 
TO:  Assembly President  
  Members, Kenai Peninsula Borough Assembly 
 
FROM: Brent Johnson, Assembly President 
 
DATE:  October 25, 2022 
 
SUBJECT: LAYDOWN Johnson Amendment #1 Amending Ordinance 2022-36, 

Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding 
Conditional Land Use Permits and Material Site Permits, Updating 
Notice, Applicability, Permit Types, Application Requirements, 
Standards and Permits Conditions (Johnson, Chesley) 

 
[Please note the bold underlined language is new and the strikeout bold 
language in brackets is to be deleted.] 
 

 Amend KPB 21.25.050, as follows: 
 
21.25.050. Permit considerations—Public hearing required. 
 
Within 30 days of receiving an application, the planning director or designee shall 
review the submitted application for completeness and compliance with this 
chapter. If it is incomplete or does not meet the requirements of this chapter, the 
planning director shall notify the applicant in writing. The planning director shall 
thereafter either return the application to the applicant or schedule the 
application to be considered by the planning commission at the next appropriate 
scheduled meeting. Upon receiving an application, the planning director or 
designee will forward a copy of the application to the Kachemak Bay National 
Estuarine Research Reserve (“KBNERR”) for review and comment. KBNERR will 
have thirty days to provide its review and comment prior to submission of the 
application to the planning commission if the application is otherwise complete.  
 
Your consideration of this amendment is appreciated.  
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Kenai Peninsula Borough 
Assembly  
 

MEMORANDUM 
 
TO:  Assembly President  
  Members, Kenai Peninsula Borough Assembly 
 
FROM: Brent Johnson, Assembly President 
 
DATE:  October 25, 2022 
 
SUBJECT: LAYDOWN Johnson Amendment #2 Amending Ordinance 2022-36, 

Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding 
Conditional Land Use Permits and Material Site Permits, Updating 
Notice, Applicability, Permit Types, Application Requirements, 
Standards and Permits Conditions (Johnson, Chesley) 

 
[Please note the bold underlined language is new and the strikeout bold 
language in brackets is to be deleted.] 
 

 Amend KPB 21.29.005, as follows: 
 
21.29.005. Intent and Purpose. 
 
The purpose of this chapter is to provide a land use permitting process to regulate 
the operation, scope, and duration of earth materials extraction and processing 
within the borough while promoting the public health, safety, and general welfare 
of the Kenai Peninsula Borough, including the health of aquatic systems that 
support salmon. It is the further purpose of this chapter to promote compatible, 
orderly development.  
 
Your consideration of this amendment is appreciated.  
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Assembly  
 

MEMORANDUM 
 
 
TO:  Assembly President  
  Members, Kenai Peninsula Borough Assembly 
 
FROM: Brent Johnson, Assembly President 
 
DATE:  October 25, 2022 
 
SUBJECT: LAYDOWN Johnson Amendment #3 Amending Ordinance 2022-36, 

Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding 
Conditional Land Use Permits and Material Site Permits, Updating 
Notice, Applicability, Permit Types, Application Requirements, 
Standards and Permits Conditions (Johnson, Chesley) 

 
[Please note the bold underlined language is new and the strikeout bold 
language in brackets is to be deleted.] 
 

 Amend KPB 21.29.030, as follows: 
 
21.29.030. Application procedure. 
 

A.  In order to obtain a counter permit or CLUP under this chapter, an applicant 
must first complete and submit to the borough planning department a 
permit application, along with the fee listed in the most current Kenai 
Peninsula Borough Schedule of Rates, Charges and Fees. The planning 
director may determine that certain contiguous parcels are eligible for a 
single permit. The application must include the following items, without 
which the application will be deemed incomplete:  
 
1. Legal description of the parcel, KPB tax parcel ID number, and 

identification of whether the permit is for the entire parcel, or a specific 
location within a parcel;  

 
2. Expected life span of the material site;  
 
3. A buffer plan consistent with KPB 21.29.050(A)(1); 
  
4. Reclamation plan consistent with KPB 21.29.060;  
 
5. The depth of excavation;  
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6. Type of material to be extracted;  
 
7. A site map professional surveyor licensed in the State of Alaska to 

include the following: 
 

a. Location of excavation, and, if the site is to be developed in phases, 
the life span and expected reclamation date for each phase;  

b. Proposed buffers consistent with KPB 21.29.050(A)(1), or alternate 
buffer plan;  

c. Identification of all encumbrances, including but not limited to, 
easements; 

d. Points of ingress and egress. Driveway permits must be acquired from 
either the state or borough as appropriate prior to submitting the 
application; 

e. Anticipated haul routes, contingent on approval from the 
governmental agency with regulatory jurisdiction over the road;  

f. Location of any processing areas on the parcel, if applicable;  
g. North arrow;  
h. The scale to which the site plan is drawn;  
i. Preparer's name and date; and 
j. Field verification must include staking the boundary of the parcel at 

sequentially visible intervals. The planning director may grant an 
exemption in writing to the staking requirements if the parcel 
boundaries are obvious or staking is unnecessary. 

 
8. A site plan, prepared by a qualified independent civil engineer licensed 

and active in the State of Alaska to include the following: 
 

a. Surface water protection measures, if any, for adjacent properties, 
including the use of diversion channels, interception ditches, on-site 
collection ditches, sediment ponds and traps, and silt fence;  

b. Location and elevation of test holes, and depth of groundwater, 
based on the seasonal high-water table. At least one test hole per 
ten acres of excavated area is required to be dug. The test holes 
must be at least four feet below the proposed lowest elevation of 
excavation depth;  

c. Location of all private wells of adjacent property owners within 300 
feet of the proposed parcel boundary; and 

d. Location of any water body on the parcel, including the location of 
any riparian wetland as determined by best available data [.] ; 
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e. Ground water protection measures for anadromous streams, 
especially with regard to juvenile salmon, as identified by shallow 
groundwater flowpaths and critical areas of aquifer connectivity, 
such as recharge, where this information is available. 

 
9. A statement by the operator of the site that the requirements of KPB 

21.29.045 have been satisfied.  
 

B. In order to aid the planning commission or planning director's decision-
making process, the planning director may provide vicinity, aerial, land use, 
and ownership maps for each application and may include additional 
information.  

 
Your consideration of this amendment is appreciated.  
 

 

299



Kenai Peninsula Borough 
Assembly  
 

MEMORANDUM 
 
 
TO:  Assembly President  
  Members, Kenai Peninsula Borough Assembly 
 
FROM: Brent Johnson, Assembly President 
 
DATE:  October 25, 2022 
 
SUBJECT: LAYDOWN Johnson Amendment #4 Amending Ordinance 2022-36, 

Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding 
Conditional Land Use Permits and Material Site Permits, Updating 
Notice, Applicability, Permit Types, Application Requirements, 
Standards and Permits Conditions (Johnson, Chesley) 

 
[Please note the bold underlined language is new and the strikeout bold 
language in brackets is to be deleted.] 
 

 Amend KPB 21.29.040, as follows: 
 
21.29.040. Standards for sand, gravel or material sites.  

A. These material site regulations are intended to protect against aquifer 
disturbance, road damage, physical damage to adjacent properties, 
dust, noise and other impacts of earth materials extraction to properties in 
the vicinity through setbacks, buffer zones, [and] street-level visual 
screening [.] ,and protection of salmon-rearing waters. Prior to granting a 
counter permit or conditional land use permit under this chapter, the 
planning director or planning commission, as applicable, must make the 
following findings:  

 
1. That the use is not inconsistent with the applicable comprehensive plan; 

 
2. That the use will not be harmful to the public’s health, safety, [and] 

general welfare [;] ,and the health of anadromous streams, particularly 
with regard to juvenile salmon;  
 

3. That sufficient setbacks, buffer zones, and other safeguards such as 
avoidance of critical groundwater flowpaths and recharge areas are 
being provided consistent with this chapter; and 
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4. That the use provides for a reclamation plan consistent with this chapter.  

Your consideration of this amendment is appreciated.  
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Kenai Peninsula Borough 
Assembly  
 

MEMORANDUM 
 
 
TO:  Assembly President  
  Members, Kenai Peninsula Borough Assembly 
 
FROM: Brent Johnson, Assembly President 
 
DATE:  October 25, 2022 
 
SUBJECT: LAYDOWN Johnson Amendment #5 Amending Ordinance 2022-36, 

Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding 
Conditional Land Use Permits and Material Site Permits, Updating 
Notice, Applicability, Permit Types, Application Requirements, 
Standards and Permits Conditions (Johnson, Chesley) 

 
[Please note the bold underlined language is new and the strikeout bold 
language in brackets is to be deleted.] 
 

 Amend KPB 21.29.050, as follows: 
 
21.29.050. Permit conditions applicable to all permits. 
 

B. Discretionary Conditions. The planning commission or planning director, as 
applicable, may set conditions of approval for issuance of a counter permit 
or CLUP, as appropriate for the area in which the development is sited, for 
the following:  

 
1. Setbacks/Buffer Area.    

 
a. The mandatory buffer area condition in subsection (A) above may 

be increased, up to a maximum of 100 feet between the area of 
excavation and the parcel boundaries if the planning commission 
finds based on substantial evidence presented that increasing the 
buffer area is necessary for the public health, welfare and safety of 
the surrounding community; 

 
i.  Upon request of the applicant, in lieu of any additional buffer area 

under this subsection designed to separate the use of material site 
activities from neighboring parcel boundaries, an eight-foot-high 
berm above the preexisting elevation may be constructed, prior 
to excavation, around the excavation area. If the excavation site 
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area expands, the berm may move toward the permitted 
boundary until such limits of the permitted area are exhausted. 
The berm must be maintained at eight-foot height while permitted 
activity is occurring.  

 
b. All other requirements of KPB 21.29.050(A)(1) apply; and 
c. When a buffer area has been denuded prior to review of the 

application by the planning commission or planning director 
revegetation may be required.  

 
2. Road maintenance and repair. In consultation with the Road Service 

Area Director, road maintenance or repair of public right-of-way haul 
routes may be required of the permittee.  

 
3. Ingress and egress. The planning commission or planning director may 

determine the points of ingress and egress for the material site.  The 
permittee is not required to construct haul routes outside the parcel 
boundaries of the material site. Driveway authorization must be 
acquired, from either the state through an “Approval to Construct” or 
the borough road service area, as appropriate, prior to issuance of a 
material site permit when accessing a public right-of-way. 

 
4. Dust suppression. Dust suppression may be required when natural 

precipitation is not adequate to suppress the dust generated by the 
material site traffic on public right-of-way haul routes.   

 
5. Surface water and groundwater protection. Use of surface and ground 

water protection measures as specified in KPB 21.29.030(A)(8)(a). 
 
6. Street-level screening. Street-level visual screening, noise mitigation, and 

lighting restrictions as appropriate for the surrounding area and in 
accordance with the standards set forth in KPB 21.29.040. 

 
Your consideration of this amendment is appreciated.  
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Kenai Peninsula Borough 
Assembly  
 

MEMORANDUM 
 
 
TO:  Assembly President  
  Members, Kenai Peninsula Borough Assembly 
 
FROM: Brent Johnson, Assembly President 
 
DATE:  October 25, 2022 
 
SUBJECT: LAYDOWN Johnson Amendment #6 Amending Ordinance 2022-36, 

Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding 
Conditional Land Use Permits and Material Site Permits, Updating 
Notice, Applicability, Permit Types, Application Requirements, 
Standards and Permits Conditions (Johnson, Chesley) 

 
[Please note the bold underlined language is new and the strikeout bold 
language in brackets is to be deleted.] 
 

 Amend KPB 21.29.057, as follows: 
 
21.29.057(A).   Material extraction below or within four feet of the seasonal high-
water table.  
 

In accordance with KPB 21.29.020(B)(3), a CLUP is required for material 
extraction of material below or within four feet of the seasonal high water table. 
Prior to a permit being issued the planning commission must impose the 
mandatory conditions set forth in KPB 21.29.050(A) and discretionary conditions 
as deemed appropriate. In accordance with KPB 21.29.050(A)(2)(b) dewatering 
is prohibited. The following additional application requirements and permit 
conditions specific to a Material Extraction within the Water Table CLUP apply:  
 

A. Prior to application for a water table extraction permit, the following  
requirements must be met: 
1. Installation of a sufficient number of monitoring wells and test pits, as 

recommended by a qualified professional, to adequately determine 
groundwater flow direction, hydraulic gradient, water table and 
seasonal high-water table elevation Monitoring well and test pit 
locations must provide the qualified professional with adequate 
information to characterize the entire property that will be permitted for 
material extraction. Well casing elevations must be surveyed to a 
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vertical accuracy of 0.01 feet by a registered land surveyor and tied to 
NAVD 1988.  

2. Determination of seasonal high-water table elevation, groundwater 
flow direction, hydraulic gradient, and water table elevation for the site 
must be measured under the supervision of a qualified professional. 

3. A written report must be completed by a qualified professional that 
makes a determination about the potential adverse effects to 
groundwater and surface water body elevation, groundwater and 
surface water quality, surrounding water users and adjacent properties. 
The determination must be based on available data, interpretations of 
the data and knowledge of groundwater processes. 

4. The report must be submitted with the CLUP application and must: 
a. Identify existing public water system sources (i.e., wells, springs, 

surface water intakes), as identified by the state, that are located 
within one-half mile of the boundary of the property on which the 
activity will take place; 

b. Identify actual or presumed private drinking water wells located 
within one-half mile of the boundary of the property on which the 
activity will take place and include a copy of the available well logs; 

c. Identify existing regulated potential sources of contamination within 
at least one-half mile of the boundary of the property on which the 
activity will take place; 

d. Contain maps at appropriate scales presenting the results of the well 
search, the setbacks required by subsection (C)(7) of this section, 
and illustrating wetlands and water bodies; at least one map must 
show identified potential sources of contamination; 

e. Include the water table elevation monitoring data, monitoring well 
logs and records of any test pits, and a discussion of the seasonal 
high-water table determination; 

f. Evaluate subsurface hydrologic conditions and identify potential 
adverse effects that may occur as a result of material extraction. The 
evaluation of the hydrologic conditions must include identifying 
confining layers and shallow ground water flowpaths. 

 
Your consideration of this amendment is appreciated.  
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Kenai Peninsula Borough 
Assembly

MEMORANDUM 

TO:  Assembly President  
Members, Kenai Peninsula Borough Assembly 

Thru:  Mike Navarre, Mayor 
Max Best, Chief of Staff 

FROM: Robert Ruffner, Planning Director 

DATE:  October 13, 2022 

SUBJECT: Administrative Amendment #1 Amending Ordinance 2022-36, 
Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding 
Conditional Land Use Permits and Material Site Permits, Updating 
Notice, Applicability, Permit Types, Application Requirements, 
Standards and Permits Conditions (Johnson, Chesley) 

[Please note the bold underlined language is new and the strikeout bold 
language in brackets is to be deleted.] 

Amend KPB 21.29.010, as follows:

21.29.010. Applicability. 

A. This chapter applies to all private and public lands in the borough except
where the use is prohibited by ordinance within a local option zoning district 
or exempt under KPB 21.29.015. 

B. This chapter does not apply within the incorporated cities of the Kenai
Peninsula Borough.

C. Earth material extraction within 300 linear feet from riparian wetlands and
the seasonal high-water level of naturally occurring open water bodies, 
such as a lake, pond, river, stream, or ocean, is prohibited. This prohibition 
does not apply to man-made water bodies or isolated ponds of less than 
one acre on private property. 

D. All operations must be conducted in accordance with the current
publication of the State of Alaska, Alaska DEC User’s Manual Best 
Management Practices for Gravel/Rock Aggregate Extraction Projects. In 
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the event a provision of this chapter conflicts with the State of Alaska’s 
manual, this chapter controls.  
 

E. Up to 5,000 gallons of water per day may be withdrawn from a well. Proof 
of an ADNR use authorization is required for withdrawal of water in excess 
of 5,000 gallons per day from a well, as long as there is no open pond with 
active excavation. Open water is allowed only with an approved settling 
pond per KPB 21.29.055 or in conjunction with a CLUP approved pursuant to 
KPB 21.29.057 (earth materials extraction within the water table CLUP). 

Your consideration of this amendment is appreciated.  
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Kenai Peninsula Borough 
Assembly

MEMORANDUM 

TO:  Assembly President  
Members, Kenai Peninsula Borough Assembly 

Thru:  Mike Navarre, Mayor 
Max Best, Chief of Staff 

FROM: Robert Ruffner, Planning Director 

DATE:  October 13, 2022 

SUBJECT: Administrative Amendment #2 Amending Ordinance 2022-36, 
Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding 
Conditional Land Use Permits and Material Site Permits, Updating 
Notice, Applicability, Permit Types, Application Requirements, 
Standards and Permits Conditions (Johnson, Chesley) 

[Please note the bold underlined language is new and the strikeout bold 
language in brackets is to be deleted.] 

Amend KPB 21.29.015, as follows:

21.29.015. Material extraction exempt from obtaining a permit. 

A. Material extraction which disturbs an area of less than one acre that is not
in a mapped flood plain or subject to 21.29.010(B), does not enter the 
water table, and does not cross property boundaries, does not require a 
permit. [There will be no excavation within 32 feet of a lot line.] An owner 
or operator exempt under this subsection must register with the borough 
on a form provided by the planning department and must comply with 
KPB 21.29.010(C). 

B. Material extraction taking place on dewatered bars within the confines of
the Snow River and the streams within the Seward-Bear Creek Flood Service
Area do not require a permit, however, operators subject to this exemption
must provide the planning department with the information required by KPB
21.29.030(A)(1), (2), (6), (7) and a current flood plain development permit
prior to beginning operations.
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C. A prior existing use that is in full compliance with all provisions of [under] 
KPB 21.29.120 does not require a material extraction permit. 
[Notwithstanding the foregoing, on or before January 1, 2026, a prior 
existing use under KPB 21.29.120 must: (1) provide a reclamation plan 
under KPB 21.29.060 that is approved by the planning director or designee; 
and (2) come into compliance with the buffer zone requirements under 
KPB 21.29.050(A)(1).]   

 
D. A 300-foot buffer from riparian and riverine wetlands must be maintained. 

  
Your consideration of this amendment is appreciated.  
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Kenai Peninsula Borough 
Assembly

MEMORANDUM 

TO:  Assembly President  
Members, Kenai Peninsula Borough Assembly 

Thru:  Mike Navarre, Mayor 
Max Best, Chief of Staff 

FROM: Robert Ruffner, Planning Director 

DATE:  October 13, 2022 

SUBJECT: Administrative Amendment #3 Amending Ordinance 2022-36, 
Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding 
Conditional Land Use Permits and Material Site Permits, Updating 
Notice, Applicability, Permit Types, Application Requirements, 
Standards and Permits Conditions (Johnson, Chesley) 

[Please note the bold underlined language is new and the strikeout bold 
language in brackets is to be deleted.] 

Amend KPB 21.29.030, as follows:

21.29.030. Application procedure. 

A. In order to obtain a counter permit or CLUP under this chapter, an applicant
must first complete and submit to the borough planning department a 
permit application, along with the fee listed in the most current Kenai 
Peninsula Borough Schedule of Rates, Charges and Fees. The planning 
director may determine that certain contiguous parcels are eligible for a 
single permit. The application must include the following items, without 
which the application will be deemed incomplete:  

1. Legal description of the parcel, KPB tax parcel ID number, and
identification of whether the permit is for the entire parcel, or a specific
location within a parcel;

2. Expected life span of the material site;

3. A buffer plan consistent with KPB 21.29.050(A)(1);
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4. Reclamation plan consistent with KPB 21.29.060;  
 
5. The depth of excavation;  
6. Type of material to be extracted;  
 
7. A site map professional surveyor licensed in the State of Alaska to 

include the following: 
 

a. [Location of excavation, and, if the site is to be developed in phases, 
the life span and expected reclamation date for each phase] 
Location and elevation of test holes, and depth of groundwater, 
based on the seasonal high-water table. At least one test hole per 
ten acres of excavated area is required to be dug. The test holes must 
be at least four feet below the proposed lowest elevation of 
excavation depth;  

b. [Proposed buffers consistent with KPB 21.29.050(A)(1), or alternate 
buffer plan] Location of all private wells of adjacent property owners 
within 300 feet of the proposed parcel boundary; 

c. Identification of all encumbrances, including but not limited to, 
easements; 

d. Points of ingress and egress. Driveway permits must be acquired from 
either the state or borough as appropriate prior to submitting the 
application; 

[e. Anticipated haul routes, contingent on approval from the 
governmental agency with regulatory jurisdiction over the road; 

[f.] e. [Location of any processing areas on the parcel, if applicable] 
Identify and label all drainage features entering and exiting property;  

[g.] f. Location of any water body on the parcel, including the location 
of any riparian wetland as determined by best available data;  

g.  North arrow;  
[h.] h. The scale to which the site plan is drawn;  
[i.] i. Preparer's name and date; and 
[j.] j. Field verification must include staking the boundary of the parcel 

at sequentially visible intervals. The planning director may grant an 
exemption in writing to the staking requirements if the parcel 
boundaries are obvious or staking is unnecessary. 

 
8. A site plan, prepared by a qualified independent civil engineer licensed 

and active in the State of Alaska to include the following: 
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a. Surface water protection measures, if any, for adjacent properties, 
including the use of diversion channels, interception ditches, on-site 
collection ditches, sediment ponds and traps, and silt fence;  

b. [Location and elevation of test holes, and depth of groundwater, 
based on the seasonal high-water table. At least one test hole per 
ten acres of excavated area is required to be dug. The test holes must 
be at least four feet below the proposed lowest elevation of 
excavation depth;] Location of excavation, and, if the site is to be 
developed in phases, the life span and expected reclamation date 
for each phase; 

c. [Location of all private wells of adjacent property owners within 300 
feet of the proposed parcel boundary;] Proposed buffers consistent 
with KPB 21.29.050(A)(1), or alternate buffer plan; and 

[d. Location of any water body on the parcel, including the location of 
any riparian wetland as determined by best available data.];  

d. Anticipated haul routes, contingent on approval from the 
governmental agency with regulatory jurisdiction over the road; and 

e. Location of any processing areas on the parcel, if applicable. 
 
9. A statement by the operator of the site that the requirements of KPB 

21.29.045 have been satisfied.  
 

B. In order to aid the planning commission or planning director's decision-
making process, the planning director may provide vicinity, aerial, land use, 
and ownership maps for each application and may include additional 
information.  
 

Your consideration of this amendment is appreciated.  
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Kenai Peninsula Borough 
Assembly

MEMORANDUM 

TO:  Assembly President  
Members, Kenai Peninsula Borough Assembly 

Thru:  Mike Navarre, Mayor 
Max Best, Chief of Staff 

FROM: Robert Ruffner, Planning Director 

DATE:  October 13, 2022 

SUBJECT: Administrative Amendment #4 Amending Ordinance 2022-36, 
Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding 
Conditional Land Use Permits and Material Site Permits, Updating 
Notice, Applicability, Permit Types, Application Requirements, 
Standards and Permits Conditions (Johnson, Chesley) 

[Please note the bold underlined language is new and the strikeout bold 
language in brackets is to be deleted.] 

Amend KPB 21.29.045, as follows:

21.29.045. Required compliance with State and Federal laws 
A. All applicants for permits for earth materials extraction are required to

demonstrate compliance with state and federal law. Prior to final approval
of the permit, the applicant or agent must provide written documentation
from the permitting agency of compliance with the following:

1. [Mining license as required by the Alaska State Department of Revenue,
pursuant to AS 43.65] An Alaska State Department of Natural Resources 
(ADNR) temporary water use authorization if the Applicant intends for 
water to leave the site. If water leaves the site, the applicant must adhere 
to the provisions of the ADNR temporary water use authorization; 

2. Mining permit as required by [the Alaska State Department of Natural
Resources (] ADNR [)] if extraction activities are to take place on state
land; 

3. Reclamation plan as required by ADNR, pursuant to A.S. 27.19;
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4. Notice of intent for construction general permit or multi-sector general 

permit and storm water pollution prevention plan, and other associated 
permits or plans required by the Department of Environmental 
Conservation (DEC) pursuant to the Alaska Pollutant Discharge 
Elimination System (APDES) requirements;  

 
5. United States Army Corps of Engineers (USACE) permit pursuant to 

Section 404 of the Clean Water Act, 33 U.S.C. 1344, if material extraction 
activity requires USACE approval; and 

 
6. Any other applicable state or federal agency with regulatory authority 

of mining activities or earth materials extraction. 
 
B. In addition to the requirements in subsection (A) of this section, all activity 

must be conducted in compliance with state or federal regulations 
governing the items listed below. Written documentation of compliance 
with these regulations is not required. Complaints received by the borough 
of violations of requirements within this section will be forwarded to the 
appropriate agency for enforcement, this includes but is not limited to: 

 
1.   Air quality. 

 
a.  EPA air quality control permit is required for asphalt plants and 

crushers; 
b.  ADNR burn permit is required for brush or stump burning. 

Combustibles must be stockpiled separate from noncombustibles, 
and burn permit requirements must be followed; and 

c. ADEC dust control and air quality regulations pertaining to burning 
activities must be followed. 
 

2.  Water quality. EPA or ADEC regulations controlling spills, spill reporting, 
storage and disposal of oil, anti-freeze and hydrocarbons.  

 
3.  Hazardous Materials. Use and storage of hazardous materials, waste and 

explosives. 

a. EPA regulations controlling use of hazardous materials must be 
followed; and 

b. U.S. Bureau of Alcohol, Tobacco, Firearms and Explosives regulations 
must be followed when storing or using explosives. 
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C.  Failure to comply with any of the requirements in subsections (A) and (B) of 

this section is a violation of the permit, and is subject to enforcement 
pursuant to KPB Chapter 21.50. 

 
Your consideration of this amendment is appreciated.  
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Kenai Peninsula Borough 
Assembly

MEMORANDUM 

TO:  Assembly President  
Members, Kenai Peninsula Borough Assembly 

Thru:  Mike Navarre, Mayor 
Max Best, Chief of Staff 

FROM: Robert Ruffner, Planning Director 

DATE:  October 13, 2022 

SUBJECT: Administrative Amendment #5 Amending Ordinance 2022-36, 
Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding 
Conditional Land Use Permits and Material Site Permits, Updating 
Notice, Applicability, Permit Types, Application Requirements, 
Standards and Permits Conditions (Johnson, Chesley) 

[Please note the bold underlined language is new and the strikeout bold 
language in brackets is to be deleted.] 

Amend KPB 21.29.050, as follows:

21.29.050. Permit conditions applicable to all permits.  

A. The planning commission or planning director, as applicable, must impose
the following mandatory conditions prior to approval of a permit under this 
chapter:  

1. Buffer Zone.

a. A buffer area of 32 feet must be established between the area of
excavation and the parcel boundaries. The buffer area may include 
one or more of the following:  undisturbed natural vegetation that 
provides sufficient noise and street-level visual screening; an eight-
foot earthen berm with a 2:1 slope; or a minimum eight-foot fence. 
Berms should not alter natural drainage features; 

b. A 2:1 slope must be maintained between the buffer zone and
excavation floor on all inactive site walls.  Material from the area 
designated for the 2:1 slope may be removed if the site plan provides 
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the timeframe for removal and verification that suitable, stabilizing 
material will replace the removed material within 30 days of removal; 

c. Where an easement exists, a buffer must not overlap the easement, 
unless otherwise conditioned by the planning commission or planning 
director, as applicable; and 

d. This requirement may only be waived upon a finding by the planning 
director or planning commission, as applicable, that a lot line where 
the waiver is requested is directly adjacent to another material site.  

 
2. Water source separation.  

 
a. Material extraction below or within four feet of the seasonal high-

water table is prohibited unless the applicant is issued a CLUP 
Material Extraction Within Water Table Permit and the requirements 
and conditions set forth in KPB 21.29.057 are satisfied; 

b. Dewatering either by pumping, ditching or some other form of 
draining that removes water from the site or causes water to leave 
the site is prohibited; 

c. All permits shall be issued with a condition which prohibits any 
material extraction within 100 linear feet of any private well or water 
source existing prior to original permit issuance; and 

d. On site movement of water may be permitted pursuant to KPB 
21.29.057 and if: (i) the operator provides a statement under seal and 
supporting data from a qualified independent civil engineer licensed 
and active in the State of Alaska that the dewatering will not lower 
any known water systems; and (ii) the applicant posts a bond for 
liability for potential accrued damages in an amount equivalent to 
the cost to replace each water wells within a 300-foot radius of the 
site. The rebuttable presumption is that the cost per well is a minimum 
of $10,000.  

 
3. Roads. Operations that impact borough roads must be conducted in 

accordance with the requirements and remedies of KPB Chapter 14.40. 
 
4. Dust control. Dust suppression is required on haul roads within the 

boundaries of the material site by application of water or calcium 
chloride.  

 
5. Hours of operation. Material extraction activities, including equipment 

operation, may only occur between the hours of 6:00 a.m. and 9:00 p.m. 
Alaska Standard Time (AKST), or as determined by the planning 
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commission or planning director, as applicable, to be appropriate 
based on information presented. 

 
a. Seasonal, project-based waiver. An applicant may request a 

seasonal, project-based waiver of the hours of operation 
requirements under this subsection. A waiver granted under this 
subsection is valid for six consecutive calendar months. To grant a 
waiver under this subsection, the commission must find that the 
waiver is necessary for a specific project, and that the waiver is not 
harmful to the public health, safety, and general welfare of borough 
residents. 

 
6. Groundwater elevation. All material sites must maintain one monitoring 

well four feet below the proposed excavation per ten acres of 
excavated area. 

 
7. Setback. Material site excavation areas must be 250 feet from the 

property boundaries of any [local option zoning district,] existing public 
school ground, private school ground, college campus, childcare 
facility, multi-purpose senior center, assisted living home, and licensed 
health care facility. If overlapping, the buffer areas of the excavation 
must be in addition to the 250-foot setback.  

 
8. Permit boundaries. The buffers and any easements or right-of-way 

abutting the proposed permit area must be staked at sequentially visible 
intervals. Field verification and staking will require the services of a 
professional land surveyor. Stakes must be in place prior to issuance of 
the permit. 

 
9. Processing. Material extraction of any size that includes processing, 

screening, or crushing activities is prohibited unless the applicant is 
issued an Earth Materials Processing CLUP and the conditions set forth in 
KPB 21.29.055 are imposed on the permit. 

 
B. Discretionary Conditions. The planning commission or planning director, as 

applicable, may set conditions of approval for issuance of a counter permit 
or CLUP, as appropriate for the area in which the development is sited, for 
the following:  

 
1. Setbacks/Buffer Area.    
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a. The mandatory buffer area condition in subsection (A) above may 
be increased, up to a maximum of 100 feet between the area of 
excavation and the parcel boundaries, if the planning commission 
finds based on substantial evidence presented that increasing the 
buffer area is necessary for the public health, welfare and safety of 
the surrounding community; 

 
i.  Upon request of the applicant, in lieu of any additional buffer area 

under this subsection designed to separate the use of material site 
activities from neighboring parcel boundaries, an eight-foot-high 
berm above the preexisting elevation may be constructed, prior 
to excavation, around the excavation area. If the excavation site 
area expands, the berm may move toward the permitted 
boundary until such limits of the permitted area are exhausted. 
The berm must be maintained at eight-foot height while permitted 
activity is occurring.  

 
b. All other requirements of KPB 21.29.050(A)(1) apply; and 
c. When a buffer area has been denuded prior to review of the 

application by the planning commission or planning director 
revegetation may be required.  

 
2. Road maintenance and repair. In consultation with the Road Service 

Area Director, road maintenance or repair of public right-of-way haul 
routes may be required of the permittee.  

 
3. Ingress and egress. The planning commission or planning director may 

determine the points of ingress and egress for the material site.  The 
permittee is not required to construct haul routes outside the parcel 
boundaries of the material site. Driveway authorization must be 
acquired, from either the state through an “Approval to Construct” or 
the borough road service area, as appropriate, prior to issuance of a 
material site permit when accessing a public right-of-way. 

 
4. Dust suppression. Dust suppression may be required when natural 

precipitation is not adequate to suppress the dust generated by the 
material site traffic on public right-of-way haul routes.   

 
5. Surface water protection. Use of surface water protection measures as 

specified in KPB 21.29.030(A)(8)(a). 
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6. Street-level screening. Street-level visual screening, noise mitigation, and 
lighting restrictions as appropriate for the surrounding area and in 
accordance with the standards set forth in KPB 21.29.040. 

 
Your consideration of this amendment is appreciated.  
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Kenai Peninsula Borough 
Assembly

MEMORANDUM 

TO:  Assembly President  
Members, Kenai Peninsula Borough Assembly 

Thru:  Mike Navarre, Mayor 
Max Best, Chief of Staff 

FROM: Robert Ruffner, Planning Director 

DATE:  October 13, 2022 

SUBJECT: Administrative Amendment #6 Amending Ordinance 2022-36, 
Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding 
Conditional Land Use Permits and Material Site Permits, Updating 
Notice, Applicability, Permit Types, Application Requirements, 
Standards and Permits Conditions (Johnson, Chesley) 

[Please note the bold underlined language is new and the strikeout bold 
language in brackets is to be deleted.] 

Amend KPB 21.29.055, as follows:

21.29.055. Earth materials processing. 

In accordance with KPB 21.29.020(B)(2), a n Earth Materials Processing CLUP 
is required for earth materials processing activities, such as material screening 
or crushing. Prior to issuing a permit under this subsection, the planning 
commission must impose the mandatory conditions set forth in KPB 
21.29.050(A) and discretionary conditions as the planning commission deems 
appropriate. In addition, the following requirements and permit conditions 
specific to an Earth Materials Processing CLUP apply:  

A. Setback. In the case of a CLUP, any equipment which conditions or
processes material must be operated at least 300 feet from the parcel 
boundaries. At its discretion, the planning commission may waive the 300-
foot processing distance requirement, or allow a lesser distance in 
consideration of and in accordance with existing uses of the properties in 
the vicinity at the time of approval of the permit.  

321



Page 2 of 2 
October 13, 2022 
Re:   Administrative Amendment #6 
___________________________________________________ 
 
 

 

B. Hours of operation.  

1. Processing equipment may only be operated between 8:00 a.m. and 
7:00 p.m. AKST, or as determined by the planning commission.   

 
2. The planning commission may grant exceptions to increase the hours of 

operation and processing in the event of an emergency or a good-
cause finding that the increased hours of operation serve a public 
purpose and are not harmful to the public health, safety, and general 
welfare of borough residents. Such an exception shall not exceed 120 
days.  

 

2. Seasonal, project-based waiver. An applicant may request a seasonal, 
project-based waiver of the hours of operation requirements under this 
section. A waiver granted under this subsection is valid for six 
consecutive calendar months. To grant a waiver under this subsection, 
the commission must find that the waiver is necessary for a specific 
project, and that the waiver is not harmful to the public health, safety, 
and general welfare of borough residents.  

 C. Onsite retention of settling pond water is allowed, including for the washing 
of materials, provided that the settling pond is not created by channeling 
or redirecting natural water bodies or natural drainage. However, if the 
settling pond is within four feet of the seasonal high water table, then an 
earth materials extraction within water table CLUP under KPB 21.29.057 is 
also required. 

Your consideration of this amendment is appreciated.  
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Kenai Peninsula Borough 
Assembly

MEMORANDUM 

TO:  Assembly President  
Members, Kenai Peninsula Borough Assembly 

Thru:  Mike Navarre, Mayor 
Max Best, Chief of Staff 

FROM: Robert Ruffner, Planning Director 

DATE:  October 13, 2022 

SUBJECT: Administrative Amendment #7 Amending Ordinance 2022-36, 
Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding 
Conditional Land Use Permits and Material Site Permits, Updating 
Notice, Applicability, Permit Types, Application Requirements, 
Standards and Permits Conditions (Johnson, Chesley) 

[Please note the bold underlined language is new and the strikeout bold 
language in brackets is to be deleted.] 

Amend KPB 21.29.060, as follows:

21.29.060. Reclamation plan. 

A. All material site permit applications require an overall reclamation plan.  A
site plan for reclamation must be required including a scaled drawing with 
finished contours. A five-year reclamation plan must be submitted with a 
permit renewal request.  

B. The applicant may revegetate and must reclaim all disturbed land within
the time period approved with the reclamation plan so as to leave the land
in a stable condition wherein a 2:1 slope is maintained. Any revegetation
must be done with a non-invasive plant species. Bonding must be required
at $750.00 per acre for all acreage included in the current five-year
reclamation plan.  In the alternative, the planning director may accept a
qualified professional’s estimate for determining the amount of bonding. If
the applicant is bonded with the state, the borough’s bonding requirement
is waived. Compliance with reclamation plans will be enforced under KPB
21.50.
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C.  The following measures must be considered in the preparation, approval 
and implementation of the reclamation plan, although not all will be 
applicable to every reclamation plan:  

 
1.  The area will be backfilled, graded and re-contoured using strippings, 

overburden, and topsoil so that it will be stabilized to a condition that 
will allow for revegetation under KPB 21.29.060(B).  

 
2.  The topsoil used for reclamation must be reasonably free from roots, 

clods, sticks, and branches greater than 3 inches in diameter. Areas 
having slopes greater than 2:1 require special consideration and design 
for stabilization by an independent, professional civil engineer licensed 
and active in the State of Alaska. 

 
3.  Exploration trenches or pits will be backfilled. Brush piles and unwanted 

vegetation must be removed from the site, buried or burned. Topsoil and 
other organics will be spread on the backfilled surface to inhibit erosion 
and promote natural revegetation.  

 
4.  Topsoil mine operations must ensure a minimum of four inches of suitable 

growing medium is left or replaced on the site upon completion of the 
reclamation activity (unless otherwise authorized).  

 
5. Ponding may be used as a reclamation method as approved by the 

planning commission.  
 
6. The area will be reclaimed in a manner that screens the site from 

becoming a public attractive nuisance and in a manner that is not 
harmful to public health, safety, and general welfare. 

 
D. The five-year reclamation plan must describe the total acreage to be 

reclaimed relative to the total excavation plan. The five-year reclamation 
plan must also identify any drainage features which enter or exit the 
property. 

 
E.  Close-out. Reclamation plans and requirements survive expiration, 

termination, or revocation of a permit granted under this chapter. In order 
to close-out a permit, the planning director must be provided adequate 
proof that reclamation has been conducted in accordance with the 
reclamation plan. If a permit expires, terminates, or is revoked prior to permit 
close-out, the remedies under KPB 21.50 apply and the planning director 
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may hold applicable fines and remedies in abeyance upon a finding that 
reclamation is actively ongoing. 
 

Your consideration of this amendment is appreciated.  
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Kenai Peninsula Borough 
Assembly

MEMORANDUM 

TO:  Assembly President  
Members, Kenai Peninsula Borough Assembly 

Thru:  Mike Navarre, Mayor 
Max Best, Chief of Staff 

FROM: Robert Ruffner, Planning Director 

DATE:  October 13, 2022 

SUBJECT: Administrative Amendment #8 Amending Ordinance 2022-36, 
Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding 
Conditional Land Use Permits and Material Site Permits, Updating 
Notice, Applicability, Permit Types, Application Requirements, 
Standards and Permits Conditions (Johnson, Chesley) 

[Please note the bold underlined language is new and the strikeout bold 
language in brackets is to be deleted.] 

Amend KPB 21.29.120, as follows:

21.29.120. Prior-existing uses.

A. Determination. Prior-existing uses (PEU) in effect on October 1, 2022 are
allowed to continue operation subject to the requirements of this section. 
The burden of proof that the prior-existing use existed before October 1, 
2022 is on the applicant. If the planning director denies prior-existing use 
status, the applicant must comply with the permit requirements of this 
chapter. Failure to apply for a prior-existing use determination by January 
1, 2024 will result in termination of all rights to continued operation as a 
nonconforming use and require full compliance with all provisions of this 
chapter.  

B. Decision. The planning director will give notice of the application for a prior-
existing use determination to property owners within 100 feet of the subject
parcel boundaries. The notice shall include a summary of the application,
a vicinity map, and a deadline for submitting written comments or
evidence regarding the existence of the use prior to the planning director
issuing a decision. The planning director will issue a decision regarding the
prior-existing use status based on the written application, written
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comments, or evidence regarding the existence of the use. Based on that 
information, the planning director will classify the PEU based upon the types 
defined in KPB 21.29.020 and will provide a written description of the existing 
operations. The planning director’s decision will also set forth the 
reclamation plan as required by subsection (F) below. The planning 
director's decision may be appealed by the applicant or affected property 
owners to the planning commission within 15 days of distribution of the 
decision.  

C. Discontinuance. Any prior-existing use which has ceased by 
discontinuance for an uninterrupted period of [365 days] five (5) years must 
thereafter conform to the permit requirements of this chapter. Lack of intent 
to cease use or abandon the use does not suspend the 365-day time 
period. If a prior-existing use is discontinued or abandoned, it may not be 
recommenced.  

D. Expansion Prohibited. A prior-existing use may not be increased, intensified, 
or expanded or moved to any other part of the lot, tract, or parcel it 
occupies after October 1, 2022, nor may the prior-existing use be moved to 
a parcel which is subject to this chapter. If a parcel is subdivided, the pre-
existing use may not be expanded to any lot, tract, or parcel where 
material extraction or processing had not previously occurred or was not 
lawfully established in accordance with this section. If a PEU material site 
has been exhausted as determined by the planning director, it cannot be 
used for earth materials processing without an earth materials processing 
CLUP.  

E. Standards. In order to qualify as a legal prior-existing use, the use must meet 
the following standards, on or before October 1, 2022:  

1. A use must have been legally established under prior law.  

2. A use must be operational in accordance with the type of use.  

F. In accordance with 21.29.015, on or before January 1, 2026, all legal prior-
existing-use extraction operations shall comply with KPB 21.29.060 
(reclamation plan) and applicable hours of operation requirements under 
this chapter. The planning director may waive or modify any or all of the 
reclamation plan requirements set forth in KPB 21.29.060 as appropriate. 

G. Materials extraction operations with legal prior-existing use status which 
extract material below or within four feet of the seasonal highwater table 
shall conduct operations in accordance with the requirements outlined in 
KPB 21.29.057, except that KPB 21.29.057(C)(7) will not apply.  
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H. For the purposes of this section, “increased, intensified, or expanded” 
means: (1) enlarging the area of excavation beyond the classification set 
forth in the planning director’s decision or beyond the written description of 
existing operations as set forth by the planning director under subsection 
(B) above; (2) increasing the depth of excavation to go within four feet of 
the seasonal high-water table; or (3) adding a use that was not in existence 
as of the date of the PEU status determination, to include adding earth 
materials processing to a use that did not previously include processing. 

Your consideration of this amendment is appreciated.  
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Kenai Peninsula Borough 
Assembly

MEMORANDUM 

TO:  Assembly President  
Members, Kenai Peninsula Borough Assembly 

Thru:  Mike Navarre, Mayor 
Max Best, Chief of Staff 

FROM: Robert Ruffner, Planning Director 

DATE:  October 13, 2022 

SUBJECT: Administrative Amendment #9 Amending Ordinance 2022-36, 
Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding 
Conditional Land Use Permits and Material Site Permits, Updating 
Notice, Applicability, Permit Types, Application Requirements, 
Standards and Permits Conditions (Johnson, Chesley) 

[Please note the bold underlined language is new and the strikeout bold 
language in brackets is to be deleted.] 

Amend KPB 21.29.130, as follows:

21.29.130. Definitions. 

A. Unless the context requires otherwise, the following definitions apply to
material site permits and activities:

1. Abandon means to cease or discontinue a use without intent to resume,
but excluding short-term interruptions to use or activity during periods of
remodeling, maintaining, or otherwise improving or rearranging a facility or
during normal periods of vacation or seasonal closure. An "intent to resume"
can be shown through continuous operation of a portion of the facility,
maintenance of utilities, or outside proof of continuance, e.g., bills of lading
or delivery records. Abandonment also means the cessation of use,
regardless of voluntariness, for a specified period of time.

2. Aggrieved Party means a party of record adversely impacted by the
decision of the hearing officer who participated before the hearing officer
either by written or oral presentation.
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3. Aquifer means a subsurface formation that contains sufficient water-
saturated permeable material to yield economical quantities of water to 
wells and springs.  

4. Aquifer-confining layer means that layer of relatively impermeable soil 
below an aquifer, typically clay, which confines water.  

5. Commercial means any provision of services, sale of goods, or use 
operated for production of income whether or not income is derived, 
including sales, barter, rental, or trade of goods and services.  

6. Conditioning or processing material means a value-added process 
including batch plants, asphalt plants, screening, blasting, washing, and 
crushing by use of machinery. It does not include stripping and segregation 
with excavation equipment. 

7. Exhausted means that all material of a commercial quality in a sand, 
gravel, or material site has been removed.  

8. Groundwater means, in the broadest sense, all subsurface water, more 
commonly that part of the subsurface water in the saturated zone.  

9. Person shall include any individual, firm, partnership, association, 
corporation, cooperative, or state or local government.  

10. Quarter or Quarterly means January through March, April through June, 
July through September, or October through December; 

11. Sand, gravel or material site means an area used for extracting, quarrying, 
or conditioning gravel or substances from the ground that are not subject 
to permits through the state location (mining claim) system (e.g., gold, 
silver, and other metals), nor energy minerals including but not limited to 
coal, oil, and gas.  

12. Seasonal high groundwater table means the highest level to which the 
groundwater rises on an annual basis.  

13. Stable condition means the rehabilitation, where feasible, of the physical 
environment of the site to a condition that allows for the reestablishment of 
renewable resources on the site within a reasonable period of time by 
natural processes.  

14. Surface water means water on the earth's surface exposed to the 
atmosphere such as rivers, lakes, and creeks.  

15. Topsoil means material suitable for vegetative growth.  

16. Waterbody means any lake, pond, stream, riparian wetland, or 
groundwater into which stormwater runoff is directed.  
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17. Water source means a well, spring or other similar source that provides 
water for human consumptive use.  

 
Your consideration of this amendment is appreciated.  
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Code Section ORD 2022-36 Current Code Highlighted Changes Potential amendments 
Planning Director 

KPB 21.25.050 30-day staff review 
period of an application. 

21-day staff review 
period of an 
application. 

Increase from 21 to 30 
days.   

KPB 21.25.060 
- Notice 

Notice published on KPB 
website; public bulletin; 
mailed to all 
owners/leaseholders 
within ½ mile radius of 
proposed site. 

Requires notice 
published two times in 
newspaper, posted in 
the post office, copy of 
the notice sent by 
regular mail to all owners 
and/or leaseholders 
within one-half mile.  

Expressly does not 
apply to counter 
permits. 
 
No longer requires 
newspaper 
publication but allows 
for publication on KPB 
website.  

 

KPB 21.29.005 
- Intent and 
Purpose 

Establishes an intent and 
purpose section for KPB 
Chapter 21.29 with focus 
on public health, safety 
and general welfare, and 
to promote compatible, 
orderly development.  

N/A New code section.   

KPB 21.29.010 
- Applicability  

A. Applies to all private 
and public lands, except 
as preempted by other 
law;  
 
B. Does not apply within 
the incorporated cities;  
 
C. Prohibits extraction 
within 300 feet of riparian 
wetlands and naturally-
occurring open water 
bodies;  

N/A  

New code section to 
clarify applicability of 
chapter and fact that 
it does apply to both 
public and private 
lands outside of the 
incorporated cities 
unless otherwise 
exempt. 
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Code Section ORD 2022-36 Current Code Highlighted Changes Potential amendments 
Planning Director 

 
D. Operations must be 
conducted in 
accordance with current 
Alaska DEC Manual for 
extraction projects. 

KPB 21.29.015 
-Material 
extraction 
exempt from 
obtaining a 
permit 

A. Exempts  
extraction disturbing less 
than one acre if: 
-Not in floodplain;  
-Does not enter water 
table; and  
-Does not cross property 
boundaries.  
 
No excavation 
within 32’ of lot line. 
 
B. Exempts  
dewatered bars 
within SBCFSA/Snow 
River. 
 
C. Exempts PEUs but by 
2026 must: 
-Provide reclamation 
plan 
-Comply with buffer 
zone requirements 
 

Currently 21.29.010  
 
A. Exempts  
extraction disturbing less 
than one acre if: 
-Not in floodplain;  
-Does not enter water 
table; and  
-Does not cross property 
boundaries.  
 
No excavation within 20 
feet of ROW or 10 feet of 
lot line. 
 
B. Exempts  
dewatered bars  
within SBCFSA/ 
Snow River. 
 
C. PEUs exempt but 
floodplain permit 
required within mapped 
special flood hazard 
area. 

New code section. 
 
No excavation within 
32’ of lot lines. 
 
PEUs exempt but must 
provide reclamation 
plan & comply with 
buffer zone 
requirements by 2026. 

Require registration of 
excavation <1 acre. 
Addresses the 
concern of how can 
KPB state no permit 
required yet stipulate 
buffer requirements, 
clarify that the buffer 
is not part of the 1 
acre limitation. 
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Code Section ORD 2022-36 Current Code Highlighted Changes Potential amendments 
Planning Director 

KPB 21.29.020-
Types of 
permits 
available 

Counter permit  
-1 to 10 acres 
-No processing  
-No water  
table extraction  
-Only 21.29.050  
conditions apply. 
 
Earth Materials Extraction 
CLUP 
-Activity disturbing more 
than 10 acres 
-No processing 
-No water  
table extraction 
-Only 21.29.050 
conditions apply 
 
Earth Materials 
Processing CLUP 
-Required for all on- 
site processing, 
screening, or crushing 
-21.29.050 and 21.29.055 
conditions apply 
 
Earth Materials Extraction 
within Water Table CLUP 
-Required for all earth 
materials extraction 
within water table 
-21.29.050 and  

Counter permit and 
generic CLUP only.  
 
CLUP application 
requires all mandatory 
conditions and covers all 
uses. 

Counter permit and 
three types of CLUPs. 
 
1 to 10 acres eligible 
for counter permit if 
no processing or 
water table 
extraction. 
 
Three different CLUP 
categories: earth 
materials extraction 
(more than ten 
acres), earth materials 
processing, and earth 
materials extraction 
within water table. 
 
Applicant may apply 
for one, two, or all 
CLUP types. 
 
  
 

Counter Permits and 
Earth Materials 
Extraction CLUP - 
Allow for up to 5k 
gallons of water 
withdrawal/ day, from 
well. Require proof of 
ADNR water 
withdrawal for 
amount in excess of 
5k/ gallons/ day from 
a well, not create 
open pond with 
active excavation. 
Open water 
allowable, but 
requires water CLUP 
 
Allow for up to 500 
cubic yards of 
processing material 
between hours of 
8AM to 6PM. 
 
 
Earth Materials 
Processing CLUP  
Add blasting as a 
type of processing.  
Clarify processing 
does not mean 
striping and 
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Code Section ORD 2022-36 Current Code Highlighted Changes Potential amendments 
Planning Director 

21.29.057  
conditions apply 
 

segregation with 
excavation 
equipment. 

KPB 21.29.030-
Application 
procedure 

Very similar to current 
procedure. Requires site 
map from professional 
surveyor and site plan 
from professional 
engineer 

-Legal description 
-Life span 
-Buffer plan 
-Reclamation plan 
-Excavation depth 
-Type of materials and 
equipment 
-Any voluntary permit 
conditions 
-Site plan 

Breaks apart site map 
(professional surveyor) 
from site plan 
(professional 
engineer) 
 
Application will be 
deemed incomplete 
without all items listed. 
(Not in current code.) 

Revise to stipulate 
that Survey function is 
limited to existing site 
conditions prior to any 
activity.  
 
Require engineer 
w/seal for all future 
site lay out plans 

KPB 21.29.040-
Standards for 
sand, gravel or 
material sites 

Planning Director 
(counter permits) or 
Planning Commission 
(CLUPs) must find: 
 
-Use is not inconsistent 
with applicable comp 
plan 
-Use will not be harmful to 
public’s health, safety 
and general welfare 
-Provides sufficient 
setbacks, buffer zones, 
and other safeguards 
-Reclamation plan 

-Protects against 
lowering of water 
sources serving other 
properties and damage 
to other properties 
-Minimizes off-site dust 
movement, noise 
disturbance, visual 
impacts & alternate 
post-mining land uses 

All new 
standards/”may issue” 
 
Focus on legitimate 
public purpose to 
protect against 
damage to public 
roads and adjacent 
properties as well as 
dust, noise and other 
impacts through 
setbacks, buffer 
zones, and street-level 
visual screening. 
 

Amount of visual 
screening, if any, is a 
significant question, 
which we recognize 
from public testimony. 
Significant policy call 
with legal input.  

KPB 21.29.045 

Applicants required to 
demonstrate compliance 
with state and federal 
law through written 

N/A 

New code section. 
 
Requires compliance 
with applicable 
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Code Section ORD 2022-36 Current Code Highlighted Changes Potential amendments 
Planning Director 

documentation from 
pertinent authorities: 
-Mining license (AK Dept 
of Revenue) 
-Mining permit (ADNR) 
-Permits and plans 
required by DEC  
-Permits from USACE, if 
applicable 
-Other applicable permits 
from other regulatory 
bodies authorized to 
regulate mining activities 
or earth materials 
extraction 
 
Must comply with other 
regulations such as air 
and water quality, and 
hazardous materials 
 
Violations subject to 
enforcement under 21.50  

state/federal 
agencies prior to 
approval of KPB 
permit. 
 
All activity must 
comply with 
state/federal 
regulations governing 
air/water quality and 
hazardous materials.  
 
Violations subject to 
enforcement under 
21.50. 

 
 
 
 
 
Explicitly add ADNR 
for temporary water 
withdrawals 
 

KPB 21.29.050 

NINE MANDATORY 
CONDITIONS 
 
1. Buffers: 32-foot 
buffer/may include 
natural vegetation for 
street-level visual and 
noise screening; 8-foot 
fence or berm with a 2:1 

Buffers: 50’ of 
undisturbed natural 
vegetation, or 6’ berm 
with at least 2:1 slope, or 
6’ fence. Material from 
slope may be removed 
if site plan provides 
removal timeframe and 
verification material will 

Allows flexibility to 
meet demands of a 
specific application 
vs. “one size fits all” of 
current code. 
 
Buffers: 
-Street-level noise and 
visual screening (as 

 
Berm height needs to 
be more flexible if 
screening 
requirements are to 
consider more 8’ 
above elevation at 
property boundaries. 
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Code Section ORD 2022-36 Current Code Highlighted Changes Potential amendments 
Planning Director 

slope; 2:1 slope between 
buffer zone and floor on 
all inactive site walls. 
Material from slope may 
be removed if site plan 
provides removal 
timeframe and 
verification material will 
be replaced within 30 
days. 
 
2. Water source 
separation: No extraction 
below or within 4’ of 
seasonal high-water 
table unless new section 
21.29.057 conditions are 
met (Material Extraction 
within Water Table 
CLUP/see below); no off-
site dewatering; no 
extraction within 100 feet 
of private well. 
 
3. Roads: Operations 
impacting KPB roads 
must comply with 14.40 
and subject to remedies 
in 14.40.  
 
4. Dust control:  Water or 
calcium chloride on haul 

be replaced within 30 
days. Planning 
Commission may waive 
where topography or 
placement of natural 
barriers make screening 
not feasible or 
unnecessary 
 
Water source separation: 
No material extraction 
within 100 horizontal feet 
of any water source 
existing prior to permit 
issuance. Counter 
permits require four-foot 
vertical separation from 
seasonal high water 
table. CLUPs require 
two-foot vertical 
separation from 
seasonal high water 
table. No dewatering 
unless PC grants 
exemption.  
 
Roads: Operations 
impacting KPB roads 
must comply with KPB 
14.40.175 and subject to 
remedies in 14.40. 
 

opposed to generic 
“noise and visual 
screening/impacts 
-Decrease from 50’ 
vegetation to 32’ 
-Increase from 6’ to 8’ 
minimum 
-Decision-maker may 
waive if lot line is 
directly adjacent to 
another material site 
 
Water source 
separation: 
-Operations within 
water table governed 
by new section, 
21.29.057 (see below) 
and require Material 
Extraction within 
Water Table CLUP 
-On site water 
movement permitted 
if qualified 
independent civil 
engineer provides 
statement under seal 
that dewatering will 
not lower any known 
water systems and 
applicant posts bond 
for potential accrued 

 
Clarify that street level 
means elevation at 
property boundaries. 
 
 
 
 
 
 
 
 
“Note adjacent 
means adjoining in 
this instance, not 
separated by a ROW” 
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Planning Director 

roads within boundaries 
of material site 
 
5. Hours of operation: 6 
am-9m but decision-
maker may waive for 
specific seasonal project. 
Waiver valid for six 
consecutive months. 
 
6. Groundwater 
elevation: Requires 
groundwater 
monitoring/one well 4’ 
below proposed 
excavation per ten acres 
of excavated area. 
 
7. Setback: 250’ from 
LOZD/school/senior 
center/child care 
facility/etc. 
 
8. Boundaries: Must stake 
buffers, ROWs, easements 
at visible intervals by 
professional land 
surveyor. Stakes must be 
placed prior to permit 
issuance. 
 

Dust control: Water or 
calcium chloride on haul 
roads within boundaries 
of material site 
 
Hours of operation: Rock 
crushing equipment shall 
not be operated 
between 10 pm and 6 
am. 
 
Boundaries: Staked at 
sequentially visible 
intervals where 
boundaries are within 
300’ of excavation 
perimeter. Verification 
and staking by 
professional land 
surveyor. 
 
Processing: See below. 
 
 

damages in amount 
equivalent to replace 
each water well 
within 300-foot radius 
of site. Rebuttable 
presumption is each 
well is minimum of 
$10,000. 
 
Roads/Dust control: 
Essentially the same. 
 
Hours of operation:  
For all extraction 
activities, 6 am to 9 
pm but decision-
maker can waive or 
adjust for specific 
seasonal project for 
period of six 
consecutive months. 
 
Groundwater 
elevation: Requires 
groundwater 
monitoring. 
 
Setback: 250’ from 
LOZD/school/senior 
center/child care 
facility/etc. 
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Planning Director 

9. Processing: Must 
comply with conditions in 
new section 21.29.055 
(Earth Materials 
Processing CLUP/see 
below.) 
 
SIX DISCRETIONARY 
CONDITIONS 
 
1. Setbacks/Buffer Areas: 
Up to maximum of 100’ if 
PC finds based on 
substantial evidence that 
increase is necessary for 
public health, welfare, 
and safety; potential for 
rolling berms instead. 
 
2. Road maintenance 
and repair: Permittee 
may be required to 
maintain/repair 
damaged public roads; 
requires consultation with 
RSA Director.  
 
3. Ingress/egress: 
Decision-maker may 
require driveway 
authorization. 
 

Boundaries:  
Stakes must be 
placed prior to permit 
issuance rather than 
time of application. 
 
Processing: 
Requires compliance 
with new section 
21.29.055 and Earth 
Materials Processing 
CLUP. 
 
Adds discretionary 
conditions: 
-Additional setbacks 
or rolling berms 
-Maintenance and 
repair of damaged 
public roads 
-Driveway 
authorization 
-Dust suppression on 
public ROWs 
-Surface water 
protections as set 
forth in 
21.29.030(A)(8)(a) 
-Street-level screening 
as appropriate for 
surrounding area and 
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4. Dust suppression: On 
public ROWs when 
natural precipitation 
inadequate to suppress 
dust generated by 
material site traffic. 
 
5. Surface water 
protection: As specified in 
21.29.030(A)(8)(a). 
 
6. Street-level screening: 
Street-level visual 
screening, noise 
mitigation, & lighting 
restrictions as appropriate 
for the surrounding area 
and in accordance with 
21.29.040 standards set to 
protect against attractive 
nuisance issues. 
 

to protect against 
attractive nuisances 

KPB 21.29.055-
Earth materials 
processing 

In addition to mandatory 
conditions in 
21.29.050(A). 
 
A. Conditioning or 
processing equipment 
must be operated at 
least 300’ from parcel 
boundaries. PC may 
waive or reduce distance 

300’ setback for 
conditioning or 
processing equipment.  
 
PC may waive or reduce 
in consideration of and 
in accordance with 
existing uses of adjacent 
property at the time. 
 

New code section. 
 
PC may waive or 
reduce in 
consideration of and 
in accordance with 
existing uses of the 
“properties in the 
vicinity”. Present code 
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requirement in 
consideration of and in 
accordance with existing 
uses of properties in the 
vicinity. 
 
B. Hours of operation for 
processing equipment 
between 8am and 7pm 
or as PC determines. 
 
PC may also grant 
exceptions (not to 
exceed 120 days) for: 
-Emergencies 
-Good cause finding that 
increase serves public 
purpose and is not 
harmful to public health, 
safety, and general 
welfare 
 
Applicant may request 
waiver (not to exceed six 
consecutive months) for 
specific seasonal project. 
PC must also find waiver 
is not harmful to the 
public health, safety and 
general welfare.  

 is “adjacent 
property”.  
 
Processing equipment 
may only be 
operated between 
8am and 7pm, may 
be increased for 
emergencies, to serve 
a public purpose or 
for specific, seasonal 
project. 
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KPB 21.29.057-
Material 
extraction in 
water table 

In addition to mandatory 
conditions in 
21.29.050(A). 
 
Dewatering prohibited 
(21.29.050(A)(2)(b)). 
 
A. Applicant must meet 
the following 
requirements prior to 
applying: 
 
1. Installation of sufficient 
monitoring wells and test 
pits to provide qualified 
professional with 
adequate information to 
characterize the entire 
property that will be 
permitted for excavation.  
 
2. Under the supervision 
of a qualified 
professional, 
measurement of 
seasonal high-water 
table elevation, 
groundwater flow 
direction, hydraulic 
gradient and water table 
elevation.  
 

Excavation within 300’ 
horizontal feet of water 
source may be 
permitted based on: 
-No negative impact to 
quantity of an aquifer 
serving existing water 
sources; 
-Minimum of three water 
monitoring tubes or well 
casings to determine 
flow direction, flow rate, 
and water elevation; 
and 
-Quarterly 
measurements of 
groundwater elevation, 
flow direction, and flow 
rate for at least four 
quarters prior to 
application. Tubes or 
wells must be kept in 
place for duration of 
excavation in water 
table. 
-Operations shall not 
breach aquifer-
confining layer.  
No extraction activities 
within 100 linear feet 
from waterbodies.  
 

New code section. 
 
In addition to 
21.29.050 conditions, 
sets forth additional 
requirements and 
conditions primarily to 
protect water 
quantity. 
 
Qualified professional 
must be able to 
characterize entire 
property permitted for 
excavation through 
sufficient monitoring 
wells and test pits. 
 
Qualified professional 
must supervise 
measurement of 
seasonal high-water 
table elevation, 
groundwater flow 
direction, hydraulic 
gradient and water 
table elevation. 
Based upon available 
data, interpretations 
of data and 
knowledge of 
groundwater 
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3. A qualified 
professional’s report 
determining the potential 
adverse effects to 
groundwater and surface 
water body elevation 
and quality, surrounding 
water users and adjacent 
properties. Determination 
based upon available 
data, interpretations of 
data and knowledge of 
groundwater processes. 
 
4. Report must be 
submitted with CLUP 
application. Subsection 
lists what must be 
included in the report.  
 
B. Must also include: 
 
1. Description of 
proposed extent and 
depth of material 
extraction beneath 
seasonal high-water 
table. 
 
2. Report 21.29.057(A)(4) 
report, monitoring plan 

Additional setback from 
lakes, rivers, 
anadromous streams 
and riparian wetlands 
may be required. 
 
-Permits may contain 
additional conditions 
addressing surface 
water diversion.  

processes, qualified 
professional will report 
potential detrimental 
adverse effects to 
groundwater and 
surface water body 
elevation and quality, 
surrounding water 
users and adjacent 
properties. Must be 
submitted with 
application and also 
include extent and 
depth of extraction 
beneath seasonal 
high-water table, spill 
prevention/control/ 
countermeasures 
plan. 
 
Conditions:  
-Implementation of 
monitoring and spill 
prevention/control/ 
countermeasures 
plan; 
-Monthly 
measurement of 
groundwater and 
retention of 
groundwater data for 
two years after 
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and spill 
prevention/control/ 
countermeasures plan. 
 
C. Conditions  
1. Implement monitoring 
plan 
2. Implement spill 
prevention/control/ 
countermeasures plan 
 
3. Monthly measurement 
(during active extraction) 
of groundwater flow 
direction, hydraulic 
gradient and 
groundwater table 
elevation 
 
4. Retain water elevation 
monitoring data for two 
years after completion of 
reclamation activities 
 
5. Annual report including 
water table elevation 
monitoring data from 
qualified professional  
 
6. Operations must not 
breach or extract 
material from a confined 

completion of 
reclamation activities; 
-Annual report from 
qualified professional;  
-No breach or 
extraction from a 
confined aquifer or a 
confining layer 
beneath a perched 
aquifer; and  
-Setbacks from 
existing drinking water 
sources.  
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aquifer or a confining 
layer beneath a perched 
aquifer. Subsection sets 
forth what must be done 
if there is a breach. 
 
7. Setbacks: 
-500’ from nearest down-
gradient drinking water 
source 
-350’ from nearest cross-
gradient drinking water 
source 
-200’ from nearest up-
gradient drinking water 
source 
-Do not apply to drinking 
water sources 
constructed after permit 
issued 
 

KPB 21.29.060 
-Reclamation 
plan 

A. Reclamation with site 
plan required. 5 year 
reclamation plan must be 
submitted with permit 
renewal request.  
 
B. Applicant may re-
vegetate and reclaim all 
disturbed land upon 
exhausting the material 
site or time determined 

A. Reclamation Plan 
required. 
 
B. Applicant shall 
vegetate and reclaim all 
disturbed land upon 
exhausting the material 
site or time determined 
by plan to leave land in 
a stable condition.  

“May” rather than 
“shall” revegetate. 
 
Bonding required. 
 
Plan survives permit 
termination and must 
list total acreage to 
be reclaimed. 
 

 

345



 

15 
 

      

Code Section ORD 2022-36 Current Code Highlighted Changes Potential amendments 
Planning Director 

by plan to leave land in a 
stable condition. 2:1 
slope must be 
maintained. $750 per 
acre bond required 
unless state bond. 
Enforcement under KPB 
21.50. 
 
C.  Measures listed must 
be considered as part of 
every reclamation plan, 6 
reclamation measures 
including ponding and 
protection against public 
nuisance.  
 
D. Plan must list total 
acreage to be 
reclaimed. 
 
E. Close-out – 
reclamation survives 
permit expiration, 
termination or 
revocation.  

Reclamation must occur 
for area exceeding 5 
acres prior to 5 year 
renewal or as PC 
specifies.  
 
C. Measures listed must 
be considered as part of 
every reclamation plan, 
6 reclamation measures 
including ponding.  
 
D. Plan must list total 
acreage to be 
reclaimed each year, a 
list of equipment and a 
time schedule for 
reclamation measures.   

Protection against 
public nuisance.  

KPB 21.29.065 
-Effect of 
permit denial 

A. Applicant denied 
counter permit cannot 
reapply within same 
calendar year w/out new 
evidence or 
circumstances. 

N/A 

An applicant cannot 
immediately reapply 
for a permit after 
denial.   
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Code Section ORD 2022-36 Current Code Highlighted Changes Potential amendments 
Planning Director 

 
B.  Applicant denied 
CLUP permit cannot 
reapply within same 
calendar year w/out new 
evidence or 
circumstances. 
 
C. Applicant bears 
burden of proof. 

KPB 21.29.070 
-Permit 
renewal, 
modification 
and revocation 

A. Renewal by 
application every 5 years.  
 
B. Administrative 
approval if compliance 
with all conditions, no 
modification and no 
violation in prior 2 years.  
 
C.  Public hearing on 
renewal required when 
there is a modification, 
permit violation, or as 
determined by planning 
director. Permit in 
compliance with no 
violations must be 
approved for renewal 
but the commission can 
add additional 
conditions where 
appropriate.  

A. Must request permit 
extension every 5 years, 
30 days prior to 
expiration. 
 
B. If no modification to 
operations or conditions 
proposed, a permit 
extension certificate 
may be issued by 
planning director.  
 
C. Extension may be 
denied if: (1) not in 
compliance with 
reclamation 
requirements; (2)non- 
compliance with permit 
conditions; (3) permit 
violation in last 2 years 
and still in non-
compliance. 

Renewal application 
not request in writing.  
 
Possibility for public 
hearing on renewal 
and additional 
discretional conditions 
on renewal. 
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Code Section ORD 2022-36 Current Code Highlighted Changes Potential amendments 
Planning Director 

 
D. Modifications 
processed per KPB 
21.29.030 -.050  
 
E. Renewal fee is same as 
original permit fee. 
 
F. Failure to apply for 
renewal = permit 
expiration.  
 
G. Permits revoked per 
KPB 21.50. 
 
 

 
D. Modification 
processed per 
KPB 21.29.030-.050. 
 
E. No fee for permit 
extensions approved by 
planning director. The 
fee for a permit 
modification processed 
under KPB 21.29.070(D) 
requires original permit 
fee.  
 
F. Failure to apply for 
renewal = permit 
expiration.  
 
G. Permits revoked per 
KPB 21.50. 

KPB 21.29.080 
-Permit Close-
out 

Requires permittee to 
request close-out of 
permit and verification of 
reclamation compliance.  
 
Bonding released at 
close-out. 

Current code section is 
titled “Permit 
Termination” and 
provides for a 
termination document 
and verification of site 
reclamation. 

Terminology change 
from permit 
“termination” to 
“close-out”. 
Explicit that 
reclamation 
requirement survives 
permit expiration or 
revocation & that 
bonds are released 
upon close-out. 
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Code Section ORD 2022-36 Current Code Highlighted Changes Potential amendments 
Planning Director 

KPB 21.29.100  
-Recordation 

Provides for recordation 
of permits, etc. issued 
under KPB 21.29.  
Owner/operator 
responsible for cost. 

Similar recordation 
requirement. 

Owner/operator 
responsible for 
recording costs. 

 

KPB 21.29.110 
-Violations 

Violations governed by 
KPB 21.50. 

Same but also has 
subsection (B) which 
provides for bonding if 
owner/operator has 3 
violations within a 3-year 
period. 

Violations governed 
by KPB 21.50 remain 
unchanged. 
No subsection B 
related to bonding 
requirement if there 
are 3 violations in 3 
year period. 

 

KPB 21.29.115 
-Permit 
transfers 

Planning director 
approves or disapproves 
permit transfers. Permits 
do not run with the land. 

N/A New section of code.  

KPB 21.29.120 
-Prior-existing 
uses 

A. Determination – mirrors 
process under KPB 21.44 
(LOZD) for 
nonconforming-use 
determination 
 
B. Director provides 
notice of application and 
issues decision. Decision 
can be appealed to the 
Planning Commission. 
 
C. Establishes 365-day 
period for abandonment. 
 

A. Requires 
determination that use 
as a material site 
commenced or 
operated after May 21, 
1986 and prior to May 
21, 1996. Limited 
subdivision rights. PEU 
runs with land.  
 
B. Must have applied to 
be registered as a PEU 
prior to January 1, 2001. 
 

By 1/1/2026, PEUs 
required to come into 
compliance with:  
-Reclamation 
requirements; 
-Hours of operation; & 
-Buffer area. 
 
 
365 period of nonuse/ 
no operations = 
Abandonment 
 
 

Modify 365 days of no 
use to: 
5years=abandonment 
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Code Section ORD 2022-36 Current Code Highlighted Changes Potential amendments 
Planning Director 

D. Prohibits increasing, 
intensifying or expanding 
or moving the use.  
 
E. Establishes standards to 
guide decision-making 
process. 
 
F. Requires PEU 
compliance with KPB 
21.29 reclamation plan 
and hours of operation 
by January 1, 2026. 
 
G. Requires PEU 
compliance with code 
requirements for 
extraction within water 
table under KPB 
21.29.057, except the 
water source separation 
requirements do not 
apply.  
 

C. Abandonment if no 
operation as a material 
site between 5/21/1996 
and 5/21/2011. Owner 
may protest finding of 
abandonment and may 
appeal decision to the 
Planning Commission.  
 
 

F. ADD some flexibility 
to the acceptable 
reclamation plans for 
PEUs that can 
demonstrate hardship 
in achieving 
standards.  
 
i.e.: 
Topsoil requirements  
Sites that have not 
planned for this may 
have undue hardship. 
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Kenai Peninsula Borough 
Assembly 

MEMORANDUM 

TO: Members, Kenai Peninsula Borough Assembly 

FROM: Brent Johnson, Assembly President 
Lane Chesley, Assembly Member

DATE: 

RE: 

July 28, 2022 

Ordinance 2022-36,  Amending KPB Chapter 21.25 and KPB Chapter 
21.29 Regarding Conditional Land Use Permits and Material Site 
Permits, Updating Notice, Applicability, Permit Types, Application 
Requirements, Standards and Permits Conditions (Johnson, Chesley) 

In 2021, the Borough administration brought the issue of land use conflicts related 
to earth material extraction and processing sites back before the Assembly and 
requested Assembly consideration and action to address the regulatory process 
related to conditional land use permits issued under KPB Chapter 21.29, Material 
sites.    

After receiving public comment on Ordinance 2021-41, the Assembly ultimately 
tabled the ordinance and a related substitute ordinance. The Assembly formed 
a committee of the whole to review the permitting process with a fresh 
perspective.  

This ordinance will repeal and re-enact KPB Chapter 21.29. This ordinance shifts 
the conditional land use permit (CLUP) process for earth materials extraction and 
processing away from a “one size fits all” approach and instead establish a multi-
permit structure wherein activities related to materials processing and extraction 
within the water table require heightened protections for the public good but 
activities of lesser impact to surrounding properties do not require the same level 
of protections. This ordinance maintains important mandatory conditions found in 
current code that are necessary to protect the public health, safety, and general 
welfare of Borough residents. This ordinance also presents a permitting system that 
will provide for more flexibility to meet the needs of the particular application 
through discretionary conditions that may only apply when appropriate under 
the circumstances.   

Your consideration of the ordinance is appreciated.  
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Kenai Peninsula Borough 
Legal Department 
   

 

MEMORANDUM 
 
TO: Brent Johnson, Assembly President 
 Members, Kenai Peninsula Borough Assembly 
 Blair Martin, Planning Commission Chair 
 Members, Kenai Peninsula Borough Planning Commission 
 
FROM: Robert Ruffner, Planning Director 
 Sean Kelley, Borough Attorney 
 A. Walker Steinhage, Deputy Borough Attorney 
  
COPY: Charlie Pierce, Mayor 
 
DATE: August 30, 2022 
 
SUBJECT: Ordinance 2022-36: Sectional Analysis 
 
 
The following provides a sectional analysis for Ordinance 02022-36, An Ordinance 
Amending KPB Chapter 21.25 and KPB Chapter 21.29 Regarding Conditional Land Use 
Permits and Material Site Permits, Updating Notice, Applicability, Permit Types, 
Application Requirements, Standards and Permit Conditions (“Ordinance 02022-36”). 
 
The purpose of this Sectional Analysis is to provide an easy reference to compare present 
KPB code with Ordinance 02022-36. Ideally it will supplement and cement the 
presentation to the Committee of the Whole on August 23, 2022. For the quickest 
summation of the changes proposed in Ordinance 02022-06, simply refer to the final 
column, “Highlighted Changes”.  
 
Finally, many of the features in Ordinance 02022-36—especially dimensional or durational 
descriptions like the 365-day period for prior-existing use abandonment—are intended to 
act as “springboards” for Assembly legislative policy decisions. 
 

ORDINANCE 02022-36 SECTIONAL ANALYSIS 
 

Code Section O2022-36 
 

Current Code Highlighted Changes 

KPB 21.25.050 30-day staff review 
period of an application. 

21-day staff review 
period of an 
application. 

Increase from 21 to 30 
days.  

KPB 21.25.060 
- Notice 

Notice published on KPB 
website; public bulletin; 
mailed to all 
owners/leaseholders 
within ½ mile radius of 
proposed site. 

Requires notice 
published two times in 
newspaper, posted in 
the post office, copy of 
the notice sent by 
regular mail to all owners 

Expressly does not 
apply to counter 
permits. 
 
No longer requires 
newspaper 
publication but allows 
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and/or leaseholders 
within one-half mile.  

for publication on KPB 
website.  

KPB 21.29.005 
- Intent and 
Purpose 

Establishes an intent and 
purpose section for KPB 
Chapter 21.29 with focus 
on public health, safety 
and general welfare, and 
to promote compatible, 
orderly development.  

N/A New code section.  

KPB 21.29.010 
- Applicability  

A. Applies to all private 
and public lands, except 
as preempted by other 
law;  
 
B. Does not apply within 
the incorporated cities;  
 
C. Prohibits extraction 
within 300 feet of riparian 
wetlands and naturally-
occurring open water 
bodies;  
 
D. Operations must be 
conducted in 
accordance with current 
Alaska DEC Manual for 
extraction projects. 

N/A  New code section to 
clarify applicability of 
chapter and fact that 
it does apply to both 
public and private 
lands outside of the 
incorporated cities 
unless otherwise 
exempt. 

KPB 21.29.015 
-Material 
extraction 
exempt from 
obtaining a 
permit 

A. Exempts  
extraction disturbing less 
than one acre if: 
-Not in floodplain;  
-Does not enter water 
table; and  
-Does not cross property 
boundaries.  
 
No excavation 
within 32’ of lot line. 
 
B. Exempts  
dewatered bars 
within SBCFSA/Snow 
River. 
 

Currently 21.29.010  
 
A. Exempts  
extraction disturbing less 
than one acre if: 
-Not in floodplain;  
-Does not enter water 
table; and  
-Does not cross property 
boundaries.  
 
No excavation within 20 
feet of ROW or 10 feet of 
lot line. 
 
B. Exempts  
dewatered bars  
within SBCFSA/ 

New code section. 
 
No excavation within 
32’ of lot lines. 
 
PEUs exempt but must 
provide reclamation 
plan & comply with 
buffer zone 
requirements by 2026. 
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C. Exempts PEUs but by 
2026 must: 
-Provide reclamation 
plan 
-Comply with buffer 
zone requirements 
 

Snow River. 
 
C. PEUs exempt but 
floodplain permit 
required within mapped 
special flood hazard 
area. 

KPB 21.29.020-
Types of 
permits 
available 

Counter permit  
-1 to 10 acres 
-No processing  
-No water  
table extraction  
-Only 21.29.050  
conditions apply. 
 
Earth Materials Extraction 
CLUP 
-Activity disturbing more 
than 10 acres 
-No processing 
-No water  
table extraction 
-Only 21.29.050 
conditions apply 
 
Earth Materials 
Processing CLUP 
-Required for all on- 
site processing, 
screening, or crushing 
-21.29.050 and 21.29.055 
conditions apply 
 
Earth Materials Extraction 
within Water Table CLUP 
-Required for all earth 
materials extraction 
within water table 
-21.29.050 and  
21.29.057  
conditions apply 
 

Counter permit and 
generic CLUP only.  
 
CLUP application 
requires all mandatory 
conditions and covers all 
uses. 

Counter permit and 
three types of CLUPs. 
 
1 to 10 acres eligible 
for counter permit if 
no processing or 
water table 
extraction. 
 
Three different CLUP 
categories: earth 
materials extraction 
(more than ten 
acres), earth materials 
processing, and earth 
materials extraction 
within water table. 
 
Applicant may apply 
for one, two, or all 
three CLUP types. 
 
  
 

KPB 21.29.030-
Application 
procedure 

Very similar to current 
procedure. Requires site 
map from professional 
surveyor and site plan 

-Legal description 
-Life span 
-Buffer plan 
-Reclamation plan 

Breaks apart site map 
(professional surveyor) 
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from professional 
engineer 

-Excavation depth 
-Type of materials and 
equipment 
-Any voluntary permit 
conditions 
-Site plan 

from site plan 
(professional 
engineer) 
 
Application will be 
deemed incomplete 
without all items listed. 
(Not in current code.) 

KPB 21.29.040-
Standards for 
sand, gravel or 
material sites 

Planning Director 
(counter permits) or 
Planning Commission 
(CLUPs) must find: 
 
-Use is not inconsistent 
with applicable comp 
plan 
-Use will not be harmful to 
public’s health, safety 
and general welfare 
-Provides sufficient 
setbacks, buffer zones, 
and other safeguards 
-Reclamation plan 

-Protects against 
lowering of water 
sources serving other 
properties and damage 
to other properties 
-Minimizes off-site dust 
movement, noise 
disturbance, visual 
impacts & alternate 
post-mining land uses 

All new 
standards/”may issue” 
 
Focus on legitimate 
public purpose to 
protect against 
damage to public 
roads and adjacent 
properties as well as 
dust, noise and other 
impacts through 
setbacks, buffer 
zones, and street-level 
visual screening. 
 

KPB 21.29.045 Applicants required to 
demonstrate compliance 
with state and federal 
law through written 
documentation from 
pertinent authorities: 
-Mining license (AK Dep’t 
of Revenue) 
-Mining permit (ADNR) 
-Permits and plans 
required by DEC  
-Permits from USACE, if 
applicable 
-Other applicable permits 
from other regulatory 
bodies authorized to 
regulate mining activities 
or earth materials 
extraction 
 
Must comply with other 
regulations such as air 

N/A New code section. 
 
Requires compliance 
with applicable 
state/federal 
agencies prior to 
approval of KPB 
permit. 
 
All activity must 
comply with 
state/federal 
regulations governing 
air/water quality and 
hazardous materials.  
 
Violations subject to 
enforcement under 
21.50. 
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and water quality, and 
hazardous materials 
 
Violations subject to 
enforcement under 21.50  

KPB 21.29.050 NINE MANDATORY 
CONDITIONS 

 
1. Buffers: 32-foot 
buffer/may include 
natural vegetation for 
street-level visual and 
noise screening; 8-foot 
fence or berm with a 2:1 
slope; 2:1 slope between 
buffer zone and floor on 
all inactive site walls. 
Material from slope may 
be removed if site plan 
provides removal 
timeframe and 
verification material will 
be replaced within 30 
days. 
 
2. Water source 
separation: No extraction 
below or within 4’ of 
seasonal high-water 
table unless new section 
21.29.057 conditions are 
met (Material Extraction 
within Water Table 
CLUP/see below); no off-
site dewatering; no 
extraction within 100 feet 
of private well. 
 
3. Roads: Operations 
impacting KPB roads 
must comply with 14.40 
and subject to remedies 
in 14.40.  
 
4. Dust control:  Water or 
calcium chloride on haul 

Buffers: 50’ of 
undisturbed natural 
vegetation, or 6’ berm 
with at least 2:1 slope, or 
6’ fence. Material from 
slope may be removed 
if site plan provides 
removal timeframe and 
verification material will 
be replaced within 30 
days. Planning 
Commission may waive 
where topography or 
placement of natural 
barriers make screening 
not feasible or 
unnecessary 
 
Water source separation: 
No material extraction 
within 100 horizontal feet 
of any water source 
existing prior to permit 
issuance. Counter 
permits require four-foot 
vertical separation from 
seasonal high water 
table. CLUPs require 
two-foot vertical 
separation from 
seasonal high water 
table. No dewatering 
unless PC grants 
exemption.  
 
Roads: Operations 
impacting KPB roads 
must comply with KPB 
14.40.175 and subject to 
remedies in 14.40. 
 

Allows flexibility to 
meet demands of a 
specific application 
vs. “one size fits all” of 
current code. 
 
Buffers: 
-Street-level noise and 
visual screening (as 
opposed to generic 
“noise and visual 
screening/impacts” 
-Decrease from 50’ 
vegetation to 32’ 
-Increase from 6’ to 8’ 
minimum 
-Decision-maker may 
waive if lot line is 
directly adjacent to 
another material site 
 
Water source 
separation: 
-Operations within 
water table governed 
by new section, 
21.29.057 (see below) 
and require Material 
Extraction within 
Water Table CLUP 
-On site water 
movement permitted 
if qualified 
independent civil 
engineer provides 
statement under seal 
that dewatering will 
not lower any known 
water systems and 
applicant posts bond 
for potential accrued 
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roads within boundaries 
of material site 
 
5. Hours of operation: 6 
am-9m but decision-
maker may waive for 
specific seasonal project. 
Waiver valid for six 
consecutive months. 
 
6. Groundwater 
elevation: Requires 
groundwater 
monitoring/one well 4’ 
below proposed 
excavation per ten acres 
of excavated area. 
 
7. Setback: 250’ from 
LOZD/school/senior 
center/child care 
facility/etc. 
 
8. Boundaries: Must stake 
buffers, ROWs, easements 
at visible intervals by 
professional land 
surveyor. Stakes must be 
placed prior to permit 
issuance. 
 
9. Processing: Must 
comply with conditions in 
new section 21.29.055 
(Earth Materials 
Processing CLUP/see 
below.) 
 

SIX DISCRETIONARY 
CONDITIONS 

 
1. Setbacks/Buffer Areas: 
Up to maximum of 100’ if 
PC finds based on 
substantial evidence that 
increase is necessary for 

Dust control: Water or 
calcium chloride on haul 
roads within boundaries 
of material site 
 
Hours of operation: Rock 
crushing equipment shall 
not be operated 
between 10 pm and 6 
am. 
 
Groundwater elevation: 
See below.  
 
Setback: Not addressed. 
 
Boundaries: Staked at 
sequentially visible 
intervals where 
boundaries are within 
300’ of excavation 
perimeter. Verification 
and staking by 
professional land 
surveyor. 
 
Processing: See below. 
 
No provision for 
discretionary conditions. 

damages in amount 
equivalent to replace 
each water well 
within 300-foot radius 
of site. Rebuttable 
presumption is each 
well is minimum of 
$10,000. 
 
Roads/Dust control: 
Essentially the same. 
 
Hours of operation:  
For all extraction 
activities, 6 am to 9 
pm but decision-
maker can waive or 
adjust for specific 
seasonal project for 
period of six 
consecutive months. 
 
Groundwater 
elevation: Requires 
groundwater 
monitoring. 
 
Setback: 250’ from 
LOZD/school/senior 
center/child care 
facility/etc. 
 
Boundaries:  
Stakes must be 
placed prior to permit 
issuance rather than 
time of application. 
 
Processing: 
Requires compliance 
with new section 
21.29.055 and Earth 
Materials Processing 
CLUP. 
 

357



Ordinance 02022-36 Sectional Analysis 
August 25, 2022 
Page -7- 
__________________________________________________ 
 
 

public health, welfare, 
and safety; potential for 
rolling berms instead. 
 
2. Road maintenance 
and repair: Permittee 
may be required to 
maintain/repair 
damaged public roads; 
requires consultation with 
RSA Director.  
 
3. Ingress/egress: 
Decision-maker may 
require driveway 
authorization. 
 
4. Dust suppression: On 
public ROWs when 
natural precipitation 
inadequate to suppress 
dust generated by 
material site traffic. 
 
5. Surface water 
protection: As specified in 
21.29.030(A)(8)(a). 
 
6. Street-level screening: 
Street-level visual 
screening, noise 
mitigation, & lighting 
restrictions as appropriate 
for the surrounding area 
and in accordance with 
21.29.040 standards set to 
protect against attractive 
nuisance issues. 
 

Adds discretionary 
conditions: 
-Additional setbacks 
or rolling berms 
-Maintenance and 
repair of damaged 
public roads 
-Driveway 
authorization 
-Dust suppression on 
public ROWs 
-Surface water 
protections as set 
forth in 
21.29.030(A)(8)(a) 
-Street-level screening 
as appropriate for 
surrounding area and 
to protect against 
attractive nuisances 

KPB 21.29.055-
Earth materials 
processing 

In addition to mandatory 
conditions in 
21.29.050(A). 
 
A. Conditioning or 
processing equipment 
must be operated at 

300’ setback for 
conditioning or 
processing equipment.  
 
PC may waive or reduce 
in consideration of and 
in accordance with 

New code section. 
 
PC may waive or 
reduce in 
consideration of and 
in accordance with 
existing uses of the 
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least 300’ from parcel 
boundaries. PC may 
waive or reduce distance 
requirement in 
consideration of and in 
accordance with existing 
uses of properties in the 
vicinity. 
 
B. Hours of operation for 
processing equipment 
between 8am and 7pm 
or as PC determines. 
 
PC may also grant 
exceptions (not to 
exceed 120 days) for: 
-Emergencies 
-Good cause finding that 
increase serves public 
purpose and is not 
harmful to public health, 
safety, and general 
welfare 
 
Applicant may request 
waiver (not to exceed six 
consecutive months) for 
specific seasonal project. 
PC must also find waiver 
is not harmful to the 
public health, safety and 
general welfare.  

existing uses of adjacent 
property at the time. 
 
 

“properties in the 
vicinity”. Present code 
is “adjacent 
property”.  
 
Processing equipment 
may only be 
operated between 
8am and 7pm, may 
be increased for 
emergencies, to serve 
a public purpose or 
for specific, seasonal 
project. 

KPB 21.29.057-
Material 
extraction in 
water table 

In addition to mandatory 
conditions in 
21.29.050(A). 
 
Dewatering prohibited 
(21.29.050(A)(2)(b)). 
 
A. Applicant must meet 
the following 
requirements prior to 
applying: 
 

Excavation within 300’ 
horizontal feet of water 
source may be 
permitted based on: 
-No negative impact to 
quantity of an aquifer 
serving existing water 
sources; 
-Minimum of three water 
monitoring tubes or well 
casings to determine 
flow direction, flow rate, 

New code section. 
 
In addition to 
21.29.050 conditions, 
sets forth additional 
requirements and 
conditions primarily to 
protect water 
quantity. 
 
Qualified professional 
must be able to 
characterize entire 
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1. Installation of sufficient 
monitoring wells and test 
pits to provide qualified 
professional with 
adequate information to 
characterize the entire 
property that will be 
permitted for excavation.  
 
2. Under the supervision 
of a qualified 
professional, 
measurement of 
seasonal high-water 
table elevation, 
groundwater flow 
direction, hydraulic 
gradient and water table 
elevation.  
 
3. A qualified 
professional’s report 
determining the potential 
adverse effects to 
groundwater and surface 
water body elevation 
and quality, surrounding 
water users and adjacent 
properties. Determination 
based upon available 
data, interpretations of 
data and knowledge of 
groundwater processes. 
 
4. Report must be 
submitted with CLUP 
application. Subsection 
lists what must be 
included in the report.  
 
B. Must also include: 
 
1. Description of 
proposed extent and 
depth of material 
extraction beneath 

and water elevation; 
and 
-Quarterly 
measurements of 
groundwater elevation, 
flow direction, and flow 
rate for at least four 
quarters prior to 
application. Tubes or 
wells must be kept in 
place for duration of 
excavation in water 
table. 
-Operations shall not 
breach aquifer-
confining layer.  
No extraction activities 
within 100 linear feet 
from waterbodies.  
 
Additional setback from 
lakes, rivers, 
anadromous streams 
and riparian wetlands 
may be required. 
 
-Permits may contain 
additional conditions 
addressing surface 
water diversion.  

property permitted for 
excavation through 
sufficient monitoring 
wells and test pits. 
 
Qualified professional 
must supervise 
measurement of 
seasonal high-water 
table elevation, 
groundwater flow 
direction, hydraulic 
gradient and water 
table elevation. 
Based upon available 
data, interpretations 
of data and 
knowledge of 
groundwater 
processes, qualified 
professional will report 
potential detrimental 
adverse effects to 
groundwater and 
surface water body 
elevation and quality, 
surrounding water 
users and adjacent 
properties. Must be 
submitted with 
application and also 
include extent and 
depth of extraction 
beneath seasonal 
high-water table, spill 
prevention/control/ 
countermeasures 
plan. 
 
Conditions:  
-Implementation of 
monitoring and spill 
prevention/control/ 
countermeasures 
plan; 
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seasonal high-water 
table. 
 
2. Report 21.29.057(A)(4) 
report, monitoring plan 
and spill 
prevention/control/ 
countermeasures plan. 
 
C. Conditions  
 
1. Implement monitoring 
plan 
 
2. Implement spill 
prevention/control/ 
countermeasures plan 
 
3. Monthly measurement 
(during active extraction) 
of groundwater flow 
direction, hydraulic 
gradient and 
groundwater table 
elevation 
 
4. Retain water elevation 
monitoring data for two 
years after completion of 
reclamation activities 
 
5. Annual report including 
water table elevation 
monitoring data from 
qualified professional  
 
6. Operations must not 
breach or extract 
material from a confined 
aquifer or a confining 
layer beneath a perched 
aquifer. Subsection sets 
forth what must be done 
if there is a breach. 
 
7. Setbacks: 

-Monthly 
measurement of 
groundwater and 
retention of 
groundwater data for 
two years after 
completion of 
reclamation activities; 
-Annual report from 
qualified professional;  
-No breach or 
extraction from a 
confined aquifer or a 
confining layer 
beneath a perched 
aquifer; and  
-Setbacks from 
existing drinking water 
sources.  
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-500’ from nearest down-
gradient drinking water 
source 
-350’ from nearest cross-
gradient drinking water 
source 
-200’ from nearest up-
gradient drinking water 
source 
-Do not apply to drinking 
water sources 
constructed after permit 
issued 
 

KPB 21.29.060 
-Reclamation 
plan 

A. Reclamation with site 
plan required. 5-year 
reclamation plan must be 
submitted with permit 
renewal request.  
 
B. Applicant may re-
vegetate and reclaim all 
disturbed land upon 
exhausting the material 
site or time determined 
by plan to leave land in a 
stable condition. 2:1 
slope must be 
maintained. $750 per 
acre bond required 
unless state bond. 
Enforcement under KPB 
21.50. 
 
C.  Measures listed must 
be considered as part of 
every reclamation plan, 6 
reclamation measures 
including ponding and 
protection against public 
nuisance.  
 
D. Plan must list total 
acreage to be 
reclaimed. 
 

A. Reclamation Plan 
required. 
 
B. Applicant shall 
vegetate and reclaim all 
disturbed land upon 
exhausting the material 
site or time determined 
by plan to leave land in 
a stable condition.  
Reclamation must occur 
for area exceeding 5 
acres prior to 5 year 
renewal or as PC 
specifies.  
 
C. Measures listed must 
be considered as part of 
every reclamation plan, 
6 reclamation measures 
including ponding.  
 
D. Plan must list total 
acreage to be 
reclaimed each year, a 
list of equipment and a 
time schedule for 
reclamation measures.   

“May” rather than 
“shall” revegetate. 
 
Bonding required. 
 
Plan survives permit 
termination and must 
list total acreage to 
be reclaimed. 
 
Protection against 
public nuisance.  
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E. Close-out – 
reclamation survives 
permit expiration, 
termination or 
revocation.  

KPB 21.29.065 
-Effect of 
permit denial 

A. Applicant denied 
counter permit cannot 
reapply within same 
calendar year w/out new 
evidence or 
circumstances. 
 
B.  Applicant denied 
CLUP permit cannot 
reapply within same 
calendar year w/out new 
evidence or 
circumstances. 
 
C. Applicant bears 
burden of proof. 

N/A An applicant cannot 
immediately reapply 
for a permit after 
denial.   

KPB 21.29.070 
-Permit 
renewal, 
modification 
and revocation 

A. Renewal by 
application every 5 years.  
 
B. Administrative 
approval if compliance 
with all conditions, no 
modification and no 
violation in prior 2 years.  
 
C.  Public hearing on 
renewal required when 
there is a modification, 
permit violation, or as 
determined by planning 
director. Permit in 
compliance with no 
violations must be 
approved for renewal 
but the commission can 
add additional 
conditions where 
appropriate.  
 

A. Must request permit 
extension every 5 years, 
30 days prior to 
expiration. 
 
B. If no modification to 
operations or conditions 
proposed, a permit 
extension certificate 
may be issued by 
planning director.  
 
C. Extension may be 
denied if: (1) not in 
compliance with 
reclamation 
requirements; (2)non- 
compliance with permit 
conditions; (3) permit 
violation in last 2 years 
and still in non-
compliance. 
 
D. Modification 
processed per 

Renewal application, 
not request in writing.  
 
Possibility for public 
hearing on renewal 
and additional 
discretional conditions 
on renewal. 
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D. Modifications 
processed per KPB 
21.29.030 -.050  
 
E. Renewal fee is same as 
original permit fee. 
 
F. Failure to apply for 
renewal = permit 
expiration.  
 
G. Permits revoked per 
KPB 21.50. 
 
 

KPB 21.29.030-.050. 
 
E. No fee for permit 
extensions approved by 
planning director. The 
fee for a permit 
modification processed 
under KPB 21.29.070(D) 
requires original permit 
fee.  
 
F. Failure to apply for 
renewal = permit 
expiration.  
 
G. Permits revoked per 
KPB 21.50. 

KPB 21.29.080 
-Permit Close-
out 

Requires permittee to 
request close-out of 
permit and verification of 
reclamation compliance.  
 
Bonding released at 
close-out. 

Current code section is 
titled “Permit 
Termination” and 
provides for a 
termination document 
and verification of site 
reclamation. 

Terminology change 
from permit 
“termination” to 
“close-out”. 
Explicit that 
reclamation 
requirement survives 
permit expiration or 
revocation & that 
bonds are released 
upon close-out. 

KPB 21.29.100  
-Recordation 

Provides for recordation 
of permits, etc. issued 
under KPB 21.29.  
Owner/operator 
responsible for cost. 

Similar recordation 
requirement. 

Owner/operator 
responsible for 
recording costs. 

KPB 21.29.110 
-Violations 

Violations governed by 
KPB 21.50. 

Same but also has 
subsection (B) which 
provides for bonding if 
owner/operator has 3 
violations within a 3-year 
period. 

Violations governed 
by KPB 21.50 remain 
unchanged. 
No subsection B 
related to bonding 
requirement if there 
are 3 violations in 3 
year period. 

KPB 21.29.115 
-Permit 
transfers 

Planning director 
approves or disapproves 
permit transfers. Permits 
do not run with the land. 

N/A New section of code. 
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KPB 21.29.120 
-Prior-existing 
uses 

A. Determination – mirrors 
process under KPB 21.44 
(LOZD) for 
nonconforming-use 
determination 
 
B. Director provides 
notice of application and 
issues decision. Decision 
can be appealed to the 
Planning Commission. 
 
C. Establishes 365-day 
period for abandonment. 
 
D. Prohibits increasing, 
intensifying, expanding or 
moving the use.  
 
E. Establishes standards to 
guide decision-making 
process. 
 
F. Requires PEU 
compliance with KPB 
21.29 reclamation plan 
and hours of operation 
by January 1, 2026. 
 
G. Requires PEU 
compliance with code 
requirements for 
extraction within water 
table under KPB 
21.29.057, except the 
water source separation 
requirements do not 
apply.  
 

A. Requires 
determination that use 
as a material site 
commenced or 
operated after May 21, 
1986 and prior to May 
21, 1996. Limited 
subdivision rights. PEU 
runs with land.  
 
B. Must have applied to 
be registered as a PEU 
prior to January 1, 2001. 
 
C. Abandonment if no 
operation as a material 
site between 5/21/1996 
and 5/21/2011. Owner 
may protest finding of 
abandonment and may 
appeal decision to the 
Planning Commission.  
 
 

By 1/1/2026, PEUs 
required to come into 
compliance with:  
-Reclamation 
requirements; 
-Hours of operation; & 
-Buffer area. 
 
 
365 period of nonuse/ 
no operations = 
Abandonment 
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Material site permitting 

process overview

1
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Section 1

KPB 21.25.050

• Increased review time of  application for permit from 21 days to 30 days. 

2
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Section 2

KPB 21.25.060

• New notice section applicable to CLUPs

• Tracks Title 20 notice and maintains ½ mile notice radius.

• Provides for notice via borough website 

3
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Section 3 

New Chapter KPB 21.29, Material Site Permits

• Establishes a multi-permit stratification system intended to increase decision-making 
flexibility while protecting against uses with highest impacts on public health, safety, and 
general welfare. 

• Four permit types

• Counter Permit (CP): anything from over 1 acre to 10 acres, no processing, no extraction in water table.

• 3 Conditional Land Use Permit (CLUP) types:

• Earth Materials Extraction CLUP: extraction activity disturbs more than 10 acres, no processing, no extraction 
in water table.

• Earth Materials Processing CLUP: required for all on-site processing, screening, or crushing.

• Earth Materials Extraction within Water Table CLUP: provides for heightened protections for uses within 
water table. 

4
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KPB Chapter 21.29 

(as proposed in O2022-36)

• KPB 21.29.005 – Intent and Purpose

• KPB 21.29.010 – Applicability

• KPB 21.29.015 – Material extraction exempt  

• KPB 21.29.020 – Types of  permits available 

• KPB 21.29.030 – Application procedure

• KPB 21.29.040 – Standards for sand, gravel or material sites

• KPB 21.29.045 – Required compliance with State/Federal laws

• KPB 21.29.050 – Permit conditions applicable to all permits

• KPB 21.29.055 – Earth materials processing

• KPB 21.29.057 – Material extraction in water table

• KPB 21.29.060 – Reclamation plan

• KPB 21.29.065 – Effect of  permit denial

• KPB 21.29.070 – Permit renewal, modification, revocation

• KPB 21.29.080 – Permit close-out

• KPB 21.29.100 – Recordation

• KPB 21.29.110 – Violations

• KPB 21.29.115 – Permit transfers

• KPB 21.29.120 – Prior existing uses

• KPB 21.29.130 – Definitions

5
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Section 3

KPB 21.29.005 – Intent and Purpose

• Sets forth intent and purpose for chapter in borough code regulating material 

sites.

• General purpose: 

• Promotes the public health, safety, and general welfare of  KPB residents and visitors. 

• Promotes compatible, orderly development. 

6
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Section 3

KPB 21.29.010 – Applicability

• Chapter applies to all private and public lands in the borough, unless 
otherwise exempt by law.

• Does not apply within the incorporated cities. 

• Zoning powers have been delegated by the borough to all incorporated cities within the 
borough

• Prohibits earth materials extraction within 300 feet of  riparian wetlands or 
naturally-occurring open water bodies. 

• References State of  Alaska, DEC Best Management Practices.

7
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Section 3

KPB 21.29.015 – Material extraction exempt  

• Exempts extraction disturbing less than one acre under circumstances set out

• Exempts dewatered bars within SBCFSA

• PEUs exempt BUT

• Requires that by 2026, a legally established PEU:

• 1. Provide a reclamation plan per KPB 21.29.060

• 2. come into compliance with buffer zone requirements under KPB 21.29.050(A)(1) 

• Note: KPB 21.29.120 also requires PEUs to come into compliance with hours of  operation 
requirements – this Section could be amended to include that as well. 

8
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Section 3

KPB 21.29.020 – Types of  permits available. 

• Current code: counter permit and CLUP. CLUP application requires all mandatory conditions and covers all 
uses. 

• Proposed KPB 21.29.020 = 4 permit types

• Counter Permit (CP): anything from over 1 acre to 10 acres, no processing, no extraction in water table. Only the conditions 
set forth in KPB 21.29.050 apply. 

• 3 Conditional Land Use Permit (CLUP) types:

• Earth Materials Extraction CLUP: extraction activity disturbs more than 10 acres, no processing, no extraction in water table, 
only the conditions set forth in KPB 21.29.050 apply. 

• Earth Materials Processing CLUP: required for all on-site processing, screening, or crushing. Conditions set forth in KPB
21.29.050 + conditions set forth in KPB 21.29.055 apply.

• Earth Materials Extraction within Water Table CLUP: Required for any earth materials extraction within water table. Conditions 
set forth in KPB 21.29.050 + conditions set forth in KPB 21.29.057 apply.

• A CLUP applicant may request 1, 2 or all three CLUP types at the time of  application. 

9
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Section 3

KPB 21.29.030 – Application procedure

• Very similar to current code application procedure 

• Breaks apart a site map (professional surveyor) from site plan (professional 

engineer)

10
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Section 3 

KPB 21.29.040 – Standards for sand, gravel or 

material sites

• All new standards.

• Regulations serve legitimate public purpose to protect against damage of  public 
roads, physical damage to adjacent properties, dust, noise and other impacts through 
setbacks, buffer zones, and street-level visual screening. 

• In granting a permit the Planning Director or Planning Commission must find:

• Use is not inconsistent with applicable comp plan.

• Use will not be harmful to public’s health, safety, and general welfare.

• Sufficient setbacks, buffer zones, and other safeguards are provided.

• Use provides for a reclamation plan.

11
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Section 3

KPB 21.29.045 – Required compliance with State and 

Federal laws

• Requires evidence of  compliance with applicable state/federal agency prior 

to approval of  KPB permit. 

• Requires all activity conducted in manner that complies with state/federal 

protections including but not limited to air quality, water quality, hazardous 

materials.

12
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Section 3

KPB 21.29.050 – Permit conditions applicable to all 

permits

• In lieu of  current exhaustive conditions in borough code that apply as a “one 

size fits all” this section establishes 9 mandatory conditions and provides 6

potentially applicable discretionary conditions. 

• Allows for flexibility to meet the demands of  a specific application.

• Is a move away from the “one size fits all” system.

13
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Section 3

KPB 21.29.050 – Permit conditions

…Continued
• 9 mandatory conditions: 

1. Buffer Zone: 32 feet, 8 foot berm or fence, 2:1 slope, buffer zone can only be waived when site is next to adjacent pit.

2. Water source separation: extraction within water table is prohibited unless requirements of  KPB 21.29.057 are met; dewatering off  
site is prohibited; material extraction within 100 feet of  any private well is prohibited. 

3. Roads: Operations that impact KPB roads must be in accordance with KPB Chapter 14.40. 

4. Dust control: Dust suppression required within material site haul roads. 

5. Hours of  operation: Applicable to all operations, 6am to 9pm, but can be adjusted by decision-maker and/or waived for seasonal 
project. 

6. Groundwater elevation: Requires monitoring of  groundwater. 

7. Setback: 250 ft from LOZD, school, senior center, child care facility, etc. 

8. Permit boundaries: Must stake buffers, ROWs. 

9. Processing: Requires compliance with KPB 21.29.050 conditions and KPB 21.29.055. 

14
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Section 3

KPB 21.29.050 – Permit conditions

…Continued
• 6 discretionary conditions: 

1. Setbacks/Buffer Areas: Up to a maximum of  100 feet based on circumstances, potential for “rolling 
berms”.

2. Road maintenance and repair: Permittee may be required to maintain/repair damaged roads. 

3. Ingress/Egress: As determined by decision-makers, driveway authorization required. 

4. Dust Suppression: May be required on public ROWs. 

5. Surface water protection: Use of  surface water protection measures specified in KPB
21.29.030(A)(8)(a).

6. Street-level screening: Street-level visual screening, noise mitigation, and lighting restrictions as 
appropriate for the surrounding area and in accordance with the standards set forth in KPB 
21.29.040 to protect against attractive nuisance issues. 

15

380



Section 3

KPB 21.29.055 – Earth materials processing

• In addition to KPB 21.29.050 conditions, this new Section sets forth 2 

additional conditions:

1. Setback – must process 300 feet from parcel boundaries, or lesser distance as 

appropriate.

2. Hours of  operation: 8am to 7pm, or as determined by the PC. 

- Provides for exceptions for emergency or good-cause findings. 

- Seasonal, project-based waiver available.

16
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Section 3

KPB 21.29.057 – Material extraction in water 

table
• In addition to KPB 21.29.050 conditions sets forth additional requirements & 

conditions aimed primarily at protecting water quantity:

- 21.29.057(A): establishes 6 additional application requirements when applicant requests to 
extract within the water table. 

- Requires groundwater study and report from a professional to characterize and monitor the 
condition of  groundwater at the permitted site. Elevations of  groundwater will be tied to real-
world elevation datum. Focuses on water quantity concern over water quality concerns 

- 21.29.057(C): establishes 7 additional conditions applicable when applicant requests to 
extract within the water table. 

- Setback: up to 500 feet setback required related to proximity to drinking water source.

17
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Section 3

KPB 21.29.060 – Reclamation plan

• Similar to current code. Requires reclamation plan. Must be submitted with 

renewal application as well. 

• Requires reclamation of  site to leave land in stable condition with 2:1 slopes 

and presumably revegetation. 

• Requires $750 per acre bond.

• Reclamation plan and bond survives close-out, expiration, termination or 

revocation of  permit. 

18
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Section 3

KPB 21.29.065 - .115

• KPB 21.29.065 – Effect of  permit denial: no reapplication within 1 year without new 
evidence.

• KPB 21.29.070 – Permit renewal, modification, revocation: renewal required every 5 years, 
administrative if  no changes, violations or complaints; public hearing otherwise. 

• KPB 21.29.080 – Permit close-out: adds formal close-out process. 

• KPB 21.29.100 – Recordation

• KPB 21.29.110 – Violations

• KPB 21.29.115 – Permit transfers: permits do not run with land, transfers must be 
approved.

19
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Section 3 

KPB 21.29.120 – Prior existing uses

• Recognizes “grandfather” rights, also known as non-conforming uses or prior 
existing uses (PEU). 

• Must apply for PEU status. Determination by Planning Director appealable to 
Planning Commission (similar to LOZD nonconforming use process).

• Abandonment after 365 days of  non-use; expansion prohibited.

• MAJOR CHANGE - BY JANUARY 1, 2026 – PEU must: 

• Comply with KPB 21.29.060 (reclamation plan)

• Comply with KPB 21.29.057 (extraction within water table)

• Comply with applicable hours of  operation requirements

20
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Issues that O2022-36 addresses

to move the conversation forward

• One Size Fits All = rigid, not flexible to meet needs of  application

• Exhaustive list of  mandatory conditions, no discretionary conditions, no room for 
adjustment

• Clarifies standards, and private vs. public viewshed concerns

• Provides for heightened requirements, conditions and protective measures for uses 
that could have highest detrimental impact on public health, safety, and general 
welfare. 

• Address PEU issues, provides for formal process to establish use and status; 
requires eventual compliance with reclamation plan, hours of  operation, and 
extraction within water table. 

21
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21.29.010. Applicability.  

D. All operations must be conducted in accordance with the current publication of the State of Alaska, Alaska DEC 
User’s Manual Best Management Practices for Gravel/Rock Aggregate Extraction Projects. In the event a provision 
of this chapter conflicts with the State of Alaska’s manual, this chapter controls.  
 

21.29.020. Types of permits available. 

B. Conditional land use permit. A conditional land use permit (CLUP) is required for the following types of 
earth material extraction or uses:  

 
3. Earth Materials Extraction Within Water Table CLUP. An Earth Materials Extraction within 
Water Table CLUP is required for material extraction and operations of any size within four feet of 
the seasonal high-water table. The conditions set forth in KPB 21.29.050 plus the requirements and 
conditions set forth in KPB 21.29.057 for material extraction within four feet of the seasonal high-
water table are applicable to this type of CLUP.  
 
May want to define “water table” and how this level fluctuates. May also want to differentiate it from a 
“potentiometric water level”, or the water level expressed by a “confined aquifer”.  

 
21.29.030. Application procedure. 
 

A. In order to obtain a counter permit or CLUP under this chapter, an applicant must first complete and 
submit to the borough planning department a permit application, along with the fee listed in the most current 
Kenai Peninsula Borough Schedule of Rates, Charges and Fees. The planning director may determine that 
certain contiguous parcels are eligible for a single permit. The application must include the following items, 
without which the application will be deemed incomplete: 

 
8. A site plan, prepared by a qualified independent civil engineer licensed and active in the State of 
Alaska to include the following:  

 
21.29.045. Required compliance with State and Federal laws 

A. All applicants for permits for earth materials extraction are required to demonstrate compliance with state 
and federal law. Prior to final approval of the permit, the applicant or agent must provide written 
documentation from the permitting agency of compliance with the following: 

4. Notice of intent for construction general permit or multi-sector general permit and storm water 
pollution prevention plan, and other associated permits or plans required by the Department of 
Environmental Conservation (DEC) pursuant to the Alaska Pollutant Discharge Elimination System 
(APDES) requirements;  

 
B. In addition to the requirements in subsection (A) of this section, all activity must be conducted in 
compliance with state or federal regulations governing the items listed below. Written documentation of 
compliance with these regulations is not required. Complaints received by the borough of violations of 
requirements within this section will be forwarded to the appropriate agency for enforcement, this includes 
but is not limited to:  
 

2. Water quality. EPA or ADEC regulations controlling spills, spill reporting, storage and disposal of 
oil, anti-freeze and hydrocarbons. 
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C. Failure to comply with any of the requirements in subsections (A) and (B) of this section is a violation of 
the permit, and is subject to enforcement pursuant to KPB Chapter 21.50. 

 
21.29.050. Permit conditions applicable to all permits. 
 

A. The planning commission or planning director, as applicable, must impose the following mandatory 
conditions prior to approval of a permit under this chapter:  

 
2. Water source separation.  
 

a. Material extraction below or within four feet of the seasonal high-water table is prohibited unless 
the applicant is issued a CLUP Material Extraction Within Water Table Permit and the 
requirements and conditions set forth in KPB 21.29.057 are satisfied;  
 

b. Dewatering either by pumping, ditching or some other form of draining that removes water from 
the site or causes water to leave the site is prohibited;  
 

c. All permits shall be issued with a condition which prohibits any material extraction within 100 
linear feet of any private well or water source existing prior to original permit issuance; and  
 
Does this include PWS sources?? 
 

d. On site movement of water may be permitted pursuant to KPB 21.29.057 and if: (i) the operator 
provides a statement under seal and supporting data from a qualified independent civil engineer 
licensed and active in the State of Alaska that the dewatering will not lower any known water 
systems; and (ii) the applicant posts a bond for liability for potential accrued damages in an 
amount equivalent to the cost to replace each water wells within a 300-foot radius of the site. The 
rebuttable presumption is that the cost per well is a minimum of $10,000.  
 
Re “…any known water systems…” - Does this include PWS sources?? If so, clarify. 

 
6. Groundwater elevation. All material sites must maintain one monitoring well four feet below the 
proposed excavation per ten acres of excavated area.  
 
Should this be clarified to mean one monitoring well in the same aquifer? 
 
7. Setback. Material site excavation areas must be 250 feet from the property boundaries of any local 
option zoning district, existing public school ground, private school ground, college campus, childcare 
facility, multi-purpose senior center, assisted living home, and licensed health care facility. If 
overlapping, the buffer areas of the excavation must be in addition to the 250-foot setback.  

 
B. Discretionary Conditions. The planning commission or planning director, as applicable, may set 

conditions of approval for issuance of a counter permit or CLUP, as appropriate for the area in which the 
development is sited, for the following:  
 
1. Setbacks/Buffer Area.  
 

a. The mandatory buffer area condition in subsection (A) above may be increased, up to a 
maximum of 100 feet between the area of excavation and the parcel boundaries, if the planning 
commission finds based on substantial evidence presented that increasing the buffer area is 
necessary for the public health, welfare and safety of the surrounding community;  
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5. Surface water protection. Use of surface water protection measures as specified in KPB 
21.29.030(A)(8)(a).  
 

21.29.057. Material extraction below or within four feet of the seasonal high-water table.  
In accordance with KPB 21.29.020(B)(3), a CLUP is required for material extraction of material below or within 
four feet of the seasonal high water table. Prior to a permit being issued the planning commission must impose the 
mandatory conditions set forth in KPB 21.29.050(A) and discretionary conditions as deemed appropriate. In 
accordance with KPB 21.29.050(A)(2)(b) dewatering is prohibited. The following additional application 
requirements and permit conditions specific to a Material Extraction within the Water Table CLUP apply:  
 

A. Prior to application for a water table extraction permit, the following requirements must be met:  
 

1. Installation of a sufficient number of monitoring wells and test pits, as recommended by a 
qualified professional, to adequately determine groundwater flow direction, hydraulic gradient, 
water table and seasonal high-water table elevation Monitoring well and test pit locations must 
provide the qualified professional with adequate information to characterize the entire property 
that will be permitted for material extraction. Well casing elevations must be surveyed to a 
vertical accuracy of 0.01 feet by a registered land surveyor and tied to NAVD 1988.  
 
Seems to conflict with 21.29.050(A)(6) that says “…one monitoring well…per ten acres…”. Perhaps 
add “at least” to 21.29.050(A)(6) and reference this section for more details. 

 
2. Determination of seasonal high-water table elevation, groundwater flow direction, hydraulic 
gradient, and water table elevation for the site must be measured under the supervision of a qualified 
professional.  

 
3. A written report must be completed by a qualified professional that makes a determination about 
the potential adverse effects to groundwater and surface water body elevation, groundwater and 
surface water quality, surrounding water users and adjacent properties. The determination must be 
based on available data, interpretations of the data and knowledge of groundwater processes.  

 
4. The report must be submitted with the CLUP application and must: 

 
a. Identify existing public water system sources (i.e., wells, springs, surface water intakes), 

as identified by the state, that are located within one-half mile of the boundary of the 
property on which the activity will take place;  
 

• Recommend changing to “Identify where the property boundary on which the 
activity will take place intersects a public water system (PWS) Drinking Water 
Protection Area, as identified by the state.” 

• See interactive public web map, titled “Alaska DEC Drinking Water Protection 
Areas”, at 
https://www.arcgis.com/home/item.html?id=13ed2116e4094f9994775af9a62a1e8
5.  

• The link could be part of a supplemental fact sheet? 
 
b. Identify actual or presumed private drinking water wells located within one-half mile of 
the boundary of the property on which the activity will take place and include a copy of the 
available well logs;  
 
c. Identify existing regulated potential sources of contamination within at least one-half mile 
of the boundary of the property on which the activity will take place;  
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d. Contain maps at appropriate scales presenting the results of the well search, the setbacks 
required by subsection (C)(7) of this section, and illustrating wetlands and water bodies; at 
least one map must show identified potential sources of contamination;  
 
e. Include the water table elevation monitoring data, monitoring well logs and records of any 
test pits, and a discussion of the seasonal high-water table determination; and  
 
f. Evaluate subsurface hydrologic conditions and identify potential adverse effects that may 
occur as a result of material extraction. The evaluation of the hydrologic conditions must 
include identifying confining layers.  

 
B. In addition to the application requirements for a CLUP for earth materials extraction, the application for a 
water table extraction permit must include:  

 
1. A description of the proposed extent and depth of material extraction beneath the seasonal high-
water table.  

 
2. A written report that meets the requirements of subsection (A)(4) of this section, a monitoring 
plan, and a spill prevention, control, and countermeasures plan as required by this section.  

 
C. Conditions. In addition to the requirements of KPB 21.29.050, operating conditions for extraction within 
or below four feet of the seasonal high-water table are as follows:  

 
1. Implement a monitoring plan that meets the requirements of this chapter. If existing wells will 
provide sufficient data, no additional wells are required.  

 
2. Implement the spill prevention, control and countermeasures plan in accordance with 
Environmental Protection Agency’s requirements for above ground storage tank operations 
regardless of the quantity of petroleum products on site. 

 
3. Groundwater flow direction, hydraulic gradient, and groundwater table elevation for the subject 
parcel must be measured at least monthly during active extraction. Monitoring wells must be 
maintained or replaced with equivalent monitoring wells.  

 
4. Water elevation monitoring data must be retained for two years following completion of 
reclamation activities and must be provided to the planning director upon request.  

 
5. A qualified professional must annually submit a report to the department that includes water table 
elevation monitoring data.  

 
6. Operations must not breach or extract material from a confined aquifer or a confining layer 
beneath a perched aquifer.  
 
Define “confined aquifer”, “confining layer”, and “perched aquifer”. 

 
a. If evidence suggests a confined aquifer or confining layer has been breached, or if 
groundwater or surface water elevation changes rapidly or beyond natural variation, the 
director must be notified within 24 hours.  

 
i. A hydrologic assessment, conducted by a qualified professional, to determine the 
affected area and the nature and degree of effects and a description of potential repair 
or mitigation options must be submitted to the director within 14 calendar days of 
notification; and  
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ii. Repair or mitigation sufficient to address identified effects must be initiated as 
soon as practical, not to exceed 45 calendar days from the date the assessment is 
received by the director.  

 
7. Operations must maintain the following setbacks:  

 
a. 500 feet from the nearest down-gradient drinking water source;  

 
b. 350 feet from the nearest cross-gradient drinking water source;  

 
c. 200 feet from the nearest up-gradient drinking water source; and  

 
d. Minimum separation distances do not apply to drinking water sources constructed after a 

permit to extract material below the water table has been issued. 
 
21.29.060. – Reclamation plan. 
 

E. Close-out. Reclamation plans and requirements survive expiration, termination, or revocation of a permit 
granted under this chapter. In order to close-out a permit, the planning director must be provided adequate 
proof that reclamation has been conducted in accordance with the reclamation plan. If a permit expires, 
terminates, or is revoked prior to permit close-out, the remedies under KPB 21.50 apply and the planning 
director may hold applicable fines and remedies in abeyance upon a finding that reclamation is actively 
ongoing. 
 
Is this a good place to include requirements for decommissioning any monitoring wells? See Section 9.2.12 Well 
Decommissioning of the DEC Gravel Extraction BMP Manual, 
https://dec.alaska.gov/water/wastewater/stormwater/gravel/.  
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TAKINGS OVERVIEW

BACKGROUND PRINCIPLES
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FEDERAL
CONSTITUTION’S

FIFTH AMENDMENT

• Gov’t cannot take “private property…for 
public use, without just compensation.”

• Gov’t’s power to take property (or lesser 
interests in property) = “eminent domain”

• Exercise of eminent domain also called 
“condemnation”

• “Just compensation” has been interpreted 
to mean FMV for property taken

• Fundamental principle: Avoid 
unfairly burdening some 
individuals with expense of 
accomplishing public purposes

“Takings Clause” or 
“Just Compensation 

Clause”
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ALASKA CONSTITUTION’S
ARTICLE 1, SECTION 18

• “Private property shall not be taken or damaged for public use 
without just compensation.”
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BACKGROUND PRINCIPLES
(CONT’D)

• A taking can only occur where a private property interest exists.

• People own property subject to government’s reserved power to 
reasonably regulate

• Nonetheless, a regulation of property still can go too far and 
become an indirect taking

• Excessive government regulation of property can amount to compensable 
taking (i.e. “Regulatory taking” / “inverse condemnation”)

396



TAKINGS 
DOES A REGULATION AMOUNT TO AN
ACT OF EMINENT DOMAIN REQUIRING

COMPENSATION?
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Significant “Takings” Cases
• Pennsylvania v. Mahon (1922): Excessive gov’t regulation could amount to a compensable taking.

• Penn Central Transportation v. New York City (1978): Delineated factors determining when gov’t regulation evolve 
into a taking: (1) the regulations economic impact on the property, (2) the extent to which the regulation has interfered with 
distinct investment-backed expectations and (3) the character of the government’s action. (“Government hardly could go on if to 
some extent values incident to property could not be diminished without paying for every such change in the general law.” … 
“where State “reasonably conclude[s] that ‘the health, safety, morals, or general welfare’ would be promoted by prohibiting 
particular contemplated uses of land,” compensation need not accompany prohibition.”)

• Nollan v. California Coastal Commission (1987): an excessive exaction amounts to taking if there is no nexus between 
the condition and the purpose of the restriction/exaction. (“Our cases have not elaborated on the standards for determining 
what constitutes a ‘legitimate state interest[,]’ [but] [t]hey have made clear ... that a broad range of governmental purposes and 
regulations satisfy these requirements”)

• Lucas v. South Carolina Coastal Council (1992): Total deprivation of productive or economically beneficial use of land 
requires compensation. (“regulations that leave the owner of land without economically beneficial or productive options for its 
use—typically, as here, by requiring land to be left substantially in its natural state—carry with them a heightened risk that 
private property is being pressed into some form of public service under the guise of mitigating serious public harm”)

• Dolan v. City of Tigard (1994): excessive exaction (green space dedication and pedestrian plan required for permit 
approval) gov’t may not condition a permit on certain requirements unless those requirements have a “rough proportionality” to 
the proposed development’s impacts.
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Types of “Takings”

• A Plaintiff seeking to challenge 
a government regulation as an 
uncompensated taking of 
private property must allege 
one of the following:  

• 1) A “Physical” taking

• 2) A “Lucas-type” total 
regulatory taking

• 3) A “Penn Central taking” 

• 4) A land-use exaction 
violating Nollan and Dolan 
“per se physical taking”
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EXCESSIVE REGULATION = 
COMPENSATORY TAKING

• Regulation requires property 
owner to submit to physical 
invasion of land/permanent 
physical occupation of 
real/personal property

• Right to exclude others is 
fundamental to private property 
ownership

• (Case is Loretto)

• Regulation deprives property 
owner of all economically 
beneficial/productive use of 
the land

• Even if it is, still may be justified 
by background principles of 
property law/nuisance law

• (Case is Lucas)
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NOLLAN & DOLAN’S UNIQUE
CIRCUMSTANCES: EXACTIONS

• “Exaction” = conditioning approval of development on dedication of 
property to public use, and they also can include conditioning 
development approval, e.g., permit subdivision plat, etc., upon developer 
making some financial commitment, such as requiring construction of 
public street, this is known as a “monetary exaction”. 

• The term “exaction” encompasses both requirements that land be 
dedicated for street rights-of-way, parks, or utility easements and 
requirements that developers pay “impact” or “facility” fees reflecting 
their respective prorated shares of the cost of providing new roads, utility 
systems, parks, and similar facilities serving the entire area.
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Nollan

• Gov’t conditioned development request on condition the owner give 
the gov’t unrelated property interest

• U.S. Supreme Court:
• Exaction is unconstitutional if it doesn’t somehow mitigate public harms that 

would justify outright denial of permission

• Dolan calls this the “nexus” requirement
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Dolan

• Exaction required property owner to dedicate land to the public for a bike and 
pedestrian path in order to obtain permission to expand owner’s store

• Explained Nollan as an application of “unconstitutional conditions doctrine”: 
• Gov’t can’t require property owner to surrender constitutional right in exchange for 

discretionary public benefit

• U.S. Supreme Court said an exaction must: 
1. Mitigate harms of the proposed development (the “nexus” requirement from Nollan); 

and

2. Condition must also be roughly proportional to public harms threatened by proposed 
development. 
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OTHERWISE, 
THERE’S NO

DEFINITE LINE.
• Requires complex consideration of 

various factors

• “Ad hoc” / case-by-case 
determination

• But, the greater the negative 
economic impact of the 
regulation, the more likely 
courts will consider it a taking

Difficulty is determining 
when a regulation is 
“excessive”, requiring 
compensation
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HOW WILL COURTS ANALYZE A REGULATION
THAT’S NOT SO CLEARLY DEFINED?

• Penn Central’s balancing test:
• The character of the governmental action involved in the 

regulation;
• Remember, if the government’s action is a physical action, rather than a 

“regulatory invasion”, then the action is almost certainly a taking.

• The extent to which the regulation has interfered with the owner’s 
reasonable investment-backed expectations for the parcel as a 
whole; and 

• The regulation’s economic impact on the affected property owner.
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A FINAL CONSIDERATION: THE “NOXIOUS
USE” TEST

• If a regulation adopted under the police power to protect the public 
health, safety or welfare, courts have said it is not a taking, even if 
the taking reduces the value of the property.
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TAKINGS OVERVIEW

CONCLUSION/QUESTIONS
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To whom it may concern: 

The Kenai Peninsula Aggregate and Contractors Association does not support ordinance 2022-36. We 
feel that it is flawed in many ways, and in some respects, impossible to follow. 

Below is a detailed list of our grievances with this document and reasons why. This includes, but is not 
limited to our concerns at this time. Our members are still digesting all applied situations applicable. 

21.29.010 (c) This regulation gives us no access to any waterbody. It has been common in sites and 
mining to access non fish bearing streams and creeks within the state and even sometimes divert them 
for access to a commodity such as gravel or precious metals. 

21.29.015 (a) This regulation went from 10ft to 32ft. 32ft buffer on a parcel less than 1 acre does not 
leave enough land to produce much at all. It would be extremely hard to operate in that space. Renders 
the exception almost useless. 

(c) This regulation imposes current reclamation plans and buffers to PEU sites. While some consideration 
may be achieved on reclamation plans, the buffers of 32ft are likely impossible to achieve and 
considerably over-reaching. These PEU sites have been active or existing for sometimes longer than the 
KPB itself and have buffers less than 32ft. The material needed to comply may not be available and the 
work and cost associated to place 32ft of earth is enormous. Also, it is unbecoming of the KPB to change 
the deal struck years ago with the site operator or their successors. 

21.29.020 (a) This regulation enlarged total acres from 2.5 to 10 acres, raised the floor 2 more feet, yet 
prohibits processing, screening, and crushing. This renders the permit useless as by definition, 
processing is what we do. 95% of our members or site operators screen material. Most have a small plant 
that makes very little dust or noise. Almost no complaints have been filed from this activity. Most small 
operations produce less than 750cu yds of material per day. The loss of 2 ft of material from the water 
table is unsubstantiated, and unnecessary. Not only does it create a loss of opportunity to the operator, 
but it takes a valuable commodity out of circulation and decreases the life of a site. This will only cause 
more contention with the public as more CLUP’s will need to be applied for more frequently and in more 
areas. We feel this is going the wrong direction and we should be allowed to dig in the water table a 
minimum distance with standard conditions to extend the life of sites. Only if a major dig beyond the 
minimum distance, would a water table permit be needed. 

(b) (1) Same grievance and reasoning as above. 

(b) (2) Processing CLUP. This should not apply to small operations. 

21.29.030 (a)(7)(e) This regulation sort of sheds the government’s responsibility to construct and maintain 
standard roads and puts that responsibility on the site operator. All roads in the KPB should be up to KPB 
or State of AK standard. We pay taxes too. 
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(8)(b) This regulation demands we dig test holes 4 ft below proposed elevation. Some areas have 
deposits of gravel or peat that are deeper than common equipment can dig. It will commonly be an 
impossible or unnecessary task. 

(9)(b) This regulation suggests the planning director may provide additional information. This information 
should be specifically specified as we may not always have a director that is as knowledgeable as our 
current director, as written, this promotes possible conflict of process. 

21.29.040 (a) You have all heard my testimony on the lawfulness of viewshed rights and the few ways 
they are regulated or transferred. “Street-level visual screening” is just as unlawful as before, just a 
different angle of repose. There is no need for this language in the code, as if the operator is complying 
with the buffers, they will absolutely, inadvertently, achieve the screening. 

21.29.050 (a)(1)(a) This regulation imposes 32ft buffer. We proposed a larger berm, and thus a buffer, but 
with access granted in the water table to offset the loss. One requirement without the other allowance is 
again, costing the operator, removing a valuable commodity from circulation with the public, and 
promoting more contention with the public as the frequency of new sites will surely increase because the 
need is naturally going to increase. The Street-level visual screening is the same as previously explained. 
The use of Undisturbed natural vegetation is unlawful. Please research Tigard v. Dolyn. Without giving 
the operator a alternative use for the property, it is a takings without just compensation.  

(a)(1)(b) This regulation allows for the use of, and replacement of, the buffer slopes. We accept the idea, 
but 30 days is too short a time frame as material to replace the excavation may need to be hauled in as 
waste material from construction projects. 90 days is more suitable. Onsite material will surely be needed 
for reclamation since there is no provision in this document for the average pit to dig shallow ponds, thus 
shrinking the total area needed to reclaim.  

(a)(2) This regulation prohibits use of any on site water. How are we to do any dust suppression? How do 
we make septic rock with a wash plant? Calcium chloride uses water to apply it as well. Traditionally we 
have used ponds in our sites to fill water trucks to suppress dust, run a wash plant, or obtain compaction 
on job sites. Without this availability, we would need outside sources, and truck it in. this goes against the 
intent of protecting the public safety, health, and welfare, by imposing unnecessary truck traffic. Also, the 
availability of outside sources is extremely small, as we can not pump out of any fish bearing source, and 
would not want to as responsible operators. A small pond or minimum dig in the water table should be 
allowed with every CLUP. Major or deep digs should be looked at with a separate permit and 
requirements. A minimum amount of dewatering should be allowed with each CLUP. 75,000 gallons per 
day should suffice. A water truck is 4,000 gal. We have been operating at this level on the KPB for 50 
plus years and have no record of incident. The bonding of wells should only apply if the well is close 
horizontally or vertically to proposed excavation. If the dig is 15ft and the nearest well is 80ft….they are in 
two different aquifer formations and not connected. No need to burden the operator as we have no record 
of wells being damaged by a material site. 

(a)(4) As explained before, this goes against the intent of this ordinance without access to a water source. 
May in some areas be an impossible task, as we will not be able to haul water fast enough to keep up. 

(a)(6) How are we to install a monitor well if we are not allowed to excavate within 4ft of the water table? 
Even a drill excavates material by definition. 

(a)(7) When will the setback not overlap? So this is really 282ft. Also, child care facility needs to be 
licensed.  

(a)(9) As explained before, a permit without processing is useless. We process material by definition. We 
would simply be not able to operate. 

409



 
 

(b)(1)(a),(i) Giving the planning commission discretion to 100ft eliminates any standard. How are we to 
speculate a suitable site if we do not have a standard that wont more than triple? Plannings discretion 
should not be over 300% of the standard. It should be less than 50%.  “an eight-foot-high berm above 
the preexisting elevation may be constructed” may needs to be changed to must. 

(b)(2) Roads should be kept to standard by the government. Maintenance is included in the gov. 
responsibility’s. If we damage a road, its on the operator to repair it. Government should not shed it’s 
responsibility. We pay taxes too. 

(b)(3) ingress and egress. There is no need for this regulation. No one knows the best choice for 
placement than the operator. This is sort of a double regulation as we are already regulated to conform to 
all applicable agencies. 

(b)(4) This regulation imposes operators to operate outside their ownership. Some operators don’t have 
equipment designed for work outside the site boundary.  Certain accesses may have restrictions or other 
permits required for activity within their ownership. A site operator can not control outside influences.  

(b)(6) As stated before, any visual language should be struck from any ordinance. Viewshed rights don’t 
allow for it.  

21.29.055(b)(1) Processing hours have been limited from 6am-10pm to 8am-7pm. This is commonly not 
enough time to get the necessary projects done in the construction season. 7am-7pm is more appropriate 
as discussed with our members. 

21.29.057 This regulation does not allow for any dewatering. As stated before, we need the tools to do 
the job. A minimum dig for a water source should be allowed with a maximum dewatering of 75,000gal. in  
all permits to comply with dust mitigation, wash plants for septic rock and other uses, and to be in 
harmony with the intent of this ordinance and not create unnecessary truck traffic. 

21.29.060 There is no consideration here for post mining uses. We should be promoting post mining 
uses. 

21.29.070 This regulation says if you meet all requirements, the planning commission MUST renew 
permit…but then says they may impose additional requirements and therefore, would deny the permit, in 
essence, if the operator did not agree with the new requirements. Government should not make a deal 
and then change the goal posts! Very unbecoming of the KPB to do so. 

21.29.115 This regulation is probably the most egregious. Many PEU’s were here before the KPB was. 
Many came from homesteads. Many have been passed down as a last wish of a generation to ensure the 
next had a form of value. Also, many sites, PEU and CLUP, have been operated for years, with the sweat 
equity of the operator, with the intention of someday selling the operation and retiring. This regulation 
almost guarantees that the value is lost. The site would immediately turn from an asset to a liability as the 
loss of the PEU or CLUP would initiate immediate reclamation, whether the commodity was exhausted or 
not. It would go against the Alaska constitution to use our resources to the fullest extent. The reality is 
that almost surely, the site was there before any surrounding residents were and if the site was forced to 
reapply for a permit, the half mile radius of opinions would not be in favor. Very unbecoming of the KPB to 
suggest this. 

21.29.120(b) There needs to be clarification and standards in which the director would make a decision to 
approve or deny. We reserve our grievance on this portion of code until more information is provided. 

(c) This regulation is the second most concerning. 365 days is not near enough time. This code also goes 
against the intent of this ordinance as it, like the lack of water, will create unnecessary truck traffic, dust, 
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noise, and general activity. Many larger sites sit dormant for very good reasons. Many are reserved 
quantities of resources for major state projects. Not unlike the four-lane connection between Soldotna and 
sterling. It is finally scheduled and there’s a few sites that have been waiting years for it to happen. It is 
not uncommon for an operator to get sick or hurt for a year and skip a construction season. The residents 
around some of the sites that have been dormant have enjoyed a reprieve from any activity. This 
regulation would end that enjoyment, and guarantee activity every year. Also, this is another case that the 
government is changing the deal struck with operators years ago. A longer time frame may be 
manageable. Our members have discussed 10 years. 

(f) As these are old sites, and deals were struck years ago, it will almost surely be hard or impossible for 
these sites to conform to the new reclamation requirements. The material may not be there to do so. If 
ponding or post mining uses aren’t allowed, it will make it even harder to accomplish. Also, the hours of 
operation and reclamation plan requirements is again, the government moving the goal posts. 
Unbecoming. 

(h) This needs to be clarified as “permitted excavation” it reads as a cease and desist order as written. 

 

 

 

Thank you for your consideration,  

Ed Martin III, President, KPACA. 
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From: Blankenship, Johni
To: Warner, Avery
Cc: Turner, Michele
Subject: FW: <EXTERNAL-SENDER>Fwd: Proposed KPB ordinance 2022-36 regarding CLUPs and MSPs
Date: Tuesday, August 23, 2022 6:08:09 PM

 
 

From: Katharine M. Tongue <kmtongue@icloud.com> 
Sent: Tuesday, August 23, 2022 5:51 PM
To: Blankenship, Johni <JBlankenship@kpb.us>
Subject: <EXTERNAL-SENDER>Fwd: Proposed KPB ordinance 2022-36 regarding CLUPs and MSPs
 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding
or providing information. Do not click on links or open attachments unless you recognize the sender,
know the content is safe and were expecting the communication.
 
Hi, Johni. I sent this to Mr. Johnson and Mr. Chesley on the 12th. Didn't hear anything back - of
course they're super busy - but realized I should've cc'd you. Thanks very much.  Enjoy the meeting. 
Katie

Begin forwarded message:

From: Katharine Tongue <kmtongue@icloud.com>
Date: August 12, 2022 at 12:20:13 PM AKDT
To: bjohnson@kpb.us, lchesley@kpb.us
Cc: John & Katie <jbandkt@gmail.com>
Subject: Proposed KPB ordinance 2022-36 regarding CLUPs and MSPs


Dear Mr. Johnson and Mr. Chesley,

I’m writing with regard to proposed KPB ordinance 2022-36 regarding CLUPs and MSPs.
 
 
We are a small Kasilof operation, extracting our material in stages, over the long term,
conscious of the wildlife, scenery, and reasonable use of all materials involved.  We
engage with our neighbors in the years we operate the pit and have very good
relationships.  While we have sold to large highway projects in the past, we prefer to
limit our sales to individual contractors and neighbors.  
 
I’m still working my way through your document, but 3 concerns are immediately
apparent:
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Under 21.29.120. Prior-existing uses, Clause D, Expansion Prohibited of your proposed
ordinance, it sounds like you are asking that we clarify our footprint prior to October
1st in order to protect our PEU status.  Do you mean that our entire PEU property must
be cleared of trees? of topsoil?  While beetle kill will soon render that suggestion
somewhat less ridiculous, stripping our property in order to preserve our pre-existing
right to extract our material strikes me as completely contrary to the goals of this
amendment process.  What is wrong with using current mapped parcel parameters?
We can bulldoze our property/forrest but that seems counter to good sense.  I think
you are trying to prevent adjacent property purchasers from being offended after they
did not look at a map when they purchased their land.  That seems to be coddling at
our expense (as well as current neighbors' when we are forced to clear a current visual
and auditory barrier).  Give thought to how you can achieve your goals without causing
more neighborhood problems - as this directive will.  We will be obliged to clear right
to property lines which we have avoided thus far.  
 
My second objection regards Clause C, Discontinuance.  Again, given our historic and
long term plan for extraction of material, there have been and may be years where
there is no extraction.  Why is that a problem?  If you are looking to prevent operators
from reopening old pits, consider a 3-5 or 10 year ‘fallow’ rule as opposed to one.  One
year is too draconian.  
 
Third, regarding A. Determination and B. Decision, we went through this to comply with
21.29.120. (Prior existing uses. B. Owners of sites must have applied to be registered as
a prior existing use prior to January 1, 2001.) Why do you need to impose this burden
again?  If it is intended to weed out the pits whose owners are no longer engaged,
then please make the application process simple for those of us you are imposing this
burden upon.
 
Thank you for your consideration.  
 
Katie Tongue. 
Owner, JBKT, LLC
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From: Blankenship, Johni
To: Warner, Avery
Subject: FW: <EXTERNAL-SENDER>Cline response - Kenai Peninsula Borough Ordinance 2022-36
Date: Monday, September 12, 2022 5:00:09 PM

Public comment on Material Site Ordinance
 
From: Ann Cline <anndotcalm@gmail.com> 
Sent: Monday, September 12, 2022 4:48 PM
To: Blankenship, Johni <JBlankenship@kpb.us>
Cc: Hans and Jeanne Bilben <Catchalaska@alaska.net>
Subject: <EXTERNAL-SENDER>Cline response - Kenai Peninsula Borough Ordinance 2022-36
 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding
or providing information. Do not click on links or open attachments unless you recognize the sender,
know the content is safe and were expecting the communication.
 
Good afternoon,
 
At last week’s KPB Assembly meeting, the ordinance regarding CLUPs was discussed.  After I spoke at the
meeting, I gave my name and phone number to you and several of the Assembly to offer my assistance in
the ordinance’s revision. Johni, please forward this to all Assembly members and Planning Department.
 
I have several clarifying points which hopefully will result in a clear, easy to follow document to assist
landowners and the public regarding land use and material site permits with protections.  I am using the
amended Ordinance 2022-36 with the new text.  Please let me know if I may be of further assistance.  
 
[1]. I was unable to locate where the ordinance stipulates how many acres can be permitted per parcel. 
What is to prevent a landowner from having 1 acre permitted, another acre permitted a year later, another
acre permitted the following year, and so on till he/she has excavated all the acres they would like?  Should
the ordinance stipulate 1 acre per parcel?  If the Borough allows short platting, then that’s another
loophole that needs to be addressed.  Otherwise, a landowner could shortplatt his/her parcel into 1 acre
parcels and permit them individually.  
 
[2]  I don’t see the necessity of KPB offering a Counter Permit.  It seems to me that a CLUP is sufficient.  I
didn’t see any difference In the 21.29.020 A. Counter Permit description.  What am I missing?
 
[3]. Under 21.29.020 B. Conditional Land Use Permit, 1. states “an Earth Materials Extraction CLUP is
required for any material extraction which disturbs 10 or more cumulative acres.”  My Anchor Point
neighbors and I respectfully exhort you to replace the number 10 with 1 to read:
 
“an Earth Materials Extraction CLUP is required for any material extraction which disturbs more than 1
acre.” 
 
[4]  I was unable to find the requirements of a public hearing for any CLUP request in excess of 1 acre.  A
public hearing is very important to ensure that affected Kenai Peninsula Borough residents have an
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opportunity to inform planners and stakeholders of concerns regarding health, safety, and welfare of the
surrounding residents, tourists, and business owners.
 
[5] Regarding 21.29.030. Application procedure A:
Delete “a counter permit or” if you determine that only a CLUP is sufficient.
 
[6] Regarding 21.29.040. A:
Delete “street level” and replace with “visual screening from all affected surrounding areas within 1/2 mile.”
 
[7] Regarding 21.29.060 - Reclamation plan:
Asking for a bonding requirement of $750 per acre for reclamation is completely unrealistic.  Just to bring in
the equipment necessary to do the work far exceeds that price!  I suggest you speak with local excavators
to obtain an accurate bid on the actual cost to reclaim property and proceed.  Remember that unscrupulous
landowners will do the least of your demands so you must be diligent and realistic with your legal
requirements.
 
[8] Regarding 21.29.065 A:
A can be deleted if you decide to remove counter permits from the ordinance.
 
 
The most important aspect to any ordinance is whether or not it will be enforced.  If there are no real
consequences for disobedience, then the ordinance is moot.  If you are concerned that the KPB planners
will have a difficult time bringing landowners into legal compliance with ordinances, then it’s imperative
that you change your wording from “may” to “must” in your ordinance.  
 
Part of the KPB Planning and Assembly personnel job descriptions should include making a physical visit to
the locations of the permits under review.  For example, our Anchor Point neighbors have no doubt that if
the Assembly and borough Planners had come to our neighborhood to witness for themselves, our lawsuit
would have been unnecessary.  The Beachcombers LLC gravel pit was/is in full view of, and carcinogenic
dust exposure to, our surrounding hillside homes.  
 
As I expressed at the open KPB meeting last week, I believe we all need to be able to sleep each night
knowing that we have been honorable and have made righteous decisions not only for our neighbors,
businesses, and ourselves but also for posterity.  We will become dust, but our actions should carry lasting
goodness to those we leave behind.
 
Respectfully,
 
Ann Cline
34926 Danver
PO Box 121
Anchor Point, AK. 99556
(425) 449-3540
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Warner, Avery

From: Blankenship, Johni
Sent: Monday, October 3, 2022 9:55 AM
To: Warner, Avery
Cc: Turner, Michele
Subject: FW: <EXTERNAL-SENDER>Gravel pits- to be forwarded, thanks 

 
 
From: laura sievert <laurasievert@hotmail.com>  
Sent: Monday, September 26, 2022 8:03 PM 
To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us> 
Subject: <EXTERNAL‐SENDER>Gravel pits‐ to be forwarded, thanks  
 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 
 
  
 To the Borough Assembly:  
    I admit that I haven’t been keeping up on Assembly progress on regulating gravel pits.   
    Listening to Nikiski candidates on the KDLL assembly candidate forum tonight, I gather that most residents have 
concerns about gravel pits because of the normal nuisances and lowering of adjacent property values, which I agree are 
problems.  However, my primary concern (my property value is forever lowered) is the way that gravel pit operators are 
trusted to run their pits after they have been approved.    The two operators that surround my property ‐ Great 
Northern and QAP‐ have bulldozed a salmon stream, stacked up old asphalt on shorelines, dumped derelict machinery, 
run a batch plant without a permit, and otherwise ignored what is allowed by the Borough.   
      Below, find my previous letter.  I still have the same concerns, which are not being addressed when you only look at 
residents’ common concerns like dust, jake brakes, and unsightly views.  My concerns are violations that have 
repercussions that will last decades and beyond. I am not asking you to address my two gravel pit problems‐ since it’s 
too late‐ only that you consider the future.   
    Thank you ‐ Laura Sievert 
 

 
 
 
 I live on Beaver Loop, home to several gravel pits.   We live between the Quality Asphalt Pit and the Great Northern 
pit.  Both were old gravel pits that came back into production for the Spur Highway project.  
        As part of your discussion going forward, I beg you to consider two things:  first, how to enforce the rules that pit 
operators are required to follow, new rules as well as those already in effect such as the Anadromous Stream 
Ordinance.  Also,  what is to be the relationship between city and Borough regulations regarding gravel pits? Apparently 
the regulations vary.   
         Our experience with Quality Asphalt & Paving in 2020 is an example of what can go wrong.    Since 2020 we have 
tried to get the Borough and the City of Kenai to fix QAP’s violation of the Anadromous Stream Ordinance in a stream 
that originates on our property and then runs through their gravel pit and into the Kenai River.   
    Just prior to the violation,  we had been working with a former Borough biologist  who studied our property and made 
some suggestions as to how we might enhance the coho run up our stream.  This was part of a project he was working 
on to help property owners enhance privately owned habitat.   
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     While extracting gravel for the  Spur highway project, QAP bulldozed the stream on their property, cut all trees and 
vegetation  along the bank, built two roads over the stream, and installed two culverts. I found out later that the City of 
Kenai knew of this plan and approved it. This was apparently due to a difference between City and Borough regulations.  
        I objected‐ after the fact‐  but the repercussions were slight. QAP denied knowing it was an anadromous stream 
despite having installed an expensive fish culvert on that very stream a couple of hundred yards downstream, under 
Beaver Loop road.  
     The biologist who had been helping us negotiated two ways that QAP could begin to make up for damaging the 
stream: planting trees (which they did‐ maybe 20 alders, which in our lifetimes will not shade the stream),   and 
removing an old culvert further upstream on their property.   Too little, too late.       Photo of clear cut stream:  

 
      
      There’s more.    QAP dumped broken‐up used approach asphalt in their pit, near the stream‐ I believe it is still 
there.  They installed a batch plant in the gravel pit (gone now).  There was no permitting or public hearing for that 
plant.  On the other side of our property, Great Northern pushed dirt into the pond (right at our property line) that is the 
origin of the  
anadromous stream I refer to.  Photo of asphalt dumped in the QAP pit:   
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     Rules and regulations are good,  but please consider if and how they will be enforced.   
     No one is watching these pits.  We got the Kenai City planner out a couple of times, first on Day One,  when QAP 
clear‐cut the 200 foot buffer zones around the pit, a violation of their conditional use permit.  No repercussions‐ the 
trees are gone, nothing to be done.   
 
    I could go on.   I can send more photos    How will you make sure pit operators follow the rules?  How do they make 
amends when they violate the rules?  Perhaps by posting large bonds?  No one can stand out there and monitor them, 
and the damage can happen really fast.   The cutting of the buffer took a few hours.  And money doesn’t bring back our 
streams, salmon or buffer zones.  
      
     Thanks for your work on this. We need gravel, but I hope you can balance that need with a consideration for the long 
term health of our water, people, land and wildlife.   
 
Laura Sievert 
3329 Beaver Loop, Kenai 
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Warner, Avery 

From: Blankenship, Johni 
Sent: 
To: 

Thursday, October 6, 2022 8:47 AM 
Warner, Avery 

Subject: FW: <EXTERNAL-SENDER> gravel pit 

Public comment on 02022-36 

-----Original Message-----
From: Supercub lnalaska <sw693l3@yahoo .com> 
Sent: Wednesday, October 5, 2022 4:56 PM 
To : G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us> 
Subject: <EXTERNAL-SENDER>gravel pit 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication . 

Hello, 
I just spoke with Ryan Raidmae on the phone. 
This email is how i am showing support 
FOR 
the proposed code rewrite of the conditional land use dewatered bar material site permits. 

I live within 1/2 rpile of several pits in seldovia alaska 

i may be reached 

loren rhyeer 
2837 glacier street 
anc ak 99508 in the winter. 

907-227-8480 
for comment or confirmation . 

thank you 

loren 

1 
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Warner, Avery 

From: Blankenship, Johni 

Sent: 
To: 

Monday, October 10, 2022 2:06 PM 
Warner, Avery 

Subject: FW: <EXTERNAL-SENDER>Public Comment - Conditional Land Use Permits, Material 
Site Permits and Fees regarding applications, conditions, and Procedures 

Ordinance 2022-36 public comment 

From: Greg Barclay <gbearclaw52@gmail.com> 

Sent: Sunday, October 9, 2022 6:21 PM 

To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us> 

Subject: <EXTERNAL-SENDER>Public Comment - Conditional Land Use Permits, Material Site Permits and Fees regarding 

applications, conditions, and Procedures 

CAUTION:This email originated from outside of the KPB system . Please use caution when responding or providing 

information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 

were expecting the communication . 

Dear Madam Clerk, 
We are not opposed to gravel pits as we realize they are part of 

building construction and keeping roads safe. We live in Lakewood 
Subdivision, at Mile 86 of the Sterling Hwy, across the road from an active 
gravel pit and do notice a lot more noise from the equipment and 
material being moved in the summer season. Would more pavement 
close to intersections help or some type of dust treatment applied on the 
access road? 
There is quite an increase in dust in the area, our yards and houses 

during the construction season from the gravel pit. Is it possible for some 
type of dust prevention such as water application in certain gravel pit 
activities? 

We like to see our community to be safe and also grow. 
Thank you, 

Greg and Linda Barclay 
38403 Breezewood Dr. 
Sterling, AK 99672 
907-262-1400 

1 
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From: Blankenship, Johni
To: Warner, Avery
Subject: FW: <EXTERNAL-SENDER>material assembly site meeting, to be held October 25th, 2022
Date: Tuesday, October 11, 2022 12:19:47 PM

 
 
From: patricia gross <plgross293@gmail.com> 
Sent: Tuesday, October 11, 2022 12:14 PM
To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us>
Subject: <EXTERNAL-SENDER>material assembly site meeting, to be held October 25th, 2022
 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding
or providing information. Do not click on links or open attachments unless you recognize the sender,
know the content is safe and were expecting the communication.
 
To whom this concerns;
 
I am a resident close to a conditional land use area.  I am against you renewing their permit, because
they have to drive thru a residential area.  The  roads are maintained by the subdivision residents, in
order to get to the main road, or go partway down the subdivision road onto a state road which the
heavy trucks tear up too, then to the main road.  There are several small children  that play in or
close to  the road in the neighborhood.  Thank You .
 
Pat Gross
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Warner, Avery 

From: 
Sent: 
To: 
Subject: 

Blankenship, Johni 
Tuesday, October 11 , 2022 12:24 PM 
Warner, Avery 
FW: <EXTERNAL-SEND ER >Publ ic Hearing 10/25/22 

From: D Garske <ddgarske@gmail.com> 
Sent: Tuesday, October 11, 2022 12:24 PM 
To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us> 
Subject: <EXTERNAL-SENDER>Public Hearing 10/25/22 

CAUTION :This email originated from outside of the KPB system. Please use cautio n when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication . 

Hi Johnny! 
My husband and I can't make the scheduled KPB Material Site Assembly Meeting, so please consider this our written 
statement in regards to the gravel pits near our house: 

We don't have any issues w ith gravel pits in general, however, when people think they can trespass and use them to 
sight in or practice shooting their pistols and/or rifles, especially late at night, we tend to bristle . Perhaps a security 
provision could be added to future permits. Must have locking gates, or something similar. 

Thank you for your time, 
Diane & Hugh Garske 

1 
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From: Blankenship, Johni
To: Warner, Avery
Subject: FW: <EXTERNAL-SENDER>Kenai Peninsula Borough Material Site Assembly Conditional Land Use
Date: Friday, October 14, 2022 10:43:16 AM

-----Original Message-----
From: toni.swearingen@gmail.com <toni.swearingen@gmail.com>
Sent: Friday, October 14, 2022 10:40 AM
To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us>
Subject: <EXTERNAL-SENDER>Kenai Peninsula Borough Material Site Assembly Conditional Land Use

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

To Assembly Clerk:
I would like at make a comment concerning the Conditional Land Permits, regarding Conditions and Procedures.
We own a house in Soldotna, 45037 Big Eddy Rd on the corner of Kobuk and Big Eddy roads. A huge gravel pit is
on two sides of our property. We would like to be assured that they will not be able to disturb our well water level or
they quality of our water. Currently we have very clear and delightful water.
We want make sure they can not disturb our well. Please include protection of Quality and Quantity to the land use
permits.

Thank you for your attention to this matter.
Sincerely,
Toni Swearingen

Toni Swearingen
3201 Rosalind Loop
Anchorage, AK 99607
907-242-3367

479

mailto:JBlankenship@kpb.us
mailto:awarner@kpb.us


From: Blankenship, Johni
To: Warner, Avery
Subject: FW: <EXTERNAL-SENDER>2022-36 changes for material sites
Date: Monday, October 17, 2022 9:06:05 AM

Public comment
 
From: mamabear Roderick <ak_mamabear@yahoo.com> 
Sent: Monday, October 17, 2022 7:37 AM
To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us>
Subject: <EXTERNAL-SENDER>2022-36 changes for material sites
 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding
or providing information. Do not click on links or open attachments unless you recognize the sender,
know the content is safe and were expecting the communication.
 
I am a small business owner in Anchor Point, Alaska. I have owned R/C Land Improvement since 1993.
Three years ago, my husband Marc Roderick was killed in a trucking accident, and I was forced to down-
size the business in order to keep my business running and for me to support my family. 
 I went from personal loss, to COVID, to the current struggling economy and now you want to force
changes in a short time frame.  
 
I have many concerns and questions regarding the proposed changes, here are a few:
 
Why are you not allowing the PEU status to transfer from landowner to landowner? This devalues my
assets and hurts my small businesses value. Do I get compensation?
 
It is not economically feasible for small business to be forced to work PEU pits every year. Could there is
a better solution?  Why not 3 or 5 years?
 
Are you going to pay for fixing my buffer zones? They were made according to the rules at the time.
 
Digging in water tables, now I would have to put in monitoring wells and pay surveyors and others for
services. The expense would put me out of business or make my prices so high customers will buy from
someone else. I feel like you’re trying to kill the small business operators and reduce the number of active
gravel pits. What percentage is KPB going to be paying for the monitoring wells?
 
Wording is vague and confusing, “to minimize”,” in the vicinity”….who then makes the call on what that
means? MSHA is already vague, and every inspector has their own opinion on what the regulations
mean. Please don’t make it worse. Clarify your statement in exact terms so there will be no disputes later.
This shouldn’t be left up for interpretation. 
 
If I understand correctly, the new changes will go into effect in a few years, for me that is not enough time,
I am in the middle of contracts with set prices. I don’t have the budget to switch to the new changes in just
a few years. Can we work on the timeline in which this will take effect?
 
Why would I need to pay for fixing public roads? Truckers are already taxed high, registration fees by the
state, 2290 taxes by the feds, isn’t that supposed to be for road repairs? Small business can’t be
expected to take on all the burden for public roads.
I do not support the changes. I do not support you changing my PEU status to a permit. 
 
Thank you for your time,
Shanna Roderick
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 owner of R/C Land Improvement
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Warner, Avery 

From: 
Sent: 
To: 

Blankenship, Johni 
Monday, October 24, 2022 10:38 AM 
Warner, Avery 

Subject: Fwd: <EXTERNAL-SENDER>Gravel pit Ordinance 

Sent from my iPhone 

Begin forwarded message: 

From: Janet Simons <ibjanetsimons@gmail.com> 
Date: October 24, 2022 at 3:29:34 AM AKDT 
To: G _Notify _AssemblyClerk <G _Notify_ AssemblyClerk@kpb.us> 
Subject: <EXTERNAL-SENDER>Gravel pit Ordinance 

CAUTION:This email originated from outside of the KPB system. Please use caution when 
responding or providing information. Do not click on links or open attachments unless you 
recognize the sender, know the content is safe and were expecting the communication. 

Good morning! 

I strongly recommend that ALL gravel pit permits be reviewed every 5 years and 
the owner be required to justify it's renewal and that the site location is suitable 
for a commercial business and compatible with the surrounding 
neighborhood. It must be in full compliance with all applicable state and 
borough ordnance's concerning public safety,noise,operating hours,dust control 
and road maintenance on roads used to access the sight. They should also be in 
full compliance with OSHA and the EPA and ensure they do not effect ground 
water levels to adjacent properties. 

Thank you, 
Janet Simons 

Sent from my iPhone 

1 
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Warner, Avery 

From: 
Sent: 
To: 

Blankenship, Johni 
Monday, October 24, 2022 10:38 AM 
Warner, Avery 

Subject: Fwd: <EXTERNAL-SENDER>Gravel Pit Ordnance Update 

Sent from my iPhone 

Begin forwarded message: 

From: David Weber <weber@xyz.net> 
Date: October 24, 2022 at 5:55 :57 AM AKDT 
To: G _Notify_ AssemblyClerk <G _Notify _AssemblyClerk@kpb.us> 
Subject: <EXTERNAL-SENDER>Gravel Pit Ordnance Update 

CAUTION:This email originated from outside of the KPB system. Please use caution when 
responding or providing information. Do not click on links or open attachments unless you 
recognize the sender, know the content is safe and were expecting the communication. 

Having lived in Upper Deitz Estates for 20 + years and having endured a active sand pit in our 
subdivision in past years I highly recommend that the borough adopt a plan that reviews all 
permits every 5 years and revokes permits that are not actively used and not in full compliance 
with all State,Borough, EPA and OSHA regulations . 

David Weber 
58875 Deitz Ln 
Homer Ak 99603 
907 299 2204 
Sent from my iPhone 
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October 21, 202 2 

Kenai Peninsula Borough 

Deborah Anderson 
41140 China Poot St 
Homer, AK 99603 

(414)335-9396 
paragondeb@gmail .com 

Re: Conditional Land Use Permits, Material Site Permits & Fees regarding Applications, Conditions, and Procedures 

The gravel pit at the top of our road is inactive and has been for at least 10 years well past the 365-day requirement . When 

the gravel pit was last active, we did not have as many houses in our subdivision as we do now (28 out of 40 lots); or as many 

children and grandchildren in the neighborhood either. We do not have a Borough maintained roads through our subdivision, 

they are owner maintained from road dues collected with matched grants from the Borough . If the gravel pit at the top of th e 

road would start operating again li ke it did back at the beginning stages of our subdivision, our road as we know it now would 

not survive the brutal abuse of the constant traffic of trucks all day, every day. Your notice of decision seems to be for 

property owners within 100 ft of pit operation, however, trucks impact every property owner in our subdivision (there is only 

one way in and out on our roads not ma intained by the Borough - China Poot St & Deitz Lane). I want to see clear and concise 

rules for how road groups on roads not maintained by the Borough would be able recover costs incurred from th e Gravel Pit, 

or would the Gravel Pit be responsible for the maintenance directly? If this gravel pit would reopen, is the current owner 

responsible for reclamation of past problems whether they were responsib le at the time of damage? 

I strongly recommend that ALL gravel pit permits be reviewed every 5 years and the owner be required to justify its renewa l 

and that the site location is suitable fo r a commercial business and compatible with the surrounding neighborhood. The 

location shou ld be in full complia nce with all applicable state and borough ordnance's concerning public safety, noise (gravel 

pit & trucking/J -braking), operating hou rs, use of rock crusher, dust control (in the gravel pit, trucking) and road maintenance 

on roads used to access the si te. They shou ld also be in full compliance with OSHA and the EPA and ensure they do not affect 

ground water levels/tables to adjacent properties. In our case, the gravel pit sits at the top of China Poot, above all the other 

lots, on a downward sloping hill . If they were to disrupt the water table by their operation, that would affect everyone 

downhill that has water rights . Please inform me of any future meeting on this subject! 

Sincerely, 

Deborah Anderson 
Property Owner 
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Warner, Avery 

From: 
Sent: 
To: 
Subject: 

Blankenship, Johni 
Monday, October 24, 2022 11 :44 AM 
Warner, Avery 
FW: <EXTERNAL-SENDER> gravel pit rul es 

From: Dan Anderson <paragondan58@gmail.com> 
Sent: Sunday, October 23, 2022 2:22 PM 
To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us> 
Subject: <EXTERNAL-SENDER>gravel pit rules 

CAUTION :This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication . 

This note comes to you about how gravel pit rules and how they affect my neighborhood. I live on China Poot Street in 
Homer. At the top of China Poot Street a once operated gravel pit sits . When I bu ilt on my property 15 years ago, which 
is situated down hill from the pit, I remember loaded trucks rumbling down the road only to return empty to repeat over 
again. At the time I was building there were several lot's along the uphill road that weren't improved at the time, they 
since have had improvements on them. Our neighborhood has a very active road group that ma intains China Poot 
Street. This is accomplished with road dues and grant's. Several of the neighbors have equipment that jump in when a 
poor spot in the road appears, which isn 't very often any more as the neighborhood as a whole over time made China 
Poot Street a very good gravel road, with care, time and money. All the meetings/conversations about China Poot Street 
have borne fruit, in the way of a good road . Over the years several of the neighbors down hill from the pit have installed 
high tunnel greenhouses. Most use some sort of ground water collection system to water their greenhouses. Personally, 
we have filled long ago for our water rights, along with most if not all of the others. A few like myself have dug out 
holding ponds to retain water to supply our greenhouses, during the dry months. I even put in a cistern tank as backup. 
One of the fears is that, if the pit was to reactivate, the flow of the groundwater may be disrupted . 
With the aforementioned snapshot of our China Poot neighborhood while considering anything with the said pit at the 
top of our road . Also keep in focus the impact of heavy repeated loads on our road, the noise and dust it creates, and a 
posible disruption of the water flow that the greenhouses desperately rely on. Our personal greenhouse produces many 
meals of healthy vegetables and fruits . Not only for my family but for others that are less fortunate than our family . 
During harvest times we encourage several other families to come and pick what they can use, some I know for sure 
don 't have the capital to purchase these items in the store, or the time and means to grow thier own. Thank You Ahead 
of Time for taking time to read this and most importantly keeping the above in the discussion about any future decisions 

reguarding the gravel pit at the top of China Poot Street. 

Dan Anderson 
41140 China Poot Street 
Homer, Alaska 99603 
(414)788-5197 
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From: curt wilcox <curtwilcox@hotmail.com> 

Sent: Saturday, October 22, 2022 11:52 AM 

To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb .us> Subject: <EXTERNAL-SENDER>Gravel 

pit ordinance comments 

CAUTION:This email originated from outside of the KPB system . Please use caution when responding or 
providing information. Do not click on links or open attachments un less you recognize the sender, know 
the content is safe and were expecting the communication. 

To whom it concerns: 

I'd like to title this comment "My next door neighbor, a gravel pit." 

In the summer of 2019 the construction company QAP took possession of the old Cone gravel pit next 

door to my residence on Beaver Loop . The first activity to announce their presence was to dig up the 

buffer zone. The previous owner Chester Cone had left the buffer zone intact and QAP saw this as an 

opportun ity to mine some easy gravel. I alerted the city of Kenai to no avail. I have the correspondence 

via email available. 

Since there was no enforcement of the city code this gravel pit operator apparently thought anyth ing 

goes within the city and Borough of Kenai. They cleared the anadromous stream on their property and 

placed culverts to construct driveways to access the asphalt batch plant they didn't have a specia l use 

permit for. They hauled old asphalt from their road project and buried it with other debri s that has 

drainage into the Kenai River. I have photos of this al l and have contacted the city and borough on 

several occasions asking for enforcement to no avail. I thin K QAP was eventually fined $200 and had to 

plant some alders along the anadromous stream they cleared . I wou ld have thought operating an asphalt 

batch plant without a special use permit would have had some consequences. I would like to say to 

those proposing new gravel pit ordinances is there has to be enforcement of those ordinances or you'll 

get a neighbor just like mine. Mine seems to say we'l l do what we want and in our location anyway, we 

don't care about the Kena i River as well. 

Curt Wilcox 3329 Beaver Loop Rd, Kenai, AK 
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CIRI 
October 24, 2022 

Johni Blankenship 
Kenai Peninsula Borough Clerk 
144 N. Binkley Street 
Soldotna, Alaska, 99669 

RE: Public Comment on Proposed Ordinance 2022-36 Amending KPB 
Chapter 21.25 and KPB Chapter 21.29 Regarding Conditional Use 
Permits and Material Site Permits 

To Whom it May Concern: 

Cook Inlet Region, Inc. (CIRI) is writing to provide comments regarding Proposed 
Ordinance 2022-36 (PO 2022-36) which repeals and rewrites Kenai Peninsula 
Borough Code of Ordinances chapters 21.25 and 21.29 regarding conditional land 
use permits and material site permits. CIRI is an Alaska Native corporation which 
owns over 300,000 acres of land within the Kenai Peninsula Borough (KPB), 
including a significant amount of sand and gravel resources. CIRI works with local 
sand and gravel operators to responsibly develop these resources, and currently 
has two active sand and gravel pits within the KPB. 

Many of CIRI's sand and gravel operators are small, local businesses which often 
implement a flexible business model that involves rotating between multiple sand 
and gravel pits based on project demand . Because each gravel site contains 
unique grades of material, operators need to be able to cycle between sites in 
order meet the specific demands of each project. Given this business model and 
the operators' need for flexibility, CIRI is concerned that the 365-day 
discontinuance period for prior existing uses contained in PO 2022-36 is too short . 
CIRI believes that PO 2022-36 should be amended to extend the discontinuance 
period to five years, which would match the length of a CLUP. 

CIRI understands and appreciates KPB's interest in updating its process for 
conditional land use and material site permits, as well as its efforts to ensure the 
implementation of appropriate environmental and monitoring requirements. 
However, to the extent that PO 2022-36 imposes additional regulatory and 
compliance costs on sand and gravel operations, that cost will be passed through 
to the end user of the resources. This will result in higher costs for construction 
projects within the KPB, including public projects like road construction and 
maintenance. In addition, an extended permitting timeline may impact the timely 
completion of projects that are already restricted by short construction windows. 

P.O. Box 93330, Anchorage, AK 99509-3330 • P: 907-274-8638 • F: 907-279-8836 • www.ciri.com 
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Addressee 
Date 
Page 2 of 2 

Thank you for your consideration and the opportunity to provide comments on 
PO 2022-36. 

Cook Inlet Region, Inc. 

Suzanne Settle 
Vice President, Energy, Land and Resources 
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October 23, 2022 

Upper Dietz Road Group 

41140 China Poot St ., Homer AK 99603 

Kenai Peninsula Borough 

assemblyclerk@kpb.us 

RE : 21.29.120 Proposed changes 

KPB Council & Staff, 

Thank you Kenai Peninsula Borough professionals, who are updating standards and practices across the 

Borough on many issues. This letter is addressing gravel pit permitting, monitoring, reclamation and all 

phases of Conditional Land Use Permits -CLUPs or over the counter permitting for gravel pits. 

Upper Dietz Road Group was formed by private land owners for the purpose of maintaining the roads in 

our neighborhood which are not Borough-maintained directly, but rather by using matching road grants 

to road groups funneled through, and administered by Kachemak City. Because we directly pay for our 

road maintenance and coordinate as neighbors to contract services, we see the impact that commercial 

use had on our roads. 

The history of our steep street includes a gravel pit operation at the top of China Poot Street that has 

not been operating for many years . When this gravel pit was in use, it created considerable disruption 

to the neighborhood which included, but was not limited to Jake Braking noise, operation noise, dust 

issues, child safety concerns and damage to our roads due to weight of the trucks up and down the 

road . We are also concerned about our water table and surface water issues that a gravel pit operation 

is in danger of creating. 

It seems that these are some of the issues being addressed by the current process to update KPB 

ordinances and rules . Please be sure to include concise language that requires all projects are in 

compliance with OSHA and EPA standards relating to protection of all water. Also protect all adjacent 

property individual landowner rights including noise and road damage concerns . CLUP's need to be re

evaluated every five years to be sure they are operating within standards and subject to new standards 

when appropriate. Reclamation is an important issue for thorough rules and oversight. 

Sincerely submitted by Upper Dietz Road Group, 

Kary Adkins 58835 Buds Ct 

Dan & Deborah Anderson 41140 China Poot St 

Eric & Tracie Brown 41145 China Poot St 

1 

491



Thomas Brown Home & Lot 

Jay & Amanda Cherok 58865 Deitz Ln 

Matt Dickerson 40852 China Poot St 

Mark Dickson & Ann Oberlitner 58987 Deitz Ln 

Mannfried Funk & Marcia Kuszmaul 40963 China Poot St 

Ty & Christie Gates 41102 China Poot St 

Jaime A. Hernandez & Rhema Smith 40656 China Poot St 

Judith James 40951 China Poot St. 

Ron & Sherry Johnson 40667 China Poot St 

Daniel & Susan La Plant 40941 China Poot St 

Anthony Maurer 40921 China Poot St 

Neil McArthur 58953 Deitz Ln 

Rodney & Sandee Mclay 40872 China Poot St 

Ka Mulky 40657 China Poot St 

Jackie Norvell 40989 China Poot St 

Ben Park & Mary Tricamo-Park 40944 China Poot St 

Sherman Peterson 40871 China Poot St 

Larry & Kathi Rappuhn 58850 Deitz Ln 

Dennis & Sandy Rollins 40670 China Poot St 

John & Cynthia Shankel Lot Owner 

Janet & Les Simons 41272 China Poot St 

Craig Sutphin 41089 China Poot St 

Burl & Kristen Tonga 58825 Deitz Ln 

Charlie & Beth Trowbridge 40710 China Poot St 

Dave & Melanie Webb 40762 China Poot St 

Dave & Maxine Weber 58875 Dietz Ln 
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Warner, Avery 

From: 
Sent: 
To: 
Subject: 

Blankenship, Johni 
Monday, October 24, 2022 1 :20 PM 
Warner, Avery 
FW: <EXTERNAL-SENDER>Re: proposed gravel pit ordnance changes 

From: Deborah Anderson <paragondeb@gmail.com> 

Sent: Monday, October 24, 2022 1:14 PM 
To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us> 
Subject: <EXTERNAL-SENDER>Re: proposed gravel pit ordnance changes 

CAUTION :This email originated from outside of the KPB system. Please use caution when responding or providing 
information . Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication . 

paragondeb@gmail.com 

October 21, 2022 

Kenai Peninsula Borough 

Deborah Anderson 
41140 China Poot St 
Homer, AK 99603 

(414)335-9396 

Re: Conditional Land Use Permits, Material Site Permits & Fees regarding Applications, 

Conditions, and Procedures 

The gravel pit at the top of our road is inactive and has been for at least 10 years well 
past the 365-day requirement. When the gravel pit was last active, we did not have as 
many houses in our subdivision as we do now (28 out of 40 lots}; or as many ch ildren 
and grandchildren in the neighborhood either. We do not have a Borough maintained 
roads through our subdivision, they are owner maintained from road dues 
collected with matched grants from the Borough. If the gravel pit at the top of the road 
would start operating again like it did back at the beginning stages of our subdivision, 
our road as we know it now would not survive the brutal abuse of the constant traffic of 
trucks all day, every day. Your notice of decision seems to be for property owners within 
100 ft of pit operation, however, trucks impact every property owner in our 
subdivision (there is only one way in and out on our roads not maintained by the 
Borough - China Poot St & Deitz Lane} . I want to see clear and concise rules for how road 
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groups on roads not maintained by the Borough would be able recover costs incurred 
from the Gravel Pit, or would the Gravel Pit be responsible for the maintenance 
directly? If this gravel pit would reopen, is the current owner responsible for 
reclamation of past problems whether they were responsib le at the time of damage? 

I strongly recommend that ALL gravel pit permits be reviewed every 5 years and the 
owner be required to justify its renewal and that the site location is suitable for a 
commercial business and compatible with the surrounding neighborhood. The 
location should be in full compliance with all applicable state and borough ordnance's 
concerning public safety, noise (gravel pit & trucking/J-braking), operating hours, use of 
rock crusher, dust control (in the gravel pit, trucking) and road maintenance on roads 
used to access the site. They should also be in full compliance with OSHA and the EPA 
and ensure they do not affect ground water levels/ tables to adjacent properties. In our 
case, the gravel pit sits at the top of China Poot, above all the other lots, on a 
downward sloping hill. If they were to disrupt the water table by their operation, that 
would affect everyone downhill that has water rights. Please inform me of any future 
meeting on this subject! 

Sincerely, 

Deborah Anderson 
Property Owner 

Sent from Gma il Mobile 
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Warner, Avery 

From: 
Sent: 
To: 
Subject: 

-----Original Message-----

Blankenship, Johni 
Monday, October 24, 2022 4:10 PM 
Warner, Avery 
FW: <EXTERNAL-SENDER>Comment on gravel pit ordinance 

From: laura sievert <laurasievert@hotmail.com> 
Sent: Monday, October 24, 2022 3:11 PM 
To : G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us> 
Subject: <EXTERNAL-SENDER>Comment on gravel pit ordinance 

CAUTION :This email originated from outside of the KPB system. Please use caution when responding or provid ing 
information . Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 

To the Assembly : 
Over the last year or so I have commented on and sent photo evidence of violations of existing gravel pit regulations 

in the Cone pit and Glen Martin's pit that abut my property on Beaver Loop. 
Before finalizing the ordinance currently being considered, I would urge you to go out and walk around those pits in 

order to see the need not only for regulations, but also for enforcement of those regulations . As I've stated before, the 
violations are both long term- dumped asphalt, kiddie pool oil catchers under leaking vehicles, junked equipment, etc, 
and also short term- such as removal of required buffer zones. That violation was done in a couple of hours and the city 
of Kenai could do nothing. 

I hope that you can craft an ordinance that prevents such activity. I would also propose that very large monetary 
bonds be posted before mining commences, and that the pits undergo periodic inspection by the Borough. 

Thank you . 

Laura Sievert 3329 Beaver Loop, Kenai 
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Warner, Avery 

From: 
Sent: 
To: 
Subject: 

-----Original Message-----

Blankenship, Johni 
Monday, October 24, 2022 5:01 PM 
Warner, Avery 
FW: <EXTERNAL-SENDER>Public Comment on KPB Ordinance 2022-36 

From: Kaitlin Vadla <kaitlinvadla@gmail.com> 
Sent : Monday, October 24, 2022 4:55 PM 
To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us> 
Subject : <EXTERNAL-SENDER>Public Comment on KPB Ordinance 2022-36 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication . 

I support the introduction and further discussion of KENAI PENINSULA BOROUGH ORDINANCE 2022-36 : AN ORDINANCE 
AMENDING KPB CHAPTER 21.25 AND KPB CHAPTER 21.29 REGARDING CONDITIONAL LAND USE PERMITS AND 
MATERIAL SITE PERMITS, UPDATING NOTICE, APPLICABILITY, PERMIT TYPES, APPLICATION REQUIREMENTS, STANDARDS 

AND PERMITS CONDITIONS. 

As chair of Soldotna's Planning and Zoning Commission, I have seen multiple conflicting land-use and property value 

issues over the years . The city's geographic purview is quite small compared to the borough's and we look to the 
assembly's discussion and passage of this ordinance as we seek to incorporate best practices when updating our 

municipal code regarding material site permits in the near future . 

I hope the borough retains measures in this ordinance that help level the playing field for all current and future 
entrepreneurs who wish to provide KPB residents with much needed materials like gravel. Currently, pits that have been 
allowed to operate under outdated rules have an unfair advantage. My hope is that this ordinance will retain these 

grandfathered pets ability to operate, while bringing them gradually into compliance with at least the bare minimum 

safety and environmental standards. 

Kaitlin Vadla 

Clam Gulch 
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Name 

Joshua Ross 

Email Address 

rocky@legacyak.net 

Subject 

02022-36 

Message 

Kenai Peninsula Borough 
Material Site Subcommittee 

Public Comment Submitted 2022-10-24 22:34:55 

Based on a quick review of who is in favor of and who is opposed to this ordinance, I will be sending 
in a letter in opposition of proposed changes . 

I believe these changes are unnecessary, don't solve any issues (if there are any) and will 
dramatically increase aggregate costs on the southern peninsula . Rarely is more government 
involvement the best answer to any issue. Should issues with the current ordinance/permitting 
process exist, at a minimum, the assembly must seek professional input from local aggregate 
handling businesses. 

Increasing costs associated with handling aggregates WILL eliminate many smaller businesses , 
make land development more difficult and expensive, and further increase building expenses for 
homeowners and builders alike. The trickle down impacts of increasing cost of litteral foundations 
are impossible to estimate. 
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Good evening. 

My name is Dan DeRaeve. I am the owner and President of Peninsula Sand & Gravel. We have a PEU 

gravel pit a couple miles east of Sterling. 

First of all I'd like to say that I feel for the people in Anchor Point that have the problem with their home 

sites. I think they may have a legitimate complaint and if so, I hope they get their issues resolved. 

On the other hand I don't understand why the assembly is considering lumping all gravel pits together 

and taking away our PEU status. It seems that because of a few isolated incidents and bad actors a great 

many will suffer. It makes more sense to me to deal with the individual problems and leave the pit 

owners that are not involved out of it. 

I am also concerned about the water table restrictions. This greatly reduces the gravel resources for pit 

owners and in some cases will put some smaller pit owners out of business. For the others it will drive 

the cost of operations up substantially and ultimately drive the cost of gravel up. As gravel pit owners, 

we cannot shoulder the burden of the cost of the added restrictions. All we can do is raise the cost of 

our products which will affect everyone. Everyone uses the material that comes out of these gravel pits 

in one form or another. Whether it be gravel, sand, concrete, brick, and block for our homes or 

pavement, concrete and many forms of gravel products for our roads, bridges, buildings and airports. 

So I am asking the KPB assembly members to carefully consider these things before you make your 

decisions. I thank you for your time and considerations. 

Sincerely, 

Dan DeRaeve 
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Warner, Avery 

From: 
Sent: 
To: 
Subject: 

Blankenship, Johni 
Tuesday, October 25, 2022 8:49 AM 
Warner, Avery 
FW: <EXTERNAL-SENDER>public hearing Oct 25,2022 for Conditional Land Permits 

From: Steve Ruther <Steve.Ruther@outlook.com> 
Sent: Monday, October 24, 2022 5:51 PM 
To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us> 
Subject: <EXTERNAL-SENDER>public hearing Oct 25,2022 for Conditional Land Permits 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication . 

We have received notice that we may comment on proposed amendments to Conditional Land Use Permits as we are a 
land owner within 2,640 feet of an existing material site . It is most disruptive to our business when trucks hauling gravel 
or other such material drive by our location and use their gears to slow down for the stop light at East Poppy Lane and 
Kalifornsky Beach Road. By downshifting in this manner their trucks emit a loud rumbling engine noise that can actually 
interrupt normal personal and phone conversations in our office. We would appreciate an advisory that all trucks within 
business or residential area be forbidden to create this noise pollution . 

Thank you, 

Steve & Karen Rutherford 

FLOOR-EVER, INC. 
47201 EAST POPPY LANE 
SOLDOTNA,AK99669 
907-260-9270 office 
907-953-9270 cell 
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Name 

Mark Tornai 

Email Address 

mdtornai@gmail.com 

Subject 

Kenai Peninsula Borough 
Material Site Subcommittee 

Public Comment Submitted 2022-10-24 17:31 :32 

Amendments to material site ordinance 

Message 

The Counter Permit should remain no more than 2.5 acre size and retain a new language 
concerning a 2 year time with one 12 month extension. 

Justification: To allow a material site greater than 2.5 acres would have multiple negative impacts to 
the properties in the vicinity. Without any prior public input, this change is irresponsible and will be a 
great disservice to the residents of the borough. Also, it would riot be in accordance with the 
Comprehensive Plan. 
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Warner, Avery 

From: Blankenship, Johni 
Sent: 
To: 

Tuesday, October 25, 2022 9:50 AM 
Warner, Avery 

Subject: FW: <EXTERNAL-SENDER>02022-36 Material site Permitting 

From: Douglas B Schade <dougschade50@gmail.com> 
Sent: Tuesday, October 25, 2022 9:10 AM 
To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us> 
Subject: <EXTERNAL-SENDER>02022-36 Material site Permitting 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information . Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication . 

To the Mayor, President and Members of the Kenai Peninsula Borough Assembly 

RE: Opposition to Proposed Ordinance 2022-36 

In regard to the upcoming ordinance 02022-36, I believe this ordinance if in acted is going to cause the general public undo 
(significant) harm. As Stated in the Memorandum from the Planning Director Robert Ruffner: (especially dimensional or durational 
descriptions like the 365-day period for the prior-existing use abandonment are intended to act as "springboards" for the Assembly) In 
effects this gives the KPB the right to cancel the PEU permits. 

By doing so the cost for new homes, upgrading roads and current roads are going to skyrocket. When you take the little "guy" out of 
the system and only allow the big producers with the capital to conform with the new requirements, you are limiting competing, and 
the remaining operator will need to pass the cost on to the customer. For an example: In 2011 the cost for gravel delivered in the 
Homer area was around $105.00 for 10 yards. This summer (2022) the same load, from the same pit, was around $225 .00, an increase 
way above the standard cost of living increases. On average, the current cost of a new home start is going to run around $30,000 to 
$50,000 for the driveway, sewer and foundation. The new ordinance can be expected to increase a new home start by at least 
30%. That is a increase of$9,000.00 to $15 ,000.00 per home start. It also stands to reason that this ordinance wi ll increase the cost to 
build and maintain our current and new road system, but by how much is really undetermined at this time. 

I understand the assembly is responding to complaints from the general public about the noise and dust of the pits, many of which 
have been in use for years. However, it should be noted that due to the increased need of housing, many of these people bought in 
subdivisions which had been built around the gravel source; largely in order to keep the cost down. The new homeowners are now 
complaining that the gravel pit is disturbing them, but they were able to afford the new home because of the gravel pit. There are 
better ways for the KPB and its citizens to work on being better neighbors, without the significant economic costs. 

Please remember these operators have been keeping the PEU pits in operation, which gives a constant supply of affordable gravel to 
the general public. In these difficult economic times, where people are struggling to make ends meet, this is not a prudent measure. 

Thank you for your time and consideration. 

Douglas B Schade 

1 

501



34705 Lusky Rd 

Homer Ak 99603 

907-235-8939 

907-399-8734 

Sent from Mail for Windows 
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Warner, Avery 

From: Blankenship, Johni 
Sent: 
To: 

Tuesday, October 25, 2022 10:14 AM 
Warner, Avery 

Subject: FW: <EXTERNAL-SENDER>Proposed Ordinance 2022-36 

From: Natasha Schade <schade@horizonsatellite.com> 

Sent: Tuesday, October 25, 2022 10:12 AM 

To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us> 

Subject: <EXTERNAL-SENDER>Proposed Ordinance 2022-36 

CAUTION :This email originated from outside of the KPB system. Please use caution when responding or providing 

information . Do not click on links or open attachments unless you recognize the sender, know the content is safe and 

were expecting the communication . 

To the Mayor, President and Members of the Kenai Peninsula Borough Assembly 

RE: Opposition to Proposed Ordinance 2022-36 

In regard to the upcoming ordinance 02022-36, this ordinance if enacted will cause the general public substantial undo economic 
harm. As Stated in the Memorandum from the Planning Director Robert Ruffner: (especially dimensional or durational descriptions 
like the 365-day period for the prior-existing use abandonment are intended to act as "springboards" for the Assembly) In effects this 
gives the KPB the right to cancel the PEU permits. 

By doing so the cost for new homes, upgrading current roads and development of new roads will skyrocket, thus effecting small 
business and consumer alike. Even to the point of forcing smaller businesses out of the market. When you take the little "guy" out of 
the system and only allow the big producers with the capital to conform with the new requirements, you are limiting competition, and 
the remaining operator will need to pass the cost on to the customer. For an example: In 2011 the cost for gravel delivered in the 
Homer area was around $105.00 for 10 yards. This summer (2022) the same load, from the same pit, was around $225.00, an increase 
way above the standard cost of living increases. On average, the current cost of a new driveway, sewer, and foundation will run 
approximately $30,000 to $50,000. The new ordinance can be expected to increase a that same work by at least 30%. That is an 
increase of $9,000.00 to $15,000.00 per home start, just for the groundwork. It also stands to reason that this ordinance will increase 
the cost to build and maintain our current and road system, but by how much is really undetermined at this time. 

From my understanding, the assembly is responding to complaints from the general public about the noise and dust of the pits, many 
of which have been in use for years and even decades prior to the public encroachment. It should be noted that due to the increased 
demand and cost of housing, many people purchased in subdivisions and built around these gravel sources in order to keep their own 
purchase and build costs down. The new homeowners are now complaining that the gravel pit is disturbing them. However, it is 
because of that gravel pit, they were able to afford the land and new home. There are better ways for the KPB and its citizens to work 
on being better neighbors without the significant economic costs that will result from this proposed ordinance. 

Please remember these operators have been keeping the PEU pits in operation, which gives a constant supply of affordable gravel to 
the general public. In these difficult economic times, when people are struggling to make ends meet, this is not a prudent measure. 

Thank you for your time and consideration. 

Natasha Schade 
34705 Lusky Rd. 
Homer, AK 99603 
(907)235-2695 
(907)399-1065 
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Warner, Avery 

From: 
Sent: 
To: 
Subject: 

Blankenship, Johni 
Tuesday, October 25, 2022 11 :11 AM 
Warner, Avery 
FW: <EXTERNAL-SENDER>Materials Site Assembly Public Comment for 10/25/22 
Meeting: Please forward for reading at tonight's meeting 

From: ullr 907 <ullr907@yahoo.com> 
Sent: Tuesday, October 25, 2022 10:53 AM 
To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us> 
Subject: <EXTERNAL-SENDER>Materials Site Assembly Public Comment for 10/25/22 Meeting: Please forward for 
reading at tonight's meeting 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information . Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication . 

To the Kenai Borough Materials Site Subcommittee: 

My name is Daniel Hawksworth. I am a permanent resident of Hope, Alaska and have resided near 
the KPB Materials Site adjacent to the Hope Airstrip for over 20 years. 

For the entire duration of my residency here, the KPB has allowed flagrant and continuous violations 
of it's permitted use agreement with one particular contractor, AG & Building Supply, Owned by 
Robert Davidson of Hope, Alaska. 

I have submitted volumes of documentation over the years to Julie Dennison at the Land 
Management division of the KPB. Julie has been a champion of perpetually attempting to bring this 
contractor into compliance, but unfortunately, a lack of funding and resources means there are no 
"teeth" so to speak, to enforce permit agreements and violations of the terms of use agreements 
made with the KPB to operate at this site. 

A great example of this would be the numerous pieces of dilapidated heavy equipment like bulldozers 
that have been allowed to occupy this Materials Site as a personal equipment storage space for AG & 
Building Supply. Despite not being used or relating to any permitted work, these relics have and 
continue to leak copious amounts of oils directly onto the ground without any attempt to contain them 
at whatever location within the Materials Site the contractor chooses to park them. 

Another example would be the same contractor, AG & Building Supply, routinely operating in violation 
of the permit agreement, the posted regulations and standards the KPB requires to operate on the 
site as well as Alaska OSHA and M-SHAW regulations regarding slope angle and benching of 
excavation work. Vertical excavation is not allowed, yet the contractor repeatedly engages in such 
unsafe practices without penalty. It is only after repeated requests are made to the KPB, and even 
then, very infrequently, is the contractor required to restore the excavated slope into compliance with 
regulations. A 30 foot vertical fall hazard without any attempt to delineate the area is simply gross 
negligence and carelessness by the part of the contractor. 
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The Land Management division clearly lacks the resources needed to oversee the proper operating 
procedures of it's permitted users. So similarly, we see a lack of resources to correct other site related 
issues. And I am only speaking to one site, so i imagine this to be quite a common and widespread 
issue on the Kenai Peninsula. 

No enforcement of site hours of operation. No enforcement of improper activities on the site such as 
camping or target shooting. No attempts to maintain or replace signage around the site. No gates or 
securing of access of the site. No enforcement of dumping of prohibited materials. No method of 
accurately reporting the amount of materials being removed from the site. These are all issues I 
routinely witness at the Hope Materials Site. 

To the Subcommittee, I ask you to please listen to what KPB residents that live near your Materials 
Sites are telling you. I ask you to please take actions that will allow for and fund the enforcement of 
Site Use Agreement violations. I ask you to take actions that have consequence to the violator. I ask 
that you take actions that show you acknowledge the concerns of neighbors of these Materials Sites, 
such as noise, hours of operation, dust control, unauthorized usage such as shooting, partying, and 
driving of off road vehicles. I ask you to limit access to all of the Materials Sites after hours by the use 
of locking gates, I ask you to hold contractors accountable for repeated bad behavior at these 
Materials Sites by terminating permits and contractual agreements (ie for road maintenance 
contracts) and not entering into any future agreements with repeat Site violators. 

As the saying goes, KPB Materials Site Subcommittee members, it's time to grow a pair. 

Sincerely, 

Daniel Hawksworth 
Hope, AK 
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Developing a peatland carbon project for the Kenai Peninsula 
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Decembeer 9, 2022 

Mr. Brent Johnson, President, 
Kenai Peninsula Borough Assembly 
and Assembly members 

Dear Mr. Johnson and Assembly Members, 

Reading about the wish of the Assembly to review the Gravel Pit Ordinance, reminded me of my years 
if involvement with this. 

Drew Scalzi wrote the first one, which the Gravel folks hatted, they did not feel it was necessary to 
control their businesses, and deeply resented the efforts. I got involved thanks to Ann Byes of Anchor 
Point, who lives near a prime example of gravel pit abuse, where a house stands totally isolated by the 
deep extractions all around it. She and I were concerned that future extraction would not affect 
residents nearby, and had asked for at least a 300 ft. distance from a busy gravel pit just outside the 
quiet subdivision, and those folks are not happy about it. They can get local option zoning within the 
subdivision, but no protection outside the subdivision. 

It is time for the Assembly to consider zoning certain areas as residential, that would not allow gravel 
pits, or commercial businesses. It is the only way to ensure established subdivisions will be protected 
from commercial disturbances. 

In the past there has been a huge outcry against zoning, but I think the time has come. I see the 
planning committee li stening to impassioned cries against proposed gravel pits, and I can empathize. 
It is impossible to create an ordinance that will protect them, unless there is zoning. 

And somehow we have to recognize there is a need for gravel in order to build anything, roads, homes, 
etc. That is a vital business on the Peninsula. 

I do not envy you what lies ahead. I wish you the best in your endeavors. 

Sincerely, 

Milli Martin 
P.O. Box 2652 
Homer, Al;aska 99603 
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Warner, Avery 

Subject: FW: <EXTERNAL-SENDER>Gravel Pit Ordinance 2022-36 

From: Kathryn Carssow <kcarssow@live .com> 

Sent: Friday, December 9, 2022 3:21 PM 

To: G_Notify_AssemblyClerk <G Notify AssemblyClerk@kpb.us> 

Subject: <EXTERNAL-SENDER>Gravel Pit Ordinance 2022-36 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 

Dear Assemblymembers, 

Gravel pits, if not designed thoughtfully and developed carefully, pose a se rious risk to underground drinking 

water and aboveground salmon streams, especially damaging to salmon fry habitat. As one whose income 

was dependent on salmon sportfishing in the Kenai Peninsula Borough, I am concerned that this ordinance be 

consistent with wise water management. Please incorporate the following considerations into the ordinance: 

• Keep surface and groundwater provisions in the ordinance to protect our drinking water and salmon 
streams from pollution . 

• Keep the fairness provision in the ordinance that requires not only new pits but also Prior Existing Use 

(PEU) pits to file an application and reclamation plan before digging into surface or groundwater. 

• Follow the recommendations of the hydrology experts for 1000ft buffers on all sides for drinking 

water, rather than only requiring a 500ft buffer on one side. 

Thank you for your work on this important ordinance. 

Sincerely, Kathryn Carssow, Homer 

Sent from Mail for Windows 

1 

528



D Kachemak Bay Conservation Society 
3734 Ben Walters Ln, Homer, AK 99603 
907 235.8214 

, ti kbayconservation@gmail.com 

Comments on KPB Proposed Ordinance 2022-36 

To 

KBP Assembly and Mayor, 

December 12, 2022 

The Kachemak Bay Conservation Society, (KBCS) has the following concerns and 
questions regarding ordinance 2022-36: 

1. Page 5, Section 21.29.010-C. Provide backup or refer to regulation on how the 300-foot 
linear distance was derived. Provide similar reference on rule or regulation for all other 
specific buffers mentioned in the document. Furthermore, we want to request a 1000 ft. 
Buffer of natural vegetation from the boundary line of any state or federal recreation 
lands. 

2. Pages 7, Section 21.29.030, the Site Plan needs to identify any EPA (and Alaska 
DEH) Wellhead Protection areas. 

3. Page 8, Section 21.29.040, A2 add to the end " .. . and will protect known surface water, 
groundwater sources and salmon habitats." 

4. Page 8, Section 21.29.040, A3, what are "sufficient" setbacks, buffer zones, and other 
safeguards? Please provide specifics. ( See # 1) 

5. Page 11, Section 21.29.050. 6 - correct: "4 feet below the proposed excavation" to "4 
feet below the lowest elevation of the proposed excavated area" 

6. Page 15, Section 21.29.057, 4f. Specify acceptable hydrologic techniques, methods or 
models for evaluation of subsurface and groundwater hydrology. 

KBCS also has grave concerns regarding noise, traffic, air pollution, and safety in 
neighborhoods. 

Respectively Submitted 

Roberta Highland, President 

Kachemak Bay Conservation Society 

1 

The Kachemak Bay Conservation Society's mission is to protect the environment of the Kachemak Bay region and greater Alaska 
by encouraging sustainable use and stewardship of natural resources through advocacy, education, information, and collaboration. 
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Warner, Avery 

Subject: FW: <EXTERNAL-SENDER>Ordinance 2022-36 Commentss 

From: Harold Shepherd <halshepherdwpc@gmail.com> 

Sent: Monday, December 12, 2022 12:00 PM 
To: G_Notify_AssemblyClerk <G Notify AssemblyClerk@kpb.us> 
Subject: <EXTERNAL-SENDER>Ordinance 2022-36 Commentss 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 

Water Policy Consulting, LLC (WPC) provides consultation and advisory services to conservation 
organizations and Alaska Native Villages throughout the state including the Kachemak Bay Watershed related 
to: Climate Change, water and natural resource management and protection, fish and wildlife protection, human 
rights, sovereignty, fund raising and environmental justice issues. 

Please accept the following comments regarding the Kenai Peninsula Borough material site ordinance (gravel 
pit rules; Ordinance 2022-36) . Groundwater is critically important for people living on the Kenai Peninsula 
Lowlands as it is the primary source of water for most homes and businesses in this area. In the Lowlands 
region for example, most residents use domestic wells or developed springs as their water supply which are 
dependent upon limited groundwater resources, and which is therefore, vulnerable to changes in weather, 
climate, and/or water use. 

Domestic water supply in some areas of the Lowlands, relies on regional reservoirs including the Bridge Creek 
Reservoir in the Anchor River Watershed which serves as the water supply for the City of Homer. The reservoir 
relies at least in part on the groundwater that emerges first from springs and thereafter flows through streams 
and into the Bridge Creek Reservoir. 

Groundwater in the lowland also directly affects Salmon because it is critical for adequate stream flow, stream 
temperatures, and stream nutrients. Approximately half of summer stream flow begins by emerging from seeps 
and springs, which are sourced from groundwater. This groundwater is cooler than ambient stream water in the 
summer and warmer than ambient stream water in the winter, providing important thermal refugia for 
salmonids. 

Similarly, groundwater comes into contact with soils and biota as it flows to streams. Alder are particularly 
important, having a symbiotic relationship with bacteria living in root nodules. The bacteria harvest gaseous 
nitrogen in the atmosphere, converting it to dissolved nitrogen that can be passed to the alder. The alder then 
use that nitrogen to build proteins and chlorophyll, the latter essential for the photosynthesis that creates sugars 
that can then passed back to the bacteria. As groundwater passes beneath alder, it emerges enriched in nitrogen, 
which can then enhance productivity in the streamside wetlands and the streams themselves. 
In order to ensure clean water and healthy salmon in the region we must protect streams and 
groundwater. Gravel pits - if not designed thoughtfully and developed carefully - can pose a serious risk to 
salmon streams, especially baby salmon. 

1 
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WPC therefore supports the following sections of and amendments to Ordinance 2022-36 which should be 
adopted in it's entirety: 

• Keep surface and groundwater provisions in the ordinance to protect our drinking water and salmon 
streams from pollution; 

• Keep the fairness provision in the ordinance that requires not only 

new pits but also Prior Existing Use (PEU) pits to file an application and reclamation plan before digging into 
surface or groundwater; 

• At the last hearing, hydrology experts recommended 1000ft buffers 

on all sides for drinking water, but the ordinance only requires a 500ft buffer on one side. 

These provisions in and changes to the Ordinance will help to ensure that gravel, salmon and our clean water 
resources are all valued in the discussion. 

Conclusion 

Groundwater in the Kenai lowlands is directly affected by gravel pits and is hydrologically connected to water 
needed by people and salmon. The Borough has a responsibility to protect this delicate balance of groundwater 
as a limited resource in relation to humans and salmon on Alaska's Kenai Peninsula Lowlands. 

Please let me know if you have any questions regarding these comments. Thank you. 

Hal Shepherd, Principal 

Water Policy Consulting, LLC 

P.O. Box 15332 

Fritz Creek, AK 99603 

halshepherdwpc@gmail.com 

www.waterpolicyconsulting.com 

2 
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(907)491-1355 

WPC is located in Homer, Alaska on the traditional lands of the Dena 'ina, Alutiiq and Sugpiaq 
people of Alaska's southcentral region which have been in community here long before the 
occupations of settler culture, past and present. 

3 
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COMMENTS FROM LYNNDA KAHN ON Ordinance 2022-36 

21.29.015. Material extraction exempt from obtaining a permit. 

A. Material extraction which disturbs an area of less than one acre that is not in a mapped flood 
plain or subject to 21.29.010(8), does not enter the water table, and does not cross property 
boundaries, does not require a permit. There will be no excavation within 32 feet of a lot line. 

Comment - There can be a lot of variability in the water table depending on the time of year 
you dig the test holes, and the substrate being affected, so a gravel operator can 
conceivably use this to their advantage. How does the Borough know whether or not a 

gravel operator ever enters the GW table during the permit term? Is this self-reported or 

does the Borough make occasional site inspections to ensure extraction never reaches the 
water table? 

Also, what criteria have been used to justify 32-ft? Depending on the depth of excavation at 
32-ft from any lot line, if one accounts for the very real likelihood of erosion over time, 32-ft 
does not appear adequate. 

C. A prior existing use under KPB 21.29.120 does not require a material extraction permit. 
Notwithstanding the foregoing, on or before January 1, 2026, a prior existing use under KPB 
21.29.120 must: (1) provide a reclamation plan under KPB 21.29.060 that is approved by the 
planning director or designee; and (2) come into compliance with the buffer zone requirements 
under KPB 21.29.05o(A)(1). 

Comment - Requiring a Reclamation Plan is not an onerous request, and the deadline of 2026 

seems unwarranted. Since we are only just now approaching Jan. 2023, I recommend a 
more reasonable deadline of Jan. 1, 2025, which is ample time for any prior existing use 
operator to develop a Plan . 

21.29.020. Types of permits available. 
A. Counter permit. A counter permit is required for earth material extraction which disturbs 
more than one acre and less than 10 cumulative un-reclaimed acres. Material processing, 
screening, or crushing, and material extraction within four feet of the seasonal high-water 
table is prohibited under a counter permit. 

Comment - What steps would be required to ensure any authorized activities remain at least 
4-ft or more above the seasonal high-water table? How would the Borough know, at any 
given time, whether or not this requirement is not being violated throughout the permit 

term? Is this self-reported or would the Borough make occasional site inspections to ensure 

extraction never reaches the 4-ft mark? 

B. Conditional land use permit. A conditional land use permit (CLUP) is required for the 
following types of earth material extraction or uses: 
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1. Earth Materials Extraction CLUP. An Earth Materials Extraction CLUP is required for any 

material extraction which disturbs 10 or more cumulative acres. Material processing, screening 
or crushing, or extraction within four feet of the seasonal high-water table is prohibited under 
this permit. The standard conditions set out in KPB 21.29.050 are applicable to this type of 

CLUP. 

Comment - What steps would be required to ensure any authorized activities remain at least 

4-ft or more above the seasonal high-water table? How would the Borough know, at any 
given time, whether or not this requirement is not being violated throughout the permit 
term? Is th is self-reported or would the Borough make occasional site inspections to ensure 
extraction never reaches the 4-ft mark? 

8. A site plan, prepared by a qualified independent civil engineer licensed and active in the State 

of Alaska to include the following: 

B. In addition to the requirements in subsection (A) of this section, all activity must be 

conducted in compliance with state or federal regulations governing the items listed below. 

Written documentation of compliance with these regulations is not required. Complaints 

received by the borough of violations of requirements within this section will be forwarded to 

the appropriate agency for enforcement, this includes but is not limited to: 

1. Air quality. 

2. Water quality. EPA or ADEC regulations controlling spills, spill reporting, storage and disposal 

of oil, anti-freeze and hydrocarbons. 

Comment - KPB should be more explicit and cite exactly which regulations they are referring 

to, e.g. chapters/sections, so there is no confusion. 

3. Hazardous Materials. Use and storage of hazardous materials, waste and explosives. 

a. EPA regulations controlling use of hazardous materials must be followed; 

Comment - KPB should be more explicit and cite exactly which regulations they are referring 
to, e.g. chapters/sections, so there is no confusion. 

One final comment - As you are aware, Arsenic is present in many areas on the Kenai 

Peninsula. As such, exposing buried soils to a different environment could result in 

oxidation and transport of Arsenic. Minerals, such as arsenic, could oxidize when exposed, 

and could change the chemistry in the water. Groundwater chemistry can greatly influence 

the mobility of Arsenic in groundwater. 
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Resolution 2022-2 

Recommendations Regarding 

Kenai Peninsula Borough Ordinance 2022-36 

Whereas, the Kenai River Special Manage Area Advisory Board was 
created by the Legislature for the purpose of advising the Alaska 
Department of Natural Resources, Division of Parks, other state and 
federal agencies, the Kenai Peninsula Borough and other municipalities 
regarding matters affecting the Kenai River Special Management Area, and 

Whereas, the Kenai Peninsula Borough is enacting Kenai Peninsula 
Borough Ordinance 2022-36 pertaining to earth materials extraction and 
processing sites, and 

Whereas, the Board has reviewed and considered the current draft and 
proposed amendments offered by members of the Assembly and public 
comments: 

Therefore, the Board respectfully offers the following comments for 
consideration: 

21.29.029. This section allows an applicant to get a Counter permit without 
public notice for parcels up to 10 acres. The Board opposes that amount 
as being too large and believes 2 and one-half acres is appropriate. 

Ground Water. In considering handling of water on the sites, the regulation 
should include surface water and surface water drainage as well as 
underground water levels. 

Treatment of Existing Pits. The Board is concerned about exempting 
existing pits. The Board recommends that the Borough undertake the 
active management of these pits to ensure the owners implement a 
reclamation plan and conform to standards. The State of Alaska does not 
have an adequate budget to ensure existing pit owners comply with 
reasonable standards. 

Buffer Zones. The Board believes the proposed 32 foot buffer from edge 
of the applicant's property boundary to adjacent properties should be 
increased to 100 feet. 
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In addition, the Board specifically recommends a buffer of 1,000 feet from 
any existing developed facility within KRSMA. A developed facility means 
any campground, boat launch, parking facility, signage or access roads 
developed or built by State Parks. This distance will better alleviate dust 
and noise. 

Hours of Operation for Pits and Processing Plants. The hours of 
operation should be limited to 8:00 a.m. to 5:00 p.m. for six days per week 
so no activity takes place on Sunday. 

Necessary Monitoring and Further Research. The Board recommends 
sufficient budget be allocated for supervision of newly permitted and 
existing pits. Moreover, the Board recommends the Borough fund 
necessary scientific research to better assess ground water flows and 
potential solutions to prevent pollution. 

Approved: December 8, 2022 
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Warner, Avery

Subject: FW: <EXTERNAL-SENDER>Gravel pits

 
 
Dear Assembly members, 
 
I am a lifelong Alaskan resident, I own a local business and home in Sterling, Alaska. I am very concerned about the 
proposed changes to the gravel pit rules. 
 
The proposed changes go against both science and common sense.  The changes clearly make the financial success of 
gravel pit owners a priority far and above the safety of all our residents drinking water and the health of our rivers and 
fish. The livelihood of the entire peninsula and my community relies on fishing and unspoiled natural beauty‐ not gravel 
development. My partner is a fishing guide, I am an artist. We live here because of the beautiful scenery and world 
renowned fishing, it’s also why we have millions of tourists every year‐they don’t come for the gravel pits and they 
won’t keep coming back if we poison the ground water and river and destroy the natural beauty. This is a tourism 
economy. Land should be developed very carefully here. This place is incredibly special, it’s your job as representatives 
of the people and communities here to keep it that way. 
 
Please keep the surface and groundwater provisions we have in place. 
 
Keep the fairness provision in the ordinance. Small communities need a voice, not to be silenced by the wealthiest 
residents (the largest house in my whole neighborhood is owned by a gravel pit owner, he lives in a gated mansion with 
a full runway and a lawn that looks like a golf course). 
 
Please keep a drinking water safety buffer of at least 1000ft on all sides‐ as is very clearly required for safety by scientific 
studies. Allowing for only a 500ft buffer on one side (when this is a clear known risk and twice that amount is required) 
foolishly threatens the health and safety of our community. 
 
The new ordinance allows for careless, unsafe and unsightly land development without community input‐for no other 
reason than simple greed. Please vote against the new gravel pit ordinance. 
 
Thank you for your time, 
Laura Dewey 
 
Sent from my iPhone 
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Warner, Avery

Subject: FW: <EXTERNAL-SENDER>Public Comment Letter Re: An Ordinance Amending KPB 
21.29, KPB 21.25, and KPB 21.50.055 Regarding Material Site Permits, Applications, 
Conditions, and Procedures

Attachments: KP-CISMA Comment Letter Gravel Ordinances_12.13.2022.pdf

 
 

From: Katherine Schake <katherine@homerswcd.org>  
Sent: Tuesday, December 13, 2022 9:44 AM 
To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us> 
Cc: KP‐CISMA <kenaipeninsula.invasives@gmail.com> 
Subject: <EXTERNAL‐SENDER>Public Comment Letter Re: An Ordinance Amending KPB 21.29, KPB 21.25, and KPB 
21.50.055 Regarding Material Site Permits, Applications, Conditions, and Procedures 
 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 
 
To Whom It May Concern,  
 
Please accept this public comment letter on behalf of the Kenai Peninsula Cooperative Invasive Species Management 
Area regarding the ordinances amending material extraction site permits and related activities. 
 
This is specifically for the KPB Assembly and Lands Committee, who is meeting tonight (Dec. 13th) to review the 
ordinance amending: KPB 21.29, KPB 21.25, and KPB 21.50.055. 
 
Thank you, 
Katherine 
‐‐ 
 
Katherine Schake 
Invasive Species Program Manager 
Homer Soil & Water Conservation District 
www.homerswcd.org 
432 E. Pioneer Ave 
Homer, AK 99603 
(907) 205-0235 
____________________________ 

 
kenaiinvasives.org 
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ra~SOIL&\NATER ~LA. , ::a:: C O N S E RV AT I O N D I S TR I C T 

To: 
Kena i Peninsula Borough Assembly and Committee Members 

From : 
Tiffany Brand - District Manager 
Kenai Soil and Water Conservation District 

RE: Gravel Pit Code Revisions 

As a proud resident of the Kenai Peninsula since 1996 and land owner for the last 20 years I have 
watched our communities grow, flourish, and struggle . As a volunteer and professional with many hours 
and miles spent on our lands, I have also seen the challenge and harm of that development. I foresee the 
Borough and its encompassed municipalities facing further costly challenges if simple preventative 
measures are not taken to address the rising issue of noxious non-native{invasive) plant presence and 
spread. Therefore th is letter is written to encourage the Assembly and pertaining Committees to 
consider adding provisions addressing this issue to the developing Gravel Pit/Material Site Code revision. 

The Kenai Soil and Water Conservation District is a long acting public entity w ith a purpose to promote 
success and sustainability in our area. In recent years we have operated a successful program entitled 
"Weed Free Gravel". This certification program involves gravel pits being inspected by a field expert and 
receiving advice for eliminating any high priority noxious non-native(invasive) plant life present. A Weed 
Free Gravel Certification is requ ired for some contact work, for example that done near or within federal 
parks . This program therefore helps qualify those companies for said contracts when they come about. A 
vital purpose for this requirement is due to the extreme harm and cost that arises from the introduction 
of invasive plant species. While we are not suggesting the Borough requ ire all pit owners to obtain a 
certification from this program; we are strongly advising and encouraging provisions be written into code 
that require pits be inspected, and high priority invasive species be dealt with to prevent inevitable 
spread. 

The Kenai Peninsula, and Alaska as a whole, is un ique in many ways; something we are all proud of. In 
that, operators on the Peninsula travel hundreds of miles, often in one day, from site to site . In addition, 
our residents also cover a broad area traveling on lands and roadways; not to mention that our highest 
traffic times on the Peninsula are during the summer season when invasive plant species are at their 
most viable to spread. Our habitats on the Peninsula are vital to not only our own sustainability, but to 
the revenue producing industries that thrive here. Invasive plant species threaten those habitats. It is 
therefore vital that we take act ion to address and prevent further harm . 

One of the most successful measures to prevent the spread of harmful invasive plant species and reduce 
costly eradications in the future is to target material sites that are moving not only material, but also 
equ ipment in and out. This can be done simply and effectively with little effort. 

Example Steps for Prevention : 
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1) Have existing and new material sites inspected at the beginning of the season and at least once 
during mid season depending on the duration of use. Have invasive species identified and 
eradication methods advised . 

2) Eradicate invasive plants identified before material is transferred offsite. Examples of simple 
eradication include burning, burying, and pesticide application . Until invasive plants are 
eradicated avoid equipment travel and material transfer in the area . 

3) Survey worksites for invasive plants when bringing equipment and material in or out to avoid 
transferring back to a main material site. If invasives are discovered contractors may choose to 
deal with them themselves or request the land owner do so before moving forward . 

The damage and spread of invasive plant species is not new to our area, however it is a concern that is 
rapidly becoming more prevalent as the damage quickly had on a habitat and the costs incurred in the 
process are substantial. It demands attention and action . The Borough is a vital entity of leadership with 
the opportunity to instill positive change to address this threat . The Kenai Soil and Water Conservation 
District and collaborating agencies such as Kenai Watershed Forum and the Kenai Peninsula Cooperative 
Invasive Species Management Area (KP-CISMA) are available to answer questions and offer assistance in 
the committee's efforts. At Kenai Soil and Water we have a long time local expert in the field that is also 
available for consultation. With great merit and in effort to preserve the integrity of the lands governed 
by the Kenai Peninsula Borough I urge the Assembly and its appointed Committees to add provisions to 
address the threat of invasive plant species into the current Gravel Pit/Material Site Code revisions. 

Thank you for your time. 

-Tiffany Brand 
District Manager 
Kenai Soil and Water Conservation District 
110 Trading Bay Su ite 160 
Kenai, AK 99611 
(907) 741-7923 
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Introduced by: · 

Substitute Introduced: 
Resolution 20 18-004 
(Mayor) 
Action: 

Vote: 

KENAI PENINSULA BOROUGH 
RESOLUTION 2018-004 
(MAYOR) SUBSTITUTE 

Mayor 

01/16/18 

See Original for Prior History 

Adopted 

8 Yes, 0 No, 1 Absent 

A RESOLUTION ESTABLISHING A MATERIAL SITE WORK GROUP 

WHEREAS, KPB 21.25.040(A)(2) requires a permit for the commencement of commercial sand, 
gravel or material sites within the rural district of the Kenai Peninsula Borough; and 

WHEREAS, KPB 21.29 provides for a permit process to extract material from the ground; and 

WHEREAS, with the exception of one minor change relating to floodplain permits, the material 
site code was last updated in 2006; and 

WHEREAS, the assembly, administration, planning department and the planning commission 
have recognized that certain provisions of the material site ordinance can be 
clarified for the operators, public, and staff; and; 

WHEREAS, the public has expressed many concerns about dust, noise, water, and negative 
secondary impacts of material sites; and 

WHEREAS, it is the intent of the assembly and administration to involve the public and industry 
in a collaborative discussion designed to incorporate possible changes to the 
material site code; 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1. That a work group is established for the purpose of examining the current material 
site permit process and potentially recommending amendments to the material site 
code provisions. 

SECTION 2. That the work group shall consist of at least two assembly members; two planning 
commissioners; two members of the public; and, two material site industry. 
members. The group shall elect from among its members a chair and a vice-chair 
who may serve in the absence of the chair. The two members of the assembly shall 
be appointed by the assembly. The remaining members shall be appointed by the 
mayor. 

Kenai Peninsula Borough, Alaska Resolution 2018-004 Sub 
Page 1 of2 
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SECTION 3. That each meeting time and place shall be advertised, open to the public and subject 
to the Open Meetings Act. 

SECTION 4. The material site work group shall have no authority to act on behalf of the assembly 
or the administration or communicate on the borough's behalf other than to make 
recommendations to the planning commission, administration and assembly. 

SECTION 5. The work group shall provide a final report to the planning commission, 
· administration and assembly by June 5, 2018, and then discontinue unless extended 

by the assembly. 

SECTION 6. That this resolution shall take effect immediately upon its adoption. 

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 16TH 
DAY OF JANUARY, 2018. 

ATTEST: 

Yes: Bagley, Blakeley, Carpenter, Dunne, Fischer, Hibbert, Smalley, Ogle 

No: None 

Absent: Cooper 

Resolution 2018-004 Sub 
Page 2 of2 

Kenai Peninsula Borough, Alaska 
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Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2019-30 Sub 

 Page 1 of 26 

Introduced by: Mayor 

Substitute Introduced: 12/03/19 

Ordinance 2019-30 (Mayor): See Original Ordinance for Prior History 

Hearing: 12/03/19 

Action:  Failed to Enact 

Vote: 3 Yes, 6 No, 0 Absent 

Action: Reconsideration Filed by Bjorkman 

 

KENAI PENINSULA BOROUGH 

ORDINANCE 2019-30  

(MAYOR) SUBSTITUTE 

 

AN ORDINANCE AMENDING KPB 21.29, KPB 21.25, AND KPB 21.50.055 

REGARDING MATERIAL SITE PERMITS, APPLICATIONS, CONDITIONS, AND 

PROCEDURES 

 

WHEREAS, Goal 2, Focus Area: Land Use and Changing Climate, Objective A of the 2019 

Kenai Peninsula Borough Comprehensive Plan is to establish policies that better 

guide land use to minimize land use conflicts, maintain property values, protect 

natural systems and support individual land use freedoms; and 

 

WHEREAS, Goal 2, Focus Area: Land Use and Changing Climate, Objective A, Strategy 1 of 

the 2019 Comprehensive Plan is to adopt limited development standards for 

specific areas and uses to reduce potential off site impacts of development on 

adjoining uses and the natural environment; and 

 

WHEREAS, Goal 2, Focus Area: Land Use and Changing Climate, Objective A, Strategy 2 of 

the 2019 Comprehensive Plan is to update the Borough’s existing conditional use 

regulations for gravel extraction and other uses to better address reoccurring land 

use conflicts; and 

 

WHEREAS, Goal 2, Focus Area: Land Use and Changing Climate, Objective A, Strategy 2a 

of the 2019 Comprehensive Plan is to clarify the broad purpose of the conditional 

use process and clear parameters for allowable conditional uses that include 

reasonable, project-specific conditions that reduce impacts on surrounding uses, 

and if/when a conditional use permit can be denied and consider establishing 

conditions that require larger setbacks, safety and visual screening, control on 

access routes, control on hours of operation, and address environmental concerns; 

and 

 

WHEREAS, Goal 2, Focus Area: Land Use and Changing Climate, Objective A, Strategy 2d 

of the 2019 Comprehensive Plan is to complete improvements to the rules guiding 

gravel extraction, with the goal of providing an appropriate balance between 

providing access to affordable materials for development and protecting quality 

of life for borough residents; and 
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WHEREAS,  Goal 1 of the Mining and Minerals Processing section of the 1990 Kenai Peninsula 

Borough Coastal Management Program is to provide opportunities to explore, 

extract and process minerals, sand and gravel resources, while protecting 

environmental quality and other resource users; and 

 

WHEREAS,  an assembly subcommittee was formed in 2005 to review the material site code; 

and 

 

WHEREAS, Ordinance 2006-01 (Substitute) codified as KPB 21.29 was adopted in 2006 after 

consideration of the subcommittee’s report; and 

 

WHEREAS,  the planning department has been administering Ordinance 2006-01 (Substitute), 

codified as KPB 21.29 for 13 years; and 

 

WHEREAS,  KPB 21.25.040 requires a permit for the commencement of certain land uses within 

the rural district of the Kenai Peninsula Borough; and 

 

WHEREAS,  the planning department has recognized that certain provisions of the material site 

ordinance could be better clarified for the operators, public, and staff; and 

 

WHEREAS,  the planning commission and planning department received comments expressing 

concerns about dust, noise, safety, and aesthetics; and 

 

WHEREAS, approximately 253 registered prior existing use material sites and approximately 99 

conditional land use permits for material sites have been granted since 1996; 

 

WHEREAS,  the planning department receives numerous complaints regarding unreclaimed 

parcels registered as nonconforming prior existing material sites which have not 

been regulated by KPB; and 

 

WHEREAS, the assembly established a material site work group by adoption of resolution 2018-

004 (Substitute) to engage in a collaborative discussion involving the public and 

industry to make recommendations regarding the material site code; and 

 

WHEREAS, assembly resolution 2018-025 extended the deadline for the final report to be 

submitted to the assembly, administration and planning commission to April 30, 

2019; and 

 

WHEREAS,  certain additional conditions placed on material site permits would facilitate a 

reduction in the negative secondary impacts of material sites, e.g. dust, noise, 

safety, and unsightliness of material sites; and 

 

WHEREAS,  at its regularly scheduled meeting of November 12, 2019, the Planning Commission 

recommended approval by unanimous consent;  
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NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 

 

SECTION 1. That KPB 21.25.030 is hereby amended, as follows: 

 

 21.25.030. - Definitions.  

 

  Unless the context requires otherwise, the following definitions apply to CLUPs:  

 

  Abandon means to cease or discontinue a use without intent to resume, but 

excluding short-term interruptions to use or activity during periods of remodeling, 

maintaining, or otherwise improving or rearranging a facility or during normal 

periods of vacation or seasonal closure. An "intent to resume" can be shown through 

continuous operation of a portion of the facility, maintenance of utilities, or outside 

proof of continuance, e.g., bills of lading or delivery records. Abandonment also 

means the cessation of use, regardless of voluntariness, for a specified period of 

time.  

 

  Animal feeding operation means a lot or facility (other than an aquatic 

animal production facility) where animals (other than aquatic animals) have been, 

are, or will be stabled or confined and fed or maintained for a total of 45 days or 

more in any 12-month period.  

 

  a.  The same animals need not remain on the lot for 45 days or more; 

rather, some animals are fed or maintained on the lot 45 days out of 

any 12-month period, and  

 

  b.  Animals are "maintained" for purposes of this ordinance when they 

are confined in an area where waste is generated and/or concentrated 

or are watered, cleaned, groomed, or medicated in a confined area, 

even if the confinement is temporary.  

 

c.  Two or more animal feeding operations under common ownership are 

considered, for the purposes of these regulations, to be a single animal 

feeding operation if they adjoin each other.  

 

   d.  Slaughterhouses are animal feeding operations.  

 

  Animal unit means a unit of measurement for any animal feeding operation 

calculated by adding the following numbers: the number of slaughter and feeder 

cattle multiplied by 1.0, plus the number of mature dairy cattle multiplied by 1.4, 

plus the number of swine weighting [weighing] over 25 kilograms (approximately 

55 pounds) multiplied by 0.4, plus the number of sheep multiplied by 0.1, plus the 

number of horses multiplied by 2.0.  
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  Animal waste means animal excrement, animal carcasses, feed wasted, 

process wastewaters or any other waste associated with the confinement of animals 

from an animal feeding operation.  

 

  Animal waste management system means a combination of structures and 

nonstructural practices serving an animal feeding operation that provides for the 

collection, treatment, disposal, distribution, storage and land application of animal 

waste.  

 

  Aquifer means a subsurface formation that contains sufficient water-

saturated permeable material to yield economical quantities of water to wells and 

springs.  

 

  Aquifer-confining layer means that layer of relatively impermeable soil 

below an aquifer, typically clay, which confines water.  

 

  Assisted living home means a residential facility that serves three or more 

adults who are not related to the owner by blood or marriage, or that receives state 

or that receives state or federal payment for service of the number of adults served. 

The services and activities may include, but are not limited to, housing and food 

services to its residents, assistance with activities of daily living, and personal 

assistance, and that complies with Alaska Statutes 47.32.0101 – 47.60.900, as 

amended. 

 

  Child care facility means a place where child care is regularly provided for 

children under the age of 12 for periods of time that are less than 24 hours in 

duration and that is licensed pursuant to AS 47.35.005 et seq., excluding child care 

homes and child care group homes, as currently written or hereafter amended.  

 

  Commercial means any provision of services, sale of goods, or use operated 

for production of income whether or not income is derived, including sales, barter, 

rental, or trade of goods and services.  

 

  Concentrated animal feeding operation (CAFO) means an animal feeding 

operation confining at least: (1) 1,000 swine weighing at least approximately 55 

pounds; (2) 1,000 slaughter and feeder cattle; (3) 700 mature dairy cattle; (4) 500 

horses; (5) 10,000 sheep or lambs; (6) 55,000 turkeys; (7) 100,000 laying hens or 

broilers (if the facility has continuous overflow watering); (8) 30,000 laying hens 

or broilers (if the facility has a liquid manure system); (9) 5,000 ducks; (10) 1,000 

animal units; or (11) a combination of the above resulting in at least 1,000 animal 

units. Each individual parcel upon which a CAFO is located is a separate CAFO 

unless they adjoin each other.  

 

  Conditioning or processing material means a value-added process 

including batch plants, asphalt plants, screening, washing, and crushing by use of 

machinery. 
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  Correctional community residential center (CCRC) means a community 

residential center, other than a correctional institution, for the short-term or 

temporary detention of prisoners in transition from a correctional institution, 

performing restitution, or undergoing rehabilitation or recovery from a legal 

infirmity. CCRCs may not be used for detention of prisoners who pose a threat or 

danger to the public for violent or sexual misconduct without imprisonment or 

physical confinement under guard or twenty-four-hour physical supervision. The 

determination of whether a prisoner poses a threat or danger to the public for violent 

or sexual misconduct without imprisonment or physical confinement under guard 

or twenty-four-hour physical supervision shall be made by the commissioner of 

corrections for state prisoners and the United States Attorney General, or the U.S. 

Director of Bureau of Prisons for federal prisoners.  

 

  Correctional institution means a facility other than a correctional 

community residential center providing for the imprisonment or physical 

confinement or detention of prisoners under guard or twenty-four-hour physical 

supervision, such as prisons, prison farms, jails, reformatories, penitentiaries, 

houses of detention, detention centers, honor camps, and similar facilities.  

 

  Development plan means a plan created to describe a proposed development 

on a specific building site excluding material sites under KPB 21.29.020. 

 

  Disturbed includes active excavation and all areas necessary to use a parcel 

as a material site including but not limited to berms, stockpiles, and excavated areas 

excluding all areas reclaimed for alternate post mining land uses. 

 

  [EXHAUSTED MEANS THAT ALL MATERIAL OF A COMMERCIAL QUALITY IN A 

SAND, GRAVEL, OR MATERIAL SITE HAS BEEN REMOVED.]  

 

  Federal prisoners means offenders in the custody or control or under the 

care or supervision of the United States Attorney General or the Bureau of Prisons.  

 

  Groundwater means, in the broadest sense, all subsurface water, more 

commonly that part of the subsurface water in the saturated zone.  

 

  Haul route includes the roads used to haul materials from the permit area to 

a roadway designated as collector, arterial or interstate by the Alaska Department 

of Transportation & Public Facilities.  

 

  Liquid manure or liquid animal waste system means any animal waste 

management system which uses water as the primary carrier of such waste into a 

primary retention structure.  

 

  Multi-purpose senior center is a facility where persons 60 years of age or 

older are provided with services and activities suited to their particular needs. The 
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services and activities may include, but are not limited to, health examinations, 

legal assistance, recreation programs, general social activities, telephone 

reassurance programs, nutrition classes, meals at minimum cost, counseling, 

protective services, programs for shut-ins and education programs, and that 

complies with Alaska Statutes 47.60.010—47.60.090, as currently written or 

hereafter amended.  

 

  Permit area includes all excavation, processing, buffer and haul route areas 

of a CLUP or counter permit. 

 

  Person shall include any individual, firm, partnership, association, 

corporation, cooperative, or state or local government.  

 

  Prisoner means:  

 

 a.  a person held under authority of state law in official detention as defined 

in AS 11.81.900;  

 

 b.  includes a juvenile committed to the custody of the Alaska Department 

of Corrections Commissioner when the juvenile has been charged, 

prosecuted, or convicted as an adult.  

 

  Private school is a school comprised of kindergarten through 12th grade, or 

any combination of those grades, that does not receive direct state or federal 

funding and that complies with either Alaska Statute 14.45.030 or 14.45.100—

14.45.130, as currently written or hereafter amended.  

 

  Public school is a school comprised of kindergarten through 12th grade, or 

any combination of those grades, that is operated by the State of Alaska or any 

political subdivision of the state.  

 

  Sand, gravel or material site means an area used for extracting, quarrying, 

or conditioning gravel or substances from the ground that are not subject to permits 

through the state location (mining claim) system (e.g., gold, silver, and other 

metals), nor energy minerals including but not limited to coal, oil, and gas.  

 

  Seasonal high groundwater table means the highest level to which the 

groundwater rises on an annual basis.  

 

  Senior housing project means senior housing as defined for purposes of 

construction or operation in 15 Alaska Administrative Code 151.950(c), as 

currently written or hereafter amended.  

 

  Stable condition means the rehabilitation, where feasible, of the physical 

environment of the site to a condition that allows for the reestablishment of 
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renewable resources on the site within a reasonable period of time by natural 

processes.  

 

  Surface water means water on the earth's surface exposed to the atmosphere 

such as rivers, lakes, and creeks.  

 

  Topsoil means material suitable for vegetative growth.  

 

  Vicinity means the same as the area of notification. 

 

  Waterbody means any lake, pond, stream, riparian wetland, or groundwater 

into which storm water runoff is directed. 

 

  Water source means a well, spring or other similar source that provides 

water for human consumptive use.  

 

SECTION 2. That KPB 21.29 is hereby amended, as follows: 

 

 CHAPTER 21.29. MATERIAL SITE PERMITS 

 

  21.29.010. Material extraction exempt from obtaining a permit.  

 

 A.  Material extraction which disturbs an area of less than one acre that is not 

in a mapped flood plain or subject to 21.29.010(B), does not enter the water 

table, and does not cross property boundaries, does not require a permit. 

There will be no excavation within 20 feet of a right-of-way or within ten 

feet of a lot line.  

 

  B.  Material extraction taking place on dewatered bars within the confines of 

the Snow River and the streams within the Seward-Bear Creek Flood 

Service Area does not require a permit, however, operators subject to this 

exemption shall provide the planning department with the information 

required by KPB 21.29.030(A)(1), (2), (6), (7) and a current flood plain 

development permit prior to beginning operations.  

 

  C.  A prior existing use under KPB 21.29.120 does not require a material 

extraction permit, but a floodplain development permit is required for all 

activities within any mapped special flood hazard area.  

 

  D. Material extraction incidental to site development does not require a permit 

when an approved site development plan is on file with the planning 

department.  Site development plans are approved by the planning director 

and are valid for one year.  The site development plan may be renewed on 

an annual basis subject to the planning director’s approval. 
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 21.29.020. Material extraction and activities requiring a permit.  

 

  A.  Counter permit. A counter permit is required for material extraction which 

disturbs no more than 2.5 cumulative acres and does not enter the water 

table. Counter permits are approved by the planning director, and are not 

subject to the notice requirements or planning commission approval of KPB 

21.25.060. A counter permit is valid for a period of 12 months, with a 

possible 12-month extension.  

 

  B.  Conditional land use permit. A conditional land use permit (CLUP) is 

required for material extraction which disturbs more than 2.5 cumulative 

acres, or material extraction of any size that enters the water table. A CLUP 

is required for materials processing. A CLUP is valid for a period of five 

years. The provisions of KPB Chapter 21.25 are applicable to material site 

CLUPS and the provisions of KPB 21.25 and 21.29 are read in harmony. If 

there is a conflict between the provisions of KPB 21.25 and 21.29, the 

provisions of KPB 21.29 are controlling.  

 

  21.29.030. Application procedure.  

 

  A.  In order to obtain a counter permit or CLUP, an applicant shall first 

complete and submit to the borough planning department a permit 

application, along with the fee listed in the most current Kenai Peninsula 

Borough Schedule of Rates, Charges and Fees. The planning director may 

determine that certain contiguous parcels are eligible for a single permit. 

The application shall include the following items:  

 

   1.  Legal description of the parcel, KPB tax parcel ID number, and 

identification of whether the permit is for the entire parcel, or a 

specific location within a parcel;  

 

    2.  Expected life span of the material site;  

 

    3.  A buffer plan consistent with KPB 21.29.050(A)(2);  

 

    4.  Reclamation plan consistent with KPB 21.29.060;  

 

    5.  The depth of excavation;  

 

    6.  Type of material to be extracted and type of equipment to be used;  

 

   7.  Any voluntary permit conditions the applicant proposes. Failure to 

include a proposed voluntary permit condition in the application 

does not preclude the applicant from proposing or agreeing to 

voluntary permit conditions at a later time;  
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  8.  Surface water protection measures, if any, for adjacent properties 

designed by a civil engineer, including the use of diversion channels, 

interception ditches, on-site collection ditches, sediment ponds and 

traps, and silt fence;  

 

  9. A site plan and field verification prepared by a professional surveyor 

licensed and registered in the State of Alaska, including the 

following information:  

 

a.  Location of excavation, and, if the site is to be developed in 

phases, the life span and expected reclamation date for each 

phase;  

 

   b.  Proposed buffers consistent with KPB 21.29.050(A)(2), or 

alternate buffer plan;  

 

   c.  Identification of all encumbrances, including, but not limited 

to easements;  

 

   d.  Points of ingress and egress. Driveway permits must be 

acquired from either the state or borough as appropriate prior 

to the issuance of the material site permit; 

 

    e.  Anticipated haul routes;  

 

   f.  Location and [DEPTH] elevation of test holes, and depth of 

groundwater, if encountered between May and December. 

At least one test hole per ten acres of excavated area is 

required to be dug. The test holes shall be at least four feet 

below the proposed depth of excavation;  

 

   g.  Location of wells of adjacent property owners within 300 

feet of the proposed parcel boundary;  

 

   h.  Location of any water body on the parcel, including the 

location of any riparian wetland as determined by "Wetland 

Mapping and Classification of the Kenai Lowland, Alaska" 

maps created by the Kenai Watershed Forum;  

 

   [I.  SURFACE WATER PROTECTION MEASURES FOR ADJACENT 

PROPERTIES, INCLUDING THE USE OF DIVERSION CHANNELS, 

INTERCEPTION DITCHES, ON-SITE COLLECTION DITCHES, 

SEDIMENT PONDS AND TRAPS, AND SILT FENCE; PROVIDE 

DESIGNS FOR SUBSTANTIAL STRUCTURES; INDICATE WHICH 
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STRUCTURES WILL REMAIN AS PERMANENT FEATURES AT THE 

CONCLUSION OF OPERATIONS, IF ANY;]  

 

     [J]i.  Location of any processing areas on parcel, if applicable;  

 

     [K]j.  North arrow;  

 

     [L]k.  The scale to which the site plan is drawn;  

 

     [M]l.  Preparer's name, date and seal;  

 

[N]m. Field verification shall include staking the boundary of the 

parcel at sequentially visible intervals. The planning director 

may grant an exemption in writing to the staking 

requirements if the parcel boundaries are obvious or staking 

is unnecessary. 

  

B.  In order to aid the planning commission or planning director's decision-

making process, the planning director shall provide vicinity, aerial, land use, 

and ownership maps for each application and may include additional 

information.  

 

   21.29.040. Standards for sand, gravel or material sites.  

 

 A.  These material site regulations are intended to protect against aquifer 

disturbance, road damage, physical damage to adjacent properties, dust, 

noise, and visual impacts. Only the conditions set forth in KPB 21.29.050 

may be imposed to meet these standards:  

 

  1.  Protects against the lowering of water sources serving other 

properties;  

 

   2.  Protects against physical damage to [OTHER] adjacent properties;  

 

   3.  [MINIMIZES] Protects against off-site movement of dust;  

 

   4.  [MINIMIZES] Protects against noise disturbance to other properties;  

 

  5.  [MINIMIZES] Protects against visual impacts of the material site; [AND]  

 

   6.  Provides for alternate post-mining land uses[.]; 

 

   7.  Protects Receiving Waters against adverse effects to fish and wildlife 

habitat; 
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    8.  Protects against traffic impacts; and 

 

  9. Provides consistency with the objectives of the Kenai Peninsula 

Borough Comprehensive Plan and other applicable planning 

documents. 

  

 21.29.050. Permit conditions.  

 

 A.  The following mandatory conditions apply to counter permits and CLUPs 

issued for sand, gravel or material sites:  

 

  1.  [PARCEL]Permit boundaries. [ALL BOUNDARIES OF THE SUBJECT 

PARCEL] The buffers and any easements or right-of-way abutting the 

proposed permit area shall be staked at sequentially visible intervals 

where parcel boundaries are within 300 feet of the excavation 

perimeter. Field verification and staking will require the services of a 

professional land surveyor. Stakes shall be in place [AT TIME OF 

APPLICATION] prior to issuance of the permit. 

 

  [2.  BUFFER ZONE. A BUFFER ZONE SHALL BE MAINTAINED AROUND THE 

EXCAVATION PERIMETER OR PARCEL BOUNDARIES. WHERE AN 

EASEMENT EXISTS, A BUFFER SHALL NOT OVERLAP THE EASEMENT, 

UNLESS OTHERWISE CONDITIONED BY THE PLANNING DIRECTOR OR 

PLANNING COMMISSION.  

 

   A.  THE BUFFER ZONE SHALL PROVIDE AND RETAIN A BASIC BUFFER 

OF:  

 

     I.  50 FEET OF UNDISTURBED NATURAL VEGETATION, OR  

 

 II.  A MINIMUM SIX-FOOT EARTHEN BERM WITH AT LEAST A 

2:1 SLOPE, OR  

 

     III.  A MINIMUM SIX-FOOT FENCE.  

 

B.  A 2:1 SLOPE SHALL BE MAINTAINED BETWEEN THE BUFFER 

ZONE AND EXCAVATION FLOOR ON ALL INACTIVE SITE WALLS. 

MATERIAL FROM THE AREA DESIGNATED FOR THE 2:1 SLOPE 

MAY BE REMOVED IF SUITABLE, STABILIZING MATERIAL IS 

REPLACED WITHIN 30 DAYS FROM THE TIME OF REMOVAL.  

 

   C.  THE PLANNING COMMISSION OR PLANNING DIRECTOR SHALL 

DESIGNATE ONE OR A COMBINATION OF THE ABOVE AS IT DEEMS 

APPROPRIATE. THE VEGETATION AND FENCE SHALL BE OF 

SUFFICIENT HEIGHT AND DENSITY TO PROVIDE VISUAL AND 

NOISE SCREENING OF THE PROPOSED USE AS DEEMED 
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APPROPRIATE BY THE PLANNING COMMISSION OR PLANNING 

DIRECTOR.  

 

   D.  BUFFERS SHALL NOT CAUSE SURFACE WATER DIVERSION WHICH 

NEGATIVELY IMPACTS ADJACENT PROPERTIES OR WATER 

BODIES. SPECIFIC FINDINGS ARE REQUIRED TO ALTER THE 

BUFFER REQUIREMENTS OF KPB 21.29.050(A)(2)(A) IN ORDER 

TO MINIMIZE NEGATIVE IMPACTS FROM SURFACE WATER 

DIVERSION. FOR PURPOSES OF THIS SECTION, SURFACE WATER 

DIVERSION IS DEFINED AS EROSION, FLOODING, DEHYDRATION 

OR DRAINING, OR CHANNELING. NOT ALL SURFACE WATER 

DIVERSION RESULTS IN A NEGATIVE IMPACT.  

 

 E.  AT ITS DISCRETION, THE PLANNING COMMISSION MAY WAIVE 

BUFFER REQUIREMENTS WHERE THE TOPOGRAPHY OF THE 

PROPERTY OR THE PLACEMENT OF NATURAL BARRIERS MAKES 

SCREENING NOT FEASIBLE OR NOT NECESSARY. BUFFER 

REQUIREMENTS SHALL BE MADE IN CONSIDERATION OF AND IN 

ACCORDANCE WITH EXISTING USES OF ADJACENT PROPERTY AT 

THE TIME OF APPROVAL OF THE PERMIT. THERE IS NO 

REQUIREMENT TO BUFFER THE MATERIAL SITE FROM USES 

WHICH COMMENCE AFTER THE APPROVAL OF THE PERMIT.]  

 

 2. Buffer Area.   Material sites shall maintain buffer areas in accord with 

this section. 

 

 a. A buffer area of a maximum of 100 feet shall be established 

between the area of excavation and the parcel boundaries.  The 

buffer area may include one or more of the following:  

undisturbed natural vegetation, a minimum six-foot fence, a 

minimum six-foot berm or a combination thereof. 

 

 b. A 2:1 slope shall be maintained between the buffer zone and 

excavation floor on all inactive site walls.  Material from the 

area designated for the 2:1 slope may be removed if suitable, 

stabilizing material is replaced within 30 days from the time 

of removal. 

 

 c.  Where an easement exists, a buffer shall not overlap the 

easement, unless otherwise conditioned by the planning 

commission or planning director, as applicable. 

 

 d. The buffer area may be reduced where the planning 

commission or planning director, as applicable, has approved 

an alternate buffer plan.  The alternate buffer plan must consist 

of natural undisturbed vegetation, a minimum six-foot berm, 
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or a minimum six-foot fence or a combination thereof; unless 

the permittee proposes another solution approved by the 

planning commission or planning director, as applicable, to 

meet this condition. 

 

 e.  The buffer requirements may be waived by the planning 

commission or planning director, as applicable, where the 

topography of the property or the placement of natural barriers 

makes screening not feasible or unnecessary.  

 

  f.  There is no requirement to buffer a material site from uses that 

commence after approval of the permit. 

 

  g.  When a buffer area has been denuded prior to review of the 

application by the planning commission or planning director 

revegetation may be required.  

 

 3. Processing. In the case of a CLUP, any equipment which conditions 

or processes material must be operated at least 300 feet from the parcel 

boundaries. At its discretion, the planning commission may waive the 

300-foot processing distance requirement, or allow a lesser distance 

in consideration of and in accordance with existing uses of [OF 

ADJACENT PROPERTY AT THE TIME] the properties in the 

vicinity at the time of approval of the permit.  

 

  4. Water source separation.  

 

  a.  All permits shall be issued with a condition which prohibits 

any material extraction within 100 horizontal feet of any water 

source existing prior to original permit issuance.  

 

  b.  All counter permits shall be issued with a condition which 

requires that a four-foot vertical separation [FROM]between 

extraction operations and the seasonal high water table be 

maintained.  

 

  c.  All CLUPS shall be issued with a condition which requires 

that a [TWO] four-foot vertical separation [FROM]between 

extraction operations and the seasonal high water table be 

maintained.  

 

  d. There shall be no dewatering either by pumping, ditching or 

some other form of draining unless an exemption is granted by 

the planning commission. The exemption for dewatering may 

be granted if the operator provides a statement under seal and 

supporting data from a duly licensed and qualified impartial 
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civil engineer, that the dewatering will not lower any of the 

surrounding property's water systems and the contractor posts 

a bond for liability for potential accrued damages.  

 

  5. Excavation in the water table. Excavation in the water table greater 

than 300 horizontal feet of a water source may be permitted with the 

approval of the planning commission based on the following:  

 

   a.  Certification by a qualified independent civil engineer or 

professional hydrogeologist that the excavation plan will not 

negatively impact the quantity of an aquifer serving existing 

water sources.  

 

   b.  The installation of a minimum of three water monitoring tubes 

or well casings as recommended by a qualified independent 

civil engineer or professional hydrogeologist adequate to 

determine flow direction, flow rate, and water elevation.  

 

   c.  Groundwater elevation, flow direction, and flow rate for the 

subject parcel, measured in three-month intervals by a 

qualified independent civil engineer or professional 

hydrogeologist, for at least one year prior to application. 

Monitoring tubes or wells must be kept in place, and 

measurements taken, for the duration of any excavation in the 

water table.  

 

    d.  Operations shall not breach an aquifer-confining layer.  

 

  6. Waterbodies.  

 

 a.  An undisturbed buffer shall be left and no earth material 

extraction activities shall take place within [100] 200 linear 

feet from excavation limits and the ordinary high water level 

of surface water bodies such as a lake, river, stream, [OR OTHER 

WATER BODY, INCLUDING] riparian wetlands and mapped 

floodplains as defined in KPB 21.06. This regulation shall not 

apply to man-made waterbodies being constructed during the 

course of the materials extraction activities. In order to prevent 

discharge, diversion, or capture of surface water, an additional 

setback from lakes, rivers, anadromous streams, and riparian 

wetlands may be required.  

 

 b.  Counter permits and CLUPS may contain additional 

conditions addressing surface water diversion.  
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  7.  Fuel storage. Fuel storage for containers larger than 50 gallons shall 

be contained in impermeable berms and basins capable of retaining 

110 percent of storage capacity to minimize the potential for 

uncontained spills or leaks. Fuel storage containers 50 gallons or 

smaller shall not be placed directly on the ground, but shall be stored 

on a stable impermeable surface.  

 

  8. Roads. Operations shall be conducted in a manner so as not to damage 

borough roads as required by KPB 14.40.175 and will be subject to 

the remedies set forth in KPB 14.40 for violation of this condition.  

 

  9. Subdivision. Any further subdivision or return to acreage of a parcel 

subject to a conditional land use or counter permit requires the 

permittee to amend their permit. The planning director may issue a 

written exemption from the amendment requirement if it is determined 

that the subdivision is consistent with the use of the parcel as a 

material site and all original permit conditions can be met.  

 

  10.  Dust control. Dust suppression is required on haul roads within the 

boundaries of the material site by application of water or calcium 

chloride.  

 

  11. Hours of operation. [ROCK CRUSHING EQUIPMENT SHALL NOT BE 

OPERATED BETWEEN 10:00 P.M. AND 6:00 A.M.]  

 

   a. Processing equipment shall not be operated between 7:00 p.m. 

and 6:00 a.m.  

 

b. The planning commission may grant exceptions to increase the 

hours of operation and processing based on surrounding land 

uses, topography, screening the material site from properties 

in the vicinity and conditions placed on the permit by the 

planning commission to mitigate the noise, dust and visual 

impacts caused by the material site. 

 

   12. Reclamation.  

 

   a.  Reclamation shall be consistent with the reclamation plan 

approved by the planning commission or planning director as 

appropriate in accord with KPB 21.29.060.  

 

   b.  [AS A CONDITION OF ISSUING THE PERMIT, THE APPLICANT 

SHALL SUBMIT A RECLAMATION PLAN AND POST A BOND TO 

COVER THE ANTICIPATED RECLAMATION COSTS IN AN AMOUNT 

TO BE DETERMINED BY THE PLANNING DIRECTOR. THIS 

BONDING REQUIREMENT SHALL NOT APPLY TO SAND, GRAVEL 
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OR MATERIAL SITES FOR WHICH AN EXEMPTION FROM STATE 

BOND REQUIREMENTS FOR SMALL OPERATIONS IS APPLICABLE 

PURSUANT TO AS 27.19.050.]   The applicant shall operate the 

material site consistent with the approved reclamation plan 

and provide bonding pursuant to 21.29.060(B).  This bonding 

requirement shall not apply to sand, gravel or material sites for 

which an exemption from state bond requirements for small 

operations is applicable pursuant to AS 27.19.050. 

 

  13.  Other permits. Permittee is responsible for complying with all other 

federal, state and local laws applicable to the material site operation, 

and abiding by related permits. These laws and permits include, but 

are not limited to, the borough's flood plain, coastal zone, and habitat 

protection regulations, those state laws applicable to material sites 

individually, reclamation, storm water pollution and other applicable 

Environmental Protection Agency (EPA) regulations, clean water act 

and any other U.S. Army Corp of Engineer permits, any EPA air 

quality regulations, EPA and ADEC air and water quality regulations, 

EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety 

and Health Administration (MSHA) regulations (including but not 

limited to noise and safety standards), and Federal Bureau of Alcohol, 

Tobacco and Firearm regulations regarding using and storing 

explosives. Any violation of these regulations or permits reported to 

or observed by borough personnel will be forwarded to the appropriate 

agency for enforcement.  

 

  14. [VOLUNTARY]Volunteered permit conditions. Conditions may be 

included in the permit upon agreement of the permittee and approval 

of the planning commission for CLUPs or the planning director for 

counter permits. Such conditions must be consistent with the 

standards set forth in KPB 21.29.040(A). Planning commission 

approval of such conditions shall be contingent upon a finding that the 

conditions will be in the best interest of the borough and the 

surrounding property owners. [VOLUNTARY] Volunteered permit 

conditions apply to the subject parcel and operation, regardless of a 

change in ownership. A change in [VOLUNTARY] volunteered permit 

conditions may be proposed [AT] by permit [RENEWAL OR 

AMENDMENT] modification.  

 

  15. Signage. For permitted parcels on which the permittee does not intend 

to begin operations for at least 12 months after being granted a 

conditional land use permit, the permittee shall post notice of intent 

on parcel corners or access, whichever is more visible. Sign 

dimensions shall be no more than 15" by 15" and must contain the 

following information: the phrase "Permitted Material Site" along 

with the permittee's business name and a contact phone number.  
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   16.  Appeal. No clearing of vegetation shall occur within the 100-foot 

maximum buffer area from the permit boundary nor shall the permit 

be issued or operable until the deadline for the appeal, pursuant to 

KPB 21.20, has expired. 

 

   17. Sound level.  

 

   a. No sound resulting from the materials extraction activities 

shall create a sound level, when measured at or within the 

property boundary of the adjacent land, that exceeds 75 dB(A).   

 

   b. For any sound that is of short duration between the hours of 7 

a.m. and 7 p.m. the levels may be increased by: 

 

   i. Five dB(A) for a total of 15 minutes in any one hour; or 

 

   ii. Ten dB(A) for a total of five minutes in any hour; or 

 

   iii. Fifteen db(A) for a total of one and one-half minutes in 

any one-hour period. 

 

   c.  At its discretion, the planning commission or planning 

director, as applicable, may reduce or waive the sound level 

requirements on any or all property boundaries.  Sound level 

requirements shall be made in consideration of and in 

accordance with existing uses of the properties in the vicinity 

at the time of approval of the permit. 

 

   d. Mandatory condition KPB 21.29.050(A)(17) shall expire 365 

days from adoption of KPB 21.29.050(A)(17) unless extended 

or modified by the assembly. 

 

  18. Reverse signal alarms. Reverse signal alarms, used at the material site 

on loaders, excavators, and other earthmoving equipment shall be 

more technically advanced devices; such as, a multi-frequency “white 

noise” alarms rather than the common, single (high-pitch) tone alarms.  

At its discretion, the planning commission or planning director, as 

applicable, may waive this requirement or a portion of this 

requirement.  The waiver of this requirement shall be made in 

consideration of and in accordance with existing uses of the properties 

in the vicinity at the time of approval of the permit. 

 

  19. Ingress and egress. The planning commission or planning director 

may determine the points of ingress and egress for the material site.  

The permittee is not required to construct haul routes outside the 
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parcel boundaries of the material site. Driveway authorization must be 

acquired, from either the state through an “Approval to Construct” or 

a borough road service area as appropriate, prior to issuance of a 

material site permit when accessing a public right-of-way. 

 

  20. Dust suppression. Dust suppression shall be required when natural 

precipitation is not adequate to suppress the dust generated by the 

material site traffic on haul routes.  Based on surrounding land uses 

the planning commission or planning director, as applicable, may 

waive or reduce the requirement for dust suppression on haul routes.   

 

  21. Surface water protection.  Use of surface water protection measures 

as specified in KPB 21.29.030(A)(8) must be approved by a licensed 

civil engineer. 

 

 22. Groundwater elevation. All material sites must maintain one 

monitoring tube per ten acres of excavated area four feet below the 

proposed excavation. 

 

 23. Setback. Material site excavation areas shall be 250-feet from the 

property boundaries of any local option zoning district, existing public 

school ground, private school ground, college campus, child care 

facility, multi-purpose senior center, assisted living home, and 

licensed health care facility.  If overlapping, the buffer areas of the 

excavation shall be included in the 250-foot setback.  

 

  21.29.055. Decision. 

 

 The planning commission or planning director, as applicable, shall approve permit 

applications meeting the mandatory conditions or shall disapprove permit 

applications that do not meet the mandatory conditions.  The decision shall include 

written findings supporting the decision, and when applicable, there shall be written 

findings supporting any site-specific alterations to the mandatory condition as 

specifically allowed by KPB 21.29.050(A)(2)(a), (2)(c), (2)(d), (2)(e), (2)(g), (3), 

(4)(d), (5), (11)(b), (12), (14), (17)(c), (18), (19), and (20) and as allowed for the 

KPB 21.29.060 reclamation plan.   

 

  21.29.060. Reclamation plan.  

 

 A.  All material site permit applications require an overall reclamation plan 

along with a five-year reclamation plan.  A site plan for reclamation shall 

be required including a scaled drawing with finished contours. A five-year 

reclamation plan must be submitted with a permit extension request.  

 

 B.  The applicant shall revegetate with a non-invasive plant species and reclaim 

all disturbed land [UPON EXHAUSTING THE MATERIAL ON-SITE, OR WITHIN A 
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PRE-DETERMINED TIME PERIOD FOR LONG-TERM ACTIVITIES, SO AS TO LEAVE 

THE LAND IN A STABLE CONDITION. RECLAMATION MUST OCCUR FOR ALL 

EXHAUSTED AREAS OF THE SITE EXCEEDING FIVE ACRES BEFORE A FIVE-YEAR 

RENEWAL PERMIT IS ISSUED, UNLESS OTHERWISE REQUIRED BY THE 

PLANNING COMMISSION. IF THE MATERIAL SITE IS ONE ACRE OR LESS IN SIZE 

AND HAS BEEN GRANTED A CLUP DUE TO EXCAVATION IN THE WATER TABLE, 

RECLAMATION MUST BE PERFORMED AS SPECIFIED BY THE PLANNING 

COMMISSION OR PLANNING DIRECTOR IN THE CONDITIONAL USE OR COUNTER 

PERMIT] within the time period approved with the reclamation plan so as to 

leave the land in a stable condition.  Bonding shall be required at $2,000.00 

per acre for all acreage included in the current five-year reclamation plan.  

In the alternative, the planning director may accept a civil engineer’s 

estimate for determining the amount of bonding.  If the applicant is bonded 

with the state, the borough’s bonding requirement is waived.  Compliance 

with reclamation plans shall be enforced under KPB 21.50. 

 

 C.  The following measures must be considered in the [PREPARING] 

preparation, approval and [IMPLEMENTING] implementation of the 

reclamation plan, although not all will be applicable to every reclamation 

plan.  

 

  1.  Topsoil that is not promptly redistributed to an area being reclaimed 

will be separated and stockpiled for future use. [THIS MATERIAL 

WILL BE PROTECTED FROM EROSION AND CONTAMINATION BY ACIDIC 

OR TOXIC MATERIALS AND PRESERVED IN A CONDITION SUITABLE FOR 

LATER USE.]  

 

  2.  The area will be backfilled, graded and recontoured using strippings, 

overburden, and topsoil [TO A CONDITION THAT ALLOWS FOR THE 

REESTABLISHMENT OF RENEWABLE RESOURCES ON THE SITE WITHIN 

A REASONABLE PERIOD OF TIME. IT WILL BE STABILIZED TO A 

CONDITION THAT WILL ALLOW SUFFICIENT MOISTURE FOR 

REVEGETATION] so that it will be stabilized to a condition that will 

allow for the revegetation as required by KPB 21.29.060(B).  

 

  3.  [SUFFICIENT QUANTITIES OF STOCKPILED OR IMPORTED TOPSOIL WILL 

BE SPREAD OVER THE RECLAIMED AREA TO A DEPTH OF FOUR INCHES 

TO PROMOTE NATURAL PLANT GROWTH THAT CAN REASONABLY BE 

EXPECTED TO REVEGETATE THE AREA WITHIN FIVE YEARS. THE 

APPLICANT MAY USE THE EXISTING NATURAL ORGANIC BLANKET 

REPRESENTATIVE OF THE PROJECT AREA IF THE SOIL IS FOUND TO 

HAVE AN ORGANIC CONTENT OF 5% OR MORE AND MEETS THE 

SPECIFICATION OF CLASS B TOPSOIL REQUIREMENTS AS SET BY 

ALASKA TEST METHOD (ATM) T-6.] The [MATERIAL] topsoil used 

for reclamation shall be reasonably free from roots, clods, sticks, 

and branches greater than 3 inches in diameter. Areas having slopes 
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greater than 2:1 require special consideration and design for 

stabilization by a licensed engineer.  

 

  4.  Exploration trenches or pits will be backfilled. Brush piles and 

unwanted vegetation shall be removed from the site, buried or 

burned. Topsoil and other organics will be spread on the backfilled 

surface to inhibit erosion and promote natural revegetation.  

 

  5.  [PEAT AND T]Topsoil mine operations shall ensure a minimum of 

[TWO] four inches of suitable growing medium is left or replaced on 

the site upon completion of the reclamation activity (unless 

otherwise authorized).  

 

  6.  Ponding may be used as a reclamation method as approved by the 

planning commission.  

 

D. The five-year reclamation plan shall describe the total acreage to be 

reclaimed [EACH YEAR, A LIST OF EQUIPMENT (TYPE AND QUANTITY) TO BE 

USED IN RECLAMATION, AND A TIME SCHEDULE OF RECLAMATION MEASURES] 

relative to the total excavation plan.  

 

  21.29.070. Permit extension and revocation.  

 

 A.  Conditional land use permittees must submit a request in writing for permit 

extension every five years after the permit is issued. Requests for permit 

extension must be made at least 30 days prior to permit expiration. Counter 

permittees must submit any request for a 12-month extension at least 30 

days prior to the expiration of the original 12-month permit period.  

 

 B.  A permit extension certificate for a CLUP may be granted by the planning 

director after 5 years, and after one year for a counter permit where no 

modification to operations or conditions are proposed.  

 

 C.  Permit extension may be denied if: (1) reclamation required by this chapter 

and the original permit has not been performed; (2) the permittee is 

otherwise in noncompliance with the original permit conditions; or (3) the 

permittee has had a permit violation in the last two years and has not 

fulfilled compliance requests.  

 

 D.  A modification application shall be processed pursuant to KPB 21.29.030-

050 with public notice given as provided by KPB 21.25.060 when operators 

request modification of their permit conditions based on changes in 

operations set forth in the modification application.  

 

 E.  There shall be no fee for permit extensions approved by the planning 

director. The fee for a permit modification processed under KPB 
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21.29.070(D) will be the same as an original permit application in the 

amount listed in the most current Kenai Peninsula Borough Schedule of 

Rates, Charges and Fees.  

 

 F.  Failure to submit a request for extension will result in the expiration of the 

permit. The borough may issue a permit termination document upon 

expiration pursuant to KPB 21.29.080. Once a permit has expired, a new 

permit application approval process is required in order to operate the 

material site.  

 

 G.  Permits may be revoked pursuant to KPB 21.50. 21.29.080. - Permit 

termination.  

 

 When a permit expires, is revoked, or a permittee requests termination of 

their permit, a review of permit conditions and site inspections will be 

conducted by the planning department to ensure code compliance and verify 

site reclamation prior to termination. When the planning director determines 

that a site qualifies for termination, a termination document shall be issued 

to the permittee.  

 

 21.29.090. Permit modifications.  

 

  If a permittee revises or intends to revise operations (at a time other than 

permit extension) so that they are no longer consistent with the original application, 

a permit modification is required. The planning director shall determine whether 

the revision to operations requires a modification. Permit modification shall be 

processed in the same manner as original permits.  

 

  21.29.100. Recordation.  
 

All permits, permit extensions, modified permits, prior existing uses, and 

terminations shall be recorded. Failure to record a material site document does not 

affect the validity of the documents.  

 

  21.29.110. Violations. 

  

  A.  Violations of this chapter shall be governed by KPB 21.50.  

 

 B.  In addition to the remedies provided in KPB 21.50, the planning director 

may require bonding in a form and amount adequate to protect the borough's 

interests for an owner or operator who has been cited for three violations of 

KPB 21.50, 21.25, and 21.29 within a three-year period. The violations need 

not be committed at the same material site. Failure to provide requested 

bonding may result in permit revocation proceedings. 

 

   21.29.120. Prior existing uses.  
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A.  Material sites are not held to the standards and conditions of a CLUP if a 

prior existing use (PEU) determination was granted for the parcel in 

accordance with KPB 21.29.120(B). To qualify as a PEU, a parcel's use as 

a material site must have commenced or have been operated after May 21, 

1986, and prior to May 21, 1996, provided that the subject use continues in 

the same location. In no event shall a prior existing use be expanded beyond 

the smaller of the lot, block, or tract lines as they existed on May 21, 1996. 

If a parcel is further subdivided after May 21, 1996, the pre-existing use 

may not be expanded to any lot, tract, or parcel where extraction had not 

occurred before or on February 16, 1999. If a parcel is subdivided where 

extraction has already occurred, the prior existing use is considered 

abandoned, and a CLUP must be obtained for each parcel intended for 

further material site operations. The parcel owner may overcome this 

presumption of abandonment by showing that the subdivision is not 

inconsistent with material site operation. If a parcel subject to a prior 

existing use is conveyed, the prior existing use survives the conveyance.  

 

 B.  Owners of sites must have applied to be registered as a prior existing use 

prior to January 1, 2001.  

 

 C.  [ANY PRIOR EXISTING USE THAT HAS NOT OPERATED AS A MATERIAL SITE 

BETWEEN MAY 21, 1996, AND MAY 21, 2011, IS CONSIDERED ABANDONED AND 

MUST THEREAFTER COMPLY WITH THE PERMIT REQUIREMENTS OF THIS 

CHAPTER. THE PLANNING DIRECTOR SHALL DETERMINE WHETHER A PRIOR 

EXISTING USE HAS BEEN ABANDONED. AFTER GIVING NOTICE TO THE PARCEL 

OWNER THAT A PEU IS CONSIDERED ABANDONED, A PARCEL OWNER MAY 

PROTEST THE TERMINATION OF THE PEU BY FILING WRITTEN NOTICE WITH 

THE PLANNING DIRECTOR ON A FORM PROVIDED BY THE PLANNING 

DEPARTMENT. WHEN A PROTEST BY A PARCEL OWNER IS FILED, NOTICE AND 

AN OPPORTUNITY TO MAKE WRITTEN COMMENTS REGARDING PRIOR EXISTING 

USE STATUS SHALL BE ISSUED TO OWNERS OF PROPERTY WITHIN A ONE-HALF 

MILE RADIUS OF THE PARCEL BOUNDARIES OF THE SITE. THE OWNER OF THE 

PARCEL SUBJECT TO THE PRIOR EXISTING USE MAY SUBMIT WRITTEN 

INFORMATION, AND THE PLANNING DIRECTOR MAY GATHER AND CONSIDER 

ANY INFORMATION RELEVANT TO WHETHER A MATERIAL SITE HAS OPERATED. 

THE PLANNING DIRECTOR MAY CONDUCT A HEARING IF HE OR SHE BELIEVES 

IT WOULD ASSIST THE DECISION-MAKING PROCESS. THE PLANNING DIRECTOR 

SHALL ISSUE A WRITTEN DETERMINATION WHICH SHALL BE DISTRIBUTED TO 

ALL PERSONS MAKING WRITTEN COMMENTS. THE PLANNING DIRECTOR'S 

DECISION REGARDING TERMINATION OF THE PRIOR EXISTING USE STATUS 

MAY BE APPEALED TO THE PLANNING COMMISSION WITHIN 15 DAYS OF THE 

DATE OF THE NOTICE OF DECISION.]  

 

 The owner of a material site that has been granted a PEU determination shall 

provide proof of compliance with AS 27.19.030 – 050 concerning 
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reclamation to the planning department no later than July 1, 2021. The proof 

shall consist of an Alaska Department of Natural Resources (DNR) 

approved reclamation plan and receipt for bonding or a letter of intent filed 

with DNR. 

 

  1. The planning department may request proof of continued 

compliance with AS 27.19.030 – 050 on an annual basis. 

 

  2. Pursuant to KPB 21.29.110 the enforcement process and remedies 

set forth in KPB 21.50 shall govern if the proof that the statutory 

requirements contained in AS 27.19.030-050 is not provided to the 

planning department.     
 

SECTION 3. That KPB 21.50.055 is hereby amended, as follows: 

 

 21.50.055. Fines.  

 

 A.  Following are the fines for violations of this title. Each day a violation 

occurs is a separate violation. Violations begin to accrue the date the 

enforcement notice is issued and continue to the date the enforcement is 

initially set for hearing. The fine for a violation may not be reduced by the 

hearing officer to less than the equivalent of one day's fine for each type of 

violation.  

 

Code Chapter &  

Section  
Violation Description  

Daily 

Fine  

KPB 20.10.030(A)  Offering land for sale without final plat approval  $300.00  

KPB 20.10.030(B)  Filing/recording unapproved subdivision/plat  $300.00  

KPB 20.10.030(C)  Violation of subdivision code or condition  $300.00  

KPB 21.05.040(C)  Violation of variance conditions  $300.00  

KPB 21.06.030(D)  Structure or activity prohibited by KPB 21.06  $300.00  

KPB 21.06.040  Failure to obtain a Development Permit/Floodplain Management  $300.00  

KPB 21.06.045  
Failure to obtain a SMFDA Development Permit/Violation of 

SMFDA permit conditions/Floodplain Management  
$300.00  

KPB 21.06.050  Violation of permit conditions/Floodplain Management  $300.00  
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KPB 21.18.071  
Failure to obtain staff permit/Violation of staff 

permit/Anadromous Streams Habitat Protection  
$300.00  

KPB 21.18.072  
Failure to obtain limited commercial activity permit/Violation of 

permit conditions/Anadromous Streams Habitat Protection  
$300.00  

KPB 21.18.075  
Prohibited use or structure/Anadromous Streams Habitat 

Protection  
$300.00  

KPB 21.18.081  

Failure to obtain Conditional Use Permit/Violation of 

Conditional Use Permit Condition/Anadromous Streams Habitat 

Protection  

$300.00  

KPB 21.18.090  
Failure to obtain prior existing use/structure permit/Violation of 

permit conditions/Anadromous Streams Habitat Protection  
$300.00  

KPB 21.18.135(C)  
Violation of emergency permit conditions/anadromous stream 

habitat protection  
$300.00  

KPB 21.25.040  
Failure to Obtain a Permit/Material Site/Correctional community 

residential center/Concentrated Animal Feeding Operation  
$300.00  

KPB 21.28.030  
Violation of permit conditions/Concentrated Animal Feeding 

Operations  
$300.00  

KPB 21.29.020  Failure to Obtain a counter permit/Material Site Permits  $300.00  

KPB 21.29.050  

Violation of Conditional Land Use Permit Conditions/Material 

Site Permits  

Also applies to KPB 21.26 material site permits  

$300.00  

KPB 21.29.060  
Violation of Reclamation Plan/Material Site Permits  

Also applies to KPB 21.26 material site permits  
$300.00  

KPB 21.29.120 
Failure to Provide Reclamation Plan and Proof of Bonding or 

Letter of Intent 
$300.00 

KPB 21.44.100  Violation of Pre-existing structures/Local Option Zoning  $300.00  

KPB 21.44.110(D)  
Prohibited expansion of nonconforming use/Local Option 

Zoning  
$300.00  
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KPB 21.44.110(E)  Prohibited Change in Use/Local Option Zoning  $300.00  

KPB 21.44.110(G)  
Violation of Conditions on Nonconforming Use/Local Option 

Zoning  
$300.00  

KPB 21.44.130(C)(D)  
Violation of Home Occupation Standards and Conditions/Local 

Option Zoning  
$300.00  

KPB 21.44.130(F)  Disallowed Home Occupation/Local Option Zoning  $300.00  

KPB 21.44.135  Failure to file development notice  $300.00  

KPB 21.44.160(A)(B)  Prohibited use  $300.00  

KPB 21.44.160(C)  
Violation of Development Standards/Single Family 

Zoning/Local Option Zoning  
$300.00  

KPB 21.44.165(A)(B)  Prohibited use  $300.00  

KPB 21.44.165(C)  
Violation of Development Standards/Small Lot Residential 

Zoning/Local Option Zoning  
$300.00  

KPB 21.44.170(A)(B)  Prohibited use  $300.00  

KPB 21.44.170(C)  
Violation of Development Standards/Rural Residential 

District/Local Option Zoning  
$300.00  

KPB 21.44.175(B)(C)  Prohibited Use  $300.00  

KPB 21.44.175(D)  Violation of Development Standards/Residential Waterfront  $300.00  

KPB 21.44.180(A)(B)  Prohibited Use  $300.00  

KPB 21.44.180(C)  
Violation of Development Standards/Multi-Family Residential 

District/Local Option Zoning  
$300.00  

KPB 21.44.190(A)(B)  Prohibited Use  $300.00  

KPB 21.44.190(C)  
Violation of Development Standards/Industrial District/Local 

Option Zoning  
$300.00  
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KPB 21.46.030(b)  

Failure to maintain bear-resistant garbage cans/Local option 

zone/Birch and Grove Ridge subdivisions Rural Residential 

District  

$300.00  

KPB 21.50.100(F)  Removal of posted enforcement notice  $300.00  

KPB 21.50.100(G)  Violation of enforcement notice  $1,000.00  

KPB 21.50.130(I)  Violation of an enforcement order  $1,000.00  

  

 SECTION 4. That this ordinance shall become effective upon its enactment. 

 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 

OF * 2019. 

 

 

 

              

       Kelly Cooper, Assembly President 

ATTEST: 

 

 

       

Johni Blankenship, MMC, Borough Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes: Dunne, Johnson, Cooper 

No: Bjorkman, Blakeley, Carpenter, Cox, Hibbert, Smalley  

Absent: None 
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Introduced by: Mayor, Johnson 
Date: 12/07/21 
Hearing: 01/18/22 

Action: Postponed as Amended  
to 02/01/22 

Vote: 5 Yes, 3 No, 1 Absent 
Date: 02/01/22 
Action: Tabled 
Vote: 9 Yes, 0 No, 0 Absent 

 
KENAI PENINSULA BOROUGH 

ORDINANCE 2021-41 
 

AN ORDINANCE AMENDING KPB 21.29, KPB 21.25, AND KPB 21.50.055 
REGARDING MATERIAL SITE PERMITS, APPLICATIONS, CONDITIONS, AND 

PROCEDURES 
 

WHEREAS, Goal 2, Focus Area: Land Use and Changing Climate, Objective A of the 2019 
Kenai Peninsula Borough Comprehensive Plan is to establish policies that better 
guide land use to minimize land use conflicts, maintain property values, protect 
natural systems and support individual land use freedoms; and 

 
WHEREAS, Goal 2, Focus Area: Land Use and Changing Climate, Objective A, Strategy 1 of 

the 2019 Comprehensive Plan is to adopt limited development standards for 
specific areas and uses to reduce potential off site impacts of development on 
adjoining uses and the natural environment; and 

 
WHEREAS, Goal 2, Focus Area: Land Use and Changing Climate, Objective A, Strategy 2 of 

the 2019 Comprehensive Plan is to update the Borough’s existing conditional use 
regulations for gravel extraction and other uses to better address reoccurring land 
use conflicts; and 

 
WHEREAS, Goal 2, Focus Area: Land Use and Changing Climate, Objective A, Strategy 2a of 

the 2019 Comprehensive Plan is to clarify the broad purpose of the conditional use 
process and clear parameters for allowable conditional uses that include reasonable, 
project-specific conditions that reduce impacts on surrounding uses, and if/when a 
conditional use permit can be denied and consider establishing conditions that 
require larger setbacks, safety and visual screening, control on access routes, 
control on hours of operation, and address environmental concerns; and 

 
WHEREAS, Goal 2, Focus Area: Land Use and Changing Climate, Objective A, Strategy 2d of 

the 2019 Comprehensive Plan is to complete improvements to the rules guiding 
gravel extraction, with the goal of providing an appropriate balance between 
providing access to affordable materials for development and protecting quality of 
life for borough residents; and 
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WHEREAS,  Goal 1 of the Mining and Minerals Processing section of the 1990 Kenai Peninsula 

Borough Coastal Management Program is to provide opportunities to explore, 
extract and process minerals, sand and gravel resources, while protecting 
environmental quality and other resource users; and 

 
WHEREAS,  an assembly subcommittee was formed in 2005 to review the material site code; 

and 
 
WHEREAS, Ordinance 2006-01 (Substitute) codified as KPB 21.29 was adopted in 2006 after 

consideration of the subcommittee’s report; and 
 
WHEREAS,  the planning department has been administering Ordinance 2006-01 (Substitute), 

codified as KPB 21.29 for 13 years; and 
 
WHEREAS,  KPB 21.25.040 requires a permit for the commencement of certain land uses within 

the rural district of the Kenai Peninsula Borough; and 
 
WHEREAS,  the planning department has recognized that certain provisions of the material site 

ordinance could be better clarified for the operators, public, and staff; and 
 
WHEREAS,  the planning commission and planning department received comments expressing 

concerns about dust, noise, safety, and aesthetics; and 
 
WHEREAS, approximately 253 registered prior existing use material sites and approximately 99 

conditional land use permits for material sites have been granted since 1996; 
 
WHEREAS,  the planning department receives numerous complaints regarding unreclaimed 

parcels registered as nonconforming prior existing material sites which have not 
been regulated by KPB; and 

 
WHEREAS, the assembly established a material site work group by adoption of Resolution 

2018-004 (Substitute) to engage in a collaborative discussion involving the public 
and industry to make recommendations regarding the material site code; and 

 
WHEREAS, assembly Resolution 2018-025 extended the deadline for the final report to be 

submitted to the assembly, administration and planning commission to April 30, 
2019; and 

 
WHEREAS,  certain additional conditions placed on material site permits would facilitate a 

reduction in the negative secondary impacts of material sites, e.g. dust, noise, 
safety, and unsightliness of material sites; and 

 
WHEREAS,  at its regularly scheduled meeting of November 12, 2019, the planning commission 

recommended approval by unanimous consent;  
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NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 
 
SECTION 1. That KPB 21.25.030 is hereby amended, as follows: 
 
 
 21.25.030. - Definitions.  
 

  Unless the context requires otherwise, the following definitions apply to CLUPs:  
 
  Abandon means to cease or discontinue a use without intent to resume, but 

excluding short-term interruptions to use or activity during periods of remodeling, 
maintaining, or otherwise improving or rearranging a facility or during normal 
periods of vacation or seasonal closure. An "intent to resume" can be shown through 
continuous operation of a portion of the facility, maintenance of utilities, or outside 
proof of continuance, e.g., bills of lading or delivery records. Abandonment also 
means the cessation of use, regardless of voluntariness, for a specified period of 
time.  

 
  Animal feeding operation means a lot or facility (other than an aquatic 

animal production facility) where animals (other than aquatic animals) have been, 
are, or will be stabled or confined and fed or maintained for a total of 45 days or 
more in any 12-month period.  

 
  a.  The same animals need not remain on the lot for 45 days or more; 

rather, some animals are fed or maintained on the lot 45 days out of 
any 12-month period, and  

 
  b.  Animals are "maintained" for purposes of this ordinance when they 

are confined in an area where waste is generated and/or concentrated 
or are watered, cleaned, groomed, or medicated in a confined area, 
even if the confinement is temporary.  

 
c.  Two or more animal feeding operations under common ownership are 

considered, for the purposes of these regulations, to be a single animal 
feeding operation if they adjoin each other.  

 
   d.  Slaughterhouses are animal feeding operations.  
 
  Animal unit means a unit of measurement for any animal feeding operation 

calculated by adding the following numbers: the number of slaughter and feeder 
cattle multiplied by 1.0, plus the number of mature dairy cattle multiplied by 1.4, 
plus the number of swine weighting [weighing] over 25 kilograms (approximately 
55 pounds) multiplied by 0.4, plus the number of sheep multiplied by 0.1, plus the 
number of horses multiplied by 2.0.  
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  Animal waste means animal excrement, animal carcasses, feed wasted, 

process wastewaters or any other waste associated with the confinement of animals 
from an animal feeding operation.  

 
  Animal waste management system means a combination of structures and 

nonstructural practices serving an animal feeding operation that provides for the 
collection, treatment, disposal, distribution, storage and land application of animal 
waste.  

 
  Aquifer means a subsurface formation that contains sufficient water-

saturated permeable material to yield economical quantities of water to wells and 
springs.  

 
  Aquifer-confining layer means that layer of relatively impermeable soil 

below an aquifer, typically clay, which confines water.  
 
  Assisted living home means a residential facility that serves three or more 

adults who are not related to the owner by blood or marriage, or that receives state 
or federal payment for service of the number of adults served. The services and 
activities may include, but are not limited to, housing and food services to its 
residents, assistance with activities of daily living, and personal assistance, and that 
complies with Alaska Statutes 47.32.0101 – 47.60.900, as amended. 

 
  Child care facility means a place where child care is regularly provided for 

children under the age of 12 for periods of time that are less than 24 hours in 
duration and that is licensed pursuant to AS 47.35.005 et seq., excluding child care 
homes and child care group homes, as currently written or hereafter amended.  

 
  Commercial means any provision of services, sale of goods, or use operated 

for production of income whether or not income is derived, including sales, barter, 
rental, or trade of goods and services.  

 
  Concentrated animal feeding operation (CAFO) means an animal feeding 

operation confining at least: (1) 1,000 swine weighing at least approximately 55 
pounds; (2) 1,000 slaughter and feeder cattle; (3) 700 mature dairy cattle; (4) 500 
horses; (5) 10,000 sheep or lambs; (6) 55,000 turkeys; (7) 100,000 laying hens or 
broilers (if the facility has continuous overflow watering); (8) 30,000 laying hens 
or broilers (if the facility has a liquid manure system); (9) 5,000 ducks; (10) 1,000 
animal units; or (11) a combination of the above resulting in at least 1,000 animal 
units. Each individual parcel upon which a CAFO is located is a separate CAFO 
unless they adjoin each other.  

 
  Conditioning or processing material means a value-added process 

including batch plants, asphalt plants, screening, washing, and crushing by use of 
machinery. 
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  Correctional community residential center (CCRC) means a community 

residential center, other than a correctional institution, for the short-term or 
temporary detention of prisoners in transition from a correctional institution, 
performing restitution, or undergoing rehabilitation or recovery from a legal 
infirmity. CCRCs may not be used for detention of prisoners who pose a threat or 
danger to the public for violent or sexual misconduct without imprisonment or 
physical confinement under guard or twenty-four-hour physical supervision. The 
determination of whether a prisoner poses a threat or danger to the public for violent 
or sexual misconduct without imprisonment or physical confinement under guard 
or twenty-four-hour physical supervision shall be made by the commissioner of 
corrections for state prisoners and the United States Attorney General, or the U.S. 
Director of Bureau of Prisons for federal prisoners.  

 
  Correctional institution means a facility other than a correctional 

community residential center providing for the imprisonment or physical 
confinement or detention of prisoners under guard or twenty-four-hour physical 
supervision, such as prisons, prison farms, jails, reformatories, penitentiaries, 
houses of detention, detention centers, honor camps, and similar facilities.  

 
  Development plan means a plan created to describe a proposed development 

on a specific building site excluding material sites under KPB 21.29.020. 
 
  Disturbed includes active excavation and all areas necessary to use a parcel 

as a material site including but not limited to berms, stockpiles, and excavated areas 
excluding all areas reclaimed for alternate post mining land uses. 

 
  [EXHAUSTED MEANS THAT ALL MATERIAL OF A COMMERCIAL QUALITY IN A 

SAND, GRAVEL, OR MATERIAL SITE HAS BEEN REMOVED.]  
 
  Federal prisoners means offenders in the custody or control or under the 

care or supervision of the United States Attorney General or the Bureau of Prisons.  
 
  Groundwater means, in the broadest sense, all subsurface water, more 

commonly that part of the subsurface water in the saturated zone.  
 
  Haul route includes the roads used to haul materials from the permit area to 

a roadway designated as collector, arterial or interstate by the Alaska Department 
of Transportation & Public Facilities.  

 
  Liquid manure or liquid animal waste system means any animal waste 

management system which uses water as the primary carrier of such waste into a 
primary retention structure.  

 
  Multi-purpose senior center is a facility where persons 60 years of age or 

older are provided with services and activities suited to their particular needs. The 
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services and activities may include, but are not limited to, health examinations, 
legal assistance, recreation programs, general social activities, telephone 
reassurance programs, nutrition classes, meals at minimum cost, counseling, 
protective services, programs for shut-ins and education programs, and that 
complies with Alaska Statutes 47.60.010—47.60.090, as currently written or 
hereafter amended.  

 
  Permit area includes all excavation, processing, buffer and haul route areas 

of a CLUP or counter permit. 
 
  Person shall include any individual, firm, partnership, association, 

corporation, cooperative, or state or local government.  
 
  Prisoner means:  
 
 a.  a person held under authority of state law in official detention as defined 

in AS 11.81.900;  
 

 b.  includes a juvenile committed to the custody of the Alaska Department 
of Corrections Commissioner when the juvenile has been charged, 
prosecuted, or convicted as an adult.  

 
  Private school is a school comprised of kindergarten through 12th grade, or 

any combination of those grades, that does not receive direct state or federal 
funding and that complies with either Alaska Statute 14.45.030 or 14.45.100—
14.45.130, as currently written or hereafter amended.  

 
  Public school is a school comprised of kindergarten through 12th grade, or 

any combination of those grades, that is operated by the State of Alaska or any 
political subdivision of the state.  

 
  Sand, gravel or material site means an area used for extracting, quarrying, 

or conditioning gravel or substances from the ground that are not subject to permits 
through the state location (mining claim) system (e.g., gold, silver, and other 
metals), nor energy minerals including but not limited to coal, oil, and gas.  

 
  Seasonal high groundwater table means the highest level to which the 

groundwater rises on an annual basis.  
 
  Senior housing project means senior housing as defined for purposes of 

construction or operation in 15 Alaska Administrative Code 151.950(c), as 
currently written or hereafter amended.  

 
  Stable condition means the rehabilitation, where feasible, of the physical 

environment of the site to a condition that allows for the reestablishment of 
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renewable resources on the site within a reasonable period of time by natural 
processes.  

 
  Surface water means water on the earth's surface exposed to the atmosphere 

such as rivers, lakes, and creeks.  
 
  Topsoil means material suitable for vegetative growth.  
 
  Vicinity means the same as the area of notification. 
 
  Waterbody means any lake, pond, stream, riparian wetland, or groundwater 

into which storm water runoff is directed. 
 
  Water source means a well, spring or other similar source that provides 

water for human consumptive use.  
 
SECTION 2. That KPB 21.29 is hereby amended, as follows: 
 
 CHAPTER 21.29. MATERIAL SITE PERMITS 
 
  21.29.010. Material extraction exempt from obtaining a permit.  
 
 A.  Material extraction which disturbs an area of less than one acre that is not 

in a mapped flood plain or subject to 21.29.010(B), does not enter the water 
table, and does not cross property boundaries, does not require a permit. 
There will be no excavation within 20 feet of a right-of-way or within ten 
feet of a lot line.  

 
  B.  Material extraction taking place on dewatered bars within the confines of 

the Snow River and the streams within the Seward-Bear Creek Flood 
Service Area does not require a permit, however, operators subject to this 
exemption shall provide the planning department with the information 
required by KPB 21.29.030(A)(1), (2), (6), (7) and a current flood plain 
development permit prior to beginning operations.  

 
  C.  A prior existing use under KPB 21.29.120 does not require a material 

extraction permit, but a floodplain development permit is required for all 
activities within any mapped special flood hazard area.  

 
  D. Material extraction incidental to site development does not require a permit 

when an approved site development plan is on file with the planning 
department.  Site development plans are approved by the planning director 
and are valid for one year.  The site development plan may be renewed on 
an annual basis subject to the planning director’s approval. 
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 21.29.020. Material extraction and activities requiring a permit.  
 
  A.  Counter permit. A counter permit is required for material extraction which 

disturbs no more than 2.5 cumulative acres and does not enter the water 
table. Counter permits are approved by the planning director, and are not 
subject to the notice requirements or planning commission approval of KPB 
21.25.060. A counter permit is valid for a period of 12 months, with a 
possible 12-month extension.  

 
  B.  Conditional land use permit. A conditional land use permit (CLUP) is 

required for material extraction which disturbs more than 2.5 cumulative 
acres, or material extraction of any size that enters the water table. A CLUP 
is required for materials processing. A CLUP is valid for a period of five 
years. The provisions of KPB Chapter 21.25 are applicable to material site 
CLUPS and the provisions of KPB 21.25 and 21.29 are read in harmony. If 
there is a conflict between the provisions of KPB 21.25 and 21.29, the 
provisions of KPB 21.29 are controlling.  

 
  21.29.030. Application procedure.  
 
  A.  In order to obtain a counter permit or CLUP, an applicant shall first 

complete and submit to the borough planning department a permit 
application, along with the fee listed in the most current Kenai Peninsula 
Borough Schedule of Rates, Charges and Fees. The planning director may 
determine that certain contiguous parcels are eligible for a single permit. 
The application shall include the following items:  

 
   1.  Legal description of the parcel, KPB tax parcel ID number, and 

identification of whether the permit is for the entire parcel, or a 
specific location within a parcel;  

 
    2.  Expected life span of the material site;  
 
    3.  A buffer plan consistent with KPB 21.29.050(A)(2);  
 
    4.  Reclamation plan consistent with KPB 21.29.060;  
 
    5.  The depth of excavation;  
 
    6.  Type of material to be extracted and type of equipment to be used;  
 
   7.  Any voluntary permit conditions the applicant proposes. Failure to 

include a proposed voluntary permit condition in the application 
does not preclude the applicant from proposing or agreeing to 
voluntary permit conditions at a later time;  
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  8.  Surface water protection measures, if any, for adjacent properties 

designed by a civil engineer, including the use of diversion channels, 
interception ditches, on-site collection ditches, sediment ponds and 
traps, and silt fence;  

 
  9. A site plan and field verification prepared by a professional surveyor 

licensed and registered in the State of Alaska, including the 
following information:  

 
a.  Location of excavation, and, if the site is to be developed in 

phases, the life span and expected reclamation date for each 
phase;  

 
   b.  Proposed buffers consistent with KPB 21.29.050(A)(2), or 

alternate buffer plan;  
 
   c.  Identification of all encumbrances, including, but not limited 

to easements;  
 
   d.  Points of ingress and egress. Driveway permits must be 

acquired from either the state or borough as appropriate prior 
to the issuance of the material site permit; 

 
    e.  Anticipated haul routes;  
 
   f.  Location and [DEPTH] elevation of test holes, and depth of 

groundwater, if encountered between May and December. 
At least one test hole per ten acres of excavated area is 
required to be dug. The test holes shall be at least four feet 
below the proposed depth of excavation;  

 
   g.  Location of wells of adjacent property owners within 300 

feet of the proposed parcel boundary;  
 
   h.  Location of any water body on the parcel, including the 

location of any riparian wetland as determined by 
["WETLAND MAPPING AND CLASSIFICATION OF THE KENAI 
LOWLAND, ALASKA" MAPS CREATED BY THE KENAI 
WATERSHED FORUM] best available data;  

 
   [I.  SURFACE WATER PROTECTION MEASURES FOR ADJACENT 

PROPERTIES, INCLUDING THE USE OF DIVERSION CHANNELS, 
INTERCEPTION DITCHES, ON-SITE COLLECTION DITCHES, 
SEDIMENT PONDS AND TRAPS, AND SILT FENCE; PROVIDE 
DESIGNS FOR SUBSTANTIAL STRUCTURES; INDICATE WHICH 
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STRUCTURES WILL REMAIN AS PERMANENT FEATURES AT THE 
CONCLUSION OF OPERATIONS, IF ANY;]  

 
     [J]i.  Location of any processing areas on parcel, if applicable;  
 
     [K]j.  North arrow;  
 
     [L]k.  The scale to which the site plan is drawn;  
 
     [M]l.  Preparer's name, date and seal;  
 

[N]m. Field verification shall include staking the boundary of the 
parcel at sequentially visible intervals. The planning director 
may grant an exemption in writing to the staking 
requirements if the parcel boundaries are obvious or staking 
is unnecessary. 

  
B.  In order to aid the planning commission or planning director's decision-

making process, the planning director shall provide vicinity, aerial, land use, 
and ownership maps for each application and may include additional 
information.  

 
   21.29.040. Standards for sand, gravel or material sites.  
 
 A.  These material site regulations are intended to protect against aquifer 

disturbance, road damage, physical damage to adjacent properties, dust, 
noise, and visual impacts. Only the conditions set forth in KPB 21.29.050 
may be imposed to meet these standards:  

 
  1.  Protects against the lowering of water sources serving other 

properties;  
 
   2.  Protects against physical damage to [OTHER] adjacent properties;  
 
   3.  [MINIMIZES] Protects against off-site movement of dust;  
 
   4.  [MINIMIZES] Protects against noise disturbance to other properties;  
 
  5.  [MINIMIZES] Protects against visual impacts of the material site; [AND]  
 
   6.  Provides for alternate post-mining land uses[.]; 
 

   7.  Protects Receiving Waters against adverse effects to fish and wildlife 
habitat; 

 
    8.  Protects against traffic impacts; and 
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  9. Provides consistency with the objectives of the Kenai Peninsula 

Borough Comprehensive Plan and other applicable planning 
documents. 

  
 21.29.050. Permit conditions.  
 
 A.  The following mandatory conditions apply to counter permits and CLUPs 

issued for sand, gravel or material sites:  
 

  1.  [PARCEL]Permit boundaries. [ALL BOUNDARIES OF THE SUBJECT 
PARCEL] The buffers and any easements or right-of-way abutting the 
proposed permit area shall be staked at sequentially visible intervals 
where parcel boundaries are within 300 feet of the excavation 
perimeter. Field verification and staking will require the services of a 
professional land surveyor. Stakes shall be in place [AT TIME OF 
APPLICATION] prior to issuance of the permit. 

 
  [2.  BUFFER ZONE. A BUFFER ZONE SHALL BE MAINTAINED AROUND THE 

EXCAVATION PERIMETER OR PARCEL BOUNDARIES. WHERE AN 
EASEMENT EXISTS, A BUFFER SHALL NOT OVERLAP THE EASEMENT, 
UNLESS OTHERWISE CONDITIONED BY THE PLANNING DIRECTOR OR 
PLANNING COMMISSION.  

 
   A.  THE BUFFER ZONE SHALL PROVIDE AND RETAIN A BASIC BUFFER 

OF:  
 

     I.  50 FEET OF UNDISTURBED NATURAL VEGETATION, OR  
 

 II.  A MINIMUM SIX-FOOT EARTHEN BERM WITH AT LEAST A 
2:1 SLOPE, OR  

 
     III.  A MINIMUM SIX-FOOT FENCE.  
 

B.  A 2:1 SLOPE SHALL BE MAINTAINED BETWEEN THE BUFFER 
ZONE AND EXCAVATION FLOOR ON ALL INACTIVE SITE WALLS. 
MATERIAL FROM THE AREA DESIGNATED FOR THE 2:1 SLOPE 
MAY BE REMOVED IF SUITABLE, STABILIZING MATERIAL IS 
REPLACED WITHIN 30 DAYS FROM THE TIME OF REMOVAL.  

 
   C.  THE PLANNING COMMISSION OR PLANNING DIRECTOR SHALL 

DESIGNATE ONE OR A COMBINATION OF THE ABOVE AS IT DEEMS 
APPROPRIATE. THE VEGETATION AND FENCE SHALL BE OF 
SUFFICIENT HEIGHT AND DENSITY TO PROVIDE VISUAL AND 
NOISE SCREENING OF THE PROPOSED USE AS DEEMED 
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APPROPRIATE BY THE PLANNING COMMISSION OR PLANNING 
DIRECTOR.  

 
   D.  BUFFERS SHALL NOT CAUSE SURFACE WATER DIVERSION WHICH 

NEGATIVELY IMPACTS ADJACENT PROPERTIES OR WATER 
BODIES. SPECIFIC FINDINGS ARE REQUIRED TO ALTER THE 
BUFFER REQUIREMENTS OF KPB 21.29.050(A)(2)(A) IN ORDER 
TO MINIMIZE NEGATIVE IMPACTS FROM SURFACE WATER 
DIVERSION. FOR PURPOSES OF THIS SECTION, SURFACE WATER 
DIVERSION IS DEFINED AS EROSION, FLOODING, DEHYDRATION 
OR DRAINING, OR CHANNELING. NOT ALL SURFACE WATER 
DIVERSION RESULTS IN A NEGATIVE IMPACT.  

 
 E.  AT ITS DISCRETION, THE PLANNING COMMISSION MAY WAIVE 

BUFFER REQUIREMENTS WHERE THE TOPOGRAPHY OF THE 
PROPERTY OR THE PLACEMENT OF NATURAL BARRIERS MAKES 
SCREENING NOT FEASIBLE OR NOT NECESSARY. BUFFER 
REQUIREMENTS SHALL BE MADE IN CONSIDERATION OF AND IN 
ACCORDANCE WITH EXISTING USES OF ADJACENT PROPERTY AT 
THE TIME OF APPROVAL OF THE PERMIT. THERE IS NO 
REQUIREMENT TO BUFFER THE MATERIAL SITE FROM USES 
WHICH COMMENCE AFTER THE APPROVAL OF THE PERMIT.]  

 
 2. Buffer Area.   Material sites shall maintain buffer areas in accord with 

this section. 
 

 a. A buffer area of a maximum of 100 feet shall be established 
between the area of excavation and the parcel boundaries.  The 
buffer area may include one or more of the following:  
undisturbed natural vegetation, a minimum six-foot fence, a 
minimum six-foot earthen berm with at least a 2/1 slope or a 
combination thereof. 

 
 b. A 2:1 slope shall be maintained between the buffer zone and 

excavation floor on all inactive site walls.  Material from the 
area designated for the 2:1 slope may be removed if suitable, 
stabilizing material is replaced within 30 days from the time 
of removal. 

 
 c.  Where an easement exists, a buffer shall not overlap the 

easement, unless otherwise conditioned by the planning 
commission or planning director, as applicable. 

 
 d. The vegetation and fence shall be of sufficient height and 

density to provide visual and noise screening of the proposed 
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use as deemed appropriate by the planning commission or the 
planning director. 

 
 e. The buffer area may be reduced where the planning 

commission or planning director, as applicable, has approved 
an alternate buffer plan.  The alternate buffer plan must consist 
of natural undisturbed vegetation, a minimum six-foot berm, 
or a minimum six-foot fence or a combination thereof; unless 
the permittee proposes another solution approved by the 
planning commission or planning director, as applicable, to 
meet this condition. 

 
 f.  The buffer requirements may be waived by the planning 

commission or planning director, as applicable, where the 
topography of the property or the placement of natural barriers 
makes screening not feasible or unnecessary.  

 
  g.  There is no requirement to buffer a material site from uses that 

commence after approval of the permit. 
 
  h.  When a buffer area has been denuded prior to review of the 

application by the planning commission or planning director 
revegetation may be required.  

 
 3. Processing. In the case of a CLUP, any equipment which conditions 

or processes material must be operated at least 300 feet from the parcel 
boundaries. At its discretion, the planning commission may waive the 
300-foot processing distance requirement, or allow a lesser distance 
in consideration of and in accordance with existing uses of [OF 
ADJACENT PROPERTY AT THE TIME] the properties in the 
vicinity at the time of approval of the permit.  

 
  4. Water source separation.  
 

  a.  All permits shall be issued with a condition which prohibits 
any material extraction within 100 horizontal feet of any water 
source existing prior to original permit issuance.  

 
  b.  All counter permits shall be issued with a condition which 

requires that a four-foot vertical separation [FROM]between 
extraction operations and the seasonal high water table be 
maintained.  

 
  c.  All CLUPS shall be issued with a condition which requires 

that a [TWO] four-foot vertical separation [FROM]between 
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extraction operations and the seasonal high water table be 
maintained.  

 
  d. There shall be no dewatering either by pumping, ditching or 

some other form of draining unless an exemption is granted by 
the planning commission. The exemption for dewatering may 
be granted if the operator provides a statement under seal and 
supporting data from a duly licensed and qualified impartial 
civil engineer, that the dewatering will not lower any of the 
surrounding property's water systems and the contractor posts 
a bond for liability for potential accrued damages.  

 
  5. Excavation in the water table. Excavation in the water table greater 

than 300 horizontal feet of a water source may be permitted with the 
approval of the planning commission based on the following:  

 
   a.  Certification by a qualified independent civil engineer or 

professional hydrogeologist that the excavation plan will not 
negatively impact the quantity of an aquifer serving existing 
water sources.  

 
   b.  The installation of a minimum of three water monitoring tubes 

or well casings as recommended by a qualified independent 
civil engineer or professional hydrogeologist adequate to 
determine flow direction, flow rate, and water elevation.  

 
   c.  Groundwater elevation, flow direction, and flow rate for the 

subject parcel, measured in three-month intervals by a 
qualified independent civil engineer or professional 
hydrogeologist, for at least one year prior to application. 
Monitoring tubes or wells must be kept in place, and 
measurements taken, for the duration of any excavation in the 
water table.  

 
    d.  Operations shall not breach an aquifer-confining layer.  
 

  6. Waterbodies.  
 

 a.  An undisturbed buffer shall be left and no earth material 
extraction activities shall take place within [100] 200 linear 
feet from excavation limits and the ordinary high water level 
of surface water bodies such as a lake, river, stream, [OR OTHER 
WATER BODY, INCLUDING] riparian wetlands and mapped 
floodplains as defined in KPB 21.06. This regulation shall not 
apply to man-made waterbodies being constructed during the 
course of the materials extraction activities. In order to prevent 
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discharge, diversion, or capture of surface water, an additional 
setback from lakes, rivers, anadromous streams, and riparian 
wetlands may be required.  

 
 b.  Counter permits and CLUPS may contain additional 

conditions addressing surface water diversion.  
 

  7.  Fuel storage. Fuel storage for containers larger than 50 gallons shall 
be contained in impermeable berms and basins capable of retaining 
110 percent of storage capacity to minimize the potential for 
uncontained spills or leaks. Fuel storage containers 50 gallons or 
smaller shall not be placed directly on the ground, but shall be stored 
on a stable impermeable surface.  

 
  8. Roads. Operations shall be conducted in a manner so as not to damage 

borough roads as required by KPB 14.40.175 and will be subject to 
the remedies set forth in KPB 14.40 for violation of this condition.  

 
  9. Subdivision. Any further subdivision or return to acreage of a parcel 

subject to a conditional land use or counter permit requires the 
permittee to amend their permit. The planning director may issue a 
written exemption from the amendment requirement if it is determined 
that the subdivision is consistent with the use of the parcel as a 
material site and all original permit conditions can be met.  

 
  10.  Dust control. Dust suppression is required on haul roads within the 

boundaries of the material site by application of water or calcium 
chloride.  

 
  11. Hours of operation. [ROCK CRUSHING EQUIPMENT SHALL NOT BE 

OPERATED BETWEEN 10:00 P.M. AND 6:00 A.M.]  
 
   a. Processing equipment shall not be operated between 7:00 p.m. 

and 6:00 a.m.  
 

b. The planning commission may grant exceptions to increase the 
hours of operation and processing based on surrounding land 
uses, topography, screening the material site from properties 
in the vicinity and conditions placed on the permit by the 
planning commission to mitigate the noise, dust and visual 
impacts caused by the material site. 
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   12. Reclamation.  
 

   a.  Reclamation shall be consistent with the reclamation plan 
approved by the planning commission or planning director as 
appropriate in accord with KPB 21.29.060.  

 
   b.  [AS A CONDITION OF ISSUING THE PERMIT, THE APPLICANT 

SHALL SUBMIT A RECLAMATION PLAN AND POST A BOND TO 
COVER THE ANTICIPATED RECLAMATION COSTS IN AN AMOUNT 
TO BE DETERMINED BY THE PLANNING DIRECTOR. THIS 
BONDING REQUIREMENT SHALL NOT APPLY TO SAND, GRAVEL 
OR MATERIAL SITES FOR WHICH AN EXEMPTION FROM STATE 
BOND REQUIREMENTS FOR SMALL OPERATIONS IS APPLICABLE 
PURSUANT TO AS 27.19.050.]   The applicant shall operate the 
material site consistent with the approved reclamation plan 
and provide bonding pursuant to 21.29.060(B).  This bonding 
requirement shall not apply to sand, gravel or material sites for 
which an exemption from state bond requirements for small 
operations is applicable pursuant to AS 27.19.050. 

 
  13.  Other permits. Permittee is responsible for complying with all other 

federal, state and local laws applicable to the material site operation, 
and abiding by related permits. These laws and permits include, but 
are not limited to, the borough's flood plain, coastal zone, and habitat 
protection regulations, those state laws applicable to material sites 
individually, reclamation, storm water pollution and other applicable 
Environmental Protection Agency (EPA) regulations, clean water act 
and any other U.S. Army Corp of Engineer permits, any EPA air 
quality regulations, EPA and ADEC air and water quality regulations, 
EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety 
and Health Administration (MSHA) regulations (including but not 
limited to noise and safety standards), and Federal Bureau of Alcohol, 
Tobacco and Firearm regulations regarding using and storing 
explosives. Any violation of these regulations or permits reported to 
or observed by borough personnel will be forwarded to the appropriate 
agency for enforcement.  

 
  14. [VOLUNTARY]Volunteered permit conditions. Conditions may be 

included in the permit upon agreement of the permittee and approval 
of the planning commission for CLUPs or the planning director for 
counter permits. Such conditions must be consistent with the 
standards set forth in KPB 21.29.040(A). Planning commission 
approval of such conditions shall be contingent upon a finding that the 
conditions will be in the best interest of the borough and the 
surrounding property owners. [VOLUNTARY] Volunteered permit 
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conditions apply to the subject parcel and operation, regardless of a 
change in ownership. A change in [VOLUNTARY] volunteered permit 
conditions may be proposed [AT] by permit [RENEWAL OR 
AMENDMENT] modification.  

 
  15. Signage. For permitted parcels on which the permittee does not intend 

to begin operations for at least 12 months after being granted a 
conditional land use permit, the permittee shall post notice of intent 
on parcel corners or access, whichever is more visible. Sign 
dimensions shall be no more than 15" by 15" and must contain the 
following information: the phrase "Permitted Material Site" along 
with the permittee's business name and a contact phone number.  

 
   16.  Appeal. No clearing of vegetation shall occur within the 100-foot 

maximum buffer area from the permit boundary nor shall the permit 
be issued or operable until the deadline for the appeal, pursuant to 
KPB 21.20, has expired. 

 
   17. Sound level.  
 

   a. No sound resulting from the materials extraction activities 
shall create a sound level, when measured at or within the 
property boundary of the adjacent land, that exceeds 75 dB(A).   

 
   b. For any sound that is of short duration between the hours of 7 

a.m. and 7 p.m. the levels may be increased by: 
 

   i. Five dB(A) for a total of 15 minutes in any one hour; or 
 
   ii. Ten dB(A) for a total of five minutes in any hour; or 
 
   iii. Fifteen db(A) for a total of one and one-half minutes in 

any one-hour period. 
 

   c.  At its discretion, the planning commission or planning 
director, as applicable, may reduce or waive the sound level 
requirements on any or all property boundaries.  Sound level 
requirements shall be made in consideration of and in 
accordance with existing uses of the properties in the vicinity 
at the time of approval of the permit. 

 
   d. Mandatory condition KPB 21.29.050(A)(17) shall expire 365 

days from adoption of KPB 21.29.050(A)(17) unless extended 
or modified by the assembly. 
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  18. Reverse signal alarms. Reverse signal alarms, used at the material site 
on loaders, excavators, and other earthmoving equipment shall be 
more technically advanced devices; such as, a multi-frequency “white 
noise” alarms rather than the common, single (high-pitch) tone alarms.  
At its discretion, the planning commission or planning director, as 
applicable, may waive this requirement or a portion of this 
requirement.  The waiver of this requirement shall be made in 
consideration of and in accordance with existing uses of the properties 
in the vicinity at the time of approval of the permit. 

 
  19. Ingress and egress. The planning commission or planning director 

may determine the points of ingress and egress for the material site.  
The permittee is not required to construct haul routes outside the 
parcel boundaries of the material site. Driveway authorization must be 
acquired, from either the state through an “Approval to Construct” or 
a borough road service area as appropriate, prior to issuance of a 
material site permit when accessing a public right-of-way. 

 
  20. Dust suppression. Dust suppression shall be required when natural 

precipitation is not adequate to suppress the dust generated by the 
material site traffic on haul routes.  Based on surrounding land uses 
the planning commission or planning director, as applicable, may 
waive or reduce the requirement for dust suppression on haul routes.   

 
  21. Surface water protection.  Use of surface water protection measures 

as specified in KPB 21.29.030(A)(8) must be approved by a licensed 
civil engineer. 

 
 22. Groundwater elevation. All material sites must maintain one 

monitoring tube per ten acres of excavated area four feet below the 
proposed excavation. 

 
 23. Setback. Material site excavation areas shall be 250-feet from the 

property boundaries of any local option zoning district, existing public 
school ground, private school ground, college campus, child care 
facility, multi-purpose senior center, assisted living home, and 
licensed health care facility.  If overlapping, the buffer areas of the 
excavation shall be included in the 250-foot setback.  

 
  21.29.055. Decision. 
 
 The planning commission or planning director, as applicable, shall approve permit 

applications meeting the mandatory conditions or shall disapprove permit 
applications that do not meet the mandatory conditions.  The decision shall include 
written findings supporting the decision, and when applicable, there shall be written 
findings supporting any site-specific alterations to the mandatory condition as 
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specifically allowed by KPB 21.29.050(A)(2)(a), (2)(c), (2)(d), (2)(e), (2)(g), (3), 
(4)(d), (5), (11)(b), (12), (14), (17)(c), (18), (19), and (20) and as allowed for the 
KPB 21.29.060 reclamation plan.   

 
  21.29.060. Reclamation plan.  
 
 A.  All material site permit applications require an overall reclamation plan 

along with a five-year reclamation plan.  A site plan for reclamation shall 
be required including a scaled drawing with finished contours. A five-year 
reclamation plan must be submitted with a permit extension request.  

 
 B.  The applicant shall revegetate with a non-invasive plant species and reclaim 

all disturbed land [UPON EXHAUSTING THE MATERIAL ON-SITE, OR WITHIN A 
PRE-DETERMINED TIME PERIOD FOR LONG-TERM ACTIVITIES, SO AS TO LEAVE 
THE LAND IN A STABLE CONDITION. RECLAMATION MUST OCCUR FOR ALL 
EXHAUSTED AREAS OF THE SITE EXCEEDING FIVE ACRES BEFORE A FIVE-YEAR 
RENEWAL PERMIT IS ISSUED, UNLESS OTHERWISE REQUIRED BY THE 
PLANNING COMMISSION. IF THE MATERIAL SITE IS ONE ACRE OR LESS IN SIZE 
AND HAS BEEN GRANTED A CLUP DUE TO EXCAVATION IN THE WATER TABLE, 
RECLAMATION MUST BE PERFORMED AS SPECIFIED BY THE PLANNING 
COMMISSION OR PLANNING DIRECTOR IN THE CONDITIONAL USE OR COUNTER 
PERMIT] within the time period approved with the reclamation plan so as to 
leave the land in a stable condition.  Bonding shall be required at $2,000.00 
per acre for all acreage included in the current five-year reclamation plan.  
In the alternative, the planning director may accept a civil engineer’s 
estimate for determining the amount of bonding.  If the applicant is bonded 
with the state, the borough’s bonding requirement is waived.  Compliance 
with reclamation plans shall be enforced under KPB 21.50. 

 
 C.  The following measures must be considered in the [PREPARING] 

preparation, approval and [IMPLEMENTING] implementation of the 
reclamation plan, although not all will be applicable to every reclamation 
plan.  

 
  1.  Topsoil that is not promptly redistributed to an area being reclaimed 

will be separated and stockpiled for future use. [THIS MATERIAL 
WILL BE PROTECTED FROM EROSION AND CONTAMINATION BY ACIDIC 
OR TOXIC MATERIALS AND PRESERVED IN A CONDITION SUITABLE FOR 
LATER USE.]  

 
  2.  The area will be backfilled, graded and recontoured using strippings, 

overburden, and topsoil [TO A CONDITION THAT ALLOWS FOR THE 
REESTABLISHMENT OF RENEWABLE RESOURCES ON THE SITE WITHIN 
A REASONABLE PERIOD OF TIME. IT WILL BE STABILIZED TO A 
CONDITION THAT WILL ALLOW SUFFICIENT MOISTURE FOR 
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REVEGETATION] so that it will be stabilized to a condition that will 
allow for the revegetation as required by KPB 21.29.060(B).  

 
  3.  [SUFFICIENT QUANTITIES OF STOCKPILED OR IMPORTED TOPSOIL WILL 

BE SPREAD OVER THE RECLAIMED AREA TO A DEPTH OF FOUR INCHES 
TO PROMOTE NATURAL PLANT GROWTH THAT CAN REASONABLY BE 
EXPECTED TO REVEGETATE THE AREA WITHIN FIVE YEARS. THE 
APPLICANT MAY USE THE EXISTING NATURAL ORGANIC BLANKET 
REPRESENTATIVE OF THE PROJECT AREA IF THE SOIL IS FOUND TO 
HAVE AN ORGANIC CONTENT OF 5% OR MORE AND MEETS THE 
SPECIFICATION OF CLASS B TOPSOIL REQUIREMENTS AS SET BY 
ALASKA TEST METHOD (ATM) T-6.] The [MATERIAL] topsoil used 
for reclamation shall be reasonably free from roots, clods, sticks, 
and branches greater than 3 inches in diameter. Areas having slopes 
greater than 2:1 require special consideration and design for 
stabilization by a licensed engineer.  

 
  4.  Exploration trenches or pits will be backfilled. Brush piles and 

unwanted vegetation shall be removed from the site, buried or 
burned. Topsoil and other organics will be spread on the backfilled 
surface to inhibit erosion and promote natural revegetation.  

 
  5.  [PEAT AND T]Topsoil mine operations shall ensure a minimum of 

[TWO] four inches of suitable growing medium is left or replaced on 
the site upon completion of the reclamation activity (unless 
otherwise authorized).  

 
  6.  Ponding may be used as a reclamation method as approved by the 

planning commission.  
 

D. The five-year reclamation plan shall describe the total acreage to be 
reclaimed [EACH YEAR, A LIST OF EQUIPMENT (TYPE AND QUANTITY) TO BE 
USED IN RECLAMATION, AND A TIME SCHEDULE OF RECLAMATION MEASURES] 
relative to the total excavation plan.  

 
  21.29.070. Permit extension and revocation.  
 
 A.  Conditional land use permittees must submit a request in writing for permit 

extension every five years after the permit is issued. Requests for permit 
extension must be made at least 30 days prior to permit expiration. Counter 
permittees must submit any request for a 12-month extension at least 30 
days prior to the expiration of the original 12-month permit period.  

 
 B.  A permit extension certificate for a CLUP may be granted by the planning 

director after 5 years, and after one year for a counter permit where no 
modification to operations or conditions are proposed.  
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 C.  Permit extension may be denied if: (1) reclamation required by this chapter 

and the original permit has not been performed; (2) the permittee is 
otherwise in noncompliance with the original permit conditions; or (3) the 
permittee has had a permit violation in the last two years and has not 
fulfilled compliance requests.  

 
 D.  A modification application shall be processed pursuant to KPB 21.29.030-

050 with public notice given as provided by KPB 21.25.060 when operators 
request modification of their permit conditions based on changes in 
operations set forth in the modification application.  

 
 E.  There shall be no fee for permit extensions approved by the planning 

director. The fee for a permit modification processed under KPB 
21.29.070(D) will be the same as an original permit application in the 
amount listed in the most current Kenai Peninsula Borough Schedule of 
Rates, Charges and Fees.  

 
 F.  Failure to submit a request for extension will result in the expiration of the 

permit. The borough may issue a permit termination document upon 
expiration pursuant to KPB 21.29.080. Once a permit has expired, a new 
permit application approval process is required in order to operate the 
material site.  

 
 G.  Permits may be revoked pursuant to KPB 21.50. 21.29.080. - Permit 

termination.  
 

 When a permit expires, is revoked, or a permittee requests termination of 
their permit, a review of permit conditions and site inspections will be 
conducted by the planning department to ensure code compliance and verify 
site reclamation prior to termination. When the planning director determines 
that a site qualifies for termination, a termination document shall be issued 
to the permittee.  

 
 21.29.090. Permit modifications.  
 

  If a permittee revises or intends to revise operations (at a time other than 
permit extension) so that they are no longer consistent with the original application, 
a permit modification is required. The planning director shall determine whether 
the revision to operations requires a modification. Permit modification shall be 
processed in the same manner as original permits.  
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  21.29.100. Recordation.  
 

All permits, permit extensions, modified permits, prior existing uses, and 
terminations shall be recorded. Failure to record a material site document does not 
affect the validity of the documents.  

 
  21.29.110. Violations. 
  
  A.  Violations of this chapter shall be governed by KPB 21.50.  
 
 B.  In addition to the remedies provided in KPB 21.50, the planning director 

may require bonding in a form and amount adequate to protect the borough's 
interests for an owner or operator who has been cited for three violations of 
KPB 21.50, 21.25, and 21.29 within a three-year period. The violations need 
not be committed at the same material site. Failure to provide requested 
bonding may result in permit revocation proceedings. 

 
   21.29.120. Prior existing uses.  
 

A.  Material sites are not held to the standards and conditions of a CLUP if a 
prior existing use (PEU) determination was granted for the parcel in 
accordance with KPB 21.29.120(B). To qualify as a PEU, a parcel's use as 
a material site must have commenced or have been operated after May 21, 
1986, and prior to May 21, 1996, provided that the subject use continues in 
the same location. In no event shall a prior existing use be expanded beyond 
the smaller of the lot, block, or tract lines as they existed on May 21, 1996. 
If a parcel is further subdivided after May 21, 1996, the pre-existing use 
may not be expanded to any lot, tract, or parcel where extraction had not 
occurred before or on February 16, 1999. If a parcel is subdivided where 
extraction has already occurred, the prior existing use is considered 
abandoned, and a CLUP must be obtained for each parcel intended for 
further material site operations. The parcel owner may overcome this 
presumption of abandonment by showing that the subdivision is not 
inconsistent with material site operation. If a parcel subject to a prior 
existing use is conveyed, the prior existing use survives the conveyance.  

 
 B.  Owners of sites must have applied to be registered as a prior existing use 

prior to January 1, 2001.  
 
 C.  [ANY PRIOR EXISTING USE THAT HAS NOT OPERATED AS A MATERIAL SITE 

BETWEEN MAY 21, 1996, AND MAY 21, 2011, IS CONSIDERED ABANDONED AND 
MUST THEREAFTER COMPLY WITH THE PERMIT REQUIREMENTS OF THIS 
CHAPTER. THE PLANNING DIRECTOR SHALL DETERMINE WHETHER A PRIOR 
EXISTING USE HAS BEEN ABANDONED. AFTER GIVING NOTICE TO THE PARCEL 
OWNER THAT A PEU IS CONSIDERED ABANDONED, A PARCEL OWNER MAY 
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PROTEST THE TERMINATION OF THE PEU BY FILING WRITTEN NOTICE WITH 
THE PLANNING DIRECTOR ON A FORM PROVIDED BY THE PLANNING 
DEPARTMENT. WHEN A PROTEST BY A PARCEL OWNER IS FILED, NOTICE AND 
AN OPPORTUNITY TO MAKE WRITTEN COMMENTS REGARDING PRIOR EXISTING 
USE STATUS SHALL BE ISSUED TO OWNERS OF PROPERTY WITHIN A ONE-HALF 
MILE RADIUS OF THE PARCEL BOUNDARIES OF THE SITE. THE OWNER OF THE 
PARCEL SUBJECT TO THE PRIOR EXISTING USE MAY SUBMIT WRITTEN 
INFORMATION, AND THE PLANNING DIRECTOR MAY GATHER AND CONSIDER 
ANY INFORMATION RELEVANT TO WHETHER A MATERIAL SITE HAS OPERATED. 
THE PLANNING DIRECTOR MAY CONDUCT A HEARING IF HE OR SHE BELIEVES 
IT WOULD ASSIST THE DECISION-MAKING PROCESS. THE PLANNING DIRECTOR 
SHALL ISSUE A WRITTEN DETERMINATION WHICH SHALL BE DISTRIBUTED TO 
ALL PERSONS MAKING WRITTEN COMMENTS. THE PLANNING DIRECTOR'S 
DECISION REGARDING TERMINATION OF THE PRIOR EXISTING USE STATUS 
MAY BE APPEALED TO THE PLANNING COMMISSION WITHIN 15 DAYS OF THE 
DATE OF THE NOTICE OF DECISION.]  

 
 The owner of a material site that has been granted a PEU determination shall 

provide proof of compliance with AS 27.19.030 – 050 concerning 
reclamation to the planning department no later than July 1, 2022. The proof 
shall consist of an Alaska Department of Natural Resources (DNR) 
approved reclamation plan and receipt for bonding or a letter of intent filed 
with DNR. 

 
  1. The planning department may request proof of continued 

compliance with AS 27.19.030 – 050 on an annual basis. 
 
  2. Pursuant to KPB 21.29.110 the enforcement process and remedies 

set forth in KPB 21.50 shall govern if the proof that the statutory 
requirements contained in AS 27.19.030-050 is not provided to the 
planning department.     

 
SECTION 3. That KPB 21.50.055 is hereby amended, as follows: 

 
 21.50.055. Fines.  
 
 A.  Following are the fines for violations of this title. Each day a violation 

occurs is a separate violation. Violations begin to accrue the date the 
enforcement notice is issued and continue to the date the enforcement is 
initially set for hearing. The fine for a violation may not be reduced by the 
hearing officer to less than the equivalent of one day's fine for each type of 
violation.  
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CODE CHAPTER &  

SECTION  VIOLATION DESCRIPTION  
DAILY 
FINE  

KPB 20.10.030(A)  Offering land for sale without final plat approval  $300.00  

KPB 20.10.030(B)  Filing/recording unapproved subdivision/plat  $300.00  

KPB 20.10.030(C)  Violation of subdivision code or condition  $300.00  

KPB 21.05.040(C)  Violation of variance conditions  $300.00  

KPB 21.06.030(D)  Structure or activity prohibited by KPB 21.06  $300.00  

KPB 21.06.040  Failure to obtain a Development Permit/Floodplain Management  $300.00  

KPB 21.06.045  
Failure to obtain a SMFDA Development Permit/Violation of 

SMFDA permit conditions/Floodplain Management  
$300.00  

KPB 21.06.050  Violation of permit conditions/Floodplain Management  $300.00  

KPB 21.18.071  
Failure to obtain staff permit/Violation of staff 
permit/Anadromous Streams Habitat Protection  

$300.00  

KPB 21.18.072  
Failure to obtain limited commercial activity permit/Violation of 

permit conditions/Anadromous Streams Habitat Protection  
$300.00  

KPB 21.18.075  
Prohibited use or structure/Anadromous Streams Habitat 

Protection  $300.00  

KPB 21.18.081  
Failure to obtain Conditional Use Permit/Violation of 

Conditional Use Permit Condition/Anadromous Streams Habitat 
Protection  

$300.00  

KPB 21.18.090  
Failure to obtain prior existing use/structure permit/Violation of 

permit conditions/Anadromous Streams Habitat Protection  $300.00  

KPB 21.18.135(C)  
Violation of emergency permit conditions/anadromous stream 

habitat protection  
$300.00  

602



   
Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2021-41 
 Page 25 of 27 

CODE CHAPTER &  
SECTION  VIOLATION DESCRIPTION  

DAILY 
FINE  

KPB 21.25.040  
Failure to Obtain a Permit/Material Site/Correctional community 

residential center/Concentrated Animal Feeding Operation  $300.00  

KPB 21.28.030  
Violation of permit conditions/Concentrated Animal Feeding 

Operations  
$300.00  

KPB 21.29.020  Failure to Obtain a counter permit/Material Site Permits  $300.00  

KPB 21.29.050  
Violation of Conditional Land Use Permit Conditions/Material 

Site Permits  
Also applies to KPB 21.26 material site permits  

$300.00  

KPB 21.29.060  
Violation of Reclamation Plan/Material Site Permits  

Also applies to KPB 21.26 material site permits  $300.00  

KPB 21.29.120 
Failure to Provide Reclamation Plan and Proof of Bonding or 

Letter of Intent 
$300.00 

KPB 21.44.100  Violation of Pre-existing structures/Local Option Zoning  $300.00  

KPB 21.44.110(D)  
Prohibited expansion of nonconforming use/Local Option 

Zoning  $300.00  

KPB 21.44.110(E)  Prohibited Change in Use/Local Option Zoning  $300.00  

KPB 21.44.110(G)  
Violation of Conditions on Nonconforming Use/Local Option 

Zoning  
$300.00  

KPB 21.44.130(C)(D)  
Violation of Home Occupation Standards and Conditions/Local 

Option Zoning  
$300.00  

KPB 21.44.130(F)  Disallowed Home Occupation/Local Option Zoning  $300.00  

KPB 21.44.135  Failure to file development notice  $300.00  

KPB 21.44.160(A)(B)  Prohibited use  $300.00  
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CODE CHAPTER &  
SECTION  VIOLATION DESCRIPTION  

DAILY 
FINE  

KPB 21.44.160(C)  
Violation of Development Standards/Single Family 

Zoning/Local Option Zoning  $300.00  

KPB 21.44.165(A)(B)  Prohibited use  $300.00  

KPB 21.44.165(C)  
Violation of Development Standards/Small Lot Residential 

Zoning/Local Option Zoning  
$300.00  

KPB 21.44.170(A)(B)  Prohibited use  $300.00  

KPB 21.44.170(C)  
Violation of Development Standards/Rural Residential 

District/Local Option Zoning  
$300.00  

KPB 21.44.175(B)(C)  Prohibited Use  $300.00  

KPB 21.44.175(D)  Violation of Development Standards/Residential Waterfront  $300.00  

KPB 21.44.180(A)(B)  Prohibited Use  $300.00  

KPB 21.44.180(C)  
Violation of Development Standards/Multi-Family Residential 

District/Local Option Zoning  $300.00  

KPB 21.44.190(A)(B)  Prohibited Use  $300.00  

KPB 21.44.190(C)  
Violation of Development Standards/Industrial District/Local 

Option Zoning  
$300.00  

KPB 21.46.030(b)  
Failure to maintain bear-resistant garbage cans/Local option 
zone/Birch and Grove Ridge subdivisions Rural Residential 

District  
$300.00  

KPB 21.50.100(F)  Removal of posted enforcement notice  $300.00  

KPB 21.50.100(G)  Violation of enforcement notice  $1,000.00  

KPB 21.50.130(I)  Violation of an enforcement order  $1,000.00  

  
 SECTION 4. That this ordinance shall become effective upon its enactment. 
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF *, 2022. 
 
 
 
              
       Brent Johnson, Assembly President 
ATTEST: 
 
 
       
Johni Blankenship, MMC, Borough Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
01/18/22 Vote on motion to postpone to 02/01/22: 

Yes: Bjorkman, Derkevorkian, Elam, Tupper, Johnson 

No: Chesley, Cox, Ecklund 

Absent: Hibbert 

 
02/01/22 Vote on motion to table: 

Yes: Bjorkman, Chesley, Cox, Derkevorkian, Ecklund, Elam, Hibbert, Tupper, Johnson 

No: None 

Absent: None 
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Introduced by: Elam, Derkevorkian 
Substitute Introduced: 02/01/22 
O2021-41 (Mayor, 
Johnson) 

See Original Ordinance for 
Prior History 

Action: Tabled 
Vote: 9 Yes, 0 No, 0 Absent 

 
KENAI PENINSULA BOROUGH 

ORDINANCE 2021-41  
(ELAM, DERKEVORKIAN) SUBSTITUTE 

 
AN ORDINANCE AMENDING KPB 21.29, KPB 21.25, AND KPB 21.50.055 

REGARDING MATERIAL SITE PERMITS, APPLICATIONS, CONDITIONS, AND 
PROCEDURES 

 
WHEREAS, Goal 2, Focus Area: Land Use, Objective A of the 2019 Kenai Peninsula Borough 

Comprehensive Plan is to establish policies to minimize land use conflicts, protect 
natural systems, and support individual land use freedoms; and  

 
WHEREAS, Goal 2, Focus Area: Land Use, Objective A, Strategy 2 of the 2019 Comprehensive 

Plan is to update the Borough’s existing conditional use regulations for material 
extraction to better address reoccurring land use conflicts; and   

 
WHEREAS, Goal 2, Focus Area: Land Use, Objective A, Strategy 2a of the 2019 

Comprehensive Plan is to clarify the broad purpose of the conditional use process 
and clear parameters for allowable conditional uses that include reasonable, project-
specific conditions that reduce impacts on surrounding use; and 

 
WHEREAS, Goal 2, Focus Area: Land Use, Objective A, Strategy 2d of the 2019 

Comprehensive Plan is to complete improvements to the rules guiding gravel 
extraction, with the goal of providing an appropriate balance between providing 
access to affordable materials for development and quality of life for borough 
residents; and  

 
WHEREAS,  Goal 1 of the Mining and Minerals Processing section of the 1990 Kenai Peninsula 

Borough Coastal Management Program is to provide opportunities to explore, 
extract and process minerals, sand and gravel resources, while protecting 
environmental quality and other resource users; and 

 
WHEREAS,  an assembly subcommittee was formed in 2005 to review the material site code; 

and 
 
WHEREAS, Ordinance 2006-01 (Substitute) codified as KPB 21.29 was adopted in 2006 after 

consideration of the subcommittee’s report; and 
 
WHEREAS,  the planning department has been administering Ordinance 2006-01 (Substitute), 

codified as KPB 21.29 for 13 years; and 
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WHEREAS,  KPB 21.25.040 requires a permit for the commencement of certain land uses within 

the rural district of the Kenai Peninsula Borough; and 
 
WHEREAS,  the planning department has recognized that certain provisions of the material site 

ordinance could be better clarified for the operators, public, and staff; and 
 
WHEREAS,  the planning commission and planning department received comments expressing 

concerns about dust, noise, safety; and  
 
WHEREAS, approximately 253 registered prior existing use material sites and approximately 99 

conditional land use permits for material sites have been granted since 1996; 
 
WHEREAS,  the planning department receives numerous complaints regarding unreclaimed 

parcels registered as nonconforming prior existing material sites which have not 
been regulated by KPB; and 

 
WHEREAS, the assembly established a material site work group by adoption of resolution 2018-

004 (Substitute) to engage in a collaborative discussion involving the public and 
industry to make recommendations regarding the material site code; and 

 
WHEREAS,  at its regularly scheduled meeting of November 12, 2019, the planning commission 

recommended approval by unanimous consent;  
 
NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 
 
SECTION 1. That KPB 21.25.030 is hereby amended, as follows: 
 
 21.25.030. Definitions.  
 

  Unless the context requires otherwise, the following definitions apply to CLUPs:  
 
  Abandon means to cease or discontinue a use without intent to resume, but 

excluding short-term interruptions to use or activity during periods of remodeling, 
maintaining, or otherwise improving or rearranging a facility or during normal 
periods of vacation or seasonal closure. An "intent to resume" can be shown through 
continuous operation of a portion of the facility, maintenance of utilities, or outside 
proof of continuance, e.g., bills of lading or delivery records. Abandonment also 
means the cessation of use, regardless of voluntariness, for a specified period of 
time.  

 
  Animal feeding operation means a lot or facility (other than an aquatic 

animal production facility) where animals (other than aquatic animals) have been, 
are, or will be stabled or confined and fed or maintained for a total of 45 days or 
more in any 12-month period.  
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  a.  The same animals need not remain on the lot for 45 days or more; 

rather, some animals are fed or maintained on the lot 45 days out of 
any 12-month period, and  

 
  b.  Animals are "maintained" for purposes of this ordinance when they 

are confined in an area where waste is generated and/or concentrated 
or are watered, cleaned, groomed, or medicated in a confined area, 
even if the confinement is temporary.  

 
c.  Two or more animal feeding operations under common ownership are 

considered, for the purposes of these regulations, to be a single animal 
feeding operation if they adjoin each other.  

 
   d.  Slaughterhouses are animal feeding operations.  
 
  Animal unit means a unit of measurement for any animal feeding operation 

calculated by adding the following numbers: the number of slaughter and feeder 
cattle multiplied by 1.0, plus the number of mature dairy cattle multiplied by 1.4, 
plus the number of swine weighting [weighing] over 25 kilograms (approximately 
55 pounds) multiplied by 0.4, plus the number of sheep multiplied by 0.1, plus the 
number of horses multiplied by 2.0.  

 
  Animal waste means animal excrement, animal carcasses, feed wasted, 

process wastewaters or any other waste associated with the confinement of animals 
from an animal feeding operation.  

 
  Animal waste management system means a combination of structures and 

nonstructural practices serving an animal feeding operation that provides for the 
collection, treatment, disposal, distribution, storage and land application of animal 
waste.  

 
  Aquifer means a subsurface formation that contains sufficient water-

saturated permeable material to yield economical quantities of water to wells and 
springs.  

 
  Aquifer-confining layer means that layer of relatively impermeable soil 

below an aquifer, typically clay, which confines water.  
 
  Assisted living home means a residential facility that serves three or more 

adults who are not related to the owner by blood or marriage, or that receives state 
or that receives state or federal payment for service of the number of adults served. 
The services and activities may include, but are not limited to, housing and food 
services to its residents, assistance with activities of daily living, and personal 
assistance, and that complies with Alaska Statutes 47.32.0101 – 47.60.900, as 
amended. 
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  Child care facility means a place where child care is regularly provided for 

children under the age of 12 for periods of time that are less than 24 hours in 
duration and that is licensed pursuant to AS 47.35.005 et seq., excluding child care 
homes and child care group homes, as currently written or hereafter amended.  

 
  Commercial means any provision of services, sale of goods, or use operated 

for production of income whether or not income is derived, including sales, barter, 
rental, or trade of goods and services.  

 
  Concentrated animal feeding operation (CAFO) means an animal feeding 

operation confining at least: (1) 1,000 swine weighing at least approximately 55 
pounds; (2) 1,000 slaughter and feeder cattle; (3) 700 mature dairy cattle; (4) 500 
horses; (5) 10,000 sheep or lambs; (6) 55,000 turkeys; (7) 100,000 laying hens or 
broilers (if the facility has continuous overflow watering); (8) 30,000 laying hens 
or broilers (if the facility has a liquid manure system); (9) 5,000 ducks; (10) 1,000 
animal units; or (11) a combination of the above resulting in at least 1,000 animal 
units. Each individual parcel upon which a CAFO is located is a separate CAFO 
unless they adjoin each other.  

 
  Conditioning or processing material means a value-added process 

including batch plants, asphalt plants, screening, washing, and crushing by use of 
machinery. 

 
  Correctional community residential center (CCRC) means a community 

residential center, other than a correctional institution, for the short-term or 
temporary detention of prisoners in transition from a correctional institution, 
performing restitution, or undergoing rehabilitation or recovery from a legal 
infirmity. CCRCs may not be used for detention of prisoners who pose a threat or 
danger to the public for violent or sexual misconduct without imprisonment or 
physical confinement under guard or twenty-four-hour physical supervision. The 
determination of whether a prisoner poses a threat or danger to the public for violent 
or sexual misconduct without imprisonment or physical confinement under guard 
or twenty-four-hour physical supervision shall be made by the commissioner of 
corrections for state prisoners and the United States Attorney General, or the U.S. 
Director of Bureau of Prisons for federal prisoners.  

 
  Correctional institution means a facility other than a correctional 

community residential center providing for the imprisonment or physical 
confinement or detention of prisoners under guard or twenty-four-hour physical 
supervision, such as prisons, prison farms, jails, reformatories, penitentiaries, 
houses of detention, detention centers, honor camps, and similar facilities.  

 
  Development plan means a plan created to describe a proposed development 

on a specific building site excluding material sites under KPB 21.29.020. 
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  Disturbed includes active excavation and all areas necessary to use a parcel 
as a material site including but not limited to berms, stockpiles, and excavated areas 
excluding all areas reclaimed for alternate post mining land uses. 

 
  [EXHAUSTED MEANS THAT ALL MATERIAL OF A COMMERCIAL QUALITY IN A 

SAND, GRAVEL, OR MATERIAL SITE HAS BEEN REMOVED.]  
 
  Federal prisoners means offenders in the custody or control or under the 

care or supervision of the United States Attorney General or the Bureau of Prisons.  
 
  Groundwater means, in the broadest sense, all subsurface water, more 

commonly that part of the subsurface water in the saturated zone.   
 
  Liquid manure or liquid animal waste system means any animal waste 

management system which uses water as the primary carrier of such waste into a 
primary retention structure.  

 
  Multi-purpose senior center is a facility where persons 60 years of age or 

older are provided with services and activities suited to their particular needs. The 
services and activities may include, but are not limited to, health examinations, 
legal assistance, recreation programs, general social activities, telephone 
reassurance programs, nutrition classes, meals at minimum cost, counseling, 
protective services, programs for shut-ins and education programs, and that 
complies with Alaska Statutes 47.60.010—47.60.090, as currently written or 
hereafter amended.  

 
  Permit area includes all excavation, processing, buffer and haul route areas 

of a CLUP or counter permit.  
 
  Person shall include any individual, firm, partnership, association, 

corporation, cooperative, or state or local government.  
 
  Prisoner means:  
 
 a.  a person held under authority of state law in official detention as defined 

in AS 11.81.900;  
 

 b.  includes a juvenile committed to the custody of the Alaska Department 
of Corrections Commissioner when the juvenile has been charged, 
prosecuted, or convicted as an adult.  

 
  Private school is a school comprised of kindergarten through 12th grade, or 

any combination of those grades, that does not receive direct state or federal 
funding and that complies with either Alaska Statute 14.45.030 or 14.45.100—
14.45.130, as currently written or hereafter amended.  
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  Public school is a school comprised of kindergarten through 12th grade, or 
any combination of those grades, that is operated by the State of Alaska or any 
political subdivision of the state.  

 
  Sand, gravel or material site means an area used for extracting, quarrying, 

or conditioning gravel or substances from the ground that are not subject to permits 
through the state location (mining claim) system (e.g., gold, silver, and other 
metals), nor energy minerals including but not limited to coal, oil, and gas.  

 
  Seasonal high groundwater table means the highest level to which the 

groundwater rises on an annual basis.  
 
  Senior housing project means senior housing as defined for purposes of 

construction or operation in 15 Alaska Administrative Code 151.950(c), as 
currently written or hereafter amended.  

 
  Stable condition means the rehabilitation, where feasible, of the physical 

environment of the site to a condition that allows for the reestablishment of 
renewable resources on the site within a reasonable period of time by natural 
processes.  

 
  Surface water means water on the earth's surface exposed to the atmosphere 

such as rivers, lakes, and creeks.  
 
  Topsoil means material suitable for vegetative growth.  
 
  Waterbody means any lake, pond, stream, riparian wetland, or groundwater 

into which storm water runoff is directed. 
 
  Water source means a well, spring or other similar source that provides 

water for human consumptive use.  
 
SECTION 2. That KPB 21.29 is hereby amended, as follows: 
 
 CHAPTER 21.29. MATERIAL SITE PERMITS 
 
  21.29.010. Material extraction exempt from obtaining a permit.  
 
 A.  Material extraction which disturbs an area of less than one acre that is not 

in a mapped flood plain or subject to 21.29.010(B), does not enter the water 
table, and does not cross property boundaries, does not require a permit. 
There will be no excavation within 20 feet of a right-of-way or within ten 
feet of a lot line.  

 
  B.  Material extraction taking place on dewatered bars within the confines of 

the Snow River and the streams within the Seward-Bear Creek Flood 
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Service Area does not require a permit, however, operators subject to this 
exemption shall provide the planning department with the information 
required by KPB 21.29.030(A)(1), (2), (6), (7) and a current flood plain 
development permit prior to beginning operations.  

 
  C.  A prior existing use under KPB 21.29.120 does not require a material 

extraction permit, but a floodplain development permit is required for all 
activities within any mapped special flood hazard area.  

 
  D. Material extraction incidental to site development does not require a permit 

when an approved site development plan is on file with the planning 
department.  Site development plans are approved by the planning director 
and are valid for one year.  The site development plan may be renewed on 
an annual basis subject to the planning director’s approval. 

 
 21.29.020. Material extraction and activities requiring a permit.  
 
  A.  Counter permit. A counter permit is required for material extraction which 

disturbs no more than 2.5 cumulative acres and does not enter the water 
table. Counter permits are approved by the planning director, and are not 
subject to the notice requirements or planning commission approval of KPB 
21.25.060. A counter permit is valid for a period of 12 months, with a 
possible 12-month extension.  

 
  B.  Conditional land use permit. A conditional land use permit (CLUP) is 

required for material extraction which disturbs more than 2.5 cumulative 
acres, or material extraction of any size that enters the water table. [A CLUP 
IS REQUIRED FOR MATERIALS PROCESSING.] A CLUP is valid for a 
period of five years. The provisions of KPB Chapter 21.25 are applicable to 
material site CLUPS and the provisions of KPB 21.25 and 21.29 are read in 
harmony. If there is a conflict between the provisions of KPB 21.25 and 
21.29, the provisions of KPB 21.29 are controlling 

 
  21.29.030. Application procedure.  
 
  A.  In order to obtain a counter permit or CLUP, an applicant shall first 

complete and submit to the borough planning department a permit 
application, along with the fee listed in the most current Kenai Peninsula 
Borough Schedule of Rates, Charges and Fees. The planning director may 
determine that certain contiguous parcels are eligible for a single permit. 
The application shall include the following items:  

 
   1.  Legal description of the parcel, KPB tax parcel ID number, and 

identification of whether the permit is for the entire parcel, or a 
specific location within a parcel;  
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    2.  Expected life span of the material site;  
 
    3.  A buffer plan consistent with KPB 21.29.050(A)(2);  
 
    4.  Reclamation plan consistent with KPB 21.29.060;  
 
    5.  The depth of excavation;  
 
    6.  Type of material to be extracted and type of equipment to be used;  
 
   7.  Any voluntary permit conditions the applicant proposes. Failure to 

include a proposed voluntary permit condition in the application 
does not preclude the applicant from proposing or agreeing to 
voluntary permit conditions at a later time;  

 
  8.  Surface water protection measures, if any, for adjacent properties 

designed by a SWPPP certified individual, including the use of 
diversion channels, interception ditches, on-site collection ditches, 
sediment ponds and traps, and silt fence;  

 
  9. A site plan prepared by the site operator and field verification 

prepared by a professional surveyor licensed and registered in the 
State of Alaska, including the following information:  

 
a.  Location of excavation, and, if the site is to be developed in 

phases, the life span and expected reclamation date for each 
phase;  

 
   b.  Proposed buffers consistent with KPB 21.29.050(A)(2), or 

alternate buffer plan;  
 
   c.  Identification of all encumbrances, including, but not limited 

to easements;  
 
   d.  Points of ingress and egress. Driveway permits must be 

acquired from either the state or borough as appropriate prior 
to the issuance of the material site permit; 

 
    e.  Anticipated haul routes;  
 
   f.  Location and [DEPTH] elevation of test holes, and depth of 

groundwater, if encountered between May and December. 
At least one test hole per ten acres of excavated area is 
required to be dug.  
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   g.  Location of wells of adjacent property owners within [300] 
200 feet of the proposed parcel boundary;  

 
   h.  Location of any water body on the parcel,  
 
   [I.  SURFACE WATER PROTECTION MEASURES FOR ADJACENT 

PROPERTIES, INCLUDING THE USE OF DIVERSION CHANNELS, 
INTERCEPTION DITCHES, ON-SITE COLLECTION DITCHES, 
SEDIMENT PONDS AND TRAPS, AND SILT FENCE; PROVIDE 
DESIGNS FOR SUBSTANTIAL STRUCTURES; INDICATE WHICH 
STRUCTURES WILL REMAIN AS PERMANENT FEATURES AT THE 
CONCLUSION OF OPERATIONS, IF ANY;]  

 
     [J]i.  Location of any processing areas on parcel, if applicable;  
 
     [K]j.  North arrow;  
 
     [L]k.  The scale to which the site plan is drawn;  
 
     [M]l.  Preparer's name, date  
 

[N]m. Field verification shall include staking the boundary of the 
parcel at sequentially visible intervals. The planning director 
may grant an exemption in writing to the staking 
requirements if the parcel boundaries are obvious or staking 
is unnecessary. 

  
B.  In order to aid the planning commission or planning director's decision-

making process, the planning director shall provide vicinity, aerial, land use, 
and ownership maps for each application and may include additional 
information.  

 
   21.29.040. Standards for sand, gravel or material sites.  
 

 A.  These material site regulations are intended to Minimize aquifer 
disturbance, road damage, physical damage to adjacent properties, 
dust, and noise. Only the conditions set forth in KPB 21.29.050 may 
be imposed to meet these standards:  

 
 

  1.  [PROTECTS AGAINST] Minimizes the lowering of water sources 
serving other properties;  

 
  2.  [PROTECTS AGAINST] Minimizes physical damage to [OTHER] 

adjacent properties;  
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   3.  Minimizes off-site movement of dust;  
 
   4.  Minimizes noise disturbance to other properties;  

  
  5.  [MINIMIZES VISUAL IMPACTS] Provides for alternate post-

mining land uses.  
  
 21.29.050. Permit conditions.  
 
 A.  The following mandatory conditions apply to counter permits and CLUPs 

issued for sand, gravel or material sites:  
 

1. [PARCEL]Permit boundaries. [ALL BOUNDARIES OF THE SUBJECT 
PARCEL] The buffers and any easements or right-of-way abutting the 
proposed permit area shall be staked at sequentially visible intervals 
where parcel boundaries are within 300 feet of the excavation 
perimeter. Field verification and staking will require the services of a 
professional land surveyor. Stakes shall be in place [AT TIME OF 
APPLICATION] prior to issuance of the permit.  

  [2.  BUFFER ZONE. A BUFFER ZONE SHALL BE MAINTAINED AROUND THE 
EXCAVATION PERIMETER OR PARCEL BOUNDARIES. WHERE AN 
EASEMENT EXISTS, A BUFFER SHALL NOT OVERLAP THE EASEMENT, 
UNLESS OTHERWISE CONDITIONED BY THE PLANNING DIRECTOR OR 
PLANNING COMMISSION.  

 
   A.  THE BUFFER ZONE SHALL PROVIDE AND RETAIN A BASIC BUFFER 

OF:  
 

                I.  50 FEET OF UNDISTURBED NATURAL VEGETATION, OR  
 

 II.  A MINIMUM TEN FOOT EARTHEN BERM WITH AT LEAST A 
2:1 SLOPE, OR  

 
     III.  A MINIMUM SIX-FOOT FENCE.  
 

B.  A 2:1 SLOPE SHALL BE MAINTAINED BETWEEN THE BUFFER 
ZONE AND EXCAVATION FLOOR ON ALL INACTIVE SITE WALLS. 
MATERIAL FROM THE AREA DESIGNATED FOR THE 2:1 SLOPE 
MAY BE REMOVED IF SUITABLE, STABILIZING MATERIAL IS 
REPLACED WITHIN 90 DAYS FROM THE TIME OF REMOVAL.  

 
   C.  THE PLANNING COMMISSION OR PLANNING DIRECTOR SHALL 

DESIGNATE ONE OR A COMBINATION OF THE ABOVE AS IT DEEMS 
APPROPRIATE. THE VEGETATION AND FENCE SHALL BE OF 
SUFFICIENT HEIGHT AND DENSITY TO PROVIDE VISUAL AND 
NOISE SCREENING OF THE PROPOSED USE AS DEEMED 

615



   
Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2021-41 SUB 
 Page 11 of 24 

APPROPRIATE BY THE PLANNING COMMISSION OR PLANNING 
DIRECTOR.  

 
   D.  BUFFERS SHALL NOT CAUSE SURFACE WATER DIVERSION WHICH 

NEGATIVELY IMPACTS ADJACENT PROPERTIES OR WATER 
BODIES. SPECIFIC FINDINGS ARE REQUIRED TO ALTER THE 
BUFFER REQUIREMENTS OF KPB 21.29.050(A)(2)(A) IN ORDER 
TO MINIMIZE NEGATIVE IMPACTS FROM SURFACE WATER 
DIVERSION. FOR PURPOSES OF THIS SECTION, SURFACE WATER 
DIVERSION IS DEFINED AS EROSION, FLOODING, DEHYDRATION 
OR DRAINING, OR CHANNELING. NOT ALL SURFACE WATER 
DIVERSION RESULTS IN A NEGATIVE IMPACT.  

 
 E.  AT ITS DISCRETION, THE PLANNING COMMISSION MAY WAIVE 

BUFFER REQUIREMENTS WHERE THE TOPOGRAPHY OF THE 
PROPERTY OR THE PLACEMENT OF NATURAL BARRIERS MAKES 
SCREENING NOT FEASIBLE OR NOT NECESSARY. BUFFER 
REQUIREMENTS SHALL BE MADE IN CONSIDERATION OF AND IN 
ACCORDANCE WITH EXISTING USES OF ADJACENT PROPERTY AT 
THE TIME OF APPROVAL OF THE PERMIT. THERE IS NO 
REQUIREMENT TO BUFFER THE MATERIAL SITE FROM USES 
WHICH COMMENCE AFTER THE APPROVAL OF THE PERMIT.]  

 
 2. Buffer Area.    

 
 a. A 2:1 slope shall be maintained between the buffer zone and 

excavation floor on all inactive site walls.  Material from the 
area designated for the 2:1 slope may be removed if suitable, 
stabilizing material is replaced within 90 days from the time 
of removal.  

 
 b. The buffer area may be reduced where the planning 

commission or planning director, as applicable, has approved 
an alternate buffer plan introduced by the applicant. The 
alternate buffer plan must consist of natural undisturbed 
vegetation, or a minimum ten foot berm, or a minimum six-
foot fence or a combination thereof, consisting of only one 
option in a single geographical location; unless the permittee 
proposes another solution approved by the planning 
commission or planning director, as applicable, to meet this 
condition.  

 
 c.  The buffer requirements may be waived by the planning 

commission or planning director, as applicable, where the 
topography of the property or the placement of natural barriers 
makes screening not feasible or unnecessary.  
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  d.  There is no requirement to buffer a material site from uses that 

commence after approval of the permit. 
  

 3. Processing. In the case of a CLUP, any equipment which conditions 
or processes material must be operated at least 300 feet from the parcel 
boundaries. At its discretion, the planning commission may waive the 
300-foot processing distance requirement, or allow a lesser distance 
in consideration of and in accordance with existing uses of adjacent 
properties at the time. 

 
  4. Water source separation.  
 

  a.  All permits shall be issued with a condition which prohibits 
any material extraction within 100 horizontal feet of any water 
source existing prior to original permit issuance.  

 
  b.  All counter permits shall be issued with a condition which 

requires that a four-foot vertical separation [FROM THE 
SEASONAL HIGH WATER TABLE BE MAINTAINED] an 
excavation distance a maximum of 15 feet below the seasonal 
high-water table must be maintained under these conditions: 

     1. No dewatering is allowed. 
2. The edge of any water body must be 200 feet from 

any DEC septic or well. 
     3. A spill response kit must be maintained onsite. 

4. Operations shall stay 2 foot above an aquifer-
confining layer.  

5. A 200-foot separation from any water body and 
any stored hazardous material. 

   
  [C.  ALL CLUPS SHALL BE ISSUED WITH A CONDITION 

WHICH REQUIRES THAT A TWO-FOOT VERTICAL 
SEPARATION FROM THE SEASONAL HIGH WATER 
TABLE BE MAINTAINED.] 

 
  c. There shall be no dewatering either by pumping, ditching or 

some other form of draining unless an exemption is granted by 
the planning commission. The exemption for dewatering may 
be granted if the operator provides a statement under seal and 
supporting data from a duly licensed and qualified impartial 
civil engineer, that the dewatering will not lower any of the 
surrounding property's water systems and the contractor posts 
a bond for liability for potential accrued damages.  
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  5. Excavation in the water table. Excavation in the water table greater 
than [300]200 horizontal feet of a water source and 15 feet below 
water table may be permitted with the approval of the planning 
commission based on the following:  

 
   a.  Certification by a qualified independent civil engineer or 

professional hydrogeologist that the excavation plan will not 
negatively impact the quantity of an aquifer serving existing 
water sources.  

 
   b.  The installation of a minimum of three water monitoring tubes 

or well casings as recommended by a qualified independent 
civil engineer or professional hydrogeologist adequate to 
determine flow direction, flow rate, and water elevation.  

 
   c.  Groundwater elevation, flow direction, and flow rate for the 

subject parcel, measured in three-month intervals by a 
qualified independent civil engineer or professional 
hydrogeologist, for at least one year prior to application. 
Monitoring tubes or wells must be kept in place, and 
measurements taken, for the duration of any excavation in the 
water table.  

 
    d.  Operations shall not breach an aquifer-confining layer.  
 

  6. Waterbodies.  
 

 a.  An undisturbed buffer shall be left and no earth material 
extraction activities shall take place within 100 linear feet 
[FROM] of excavation limits and the ordinary high water level 
of surface water bodies such as a lake, river, stream, [OR OTHER 
WATER BODY, INCLUDING] riparian wetlands [AND MAPPED 
FLOODPLAINS AS DEFINED IN KPB 21.06]. This 
regulation shall not apply to ponds less than one acre on 
private land, man-made waterbodies being constructed during 
the course of the materials extraction activities. In order to 
prevent discharge, diversion, or capture of surface water, an 
additional setback from lakes, rivers, anadromous streams, and 
riparian wetlands may be required.  

 
 b.  Counter permits and CLUPS may contain additional 

conditions addressing surface water diversion.  
 

  7.  Fuel storage. Fuel storage for containers larger than 50 gallons shall 
be contained in impermeable berms and basins capable of retaining 
110 percent of storage capacity to minimize the potential for 
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uncontained spills or leaks. Fuel storage containers 50 gallons or 
smaller shall not be placed directly on the ground, but shall be stored 
on a stable impermeable surface. Double wall tanks are also 
acceptable.  

 
  8. Roads. Operations shall be conducted in a manner so as not to damage 

borough roads as required by KPB 14.40.175 and will be subject to 
the remedies set forth in KPB 14.40 for violation of this condition.  

 
  9. Subdivision. Any further subdivision or return to acreage of a parcel 

subject to a conditional land use or counter permit requires the 
permittee to amend their permit. The planning director may issue a 
written exemption from the amendment requirement if it is determined 
that the subdivision is consistent with the use of the parcel as a 
material site and all original permit conditions can be met.  

 
  10.  Dust control. Dust suppression is required on haul roads within the 

boundaries of the material site by application of water or calcium 
chloride.  

 
  11. Hours of operation. [ROCK CRUSHING EQUIPMENT SHALL NOT BE 

OPERATED BETWEEN 10:00 P.M. AND 6:00 A.M.]  
 
   a. Processing equipment shall not be operated between 10:00 

p.m. and 6:00 a.m.  
 

b. The planning commission may grant exceptions to increase the 
hours of operation and processing based on surrounding land 
uses, topography, screening the material site from properties 
in the vicinity and conditions placed on the permit by the 
planning commission to mitigate the noise, dust and visual 
impacts caused by the material site. 

 
   12. Reclamation.  
 

   a.  Reclamation shall be consistent with the reclamation plan 
approved by the planning commission or planning director as 
appropriate in accord with KPB 21.29.060.  

 
   b.  [AS A CONDITION OF ISSUING THE PERMIT, THE APPLICANT 

SHALL SUBMIT A RECLAMATION PLAN AND POST A BOND TO 
COVER THE ANTICIPATED RECLAMATION COSTS IN AN AMOUNT 
TO BE DETERMINED BY THE PLANNING DIRECTOR. THIS 
BONDING REQUIREMENT SHALL NOT APPLY TO SAND, GRAVEL 
OR MATERIAL SITES FOR WHICH AN EXEMPTION FROM STATE 
BOND REQUIREMENTS FOR SMALL OPERATIONS IS APPLICABLE 
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PURSUANT TO AS 27.19.050.]   The applicant shall operate the 
material site consistent with the approved reclamation plan 
and provide bonding pursuant to 21.29.060(B).  This bonding 
requirement shall not apply to sand, gravel or material sites for 
which an exemption from state bond requirements for small 
operations is applicable pursuant to AS 27.19.050. 

 
  13.  Other permits. Permittee is responsible for complying with all other 

federal, state and local laws applicable to the material site operation, 
and abiding by related permits. These laws and permits include, but 
are not limited to, the borough's flood plain, coastal zone, and habitat 
protection regulations, those state laws applicable to material sites 
individually, reclamation, storm water pollution and other applicable 
Environmental Protection Agency (EPA) regulations, clean water act 
and any other U.S. Army Corp of Engineer permits, any EPA air 
quality regulations, EPA and ADEC air and water quality regulations, 
EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety 
and Health Administration (MSHA) regulations (including but not 
limited to noise and safety standards), and Federal Bureau of Alcohol, 
Tobacco and Firearm regulations regarding using and storing 
explosives. Any violation of these regulations or permits reported to 
or observed by borough personnel will be forwarded to the appropriate 
agency for enforcement.  

 
  14. [VOLUNTARY]Volunteered permit conditions. Conditions may be 

included in the permit upon agreement of the permittee and approval 
of the planning commission for CLUPs or the planning director for 
counter permits. Such conditions must be consistent with the 
standards set forth in KPB 21.29.040(A). Planning commission 
approval of such conditions shall be contingent upon a finding that the 
conditions will be in the best interest of the borough and the 
surrounding property owners. [VOLUNTARY] Volunteered permit 
conditions apply to the subject parcel and operation, regardless of a 
change in ownership. A change in [VOLUNTARY] volunteered permit 
conditions may be proposed [AT] by permit [RENEWAL OR 
AMENDMENT] modification.  

 
  15. Signage. For permitted parcels on which the permittee does not intend 

to begin operations for at least 12 months after being granted a 
conditional land use permit, the permittee shall post notice of intent 
on parcel corners or access, whichever is more visible. Sign 
dimensions shall be no more than 15" by 15" and must contain the 
following information: the phrase "Permitted Material Site" along 
with the permittee's business name and a contact phone number.  
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   16.  Appeal. No clearing of vegetation shall occur within the 50 100-foot 
maximum buffer area from the permit boundary nor shall the permit 
be issued or operable until the deadline for the appeal, pursuant to 
KPB 21.20, has expired.  

     
  17. Reverse signal alarms. Reverse signal alarms, used at the material site 

on loaders, excavators, and other earthmoving equipment may be 
more technically advanced devices; such as, a multi-frequency “white 
noise” alarms rather than the common, single (high-pitch) tone alarms.  
At its discretion, the planning commission or planning director, as 
applicable, may waive this requirement or a portion of this 
requirement.  The waiver of this requirement shall be made in 
consideration of and in accordance with existing uses of the properties 
in the vicinity at the time of approval of the permit.   

 
  19. Dust suppression. Dust suppression may shall be required when 

natural precipitation is not adequate to suppress the dust generated by 
the material site traffic on haul routes within property boundaries.  
Based on surrounding land uses the planning commission or planning 
director, as applicable, may waive or reduce the requirement for dust 
suppression on haul routes within property boundaries.   

 
  21. Surface water protection.  Use of surface water protection measures 

as specified in KPB 21.29.030(A)(8) must be approved by a licensed 
civil engineer or SWPPP certified individual.  

 
 22. Setback. Material site excavation areas shall be 250-feet from the 

property boundaries of any local option zoning district, existing public 
school ground, private school ground, college campus, child care 
facility, multi-purpose senior center, assisted living home, and 
licensed health care facility. If overlapping, the buffer areas of the 
excavation shall be included in the 250-foot setback. At the time of 
application.  

   
  21.29.060. Reclamation plan.  
 
 A.  All material site permit applications require an overall reclamation plan. 
 
 B.  The applicant may revegetate with a non-invasive plant species and reclaim 

all disturbed land [UPON EXHAUSTING THE MATERIAL ON-SITE, OR WITHIN A 
PRE-DETERMINED TIME PERIOD FOR LONG-TERM ACTIVITIES, SO AS TO LEAVE 
THE LAND IN A STABLE CONDITION. RECLAMATION MUST OCCUR FOR ALL 
EXHAUSTED AREAS OF THE SITE EXCEEDING FIVE ACRES BEFORE A FIVE-YEAR 
RENEWAL PERMIT IS ISSUED, UNLESS OTHERWISE REQUIRED BY THE 
PLANNING COMMISSION. IF THE MATERIAL SITE IS ONE ACRE OR LESS IN SIZE 
AND HAS BEEN GRANTED A CLUP DUE TO EXCAVATION IN THE WATER TABLE, 
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RECLAMATION MUST BE PERFORMED AS SPECIFIED BY THE PLANNING 
COMMISSION OR PLANNING DIRECTOR IN THE CONDITIONAL USE OR COUNTER 
PERMIT] within the time period approved with the reclamation plan so as to 
leave the land in a stable condition.  Bonding shall be required at $750.00 
per acre for all acreage included in the current five-year reclamation plan.  
In the alternative, the planning director shall accept a civil engineer’s 
estimate for determining the amount of bonding.  If the applicant is bonded 
with the state, the borough’s bonding requirement is waived.  Compliance 
with reclamation plans shall be enforced under KPB 21.50.  

 
 C.  The following measures must be considered in the [PREPARING] 

preparation, approval and [IMPLEMENTING] implementation of the 
reclamation plan, although not all will be applicable to every reclamation 
plan.   

 
  1.  The area will be backfilled, graded and recontoured using strippings, 

overburden, and topsoil [TO A CONDITION THAT ALLOWS FOR THE 
REESTABLISHMENT OF RENEWABLE RESOURCES ON THE SITE WITHIN 
A REASONABLE PERIOD OF TIME. IT WILL BE STABILIZED TO A 
CONDITION THAT WILL ALLOW SUFFICIENT MOISTURE FOR 
REVEGETATION] so that it will be stabilized to a condition that will 
allow for the revegetation as required by KPB 21.29.060(B).  

 
  2.  [SUFFICIENT QUANTITIES OF STOCKPILED OR IMPORTED TOPSOIL WILL 

BE SPREAD OVER THE RECLAIMED AREA TO A DEPTH OF FOUR INCHES 
TO PROMOTE NATURAL PLANT GROWTH THAT CAN REASONABLY BE 
EXPECTED TO REVEGETATE THE AREA WITHIN FIVE YEARS. THE 
APPLICANT MAY USE THE EXISTING NATURAL ORGANIC BLANKET 
REPRESENTATIVE OF THE PROJECT AREA IF THE SOIL IS FOUND TO 
HAVE AN ORGANIC CONTENT OF 5% OR MORE AND MEETS THE 
SPECIFICATION OF CLASS B TOPSOIL REQUIREMENTS AS SET BY 
ALASKA TEST METHOD (ATM) T-6.] The [MATERIAL] topsoil used 
for reclamation shall be reasonably free from roots, clods, sticks, 
and branches greater than 3 inches in diameter. Areas having slopes 
greater than 2:1 require special consideration and design for 
stabilization by a licensed engineer.  

 
  4.  Exploration trenches or pits will be backfilled. Brush piles and 

unwanted vegetation shall be removed from the site, buried or 
burned. Topsoil and other organics will be spread on the backfilled 
surface to inhibit erosion and promote natural revegetation.  

 
  5.  [PEAT AND T] Topsoil mine operations shall ensure a minimum of 

[TWO] four inches of suitable growing medium is left or replaced on 
the site upon completion of the reclamation activity (unless 
otherwise authorized).  
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  6.  Ponding may be used as a reclamation method as approved by the 

planning commission.  
  

[D. THE PLAN SHALL DESCRIBE THE TOTAL ACREAGE TO BE 
RECLAIMED EACH YEAR, A LIST OF EQUIPMENT (TYPE AND 
QUANTITY) TO BE USED IN RECLAMATION, AND A TIME 
SCHEDULE OF RECLAMATION MEASURES.] 

  
  21.29.070. Permit extension and revocation.  
 
 A.  Conditional land use permittees must submit a request in writing for permit 

extension every five years after the permit is issued. Requests for permit 
extension must be made at least 30 days prior to permit expiration. Counter 
permittees must submit any request for a 12-month extension at least 30 
days prior to the expiration of the original 12-month permit period.  

 
 B.  A permit extension certificate for a CLUP may be granted by the planning 

director after 5 years, and after one year for a counter permit where no 
modification to operations or conditions are proposed.  

 
 C.  Permit extension may be denied if: (1) reclamation required by this chapter 

and the original permit has not been performed; (2) the permittee is 
otherwise in noncompliance with the original permit conditions; or (3) the 
permittee has had a permit violation in the last two years and has not 
fulfilled compliance requests.  

 
 D.  A modification application shall be processed pursuant to KPB 21.29.030-

050 with public notice given as provided by KPB 21.25.060 when operators 
request modification of their permit conditions based on changes in 
operations set forth in the modification application.  

 
 E.  There shall be no fee for permit extensions approved by the planning 

director. The fee for a permit modification processed under KPB 
21.29.070(D) will be the same as an original permit application in the 
amount listed in the most current Kenai Peninsula Borough Schedule of 
Rates, Charges and Fees.  

 
 F.  Failure to submit a request for extension will result in the expiration of the 

permit. The borough may issue a permit termination document upon 
expiration pursuant to KPB 21.29.080. Once a permit has expired, a new 
permit application approval process is required in order to operate the 
material site.  

 
 G.  Permits may be revoked pursuant to KPB 21.50.  
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 21.29.080. Permit termination.  
 

When a permit expires, is revoked, or a permittee requests termination of 
their permit, a review of permit conditions and site inspections will be conducted 
by the planning department to ensure code compliance and verify site reclamation 
prior to termination. When the planning director determines that a site qualifies for 
termination, a termination document shall be issued to the permittee.  

 
 21.29.090. Permit modifications.  
 

  If a permittee revises or intends to revise operations (at a time other than 
permit extension) so that they are no longer consistent with the original application, 
a permit modification is required. The planning director shall determine whether 
the revision to operations requires a modification. Permit modification shall be 
processed in the same manner as original permits.  

 
  21.29.100. Recordation.  
 

All permits, permit extensions, modified permits, prior existing uses, and 
terminations shall be recorded. Failure to record a material site document does not 
affect the validity of the documents.  

 
  21.29.110. Violations. 
  
  A.  Violations of this chapter shall be governed by KPB 21.50.  
 
 B.  In addition to the remedies provided in KPB 21.50, the planning director 

may require bonding in a form and amount adequate to protect the borough's 
interests for an owner or operator who has been cited for three violations of 
KPB 21.50, 21.25, and 21.29 within a three-year period. The violations need 
not be committed at the same material site. Failure to provide requested 
bonding may result in permit revocation proceedings. 

 
   21.29.120. Prior existing uses.  
 

A.  Material sites are not held to the standards and conditions of a CLUP if a 
prior existing use (PEU) determination was granted for the parcel in 
accordance with KPB 21.29.120(B). To qualify as a PEU, a parcel's use as 
a material site must have commenced or have been operated after May 21, 
1986, and prior to May 21, 1996, provided that the subject use continues in 
the same location. In no event shall a prior existing use be expanded beyond 
the smaller of the lot, block, or tract lines as they existed on May 21, 1996. 
If a parcel is further subdivided after May 21, 1996, the pre-existing use 
may not be expanded to any lot, tract, or parcel where extraction had not 
occurred before or on February 16, 1999. If a parcel is subdivided where 
extraction has already occurred, the prior existing use is considered 
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abandoned, and a CLUP must be obtained for each parcel intended for 
further material site operations. The parcel owner may overcome this 
presumption of abandonment by showing that the subdivision is not 
inconsistent with material site operation. If a parcel subject to a prior 
existing use is conveyed, the prior existing use survives the conveyance.  

 
 B.  Owners of sites must have applied to be registered as a prior existing use 

prior to January 1, 2001.  
 
 C.  [ANY PRIOR EXISTING USE THAT HAS NOT OPERATED AS A MATERIAL SITE 

BETWEEN MAY 21, 1996, AND MAY 21, 2011, IS CONSIDERED ABANDONED AND 
MUST THEREAFTER COMPLY WITH THE PERMIT REQUIREMENTS OF THIS 
CHAPTER. THE PLANNING DIRECTOR SHALL DETERMINE WHETHER A PRIOR 
EXISTING USE HAS BEEN ABANDONED. AFTER GIVING NOTICE TO THE PARCEL 
OWNER THAT A PEU IS CONSIDERED ABANDONED, A PARCEL OWNER MAY 
PROTEST THE TERMINATION OF THE PEU BY FILING WRITTEN NOTICE WITH 
THE PLANNING DIRECTOR ON A FORM PROVIDED BY THE PLANNING 
DEPARTMENT. WHEN A PROTEST BY A PARCEL OWNER IS FILED, NOTICE AND 
AN OPPORTUNITY TO MAKE WRITTEN COMMENTS REGARDING PRIOR EXISTING 
USE STATUS SHALL BE ISSUED TO OWNERS OF PROPERTY WITHIN A ONE-HALF 
MILE RADIUS OF THE PARCEL BOUNDARIES OF THE SITE. THE OWNER OF THE 
PARCEL SUBJECT TO THE PRIOR EXISTING USE MAY SUBMIT WRITTEN 
INFORMATION, AND THE PLANNING DIRECTOR MAY GATHER AND CONSIDER 
ANY INFORMATION RELEVANT TO WHETHER A MATERIAL SITE HAS OPERATED. 
THE PLANNING DIRECTOR MAY CONDUCT A HEARING IF HE OR SHE BELIEVES 
IT WOULD ASSIST THE DECISION-MAKING PROCESS. THE PLANNING DIRECTOR 
SHALL ISSUE A WRITTEN DETERMINATION WHICH SHALL BE DISTRIBUTED TO 
ALL PERSONS MAKING WRITTEN COMMENTS. THE PLANNING DIRECTOR'S 
DECISION REGARDING TERMINATION OF THE PRIOR EXISTING USE STATUS 
MAY BE APPEALED TO THE PLANNING COMMISSION WITHIN 15 DAYS OF THE 
DATE OF THE NOTICE OF DECISION.]  

 
 The owner of a material site that has been granted a PEU determination shall 

provide proof of compliance with AS 27.19.030 – 050 concerning 
reclamation to the planning department no later than July 1, 2021. The proof 
shall consist of an Alaska Department of Natural Resources (DNR) 
approved reclamation plan and receipt for bonding or a letter of intent filed 
with DNR. 

 
  1. The planning department may request proof of continued 

compliance with AS 27.19.030 – 050 on an annual basis. 
 
  2. Pursuant to KPB 21.29.110 the enforcement process and remedies 

set forth in KPB 21.50 shall govern if the proof that the statutory 
requirements contained in AS 27.19.030-050 is not provided to the 
planning department.     
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SECTION 3. That KPB 21.50.055 is hereby amended, as follows: 

 
 21.50.055. Fines.  
 
 A.  Following are the fines for violations of this title. Each day a violation 

occurs is a separate violation. Violations begin to accrue the date the 
enforcement notice is issued and continue to the date the enforcement is 
initially set for hearing. The fine for a violation may not be reduced by the 
hearing officer to less than the equivalent of one day's fine for each type of 
violation.  

 
CODE CHAPTER &  

SECTION  VIOLATION DESCRIPTION  
DAILY 
FINE  

KPB 20.10.030(A)  Offering land for sale without final plat approval  $300.00  

KPB 20.10.030(B)  Filing/recording unapproved subdivision/plat  $300.00  

KPB 20.10.030(C)  Violation of subdivision code or condition  $300.00  

KPB 21.05.040(C)  Violation of variance conditions  $300.00  

KPB 21.06.030(D)  Structure or activity prohibited by KPB 21.06  $300.00  

KPB 21.06.040  Failure to obtain a Development Permit/Floodplain Management  $300.00  

KPB 21.06.045  
Failure to obtain a SMFDA Development Permit/Violation of 

SMFDA permit conditions/Floodplain Management  $300.00  

KPB 21.06.050  Violation of permit conditions/Floodplain Management  $300.00  

KPB 21.18.071  
Failure to obtain staff permit/Violation of staff 
permit/Anadromous Streams Habitat Protection  

$300.00  

KPB 21.18.072  
Failure to obtain limited commercial activity permit/Violation of 

permit conditions/Anadromous Streams Habitat Protection  
$300.00  

KPB 21.18.075  
Prohibited use or structure/Anadromous Streams Habitat 

Protection  $300.00  

626



   
Ordinance 2021-41 SUB New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska 
Page 22 of 24 

CODE CHAPTER &  
SECTION  VIOLATION DESCRIPTION  

DAILY 
FINE  

KPB 21.18.081  
Failure to obtain Conditional Use Permit/Violation of 

Conditional Use Permit Condition/Anadromous Streams Habitat 
Protection  

$300.00  

KPB 21.18.090  
Failure to obtain prior existing use/structure permit/Violation of 

permit conditions/Anadromous Streams Habitat Protection  $300.00  

KPB 21.18.135(C)  
Violation of emergency permit conditions/anadromous stream 

habitat protection  
$300.00  

KPB 21.25.040  
Failure to Obtain a Permit/Material Site/Correctional community 

residential center/Concentrated Animal Feeding Operation  
$300.00  

KPB 21.28.030  
Violation of permit conditions/Concentrated Animal Feeding 

Operations  
$300.00  

KPB 21.29.020  Failure to Obtain a counter permit/Material Site Permits  $300.00  

KPB 21.29.050  
Violation of Conditional Land Use Permit Conditions/Material 

Site Permits  
Also applies to KPB 21.26 material site permits  

$300.00  

KPB 21.29.060  
Violation of Reclamation Plan/Material Site Permits  

Also applies to KPB 21.26 material site permits  
$300.00  

KPB 21.29.120 
Failure to Provide Reclamation Plan and Proof of Bonding or 

Letter of Intent 
$300.00 

KPB 21.44.100  Violation of Pre-existing structures/Local Option Zoning  $300.00  

KPB 21.44.110(D)  
Prohibited expansion of nonconforming use/Local Option 

Zoning  
$300.00  

KPB 21.44.110(E)  Prohibited Change in Use/Local Option Zoning  $300.00  

KPB 21.44.110(G)  
Violation of Conditions on Nonconforming Use/Local Option 

Zoning  $300.00  
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CODE CHAPTER &  
SECTION  VIOLATION DESCRIPTION  

DAILY 
FINE  

KPB 21.44.130(C)(D)  
Violation of Home Occupation Standards and Conditions/Local 

Option Zoning  $300.00  

KPB 21.44.130(F)  Disallowed Home Occupation/Local Option Zoning  $300.00  

KPB 21.44.135  Failure to file development notice  $300.00  

KPB 21.44.160(A)(B)  Prohibited use  $300.00  

KPB 21.44.160(C)  
Violation of Development Standards/Single Family 

Zoning/Local Option Zoning  
$300.00  

KPB 21.44.165(A)(B)  Prohibited use  $300.00  

KPB 21.44.165(C)  
Violation of Development Standards/Small Lot Residential 

Zoning/Local Option Zoning  
$300.00  

KPB 21.44.170(A)(B)  Prohibited use  $300.00  

KPB 21.44.170(C)  
Violation of Development Standards/Rural Residential 

District/Local Option Zoning  $300.00  

KPB 21.44.175(B)(C)  Prohibited Use  $300.00  

KPB 21.44.175(D)  Violation of Development Standards/Residential Waterfront  $300.00  

KPB 21.44.180(A)(B)  Prohibited Use  $300.00  

KPB 21.44.180(C)  
Violation of Development Standards/Multi-Family Residential 

District/Local Option Zoning  
$300.00  

KPB 21.44.190(A)(B)  Prohibited Use  $300.00  

KPB 21.44.190(C)  
Violation of Development Standards/Industrial District/Local 

Option Zoning  
$300.00  
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CODE CHAPTER &  
SECTION  VIOLATION DESCRIPTION  

DAILY 
FINE  

KPB 21.46.030(b)  
Failure to maintain bear-resistant garbage cans/Local option 
zone/Birch and Grove Ridge subdivisions Rural Residential 

District  
$300.00  

KPB 21.50.100(F)  Removal of posted enforcement notice  $300.00  

KPB 21.50.100(G)  Violation of enforcement notice  $1,000.00  

KPB 21.50.130(I)  Violation of an enforcement order  $1,000.00  

  
 SECTION 4. That this ordinance shall become effective upon its enactment. 
 
ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF * 2022. 
 
 
 
              
       Brent Johnson, Assembly President 
ATTEST: 
 
 
       
Johni Blankenship, MMC, Borough Clerk 
 
 
 
 
 
 
 
 
 
 
 
02/01/22 Vote on motion to table: 

Yes: Bjorkman, Chesley, Cox, Derkevorkian, Ecklund, Elam, Hibbert, Tupper, Johnson 

No: None 

Absent: None 
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Introduced by: Johnson, Ecklund 

Date: 12/13/22 

Hearing: 01/17/23 

Action:  

Vote:  

 

KENAI PENINSULA BOROUGH 

ORDINANCE 2022-46 

 

AN ORDINANCE AMENDING KPB 21.02.230 TO MODIFY THE BOUNDARIES OF 

THE NIKISKI ADVISORY PLANNING COMMISSION  

 

WHEREAS, the assembly has previously created local advisory planning commissions 

(“APCs”) within the Kenai Peninsula Borough (the “Borough”) for the purpose 

of providing recommendations to the Borough Planning Commission on land use 

planning and public land management issues which may affect the existing and/or 

future character of their communities; and 

 

WHEREAS, Goal 2 of the 2019 Borough Comprehensive Plan is to “Proactively manage 

growth to provide economic development opportunities on the Kenai Peninsula 

Borough while preserving what residents and visitors value about the area’s 

natural features”;  and 

 

WHEREAS, Goal 2, Objective E states, “Actively work with interested communities outside 

of the incorporated cities to help develop locally-driven community plans and 

Strategy 4: Near-Term: Encourage unincorporated communities to engage with 

their established local Advisory Planning Commission (“APC”) and encourage 

establishment of new APCs for communities not currently represented”; and 

 

WHEREAS, at its regular meeting on September 20, 2022, the assembly enacted Ordinance 

2022-41, which established the Nikiski APC; and 

 

WHEREAS, since the Nikiski APC’s establishment, there have been no applicants outside of 

the new boundaries proposed in this ordinance; and 

 

WHEREAS, the Nikiski APC encompasses 3,500,000 acres, which is 13 times larger than the 

other existing APCs within the Borough; and   

 

WHEREAS, the Tyonek Native Corporation and the Native village of Tyonek object to 

inclusion within the boundaries; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 
 

SECTION 1. That the Kenai Peninsula Borough Code of Ordinances is hereby amended by 

adding a new section to be numbered 21.02.230, which shall read as follows: 
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21.02.230. Nikiski Advisory Planning Commission. 

An advisory planning commission is established for the community of the 

borough known as Nikiski with boundaries as follows: 

[COMMENCING AT THE TOWNSHIP LINE BETWEEN T5N AND T6N R17W S.M., 

AND THE MEAN HIGH WATER LINE ON THE WESTERLY SHORE OF COOK INLET; 

 

THENCE WESTERLY ALONG THE TOWNSHIP LINE BETWEEN T5N AND T6N TO 

THE WESTERLY BOUNDARY OF THE KENAI PENINSULA BOROUGH; 

 

THENCE NORTHERLY AND EASTERLY ALONG THE BOUNDARY OF THE KENAI 

PENINSULA BOROUGH THROUGH COOK INLET TO THE PROTRACTED 

NORTHEAST CORNER OF T11N R5W IN TURNAGAIN ARM; 

 

THENCE SOUTHEASTERLY TO THE INTERSECTION OF THE SOUTHERLY MEAN 

HIGH WATER LINE OF TURNAGAIN ARM AND THE 150TH MERIDIAN WEST OF 

GREENWICH WITHIN T10N R4W S.M.; 

 

THENCE SOUTHERLY ALONG THE 150TH MERIDIAN TO THE TOWNSHIP LINE 

BETWEEN T8N AND T9N R4W; 

 

THENCE WESTERLY ALONG THE TOWNSHIP LINE BETWEEN T8N AND T9N TO 

THE NORTHWEST CORNER OF T8N R9W S.M.; 

 

THENCE SOUTHERLY ALONG THE RANGE LINE BETWEEN R9W AND R10W TO 

THE SOUTHEAST CORNER OF T6N R10W S.M.; 

 

THENCE WESTERLY ALONG THE TOWNSHIP LINE BETWEEN T5N AND T6N TO 

THE SOUTHEAST CORNER OF SECTION 32 T6N R10W; 

 

THENCE NORTHERLY ALONG THE SECTION LINE BETWEEN SECTIONS 32 AND 

33 TO THE NORTHEAST CORNER OF SECTION 32; 

 

THENCE WESTERLY ALONG THE SECTION LINE TO THE NORTHWEST CORNER OF 

SECTION 31 T6N R10W ON THE CORPORATE BOUNDARY OF THE CITY OF 

KENAI; 

THENCE NORTHERLY AND WESTERLY ALONG THE CORPORATE BOUNDARY OF 

THE CITY OF KENAI TO THE INTERSECTION WITH THE MEAN LOW WATER LINE 

OF COOK INLET AND THE SECTION LINE BETWEEN SECTIONS 23 AND 26 T6N 

R12W S.M.; 

 

THENCE WESTERLY ALONG THE SECTION LINE EXTENDED THREE MILES INTO 

COOK INLET; 

 

THENCE SOUTHWESTERLY TO THE PROTRACTED SOUTHEAST CORNER OF T6N 

R14W IN COOK INLET; 
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THENCE WESTERLY ALONG THE PROTRACTED TOWNSHIP LINE BETWEEN T5N 

AND T6N TO THE MEAN HIGH WATER LINE ON THE WESTERLY SHORE OF COOK 

INLET THE TRUE POINT OF BEGINNING.] 

 

Beginning at the intersection of the southerly mean high water line of 

Turnagain Arm and the 150th meridian west of Greenwich within T10N 

R4W S.M.; 

 

Thence southerly along the 150th meridian to the township line between T8N 

and T9N R4W; 

 

Thence westerly along the township line between T8N and T9N to the 

northwest corner of T8N R9W S.M.; 

 

Thence southerly along the range line between R9W and R10W to the 

southeast corner of T6N R10W S.M.; 

 

Thence westerly along the township line between T5N and T6N to the 

southeast corner of Section 32 T6N R10W; 

 

Thence northerly along the section line between Sections 32 and 33 to the 

northeast corner of Section 32; 

 

Thence westerly along the section line to the northwest corner of Section 31 

T6N R10W on the corporate boundary of the city of Kenai; 

 

Thence northerly and westerly along the corporate boundary of the city of 

Kenai to the intersection with the mean high water line of Cook Inlet and the 

section line between Sections 23 and 26 T6N R12W S.M.; 

 

Thence northerly and easterly along the mean high water line on the easterly 

shore of Cook Inlet, and easterly along the southerly mean high water line of 

Turnagain Arm, to the point of beginning. 

 

SECTION 2. That this ordinance shall be effective immediately upon enactment. 
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 

OF * , 2023. 

 

 

              

       Brent Johnson, Assembly President 

 

ATTEST: 

 

 

      ___ 

Michele Turner, CMC, Acting Borough Clerk 
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Kenai Peninsula Borough 
Assembly 

MEMORANDUM 

TO: Members, Kenai Peninsula Borough Assembly 

FROM: Brent Johnson, Assembly President 
Cindy Ecklund, Assembly Member 

DATE:  December 1, 2022 

SUBJECT: Ordinance 2022-46, Amending KPB 21.02.230 to Modify the 
Boundaries of the Nikiski Advisory Planning Commission (Johnson, 
Ecklund) 

Prior to the enactment of Ordinance 2022-41 the assembly discussed concerns 
regarding the size of the proposed Nikiski Advisory Planning Commission (“APC”). 
The Nikiski APC encompasses 3,500,000 acres, which is 13 times larger than the 
other existing APCs within the Borough.  

The Tyonek Native Corporation and the Village of Tyonek object to inclusion within 
the boundaries. No applicant residing outside of the new boundaries proposed in 
this ordinance have applied to be on the Nikiski APC. 

Your consideration is appreciated. 
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Introduced by: Mayor 

Date: 08/23/22 

Hearing: 09/20/22 

Action: Enacted 

Vote: 9 Yes, 0 No, 0 Absent 

 

KENAI PENINSULA BOROUGH 

ORDINANCE 2022-41 

 

AN ORDINANCE AMENDING KPB CHAPTER 21.02 TO ESTABLISH AN ADVISORY 

PLANNING COMMISSION IN THE NIKISKI AREA  

 

WHEREAS, the assembly has previously created local advisory planning commissions 

(“APCs”) within the Kenai Peninsula Borough (“KPB”) for the purpose of 

providing recommendations to the KPB Planning Commission on land use planning 

and public land management issues which may affect the existing and/or future 

character of their communities; and 

 

WHEREAS, Goal 2 of the 2019 KPB Comprehensive Plan is to “Proactively manage growth to 

provide economic development opportunities on the Kenai Peninsula Borough 

while preserving what residents and visitors value about the area’s natural 

features”;  and 

 

WHEREAS, Goal 2, Objective E states, “Actively work with interested communities outside of 

the incorporated cities to help develop locally-driven community plans and Strategy 

4: Near-Term: Encourage unincorporated communities to engage with their 

established local Advisory Planning Commission (“APC”) and encourage 

establishment of new APCs for communities not currently represented”; and 

 

WHEREAS, a petition, signed by over 20 qualified voters who are residents within the proposed 

boundaries of the Nikiski APC, has been received by the KPB Clerk requesting the 

formation of an APC in the Nikiski community; and 

 

WHEREAS, on July 19, 2022, the KPB Planning Director held a community meeting to discuss 

the proposed boundaries of the Nikiski APC; and 

 

WHEREAS, the petitioned area of interest is 3,500,000 acres as the proposed boundaries of the 

Nikiski APC and the KPB Planning Department has indicated that additional 

community input is needed for the effective management of these lands; and 

 

WHEREAS, at its meeting held on August 22, 2022, the KPB Planning Commission 

recommended approval as amended; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 
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SECTION 1. That the Kenai Peninsula Borough Code of Ordinances is hereby amended by 

adding a new section to be numbered 21.02.230, which shall read as follows: 

 

 21.02.230. Nikiski Advisory Planning Commission. 

 

 An advisory planning commission is established for the community of the borough 

known as Nikiski with boundaries as follows: 

 

 Commencing at the township line between T5N and T6N R17W S.M., and the 

mean high water line on the westerly shore of Cook Inlet; 

 

 Thence westerly along the township line between T5N and T6N to the westerly 

boundary of the Kenai Peninsula Borough; 

 

 Thence northerly and easterly along the boundary of the Kenai Peninsula Borough 

through Cook Inlet to the protracted northeast corner of T11N R5W in Turnagain 

Arm; 

 

 Thence southeasterly to the intersection of the southerly mean high water line of 

Turnagain Arm and the 150th meridian west of Greenwich within T10N R4W S.M.; 

 

 Thence southerly along the 150th meridian to the township line between T8N and 

T9N R4W; 

 

 Thence westerly along the township line between T8N and T9N to the northwest 

corner of T8N R9W S.M.; 

 

 Thence southerly along the range line between R9W and R10W to the southeast 

corner of T6N R10W S.M.; 

 

 Thence westerly along the township line between T5N and T6N to the southeast 

corner of Section 32 T6N R10W; 

 

 Thence northerly along the section line between Sections 32 and 33 to the northeast 

corner of Section 32; 

 

 Thence westerly along the section line to the northwest corner of Section 31 T6N 

R10W on the corporate boundary of the city of Kenai; 

 

 Thence northerly and westerly along the corporate boundary of the city of Kenai to 

the intersection with the mean low water line of Cook Inlet and the section line 

between Sections 23 and 26 T6N R12W S.M.; 

 

 Thence westerly along the section line extended three miles into Cook Inlet; 
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 Thence southwesterly to the protracted southeast corner of T6N R14W in Cook 

Inlet; 

 

 Thence westerly along the protracted township line between T5N and T6N to the 

mean high water line on the westerly shore of Cook Inlet the true point of beginning. 

 

SECTION 2. That this ordinance shall be effective immediately upon enactment. 

 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 20TH 

DAY OF SEPTEMBER, 2022. 

 

 

 

              

       Brent Johnson, Assembly President 

ATTEST: 

 

 

       

Johni Blankenship, MMC, Borough Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes: Bjorkman, Chesley, Cox, Derkevorkian, Ecklund, Elam, Hibbert, Tupper, Johnson 

No: None 

Absent: None 
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Introduced by: Mayor 

Date: 01/03/23 

Hearing: 02/07/23 

Action:  

Vote:  

 

KENAI PENINSULA BOROUGH 

ORDINANCE 2023-01 

 

AN ORDINANCE AMENDING KPB 2.04.060 TO INCREASE THE  

MAYOR’S SALARY TO $130,000 AND TO PROVIDE FOR AN INFLATION 

ADJUSTMENT EVERY THREE YEARS 

 

WHEREAS, the Kenai Peninsula Borough (“Borough”) Mayor’s salary was set at $79,000 in 

1990 and increased to $99,000 in 2011; and 

 

WHEREAS,  Ordinance 2011-11 noted that over the 21 years between 1990 and 2011, the 

salary if adjusted for inflation would have been $135,000; and 

 

WHEREAS,  between 2011 and 2022, the salary if adjusted for inflation would have been 

$170,000; and 

 

WHEREAS, KPB 2.04.060(B) provides that the Borough Mayor’s salary may only be adjusted 

through the budgeting process preceding the mayoral election; and 

 

WHEREAS, as in 2011, the purpose served by increasing the Borough Mayor’s salary is to 

encourage additional experienced managers to consider public service; 

 

NOW, THEREFORE, BE IT ORDERED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 

 

SECTION 1. That KPB 2.04.060 is hereby amended as follows: 

 

2.04.060. Salary. 

 

A. Compensation for the borough mayor shall be [$99,000] $130,000 per year.  

 

B. The mayor's salary may be adjusted at the end of each term of office through 

the budgeting process preceding the mayoral election. Notwithstanding, at 

a minimum, the salary will be adjusted every three years in an amount 

equivalent to the average of the three prior annual percentage changes in the 

Consumer Price Index for Urban Alaska (CPI). If the applicable CPI is flat 

or negative, then the salary will not be adjusted.  

 

SECTION 2. That this ordinance will take effect at the beginning of the next full term of office 

for the Borough Mayor. 
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 

OF * 2023. 

 

      ____________________________________

      Brent Johnson, Assembly President  

 

 

ATTEST: 

 

 

______________________________________  

Michele Turner, CMC, Acting Borough Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Yes:  

No:  

Absent:  
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Kenai Peninsula Borough 
Office of Borough Mayor 

MEMORANDUM 

TO:  Brent Johnson, Assembly President 
Members, Kenai Peninsula Borough Assembly 

FROM: Mike Navarre, Mayor 

DATE:  December 21, 2022 

SUBJECT: Ordinance 2023-01, Amending KPB 2.04.060 to Increase the 
Mayor’s Salary to $130,000 and to Provide for an Inflation Adjustment 
Every Three Years (Mayor) 

The Ordinance will increase the Borough Mayor’s salary to $130,000 per year and 
includes a process for adjusting the mayor’s salary on a regular basis to recognize 
inflationary impacts. 

The Borough Mayor’s role as the Chief Administrator includes responsibility for 11 
departments and 13 diverse service areas, with all of the challenges associated. 
It is first and foremost a full-time management position for an area approximately 
the size of West Virginia, with a population of a little over 58,000. The Kenai 
Peninsula Borough includes a variety of large and small communities, organized 
and unorganized, with a diversity of concerns, problems and issues that can 
change or manifest on a daily basis. The role is equivalent to that of a professional 
city or borough manager, the only difference is it is an elected position. 

The political realities of adjusting the pay of elected officials are always difficult. I 
believe a consistent process is needed that both recognizes the job responsibilities 
and compensates fairly, including consideration of inflationary adjustments. 

If approved, this salary increase takes effect at the beginning of the next full term 
of office for the Borough Mayor, approximately October 2023.  

Your consideration is appreciated. 
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