
Planning Commission

Kenai Peninsula Borough

Meeting Agenda

144 North Binkley Street

Soldotna, AK 99669

Jeremy Brantley, Chair – Ridgeway/Funny River/Sterling District

Pamela Gillham – Kalifornsky/Kasilof District

Virginia Morgan, Parliamentarian – Cooper Landing/Hope/East 

Peninsula District

Dawson Slaughter – South Peninsula District

Jeffery Epperheimer - Nikiski District

Diane Fikes – City of Kenai

Franco Venuti – City of Homer

Paul Whitney – City of Soldotna

Troy Staggs – City of Seward

Betty J. Glick Assembly Chambers7:30 PMMonday, November 18, 2024

Zoom Meeting ID: 907 714 2200

Remote participation will be available through Zoom, or other audio or video means, wherever 

technically feasible

The hearing procedure for the Planning Commission public hearings are as follows:

1)  Staff will present a report on the item.

2)  The Chair will ask for petitioner’s presentation given by Petitioner(s) / Applicant (s) or their representative 

– 10 minutes

3)  Public testimony on the issue. – 5 minutes per person

4)  After testimony is completed, the Planning Commission may follow with questions. A person may only 

testify once on an issue unless questioned by the Planning Commission.

5)  Staff may respond to any testimony given and the Commission may ask staff questions.

6)  Rebuttal by the Petitioner(s) / Applicant(s) to rebut evidence or provide clarification but should not present 

new testimony or evidence.

7)  The Chair closes the hearing and no further public comment will be heard.

8)  The Chair entertains a motion and the Commission deliberates and makes a decision.
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November 18, 2024Planning Commission Meeting Agenda

All those wishing to testify must wait for recognition by the Chair. Each person that testifies must write his or 

her name and mailing address on the sign-in sheet located by the microphone provided for public comment. 

They must begin by stating their name and address for the record at the microphone. All questions will be 

directed to the Chair. Testimony must be kept to the subject at hand and shall not deal with personalities. 

Decorum must be maintained at all times and all testifiers shall be treated with respect.

A.  CALL TO ORDER

B.  ROLL CALL

C.  APPROVAL OF CONSENT AND REGULAR AGENDA

All items marked with an asterisk (*) are consent agenda items.  Consent agenda items are considered routine 

and non-controversial by the Planning Commission and will be approved by one motion.  There will be no 

separate discussion of consent agenda items unless a Planning Commissioner so requests in which case the item 

will be removed from the consent agenda and considered in its normal sequence on the regular agenda.

If you wish to comment on a consent agenda item or a regular agenda item other than a public hearing, please 

advise the recording secretary before the meeting begins, and she will inform the Chairman of your wish to 

comment.

1.  Time Extension Request

a. Red Boat Subdivision; KPB File 2022-150KPB-6442

C1. TE_Red Boat Sub_PacketAttachments:

2.  Planning Commission Resolutions - None

3.  Plats Granted Administrative Approval

a. Barron Wood Subdivision 2023 Replat; KPB File 2023-105

b. Birch Forest No. 3; KPB File 2022-151R1

c. Brown’s Acre Estates 2024 Addition; KPB File 2024-028

d. City Park Subdivision 2023 Replat; KPB File 2023-145

e. Glacial Waters Subdivision Camp Addition; KPB File 2023-125

f. Hauk’s View Subdivision No. 2; KPB File 2024-010

g. Jakes Estates ROW Replat; KPB File 2023-115

h. Moose Range Meadows 2024 Addition; KPB File 2024-045

i. RNK Subdivision; KPB File 2024-032

j. Wellness Tract 2023 Replat; KPB File 2024-009

KPB-6443

C3. Administrative ApprovalsAttachments:

4.  Plats Granted Final Approval (KPB 20.10.040)
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November 18, 2024Planning Commission Meeting Agenda

a. Holiday Park Subdivision 2024 Replat; KPB File 2024-061

b. Lost Lake Subdivision 2023 Replat; KPB File 2023-111

c. Peakaview subdivision 2024 Replat; KPB File 2024-038

d. Slikok Creek Alaska Poindexter-Opperman Replat; KPB File 

2023-100

e. Whisper Lake Subdivision 2024 Replat; KPB File 2024-055

KPB-6444

C4. Final ApprovalsAttachments:

5.  Plat Amendment Request - None

6.  Commissioner Excused Absences

City of Seward - Seat Vacant

7.  Minutes

October 28, 2024 PC Meeting MinutesKPB-6445

C7. 102824 PC Meeting MinutesAttachments:

D.  OLD BUSINESS - None

E.  NEW BUSINESS

Ordinance 2024-29:  Amending KPB 2.56.030 to incorporate the 2024 

Homer Transportation Plan as an element of the official comprehensive 

plan for the portion of the Borough within the boundaries of the City of 

Homer.

KPB-64461.

E1.  Ordinance 2024-29_PacketAttachments:

Building Setback Encroachment Permit; KPB File 2024-116

Segesser Surveys / Musgrove

Request:  Permits a portion of the house to remain approximately 4’ 

within the 20’ building setback on Lot 5, Tukakna Sky Subdivision, 

Plat KN 82-110

Location: Tyena Ka Road & Kwanta Hah Circle; Kalifornsky Area

KPB-64472.

E2. BSEP_Tukakna Sky Sub_PacketAttachments:
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November 18, 2024Planning Commission Meeting Agenda

Conditional Land Use Permit Modification; MS2015-005

Applicant: Sean Cude

Request: Modification to PC Resolution 2014-20 to allow excavation 

into the water table and for temporary localized dewatering. 

Location: 36498 Virginia Drive; Kalifornsky Area

KPB-64483.

E3. CLUP Modification_MS2015-005_Packet R

E3. CLUP Modification - MS2015-005_Desk Packet

E3. CLUP Modification - MS2015-005_DWHOA Desk Packet_R

090924 CLUP Modification PC Meeting Packet

Attachments:

F.  PLAT COMMITTEE REPORT

Plat Committee will review 7 plats

G.  OTHER - None

H.  PUBLIC COMMENT/PRESENTATION

(Items other than those appearing on the agenda or scheduled for public hearing. Limited to five minutes per 

speaker unless previous arrangements are made)

I.  DIRECTOR'S COMMENTS

J.  COMMISSIONER COMMENTS

K.  ADJOURNMENT

MISCELLANEOUS INFORMATIONAL ITEMS

NO ACTION REQUIRED

2025 Planning Commission Meeting DatesKPB-6461

Misc. InformationAttachments:

NEXT REGULARLY SCHEDULED PLANNING COMMISSION MEETING

The next regularly scheduled Planning Commission meeting will be held Monday, December 16, 2024 in the 

Betty J. Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration 

Building, 144 North Binkley Street, Soldotna, Alaska at 7:30 p.m.

CONTACT INFORMATION

KENAI PENINSULA BOROUGH PLANNING DEPARTMENT
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Phone: 907-714-2215

Phone: toll free within the Borough 1-800-478-4441, extension 2215

Fax: 907-714-2378

e-mail address: planning@kpb.us

website: http://www.kpb.us/planning-dept/planning-home

A party of record may file an appeal of a decision of the Planning Commission in accordance with the 

requirements of the Kenai Peninsula Borough Code of Ordinances. An appeal must be filed with the Borough 

Clerk within 15 days of the notice of decision, using the proper forms, and be accompanied by the filing and 

records preparation fees. Vacations of right-of-ways, public areas, or public easements outside city limits 

cannot be made without the consent of the borough assembly. 

Vacations within city limits cannot be made without the consent of the city council. The assembly or city council 

shall have 30 calendar days from the date of approval in which to veto the planning commission decision. If no 

veto is received within the specified period, it shall be considered that consent was given. 

A denial of a vacation is a final act for which the Kenai Peninsula Borough shall give no further consideration. 

Upon denial, no reapplication or petition concerning the same vacation may be filed within one calendar year of 

the date of the final denial action except in the case where new evidence or circumstances exist that were not 

available or present when the original petition was filed.
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C. CONSENT AGENDA

*1.        Time Extension Requests 
a.   Red Boat Subdivision; KPB File 2022-150 
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C.  CONSENT AGENDA 
 
 

 
*3. Plats Granted Administrative Approval  

a. Barron Wood Subdivision 2023 Replat; KPB File 2023-105 
b. Birch Forest No. 3; KPB File 2022-151R1 
c. Brown’s Acre Estates 2024 Addition; KPB File 2024-028 
d. City Park Subdivision 2023 Replat; KPB File 2023-145 
e. Glacial Waters Subdivision Camp Addition; KPB File 2023-125 
f. Hauk’s View Subdivision No. 2; KPB File 2024-010 
g. Jakes Estates ROW Replat; KPB File 2023-115 
h. Moose Range Meadows 2024 Addition; KPB File 2024-045 
i. RNK Subdivision; KPB File 2024-032 
j. Wellness Tract 2023 Replat; KPB File 2024-009 
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KENAI PENINSULA 

Borough Planning Department 

144 North Binkley Street, Soldotna, AK 99669 I (P) 907-714-2200 I (F) 907-714-2378 I www.kpb.us 

ADMINISTRATIVE APPROVAL 

Subdivision: Baron Wood Subdivision 2023 Replat 

KPB File 2023-105 

Kenai Recording District 

The Kenai Peninsula Borough Planning Commission conditionally approved the preliminary 

subdivision plat on November 13, 2023. Approval for the plat is valid for two years from the 

date of approval. 

The final plat complied with cond itions of preliminary approval and KPB Title 20 (Subdivisions); 

therefore, per KPB 20.60.220, administrative approval has been granted by the undersigned on 

Wednesday, October 23, 2024. 

~~ 
Vince Piagentini 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this Z,J day of &+aber 2024 by 

Vince Piagentini. 

My commission expires: "'1iJ:/, fat, 
Beverly Carpenter 

State of Alaska 
Notary Public 

Commission No. 230816017 
Commission Ends With Office 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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KENAI PENINSULA 

Borough Planning Department 

144 North Binkley Street, Soldotna, AK 99669 I (P) 907-714-2200 I (F) 907 -714-2378 I www.kpb.us 

Subdivision: 

ADMINISTRATIVE APPROVAL 

Birch Forest No 3 

KPB File 2022-151R1 

Kenai Recording District 

The Kenai Peninsula Borough Planning Commission conditionally approved the preliminary 

subdivision plat on April 22, 2024. Approval for the plat is valid for two years from the date of 

approval. 

The final plat complied with conditions of preliminary approval and KPB Title 20 (Subdivisions); 

therefore, per KPB 20.60.220, administrative approval has been granted by the undersigned on 

Wednesday, November 6, 2024. 

~~ 
Vince Piagentini 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this G~ day of Nov~f.? 2024 by 

Vince Piagentini . 

Notary Public for the State of Alaska 

My commission expires: W tT\l O U:,u., 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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KENAI PENINSULA 

Borough Planning Department 

144 North Binkley Street, Soldotna, AK 99669 I (P) 907-714-2200 I (F) 907-714-2378 I www.kpb.us 

ADMINISTRATIVE APPROVAL 

Subdivision: Brown's Acre Estates 2024 Addition 

KPB File 2024-028 

Kenai Recording District 

The Kenai Peninsula Borough Planning Commission conditionally approved the preliminary 

subdivision plat on April 8, 2024. Approval for the plat is valid for two years from the date of 

approval. 

The final plat complied with conditions of preliminary approval and KPB Title 20 (Subdivisions); 

therefore, per KPB 20.60.220, administrative approval has been granted by the undersigned on 

Wednesday, October 23, 2024. 

f~~ 
Vince Piagentini 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this 2,3 day of Ocztokr 
Vince Piagentini. 

2024 by 

My commission expires: ~ ~,(; 

Beverly Carpenter 
State of Alaska 
Notary Public 

Commission No. 2;30816017 
Commission tnds With Office 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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KENAI PENINSULA 

Borough Planning Department 

144 North Binkley Street, Soldotna, AK 99669 I (P) 907-71 4-2200 I (F) 907-714-2378 I www.kpb.us 

Subdivision: 

ADMINISTRATIVE APPROVAL 

City Park Subdivision 2023 Replat 

KPB File 2023-145 

Kenai Recording District 

The Kenai Peninsula Borough Planning Commission conditionally approved the prel iminary 

subdivision plat on February 26, 2024. Approval for the plat is valid for two years from the date 

of approval. 

The final plat complied with conditions of preliminary approva l and KPB Title 20 (Subdivisions); 

therefore, per KPB 20.60.220, administrative approval has been granted by the undersigned on 

Wednesday, October 23, 2024. 

v=-~ 
Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this 2,2) day of 00-tobe,c 
Vince Piagentin i. 

My commission expires: 1<,lifj, ~ 

2024 by 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
record ing. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder w ithin ten business days by the surveyor or the Planning Department. 
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KENAI PENINSULA 

Borough Planning Department 

144 North Binkley Street, Soldotna, AK 99669 I (P) 907-714-2200 I (F) 907-714-2378 I www.kpb.us 

ADMINISTRATIVE APPROVAL 

Subdivision: Glacial Waters Subdivision Camp Addition 

KPB File 2023-125 

Kenai Recording District 

The Kenai Peninsula Borough Planning Commission conditionally approved the preliminary 

subdivision plat on December 11 , 2023. Approval for the plat is valid for two years from the 

date of approval. 

The final plat complied with conditions of preliminary approval and KPB Title 20 (Subdivisions); 

therefore, per KPB 20.60.220, administrative approval has been granted by the undersigned on 

Wednesday, October 23, 2024. 

~/4,-Ji;;b 
Vince Piagentini 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this 2,2; day of Ouh,bu: 2024 by 

Vince Piagentini. 

My commission expires: 'IAJlil ~ 

Beverly Carpenter 
State of Alaska 
Notary Public 

Commission No. 23081 6017 
Commission Ends With Office 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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KENAI PENINSULA 

Borough Planning Department 

144 North Binkley Street, Soldotna, AK 99669 I (P) 907-71 4-2200 I (F) 907-71 4-2378 I www.kpb.us 

ADMINISTRATIVE APPROVAL 

Subdivision: Hauck's View Subdivision #2 

KPB File 2024-010 

Kenai Recording District 

The Kenai Peninsula Borough Planning Commission conditionally approved the preliminary 

subdivision plat on February 12, 2024. Approval for the plat is valid for two years from the date 

of approval. 

The final plat complied with conditions of preliminary approval and KPB Title 20 (Subdivisions); 

therefore, per KPB 20.60.220, administrative approval has been granted by the undersigned on 

Wednesday, October 23, 2024. 

~~ 
Vince Piagentini 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this ~2~o_ day of Ockober 
Vince Piagentini. 

2024 by 

My commission expires: u_ufj, ~ 

eeverty Carpenter 
State of Alaska 
Notary Public 

commission No. 230816017 
commission End.s With Office 

The survey firm has been advised of additiona l requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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KENAI PENINSULA 

Borough Planning Department 

144 North Binkley Street, Soldotna, AK 99669 I (P) 907-714-2200 I (F) 907-71 4-2378 I www.kpb.us 

ADMINISTRATIVE APPROVAL 

Subdivision: Jake Estates ROW Replat 

KPB File 2023-115 

Kenai Recording District 

The Kenai Peninsula Borough Planning Commission conditionally approved the preliminary 

subdivision plat on February 26, 2024. Approval for the plat is valid for two years from the date 

of approval. 

The final plat complied with conditions of preliminary approval and KPB Title 20 (Subdivisions); 

therefore, per KPB 20.60.220, administrative approval has been granted by the undersigned on 

Wednesday, October 23, 2024. 

,/~ ~ ~ ~~ 
vincePiage tini 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this l3 day of Ovtobe., 
Vince Piagentini. 

2024 by 

My commission expires: 1lli/J, + 
Beverly Carpenter 

State of Alaska 
Notary Public 

Commission No. 230816017 
~~v Commission Ends With Office 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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KENAI PENINSULA 

Borough Planning Department 

144 North Binkley Street, Soldotna, AK 99669 I (P) 907-714-2200 I (F) 907-714-2378 I www.kpb.us 

ADMINISTRATIVE APPROVAL 

Subdivision: Moose Range Meadows 2024 Addition 

KPB File 2024-045 

Kenai Recording District 

The Kenai Peninsula Borough Planning Commission conditionally approved the preliminary 

subdivision plat on May 28, 2024. Approval for the plat is valid for two years from the date of 

approval. 

The final plat complied with conditions of preliminary approval and KPB Title 20 (Subdivisions); 

therefore, per KPB 20.60.220, administrative approval has been granted by the undersigned on 

Thursday, October 24, 2024. 

~ 
Vince Piagentini 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this 2.& day of 00tober 
Vince Piagentini . 

2024 by 

My commission expires: ?udi, ~ 

Beverly Carpenter 
State of Alaska 
Notary Public 

Com~ission No. 230816017 
Comm,sslon Ends With Office 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 

19



KENAI PENINSULA 

• Borough Planning Department 

144 North Binkley Street, Soldotna, AK 99669 I (P) 907-714-2200 I (F) 907-714-2378 I www.kpb.us 

Subdivision: 

ADMINISTRATIVE APPROVAL 

RNK Subdivision 

KPB File 2024-032 

Homer Recording District 

The Kenai Peninsula Borough Planning Commission conditionally approved the preliminary 

subdivision plat on April 22, 2024. Approval for the plat is valid for two years from the date of 

approval. 

The final plat complied with conditions of preliminary approval and KPB Title 20 (Subdivisions); 

therefore, per KPB 20.60.220, administrative approval has been granted by the undersigned on 

Wednesday, October 23, 2024. 

p;;,~ 
Vince Piagentini 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this 1,,3 day of Oul-obu::: 
Vince Piagentini . 

My commission expires: 'll.t/J6 ~ 

2024 by 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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• 
KENAI PENINSULA 

Borough Planning Department 

144 North Binkley Street, Soldotna, AK 99669 I (P) 907-714-2200 I (F) 907-714-2378 I www.kpb.us 

ADMINISTRATIVE APPROVAL 

Subdivision: Wellness Tract 2023 Replat 

KPB File 2024-009 

Kenai Recording District 

The Kenai Peninsula Borough Planning Commission conditionally approved the preliminary 

subdivision plat on February 12, 2024. Approval for the plat is valid for two years from the date 

of approval. 

The final plat complied with conditions of preliminary approval and KPB Title 20 (Subdivisions); 

therefore, per KPB 20.60.220, administrative approval has been granted by the undersigned on 

Wednesday, November 6, 2024. 

~~ 
Vince Piagentini 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this G4 
day of Nov~U2- 2024 by 

Vince Piagentini. 

Notary Public for the State of Alaska 

My commission expires: W / rJ-1-- Olh CL 

HIIIIJ,,___ ------Nie Ctz:a: l11lu2 ND. Mt111D't1 
Clllf I Iii , .... Ola 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district r.ecorder within ten business days by the surveyor or the Planning Department. 
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C.  CONSENT AGENDA 
 
 

 
*4. Plats Granted Final Approval 

a. Holiday Park Subdivision 2024 Replat; KPB File 2024-061 
b. Lost Lake Subdivision 2023 Replat; KPB File 2023-111 
c. Peakaview subdivision 2024 Replat; KPB File 2024-038 
d. Slikok Creek Alaska Poindexter-Opperman Replat; KPB File 2023-100 
e. Whisper Lake Subdivision 2024 Replat; KPB File 2024-055 
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KENAI PENINSULA 

Borough Planning Department 

144 North Binkley Street, Soldotna, AK 99669 I (P) 907-714-2200 I (F) 907-71 4-2378 I www.kpb.us 

FINAL APPROVAL OF PLAT SUBMITTED UNDER 20.10.040 

Subdivision: Holiday Park Subdivision 2024 Replat 

KPB File 2024-061 

Kenai Recording District 

The Kenai Peninsula Borough Planning Department has reviewed the above referenced 

subdivision plat in accordance with 20.10.040 Borough Code of Ordinances. The final plat meets 

the conditions of the preliminary approval and complies with KPB Title 20; therefore, final 

approval has been granted by the undersigned on Friday, November 1, 2024. 

~23 
Vince Piagentini 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this 

Vince Piagentini. 

Notary Public for the State of Alaska 

My commission expires: wqy fJd,t,,{ 

J day of NPV4r.8U 2024 by 

MIIIIJ..!:PJfu&. ---........ 
CM1hll t-MWt'I 

Cu,: tin--•• 

The survey firm has been advised of additional requirements, if any, to be compl ied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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KENAI PENINSULA 

Borough Planning Department 

144 North Binkley Street, Soldotna, AK 99669 I (P) 907-714-2200 I (F) 907-714-2378 I www.kpb.us 

FINAL APPROVAL OF PLAT SUBMITTED UNDER 20.10.040 

Subdivision: Lost Lake Subdivision 2023 Replat 

KPB File 2023-111 

Seward Recording District 

The Kenai Peninsula Borough Planning Department has reviewed the above referenced 

subdivision plat in accordance with 20.10.040 Borough Code of Ordinances. The final plat meets 

the conditions of the preliminary approval and complies with KPB Title 20; therefore, final 

approval has been granted by the undersigned on Wednesday, November 6, 2024. 

Vince Piagentini 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this G:> ~ day of N"o~e:L...2024 by 

Vince Piagentini . 

Notary Public for the State of Alaska 

My commission expires: W ((If PfHU 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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KENAI PENINSULA 

Borough Planning Department 

144 North Binkley Street, Soldotna, AK 99669 I (P) 907-714-2200 I (F) 907-714-2378 I www.kpb.us 

FINAL APPROVAL OF PLAT SUBMITTED UNDER 20.10.040 

Subdivision: Peakaview Subdivision 2024 Replat 

KPB File 2024-038 

Homer Recording District 

The Kenai Peninsula Borough Planning Department has reviewed the above referenced 

subdivision plat in accordance with 20.10.040 Borough Code of Ordinances. The final plat meets 

the conditions of the preliminary approval and complies with KPB Title 20; therefore, final 

approval has been granted by the undersigned on Wednesday, October 23, 2024. 

/ // ~ 
~L~ 

Vince Piagentirn 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this 2,3 day of filohu
Vince Piagentini. 

2024 by 

My commission expires: wlJ, ~ 

Beverly Carpenter 
State of Alaska 
Notary Public 

Commission No. 230816017 
Commission Ends With Office 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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KENAI PENINSULA 

Borough Planning Department 

144 North Binkley Street, Soldotna, AK 99669 I (P) 907-714-2200 I (F) 907-714-2378 I www.kpb.us 

FINAL APPROVAL OF PLAT SUBMITTED UNDER 20.10.040 

Subdivision: Slikok Creek Alaska Poindexter-Opperman Replat 

KPB File 2023-100 

Kenai Recording District 

The Kenai Peninsula Borough Planning Department has reviewed the above referenced 

subdivision plat in accordance with 20.10.040 Borough Code of Ordinances. The final plat meets 

the conditions of the preliminary approval and complies with KPB Title 20; therefore, final 

approval has been granted by the undersigned on Friday, November 1, 2024. 

~42'3 
Vince Piagentini 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this -~'- day of 

Vince Piagentini . 

lfJ:·1-~--
Notary Public tortheState of Alaska 

My commission expires: /cJt TJ.f t?/+,C,(£ 

NP ~61-2024 by 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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KENAI PENINSULA 

Borough Planning Department 

144 North Binkley Street, Soldotna, AK 99669 I (P) 907-714-2200 I (F) 907-714-2378 I www.kpb.us 

FINAL APPROVAL OF PLAT SUBMITTED UNDER 20.10.040 

Subdivision: Whisper Lake Subdivision 2024 Replat 

KPB File 2024-055 

Kenai Recording District 

The Kenai Peninsula Borough Planning Department has reviewed the above referenced 

subdivision plat in accordance with 20.1 0.040 Borough Code of Ordinances. The final plat meets 

the conditions of the preliminary approval and complies with KPB Title 20; therefore, final 

approval has been granted by the undersigned on Thursday, October 24, 2024. 

~l~~E::9 
Vince Piagentin1 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this 2.4- day of QJobv:: 2024 by 

Vince Piagentini . 

My commission expires: 7ALdJi ~ 

Beverly Carpenter 
State of Alaska 
Notary Public 

Commission No. 230816017 
Commission Ends With Office 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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Kenai Peninsula Borough 
Planning Commission 

                     
Betty J. Glick Assembly Chambers, Kenai Peninsula Borough George A. Navarre Administration Building 
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OCTOBER 28, 2024 

7:30 P.M. 
UNAPPROVED MINUTES  

 
AGENDA ITEM A.  CALL TO ORDER 
 
Commissioner Brantley called the meeting to order at 7:30 p.m.   
 
AGENDA ITEM B.  ROLL CALL 
 
Commissioners Present 
Jeremy Brantley, Sterling / Funny River  
Virginia Morgan, Cooper Landing/Hope/Eastern Peninsula District 
Pamela Gillham, Kalifornsky/Kasilof District 
Jeffery Epperheimer, Nikiski District 
Dawson Slaughter, South Peninsula District 
Diane Fikes, City of Kenai 
Paul Whitney, City of Soldotna 
Franco Venuti, City of Homer 
 
With 8 members of a 9-member seated commission in attendance, a quorum was present.  
 
Staff Present 
Robert Ruffner, Planning Director 
Walker Steinhage, Deputy Borough Attorney 
Vince Piagentini, Platting Manager 
Samantha Lopez, Kenai River Center Manager 
Ryan Raidmae, Planner 
Aaron Hughes, Land Management Officer 
Jennifer Robertson, LMD Administrative Assistant 
Ann Shirnberg, Planning Administrative Assistant 
 
AGENDA ITEM C. CONSENT & REGULAR AGENDA 
 

*3. Plats Granted Administrative Approval 
a. Alexander Wilson Homestead 2024 Addition; KPB File 2024-023 
b. Bear Cove Airpark Addition; KPB File 2024-014 
c. Butterfly Meadows No. 3; KPB File 2023-056 
d. SLEV Plat Associated w/ the South 400’ of the East 400’ of Gov. Lot 1; KPB File 2019-025V 

 
*4. Plats Granted Final Approval 

a. Mariners Walk Subdivision 2022 Replat; KPB File 2022-085R1 
b. River View Subdivision 2024 Replat; KPB File 2023-135 
c. Stoneburr Subdivision Holben Replat; KPB File 2024-044 

 
*6. Commissioner Excused Absences 

a. City of Soldotna – Vacant 
 

*7. Minutes 
a. October 14,  2024 Planning Commission meeting minutes 
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Chair Brantley asked Ms. Shirnberg to read the consent agenda items into the record. He then asked if 
anyone wished to speak to any of the items on the consent agenda.  Seeing and hearing no one wishing 
to comment, Chair Brantley brought it back to the commission for a motion. 
 
MOTION:  Commissioner Epperheimer moved, seconded by Commissioner Gillham to approve the 
consent and regular agendas.  
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti, 
 
 
AGENDA ITEM E. NEW BUSINESS 
   
 

ITEM #1. – BUILDING SETBACK ENCROACHMENT PERMIT  
WILLOW BROOK NORTH ADDITION LOT 1 BLOCK 5 

 

KPB File No. 2024-102 
Planning Commission  Meeting: October 28, 2024 
Applicant / Owner: Steve & Randy Milliron / Soldotna  
Surveyor: John Segesser / Segesser Surveys 
General Location: North of Kalifornsky Beach Rd off of Even Ln 

 

Parent Parcel No.: 055-041-19 
Legal Description: Lot 1 Block 5 Willow Brook North Addition KN 98-42 
Assessing Use: Residential 
Zoning: Rural Unrestricted 
Resolution 2024-16 

 
Staff report given by Platting Manager Vince Piagentini. 
 
Chair Brantley opened the item for public comment.    
 
Steve Milliron; P.O. Box 757 Soldotna, AK 99669:  Mr. Milliron is the applicant and made himself available 
for questions. 
 
Seeing and hearing no one else wishing to comment, public comment was closed and discussion was 
opened among the committee.  
 
MOTION:  Commissioner Gillham moved, seconded by Commissioner Epperheimer to adopt Planning 
Commission Resolution 2024-16, granting a building setback encroachment permit to a portion of the 20-
foot building setback on Lot 1, Block 5, Willow Brook North Addition, Plat KN 98-42, adopting and 
incorporating by reference the staff report, staff recommendations and citing findings 4, 6 & 9 in support 
of standard one, findings 5 & 9 in support of standard two and findings 5, 6 & 9 in support of standard 
three.   
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASS BY UNANIMOUS VOTE: 

Yes - 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti, 
 
 

ITEM #2. – BUILDING SETBACK ENCROACHMENT PERMIT  
 LUKE’S WILDERNESS ACRES LOT 8 / BRITTANY SPILLETT 

 

KPB File No. 2024-110 
Planning Commission  Meeting: October 28, 2024 
Applicant / Owner: Brittany & Nick Spillett / Anchor Point, Alaska 
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Surveyor: Jason Schollenberg / Peninsula Surveying, LLC 
General Location: Old Sterling Highway and Luke Rd / Anchor Point area 

 

Parent Parcel No.: 169-134-08 
Legal Description: Lot 8 Luke’s Wilderness Acres 
Assessing Use: Residential 
Zoning: Unrestricted 
Resolution 2024-17 

 
Staff report given by Platting Manager Vince Piagentini. 
 
Chair Brantley opened the item for public comment.    
 
Brittany Spillett; P.O. Box 1022, Soldotna, AK 99669:  Ms. Spillett is the applicant and made herself 
available for questions.  
 
Seeing and hearing no one else wishing to comment, public comment was closed and discussion was 
opened among the committee.  
 
MOTION:  Commissioner Whitney moved, seconded by Commissioner Slaughter to adopt Planning 
Commission Resolution 2024-17, granting a building setback encroachment permit to a portion of the 20-
foot building setback on Lot 8, Luke’s Wilderness Acres, Plat HM 96-42, adopting and incorporating by 
reference the staff report, staff recommendations and citing findings 1 & 4 in support of standard one, 
findings 2, 5 & 6 in support of standard two and finding 3 in support of standard three.   
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASS BY UNANIMOUS VOTE: 

Yes - 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti, 
 
 

ITEM #3  – ORDINANCE 2024-19-18 
AUTHORIZING THE ACQUISITION OF REAL PROPERTY LOCATED ADJACENT TO THE CHAPMAN 

SCHOOL CAMPUS IN ANCHOR POINT FOR FUTURE SCHOOL, US, AND APPROPRIATING 
$850,0000.00 FROM THE GENERAL FUND FOR THE PURCHASE 

 
Staff report given by Land Management Officer Aaron Hughes 
 
Chair Brantley opened the item for public comment. Seeing and hearing no one wishing to comment, public 
comment was closed and discussion was opened among the committee.  
 
MOTION:  Commissioner Gillham moved, seconded by Commissioner Whitney to forward to the Assembly 
a recommendation to adopt Ordinance 2024-19-18: Authorizing the acquisition of real property located 
adjacent to the Chapman School Campus in Anchor Point for future school use, and appropriating 
$850,000.00 from the general fund for the purchase. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 
 

Yes - 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 
 
 

ITEM #4  – ORDINANCE 2024-__ 
AMENDING THE DIAMOND WILLOW – FAIRFIELD LOCAL OPTION ZONING DISTRICT TO CREATE 

THE DIAMOND WILLOW – KENAI WELLNESS ESTATES ADDITION LOCAL OPTION ZONING 
DISTRICT BY CHANGING THREE PARCES FROM A SINGLE FAMILY RESIDENTIAL DISTRICT (R-1) 

TO A MIXED-USE DISTRICT (C-3)  
 
Staff report given by Planner Ryan Raidmae 
 
Chair Brantley opened the item for public comment.  
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Robert Reiman; P.O. Box 201271, Anchorage AK  99520:  Mr. Reiman is the legal representative for the 
applicant and made himself available for questions.  
 
Travis Penrod; 36860 Virginia Drive, Kenai AK  99611:  Mr. Penrod is the president of the Diamond Willow 
Home Owners Association and he spoke in support of this LOZD.  
 
Seeing and hearing no one else wishing to comment, public comment was closed and discussion was 
opened among the committee.  
 
MOTION:  Commissioner Epperheimer moved, seconded by Commissioner Gillham to forward to the 
Assembly a recommendation to adopt Ordinance 2024-__: Amending the Diamond Willow–Fairfield Local 
Option Zoning District to create the Diamond Willow–Kenai Wellness Estates Addition Local Option Zoning 
District by changing three parcels from a Single Family Residential District (R-1) to a Mixed-Use District (C-3) 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 
 

Yes - 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 
 

 
AGENDA ITEM F. PLAT COMMITTEE REPORT 
 

Commissioner Gillham report that the committee reviewed and granted preliminary approval to 7 plats.   
   
 
AGENDA ITEM H. PRESENTATIONS / PUBLIC COMMENTS ON ITEMS NOT APPEARING ON 

THE AGENDA 
 

Chair Brantley asked if there was anyone who wished to comment on anything that was not on the agenda.  
There was no one who wished to comment. 
 
 
AGENDA ITEM K. ADJOURNMENT  
 

Commissioner Gillham moved to adjourn the meeting at  8:17 P.M.  
 
 
 
___________________________  
Ann E. Shirnberg 
Administrative Assistant 
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E.  NEW BUSINESS 
 
 

 
1. Ordinance 2024-29:  Amending KPB 2.56.030 to incorporate the 

2024 Homer Transportation Plan as an element of the official 
comprehensive plan for the portion of the Borough within the 
boundaries of the City of Homer.   
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Kenai Peninsula Borough 
Planning Department 
  

 

MEMORANDUM 
 
TO:  Peter Ribbens, Assembly President  

Members, KPB Assembly  
 

THRU: Peter A. Micciche, Mayor 
   

FROM: Robert Ruffner, Planning Director 
  

DATE: October 30, 2024 

 

SUBJECT: Ordinance 2024-_____, Amending KPB 2.56.030 to Incorporate the 2024 Homer 
Transportation Plan as an Element of the Official Comprehensive Plan for that 
Portion of the Borough within the Boundaries of the City of Homer (Mayor) 

 
The City of Homer (the City) has been working with Kinney Engineering since 2022 to update the 
transportation and trails elements of the City’s Comprehensive Plan.  
 
On October 7, 2024, the Kenai Peninsula Borough Planning Department received a transmittal 
letter from the City’s Development Director, Julie Engebretsen. The letter requested the Kenai 
Peninsula Borough update its comprehensive plan to remove the now outdated 2005 Homer Area 
Transportation Plan and the 2004 Homer Non-Motorized Transportation and Trails Plan. These 
two plans are to be replaced by the singular 2024 Homer Transportation Plan as adopted by Homer 
Ordinance 24-31(S). The Ordinance amends KPB 2.56.030 accordingly.  
 
Pursuant to KPB 21.01.025 Comprehensive plans – Amendments, the Kenai Peninsula Borough 
Planning Commission is scheduled to hear and make a recommendation to the Assembly on the 
requested  changes at its regularly scheduled meeting on November 18th. 
 
Your consideration is appreciated. 
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Page 1 of 2 

Introduced by: Mayor 
Date: 11/12/24 
Hearing: 01/07/25 
Action:  
Vote:  

 
KENAI PENINSULA BOROUGH 

ORDINANCE 2024- 

 

AN ORDINANCE AMENDING KPB 2.56.030 TO INCORPORATE THE 2024 HOMER 

TRANSPORTATION PLAN AS AN ELEMENT OF THE OFFICIAL 

COMPREHENSIVE PLAN FOR THAT PORTION OF THE BOROUGH WITHIN THE 

BOUNDARIES OF THE CITY OF HOMER 

 

WHEREAS, the Kenai Peninsula Borough (KPB) as a second-class borough provides for 
planning on an areawide basis in accordance with Alaska Statutes (AS) Chapter 
29.40; and 

 
WHEREAS, AS 29.40.030(b) provides that the Assembly, after receiving the 

recommendations of the Planning Commission, will periodically undertake a 
review of the comprehensive plan and update the plan as necessary; and 
 

WHEREAS, the KPB’s comprehensive plan was last updated in 2019, via Ordinance 2019-25, 
and should be amended with new planning documents as described in the 
executive summary; and 

 
WHEREAS, AS Chapter 29.40 describes the comprehensive plan as a compilation of policy 

statements, goals, standards, and other planning documents such as transportation 
plans, community facilities' plans, and land use plans to be used for the systematic 
and organized development of the KPB; and 

 
WHEREAS, on September 24, 2024, the Homer City Council Enacted Homer Ordinance 24-

31(s), “An Ordinance of the Homer City Council Adopting the 2024 Homer 
Transportation Plan, Amending the Homer Comprehensive Plan to Include the 
Transportation Plan and Recommending Adoption by the Kenai Peninsula 
Borough”; and  

 
WHEREAS, the Planning Commission at its regularly scheduled meeting of   

 recommended  ;  
 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 
 
SECTION 1. That KPB 2.56.030 is hereby amended as follows: 
 

2.56.030. - Homer comprehensive plan adopted. 
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Ordinance 2024- New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska 
Page 2 of 2 

A. The assembly adopts the “2018 Homer Comprehensive Plan” approved by Homer 
Ordinance 18-47 on November 26, 2018 as the official borough comprehensive 
plan for that portion of the borough within the boundaries of the City of Homer. 
  

[B.  THE ASSEMBLY ADOPTS THE HOMER NON-MOTORIZED TRANSPORTATION AND TRAIL 
PLAN AS AN ELEMENT OF THE BOROUGH'S COMPREHENSIVE PLAN FOR THAT PORTION 
OF THE BOROUGH WITHIN THE BOUNDARIES OF THE CITY OF HOMER.] 

 
[C]B.  The assembly adopts and incorporates the [2006] 2024 Homer Area Transportation 

Plan into [CHAPTER 3 OF] the borough's comprehensive plan for that portion of the 
borough within the boundaries of the City of Homer.] 

 
[D] C. The assembly adopts and incorporates the Homer Town Center Plan in Chapter 1 

of the borough's comprehensive plan for that portion of the borough within the 
boundaries of the City of Homer. 

 
[E]D.  The assembly adopts and incorporates the Homer Spit Comprehensive Plan as an 

element of that portion of the borough within the boundaries of the city limits of 
Homer.  

 
 

SECTION 2. That this ordinance shall be effective immediately. 
 

 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 

OF * 2024. 

 

 
  Peter Ribbens, Assembly President 

ATTEST: 
 
 
  
Michele Turner, CMC, Borough Clerk 
 

 
Yes:  

No:  

Absent:  
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Introduction | Page 2

The City of Homer is the largest city on the southern 
Kenai Peninsula and serves as a central hub for goods 
and services for nearby communities. Within the 
city limits, Homer has a population of about 5,719; 
however, an estimated 12,200 individuals reside 
within a 15-mile radius of Homer. With the arrival of 
seasonal residents and visitors during tourist season, 
the community experiences significant increases in 
vehicular traffic.
This Homer Transportation Plan presents the 
goals and objectives for the Homer transportation 
network and describes policies, actions, and projects 

that will help to achieve those goals over the next 
20 years. The Transportation Plan falls under the 
umbrella of the Homer Comprehensive Plan which 
looks at land use and development throughout 
the City and provides a broad overview on the 
interaction between land use and transportation. 
This Transportation Plan will provide additional 
detail regarding the transportation network and 
will support the City’s land use and development 
goals. Table 1 presents previous City of Homer plans 
that relate to the transportation plan and Table 2 
presents pending and ongoing projects.

Figure 1: Homer Vicinity Map
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RELATED PLANS DESCRIPTION

City of Homer Non-Motorized 
Transportation and Trails Plan 2022 
Implementation Plan (2022)

Guides the development of a non-motorized network in Homer.

Green Infrastructure – Storm Water 
Management Plan (2021) Examines the benefits of integrating green infrastructure for stormwater mitigation.

Homer Spit Parking Study (2021) Examines parking concerns on the Homer Spit and makes suggestions for improvements.

All-Hazard Mitigation Plan (2018) Outlines actions taken during hazardous situations, including tsunami evacuation routes.

Homer Comprehensive Plan (2018) Establishes goals, standards, and policies for land use and development.

Climate Action Plan (2007) Outlines how to reduce energy usage and greenhouse gas emissions.

Homer Area Transportation Plan (2005) Identifies needs, guides planning, and aids funding efforts for roads and trails capital 
improvement projects.

Homer Non-Motorized Transportation and 
Trail Plan (2004)

Provides a development manual for creating and integrating a non-motorized 
transportation and trail system over the period from 2004 to 2024.

Table 1: Past Plans

PLANS AND PROJECTS DESCRIPTION

Homer Comprehensive Plan Update (pending) Updates the 2018 plan, establishing goals, standards, and policies for land use and development.

Homer All Ages & Abilities Pedestrian Path 
Project (ongoing)

Connects the Senior Center, medical district, and Central Business District with an 
accessible pathway for year-round, non-motorized access.

Homer Harbor Expansion Project (ongoing) Addresses Homer’s need for additional harbor space to moor large vessels.

Stormwater Management Projects 
(ongoing)

Uses green infrastructure and natural systems to improve water quality and prevent 
flooding/erosion. There are currently four projects in the conceptual phase.

Table 2: Pending and Ongoing Plans and Projects

Public Involvement Summary. Describes how input from the 
public was solicited and incorporated into this plan.

State of the System. Describes the transportation 
infrastructure within the City, including state roads, City roads, 
and non-motorized trails, paths, and sidewalks; evaluates how 
the transportation network operates, including consideration of 
seasonal impacts, as well as the impacts of schools, hospitals, 
and events such as the Farmers Market on system operations; 
discusses the transportation needs of persons of all ages and 
abilities; and describes the existing evacuation routes for 
emergency events such as tsunamis and wildfires.

Transportation System Guidelines. Presents brief 
summaries of current best practices for transportation systems 
pertinent to the City of Homer.

Goals and Objectives. Presents the goals and objectives for 
the City of Homer transportation network. These goals address 
community desires for increased safety when using different 
modes of transportation and better connectivity for all users.

Recommendations. Presents policies, actions, and projects 
that need to be implemented to reach the City’s goals.

Funding. Describes potential sources of funding for the 
recommended policies, actions, and projects.

The Transportation Plan includes the following key sections:
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In the fall of 2022, as part of the 
Transportation Plan effort, the 
City of Homer and community 
stakeholders conducted multiple 
public outreach events as well 
as focused group discussions 
with target populations in mind. 
Outreach activities included:

Figure 2: Transportation Plan Open House (November 9, 2022)

 • Discussion at Homer High School
 • Discussion at Senior Center
 • Booth at Rotary Health Fair
 • Discussions with representatives from:

 ▸ Independent Living Center
 ▸ Local taxi companies
 ▸ Heavy equipment and freight operators

 • Presentations to City of Homer commissions and Council

1  An online mapping tool where community members 
could identify specific locations of interest as well as 
share specific concerns and offer potential solutions. 
Nearly 500 specific comments were made using this tool.

2  Comments from the Non-Motorized Transportation 
Symposium held by Homer Drawdown (a community effort 
focused on local efforts to mitigate climate change) on 
October 1, 2022, were added to the online mapping tool.

In addition, comments from the public at large were solicited in four other ways:

3  An online survey, which asked specific questions about 
how individuals travel, their concerns while traveling, 
and what travel options they preferred. This survey was 
also available in print. Nearly 300 people responded to 
this survey.

4  A public open house focused on identifying goals and 
objectives for the Transportation Plan.
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Figure 3: Online Map of Public Comments

The received comments were used to develop draft goals and 
objectives for the Transportation Plan, and to identify policies, 
projects, and activities that meet the needs of the community 
and support the goals and objectives.

Appendix A  includes a more detailed summary of the public 
involvement efforts.
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State roads make up the backbone of the City of Homer 
transportation system, providing key connections between 
local city roads for walking, biking, driving, and the movement 
of freight. Alaska Department of Transportation and Public 
Facilities’ (DOT&PF) roads emphasize moving traffic quickly 
over relatively longer distances and connect to areas outside of 
the city. City of Homer roads emphasize access to residences, 
businesses, and other attractions. Both state- and city-owned 
roads are needed to provide safe transportation options for 
residents, visitors, and the movement of freight.

Nearby communities connected to the City of Homer via the 
Sterling Highway and East End Road include Anchor Point, 
Diamond Ridge, Happy Valley, Kachemak City, Kachemak Selo, 
Voznesenka, Razdolna, Nikolaevsk, and Fritz Creek. Homer also 
provides goods and services to communities across Kachemak 
Bay, including Halibut Cove, Seldovia, Nanwalek, and Port 
Graham. In addition to the roadway network, Homer is reached 
via public ferries, private boats, and the Homer Airport.

ROAD SYSTEM

Functional Classification
Roads are divided into three main functional classes: 
arterials, collectors, and local roads. In Alaska, the DOT&PF 
assigns classifications for all state-owned roads and local 
agencies assign classifications for locally-owned roads. These 
classifications help to define the purpose of each road within 
the road network and relate to roadway design decisions, 
such as design speed and walking and biking amenities. 
Arterial roads are generally designed to carry higher volumes 
of vehicles at higher speeds over longer distances. Often, 
separated paths or wide shoulders are provided for walking 
and biking. Local roads carry lower volumes of traffic at 
lower speeds, are focused on providing access to homes and 
businesses, and carry travelers for only a short distance.

Figure 4 presents the functional classification for both the 
DOT&PF roads and the city-owned roads in Homer.

Figure 4: Roadway Functional Classification (State Roads)
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Often, pedestrians and bicyclists share the road with vehicles, 
although sometimes a sidewalk or wide shoulder may be 
provided. Collector roads distribute trips between local and 
arterial roads, with appropriate spaces for walking and biking.

DOT&PF Routes
There are fourteen DOT&PF-owned roads within the City of 
Homer city limits as shown in Figure 5. Of the state roads, only 
the Sterling Highway is part of the National Highway System 
(NHS), but it includes portions of Lake Street, Ocean Drive, and 
Homer Spit Road. Maintenance Street and Lampert Loop are 
access roads that lead to state-owned lands.

Table 3 (page 10) summarizes the existing walking and biking 
infrastructure along DOT&PF roads and Figure 6 (page 11) 
maps the facilities. There are many routes without dedicated 
infrastructure for walking and biking.

DOT&PF prioritizes the maintenance of their roads as shown 
in Figure 7 (page 11). Roads with a priority level of one are 
maintained first, with maintenance on the other roads following 
sequentially. The priority level for the Sterling Highway is level 
1; most of the other DOT&PF roads in Homer fall under the 
priority levels 3 and 4, with sidewalks given similar priority 
depending on the availability of resources.
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Figure 5: DOT&PF State Routes
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ROUTE NAME SUB-SEGMENT EXTENTS NON-MOTORIZED INFRASTRUCTURE

Sterling Highway

Bluff Road to Rogers Loop None

Rogers Loop to Glenview Street Sidewalk (north side)

Glenview Street to Brown Bear Loop Sidewalks

Brown Bear Loop to Lake Street/Ocean Drive Separated pathway (west side)

Lake Street/Ocean Drive to Kachemak Drive Bike lane (south/west side)

Kachemak Drive to end of Homer Spit Road Separated pathway

Pioneer Avenue Sterling Highway to Lake Street Sidewalk

East End Road
Lake Street to East Hill Road Sidewalk

East Hill Road to McLay Road Separated pathway (north side)

Lake Street Sterling Highway to East End Road Sidewalk (east side), bike lanes

Kachemak Drive Sterling Highway to East End Road None

West Hill Road Sterling Highway to Skyline Drive West None

East Hill Road East End Road to Skyline Drive West None

Skyline Drive West Diamond Ridge Road to East Hill Road None

Skyline Drive East East Hill Road to Woodman Lane None

Main Street Bunnell Avenue to Pioneer Avenue None

FAA Road Sterling Highway to Airport Parking Entrance Bike lane (north side)

Rogers Loop Sterling Highway to Sterling Highway None

Maintenance Street Sterling Highway to Road End None

Lampert Loop Lampert Lane to Lambert Lane None

Table 3: Description of Non-Motorized Facilities along State Routes

Figure 6: Non-Motorized Facilities along State Routes
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Figure 7: DOT&PF Maintenance Priority Map

City-Owned Routes
The city roads in Homer provide access to homes, local 
businesses, and attractions for residents and visitors. Since 
the 2005 Homer Area Transportation Plan, the City of Homer 
has been working to build a well-connected network of local 
and collector roads. This effort will allow users to get to their 
destinations without traveling out of their way and relieve 
arterial roads from carrying short-distance trips. Additionally, a 
well-connected network allows everyone access to signalized 
intersections on the major arterials, reducing safety concerns 

and delay associated with turning left onto busier roads such 
as the Sterling Highway, Pioneer Avenue, and East End Road. 
These connections can also reduce the challenges associated 
with school drop off and pick up.

Examples of connections that have been made since the 
2005 plan include the extension of Grubstake Avenue from 
Heath Street to Lake Street and the extension of Greatland 
Street to Pioneer Avenue.
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Traffic Volumes
The 2021 annual average daily traffic (AADT) volumes are 
shown in Figure 8. The highest volume roads carry around 8,500 
to 9,500 vehicles per day and include the Sterling Highway 
between Pioneer Avenue and FAA Road, as well as East End 
Road between Lake Street and East Hill Road.

Monthly traffic volumes within Homer vary widely throughout 
the year due to the influx of visitors primarily in the summer. 
At the most extreme, Homer Spit Road traffic volumes drop 
to 40 to 45% of the yearly average in December and January 
and rise to 215% of the yearly average in July. In the busiest 
areas of town where residents travel daily (Sterling Highway 
between Pioneer Avenue and FAA Road, as well as East End 
Road between Lake Street and East Hill Road), traffic varies less: 
volumes drop to 75 to 85% of the yearly average in November 

through February and increases to 115 to 135% of the yearly 
average in June through August.

The 2024 Homer Transportation Plan is a 20-year plan, with a 
planning year of 2045. An annual traffic growth rate was forecasted 
by first identifying the relationship between historical population 
and traffic volumes and then applying that relationship to 
population growth forecasts for the Kenai Peninsula Borough to 
determine traffic volumes. This method yields a very low growth 
rate (0.1% per year) since the borough population is forecasted 
to not grow very much over this time period. A second traffic 
forecasting method looked at the historical growth rate from 2012 
through 2019 and applied the same rate to future growth. This 
method yields a modest growth rate of 1.0% per year (equivalent 
to a 30% increase from 2021 to 2045).

Figure 8: 2021 AADT State Roads
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Operational Quality of State Roads
The state roads represent roads used for higher speed, longer 
distance travel within Homer. Table 4 presents the planning 
level volume-to-capacity (v/c) ratio and an estimate of vehicular 
level of service (LOS) for state roads in Homer using 2021 peak 
hour directional volumes.

The level of service concept describes the user experience 
for different modes of travel (pedestrians, bicycles, transit, 
and vehicles). Level of service uses different metrics 
for different modes and for different types of facilities 
and rates them all on a scale of A (best conditions for 
individual users) to F (worst conditions). Often, LOS C or 
D is comfortable for most users, balancing delay for most 
users. For the state roadways in Homer, vehicle level of 
service is generally a measure of how much vehicle speed 
drops due to interactions with other vehicles.

The v/c ratio compares the capacity of the roadway (the 
volume of traffic the roadway is designed to carry) to 
the traffic volume actually being carried by the roadway. 
Generally, v/c values of 0.85 or less indicate that traffic on 
the road is operating reasonably well.

As shown in Table 4, all state roadways in 2021 operated within 
capacity and under the target threshold v/c ratio of 0.85. The 
2021 values also represent operations in 2045 under the low 
growth rate scenario. To determine operations in 2045 under the 
moderate growth scenario, the directional peak hour volumes 
were increased by 1.0% annually. There are only two state road 
segments (the Sterling Highway between Glenview and Lake 
Streets and East End Road from Lake Street to Ben Walters Lane) 
where the v/c ratio is expected to exceed the 0.85 threshold in 
2045 under the moderate growth scenario.

What improvements are needed?
Roadway Ownership and Maintenance
City of Homer residents desire improved walking and 
biking on many state-owned roads. This includes both 
construction of separated paths, sidewalks, and bike lanes 
and improved year-round maintenance of these facilities 
(removing dirt and debris in the summer and snow and 
ice in the winter). In the case of Pioneer Avenue, the City 
of Homer has formed an agreement with DOT&PF (known 
as a TORA) for Homer to maintain Pioneer Avenue, so that 
the city can respond to the community desires. Another 
possible option for some roads could be to pursue a 
transfer of ownership from the state to the City.

Winter Maintenance and Snow Storage
Traditionally, the City of Homer has placed snow storage at 
the ends of dead-end roads or in vacant lots. However, as 
development occurs and roadways get connected, there are 
fewer locations like this to use. Similarly, when sidewalks are 
plowed, the snow is pushed to the center of the road and 
then picked up and carried to snow dumps. As the number 
of sidewalks increases, this maintenance burden will 
increase. These issues will need to be addressed as the City 
of Homer continues to develop its transportation system.

Electric Vehicles
As the number of electric vehicles increases, there will be a 
need for public charging station infrastructure.

Figure 9: Monthly Traffic Volume as a Percentage of Average Annual Daily Traffic
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ROUTE NAME EXTENTS

DIRECTIONAL 
PEAK HOUR 
CAPACITY 
(VEHICLES 
PER HOUR)

2021 2045 (MODERATE GROWTH)

DIRECTIONAL PEAK 
HOUR VOLUME 
(VEHICLE PER HOUR)

V/C
ESTIMATED 
VEHICLE 
LOS

DIRECTIONAL 
PEAK HOUR 
VOLUME (VEHICLE 
PER HOUR)

V/C
ESTIMATED 
VEHICLE 
LOS

Sterling 
Highway

Bluff Road to Maintenance Street 1350 280 0.20 A 360 0.25 B

Maintenance Street to Rogers Loop 2200 280 0.15 A 360 0.15 A

Rogers Loop to West Hill Road 2200 430 0.20 A 540 0.25 B

West Hill Road to Glenview Street 1130 540 0.50 C 680 0.60 D

Glenview Street to Lake Street 830 650 0.80 C 830 1.00 F

Lake Street to Lake Street/Ocean Drive 1080 570 0.55 C 730 0.65 D

Lake Street/Ocean Drive to Kachemak Drive 1080 570 0.55 C 730 0.65 D

Kachemak Drive to Road End 1350 450 0.35 B 570 0.40 C

Pioneer Avenue Sterling Highway to Lake Street 850 410 0.50 B 510 0.60 B

East End Road
Lake Street to Ben Walters Lane 810 570 0.70 D 720 0.90 E

Ben Walters Lane to East Hill Road 1080 570 0.55 C 720 0.65 D

East End Road
East Hill Road to Sabrina Road 1080 380 0.35 B 480 0.45 C

Sabrina Road to McLay Road 1350 380 0.30 B 480 0.35 B

Lake Street Sterling Highway to East End Road 810 320 0.40 C 410 0.50 C

Kachemak 
Drive Sterling Highway to East End Road 1080 160 0.15 A 200 0.20 A

West Hill Road Sterling Highway to Skyline Drive West 950 120 0.10 A 150 0.15 A

East Hill Road East End Road to Skyline Drive West 950 140 0.15 A 180 0.20 A

Skyline Drive 
West Diamond Ridge Road to East Hill Road 1080 40 0.05 A 50 0.05 A

Skyline Drive 
East East Hill Road to Eagleaerie Avenue 1080 90 0.10 A 110 0.10 A

Main Street Bunnell Avenue to Pioneer Avenue 810 120 0.15 A 150 0.20 A

FAA Road Sterling Highway to Airport Parking 
Entrance 810 60 0.10 A 80 0.10 A

Table 4: Planning-Level Operational Analysis for State Roadways (Improvements may be needed to address future congestion for the highlighted segment. Network connections and improved 
bicycle or pedestrian facilities should be considered.)
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Walking and Biking
The City of Homer has also been actively adding walking 
and biking infrastructure to city-owned roads. Projects that 
are currently underway include the addition of sidewalks 
along Ben Walters Lane and Svedlund Street, where many 
pedestrians travel to school, shopping, and other activities. On 
Kachemak Drive, where motorized and non-motorized users 
are forced into conflicts due to higher speeds, narrow roads, 
and low visibility, the City of Homer has been advocating a 
project to construct a separated pathway. The City has also 
been working to improve safe travel for persons of all ages and 
abilities. One project to address this is the Homer All-Ages and 
Abilities Pedestrian Pathway (HAP) (see Figure 10), made up 
of two interconnected loops that join the Senior Center, main 
medical district, library, post office, police station, grocery 
store, and pharmacy, as well as connecting with existing trails. 
These projects will improve the non-motorized transportation 
network, but there are still many places that need more work. 
For example, the 2004 Homer Non-Motorized Transportation 
and Trail Plan identified a sidewalk gap on Main Street south of 
Pioneer Avenue that still needs to be addressed.

What improvements are needed?
Walking and Biking
While the City of Homer has been improving sidewalk 
connections, lengthy sidewalk gaps still exist. Additionally, 
Homer’s reliance on official and unofficial trails for pedestrian 
connectivity often include unimproved footpaths that are 
narrow and with surfaces that are not firm and stable. While 
these trails provide route alternatives for some Homer 
residents and visitors, there are a significant number of 
individuals who cannot safely use these connections as 
they currently exist. Constructed trails have not always been 
designed to be usable year-round and are often avoided by 
pedestrians who are concerned about trip hazards, icing 
during winter months, wildlife interactions, and personal 
safety concerns, particularly at night. Many community 
members would rather use neighborhood streets than the trail 
system. Future construction of walking and biking facilities 
should consider ease of winter and summer maintenance.

Figure 10: Homer All-Ages and Abilities Pedestrian Pathway (HAP)
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What improvements are needed? (continued)

Homer has a significant population that walks or bikes 
regularly. Needs related to walking and biking that were 
identified by the public through the online mapping 
tool include:

 • Bike lanes or sidewalks

 • Paths that would provide shorter connections, safer 
travel, or more scenic routes

 • Neighborhood connectors

 • New crosswalks, improved crosswalks and relocated 
crosswalks

 • New or improved streetlights

 • More traffic calming measures

 • Reduced speeds

 • Additional signs

 • Improved wayfinding

 • Improved winter and summer maintenance

Appendix B provides maps of specific trails or paths that 
were proposed using the online mapping tool.

Connectivity and “Path of Travel”
Defined as a “Path of Travel” within the Americans with 
Disabilities Act,1 (ADA) a continuous and unobstructed 
pedestrian route (or “path of travel”) is essential when 

1 CFR 28.1.35.151(b)(4)

considering accessibility realities within the pedestrian 
network as a whole. Often, a single barrier can make an 
entire route no longer function as intended.

Identifying, planning, designing, and constructing 
continuous pedestrian travel corridors is central to creating 
equitable and accessible connections for all members of the 
community. These continuous travel corridors should also 
take into consideration the routes pedestrians prefer based 
on their own experiences with a path of travel that is direct 
and that they deem safe.

An example of a location with a lack of accessible 
connectivity is between the Homer Public Library and 
destinations to the east, such as the Homer Post Office, the 
Homer Police Department, as well as destinations along 
Grubstake Avenue such as Ulmer’s Drug and Ace Hardware, 
the Center for Alaskan Coastal Studies, the Department of 
Motor Vehicles, and other shops and restaurants. Important 
social service agencies also located within a one mile radius 
of the library include the Rec Room, Kachemak Bay Family 
Planning Clinic, Haven House, South Peninsula Behavioral 
Health Services, Alaska Social Services, Homer Courthouse 
as well as low-income housing. The sidewalk running along 
Hazel Avenue from the library has a non-ADA-compliant 
curb ramp at Heath Street that is steep and guides users 
toward vehicular travel lanes. Pedestrians must cross Heath 
Street to access the sidewalk along Heath Street; however, 
there is no curb ramp for the Heath Street sidewalk at Hazel 
Avenue, forcing users to use the roadway (see Figure 11). One 

Figure 11: Obstructed Path of Travel near the Homer Public Library and Post Office
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community member with a visual impairment reported being 
struck by a motor vehicle at this intersection, resulting in 
severe injuries. Comments from the online mapping survey 
also included: “Sidewalk ramps and connections feel way 
off” and “Getting from the library to the post office seems like 
it should be an easy task. It is not.” When routes of pedestrian 
movement or “paths of travel” are disrupted, access to 
services and amenities are also significantly disrupted.

“Path of Travel” should also consider the route from the 
roadway right-of-way to the front door of a business or 
residence. Some development has been built without 
constructing walkway connections to sidewalks, which 
is a barrier to walking. Private development and the City 
need to work together to eliminate these obstacles as new 
development is built.

Winter Maintenance and Snow Storage
The equipment needed for maintaining sidewalks, paths, 
and trails free from snow and ice depends on design 
elements, such as width and steepness, as well as whether 
it is connected to or separated from the roadway. There 
are several paths that are currently difficult for the City of 
Homer to maintain. For example, the Harbor Boardwalk has 
a wooden deck that cannot be cleared by a snowblower due 
to the damage it would cause the wood; instead, it must be 
cleared by hand. Other examples are sidewalks that are not 
directly adjacent to a road cannot be cleared with a grader 
blade, so a tool cat or hand-pushed snow blower must 
be used. Roads and trails with steep grades also require 
special consideration, adding to the maintenance time 
after each snow fall. As new walking and biking facilities are 
constructed, the design should consider efficient ways to 
accommodate the needed maintenance equipment.

Recreational Trails
The City of Homer currently has 5.41 miles of trails within 
the city limits, most of which provide a walking connection 
between neighborhoods and all of which can be used for 
recreation. Some of these trails are maintained year-round, 
while others cannot be maintained in the winter. In addition, 
Calvin and Coyle Woodland Park (on property owned by 
the Kachemak Heritage Land Trust) includes 1.5 miles 
of recreational trail. The Woodard Creek Watershed Plan 
(November 2016) includes several priority projects to develop 
trails that either provide access from neighborhoods to the 
watershed area or provide views of the watershed.

Just outside of the city limits, the Diamond Creek Recreation 
Area (DCRA) is a 275-acre property which the City has acquired 
and designated as park land. DCRA is immediately adjacent 
to the State of Alaska Homer Demonstration Forest. The 
Kachemak Nordic Ski Club maintains winter trails that cross 
both properties and provide connections between Rogers Loop, 
the Sterling Highway, Diamond Ridge Road, and West Hill Road. 
In summer, the trails become very wet and some areas are 
unusable. The Diamond Creek Recreation Area Management 
Plan (May 2013) describes goals, objectives, and strategies for 
constructing summer-use trails in the recreation area.

Truck Routes
Truck traffic through the City of Homer has been increasing due 
to construction activity along East End Road. Many of these 
trucks travel on Pioneer Avenue to access East End Road from 
the Sterling Highway. Truck volumes were measured on Pioneer 
Avenue for a 10-day period in October 2022. An average of 150 
trucks a day drove along Pioneer Avenue during that period, 
which represented about 3% of the total traffic. The trucks were 
present mostly during the day; 85 to 90% of the trucks traveled 
between 7 AM and 6 PM.

What improvements are needed?
Truck Routing
With the ongoing construction activities occurring on or along 
East End Road, heavy vehicles are frequently driving between 
Sterling Highway and East End Road along Pioneer Avenue. 
Pioneer Avenue has a downtown feel with many restaurants, 
cafes, and shops and is characterized by frequent driveways 
and moderate pedestrian activity. Thus, heavy vehicles using 
Pioneer Avenue frequently interact with other vehicles and 
with pedestrians.

Consideration should be given to establishing a truck route 
through Homer that uses roads where there are fewer 
interactions. Two potential routes include:

 • Sterling Highway to Lake Street to East End Road; how-
ever, intersection improvements would be needed to 
accommodate turning vehicles.

 • Sterling Highway to Kachemak Drive; however, this 
route is longer than the current route and interactions 
between bicyclists and vehicles has been noted as a 
concern for this route.
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Special Traffic Generators
Special traffic generators are facilities that generate irregular 
traffic patterns through the day, impacting the road network 
surrounding them.

Schools
The City of Homer is served by seven elementary and 
secondary schools. Table 5 lists start and end times for each 
school. Areas surrounding the schools experience an increase 
in traffic congestion during pick up and drop off times, and this 
congestion can be amplified when school start and end times 
occur at the same time as other traffic peaks, such as commute 
times. While the congestion lasts for relatively short periods of 
time (15 to 30 minutes), queues affect both state and local roads 
and result in undesirable driver behavior. Possible mitigations 
include changes to start and end times and adjustments to 
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Figure 12: Special Traffic Generators within the City of Homer

on-site queue and parking management. Schools with known 
traffic concerns include Homer High School, Paul Banks 
Elementary School, and West Homer Elementary School.

NAME OF SCHOOL START TIME END TIME

Paul Banks Elementary (K-2) 7:50 am 2:30 pm

West Homer Elementary (3-6) 8:00 am 2:50 pm

Little Fireweed (K-2) 7:50 am 2:25 pm

Fireweed Academy (3-6) 8:00 am 2:50 pm

Homer Middle School 9:00 am 3:50 pm

Homer Flex High School 9:00 am 3:35 pm

Homer High School 9:00 am 3:50 pm

Table 5: Homer Schools Start and End Times
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Hospital Shifts
The main hospital in Homer is the South Peninsula Hospital. 
During shift changes, the road network near the hospital 
experiences a sharp peak in traffic volumes. Recent changes to 
school start times for middle and high school have mitigated 
some of the traffic concerns associated with hospital shifts. 
Small changes in shift times could have a large impact on 
reducing or increasing congestion related to the hospital. The 
hospital could also be a key generator for transit trips for staff, 
patients, and hospital visitors.

Farmers Market
The Homer Farmers Market, located on Ocean Drive, just east of 
Lake Street, begins Memorial Day weekend and continues until 
the end of September. It’s open on Saturdays and Wednesdays. 
The Farmers Market attracts both Homer residents and visitors, 
which results in increased vehicle and non-motorized traffic 
in the surrounding area. Community members reported 
backups on Ocean Drive due to traffic turning into and out of 
the Farmers Market, especially on Saturdays. One possible 
mitigation would be to require the Farmers Market to hire traffic 
officers to provide traffic control.

Homer Spit
The Spit is a major seasonal destination. It is a 4.5-mile long 
landform that juts out into Kachemak Bay. The Spit is a 
popular destination for boating, fishing, and camping, and 
there are also restaurants and shops located on the Spit. 
Because the Spit is narrow, there is only one route onto and off 
of the Spit, and parking and traffic problems are common in 
the summer. The City of Homer works to control parking issues 
through fee schedules and has encouraged non-motorized 
travel along the Spit by creating trails, but community 
members still report problems here. Because of the seasonality 
and unpredictability of traffic along the Spit, parking and traffic 
problems are likely to need continuous improvements.

The City of Homer Port & Harbor
The City of Homer Port & Harbor provides service to many 
vessels and is busiest during the summer months. The port 
is located at the tip of the Homer Spit and is within a short 
walking or driving distance from many businesses, attractions, 
and beautiful beaches. The Alaska Ferry brings many people to 
Homer through this port. The short distance from attractions 
provides an incentive for visitors to disembark and enjoy the 
Spit, even on short layovers. There is a significant increase 
in both vehicle and non-motorized traffic as cruise ship 
passengers leave the port to experience Homer.

Homer Airport
The Homer Airport is accessed via FAA Road, which connects 
to the Sterling Highway as the road makes a 90 degree turn 
from Ocean Drive to Homer Spit Road. The airport, owned by 
DOT&PF, includes both an asphalt runway and a floatplane 
facility on Beluga Lake. The airport serves approximately 
30,000 passengers a year. The terminal building is owned and 
managed by the City of Homer.

Figure 13: Homer Spit path
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TRANSIT

Existing Transit System
Currently, Homer has no year-round, accessible public transit 
that meets community transportation needs. Local taxi 
companies play a significant role in transporting Homer residents 
and visitors around the community. A few local organizations 
and residential facilities, such as the Homer Senior Center and 
the Center for Alaskan Coastal Studies, provide vans for their 
programs. There have been multiple efforts by private companies 
to run shuttles, but they have been financially unsustainable.

Homer’s lone connection to a year-round public transit system 
is the Ninilchik-based BUMPS (Basic Unified Multi-Path Service) 
bus, which serves Homer three days per week. The BUMPS 
bus, operated by the Ninilchik Traditional Council, travels 
roundtrip connecting Homer to Ninilchik, Soldotna, and Kenai, 
and communities along the route and stopping at major retail 
outlets in each community.

Two local non-profit organizations provide free and/or 
subsidized taxi vouchers to ensure individuals have access 
to vital goods and services. The Independent Living Center 
(ILC) provides a low-cost taxi voucher program to eligible area 
residents, while the Homer Food Pantry fills urgent individual 
funding gaps for transportation. The ILC program began in 2000. 
Trip numbers have been relatively stable over the last 20 years. 
For fiscal year 2022, the ILC voucher program logged 5,846 
passenger trips, with an operating budget of over $78,000. For 
fiscal year 2024, ILC anticipates over 200 different riders will use 
the program and a budget that will exceed $100,000. Likewise, in 
2021, the Homer Food Pantry distributed over $5,000 in free taxi 
vouchers, while also distributing over $30,000 in gas vouchers 
to area residents. The gas voucher program has recently been 
suspended as the costs became prohibitive for the organization.

What improvements are needed?
Area residents without a vehicle have few options for 
accessing goods and services and traveling to participate 
in local community activities. Additionally, a transit system 
could help to address seasonal congestion as well as the 
environmental impacts of personal automobile dependence.

Transportation for Young Adults
Young adults and providers who serve them point to a lack of 
transportation options as a community issue affecting youth. 

Many students are dependent on the school bus to transport 
them home, which does not allow them to participate 
in after school activities. This concern was shared by 
respondents affiliated with Homer High School, the Homer 
Public Library, entities supporting youth employment, and 
the Homer REC Room. The lack of transportation options 
for youth and young adults is a major barrier to educational, 
occupational, and social opportunities.

Affordable Transportation
Transportation support provided by ILC and the Homer 
Food Pantry illustrate community need for subsidized public 
transportation. One measure of this need is the user numbers 
for the ILC taxi voucher program which have remained steady 
over the last four years even though national transit usership 
dropped precipitously during COVID.2 The ILC taxi voucher 
program provides assistance for essential trips by users for 
whom private transportation is not affordable.

Seasonal Congestion and Parking
Many groups pointed to seasonal high traffic volumes and 
congestion on roadways as reasons for a seasonal shuttle 
connecting the Spit to the business district. Two problems 
frequently mentioned were: difficulty “turning left anywhere 
in town” and “parking on the Spit.” Left turns were identified 
as a specific concern along Pioneer Avenue from most 
feedback groups, including taxi operators, senior citizens, 
BUMPS operators, community forums, and the online 
mapping survey.

Parking issues on the Spit also warrant ongoing attention 
as evidenced by the recent Homer Spit Parking Study and 
subsequent proposals to construct new parking areas. 
Providing public or private seasonal shuttle services could help 
to address these issues.

Environmental Impacts
In 2022, from Memorial Day weekend to Labor Day, 817,000 
vehicle trips were counted at the Spit data collection location, 
equivalent to approximately 153,000 gallons of gasoline 
consumed and the release of 1,400 metric tons in C02 
emissions. If even 10% of those trips could be made by transit, 
there would be a reduction in CO2 emissions of 140 metric tons.

2 Changes in Mobility by State. Bureau of Transportation 
Statistics. (n.d.)
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EVACUATION ROUTES

Tsunamis
Earthquakes can trigger an underwater landslide in Kachemak 
Bay, which means it is essential to evacuate within minutes of 
a tsunami warning being issued. The City of Homer has three 
tsunami evacuation routes, shown in Figure 14. The routes 
from the Homer Spit and areas south of Beluga Slough use 
Kachemak Drive to get to East End Road. Areas north of Beluga 
Slough use Lake Street and Heath Street to get to Pioneer 
Avenue. These evacuation routes are marked with official blue 
and white Tsunami Evacuation Route road signs.

Wildfires
Wildfires are a growing concern in Homer. According to a climate 

risk analysis done by the Woodwell Climate Research Center 
the length of the wildfire season will increase as Alaska’s climate 
changes. While the City of Homer does not have specific wildfire 
evacuation routes laid out, their Emergency Operations Plan does 
allow the Incident Commander to issue evacuation orders as 
necessary. In the event of a wildfire, the City of Homer would partner 
with state fire response to evacuate the rural areas of the City.

What improvements are needed?
As road improvements are made to identified evacuation 
routes, the ability to evacuate areas at risk of a tsunami 
or wildfire needs to be a consideration in the road design. 
Improving the network of neighborhood connections will 
facilitate wildfire evacuation.

Figure 14: City of Homer Tsunami Evacuation Routes
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TRANSPORTATION FUNDING
The City of Homer Accelerated Roads and Trails (HART) 
Program is funded by a voter-approved sales tax and properties 
assessments. The fund is used to reconstruct substandard city 
roads, upgrade existing roads, and to construct new streets and 
non-motorized trails. The current program was authorized by 
voters for a 20-year period, through December 31, 2027. Roads 
(including associated non-motorized infrastructure such as 
sidewalks) are allocated 90% of the available fund and trails are 
allocated the remaining 10%. The HART funds can be used for 
projects that the City funds completely, as the City contribution 
to grant-funded projects, and as the City contribution to 
projects where the developer is required to construct a street to 
full arterial or collector road standards (see Title 11.04.050).

The HART funds allow the City of Homer to improve the 
transportation system in accordance with City of Homer 
transportation planning documents. The criteria for use of 
HART funds are reviewed every other year by the Homer 
Planning Commission. The use of the HART funds is reviewed 
by the City Council annually.

The HART fund authorization period will end within the first 
five years of this plan and will need to be reauthorized in 
order to continue to fund projects that meet the City’s goals as 
identified in this plan.

Figure 16: Greatland Street Improvements were a HART funded project in 2017.

Figure 15: City of Homer Poopdeck trail at the Homer Public Library.
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DESIGNING FOR PERSONS OF ALL 
AGES AND ABILITIES
Homer residents and community leaders have a long-standing 
commitment to developing transportation corridors and 
mobility networks that are inclusive for individuals of all ages and 
abilities; however, mobility barriers need continued attention.

Over the last 20 years, the need for transportation networks 
to support mobility for all ages and abilities were explicitly 
stated in the City’s planning documents. The 2004 Homer 
Non-Motorized Transportation and Trail Plan called for “creating 
an interconnected, accessible, non-motorized transportation 
system in Homer.” Similarly, the 2005 Homer Area Transportation 
Plan (originally drafted in 1999), explained that “an accessible, 
non-motorized transportation system increases opportunities 
for mobility.” The 2008 Homer Comprehensive Plan, echoed 
in the 2018 Homer Comprehensive Plan Update, noted that 
“without linked sidewalks, trails, crosswalks, and pedestrian 
ways, it is often difficult for seniors to navigate on foot and often 
impossible for those with disabilities that require a wheelchair.”

Specific Needs
Seniors
Homer is relatively unique in its senior population when 
compared to Alaska in general and the nation at large. According 
to 2021 data from the U.S. Census Bureau1, roughly 20.3% of 
the Homer population is age 65 and older, compared to 13% 
statewide. While the median age of Homer residents is about 
39 years of age, there is also a significant portion of residents 
that are nearing retirement age. Homer’s aging population of 
persons 60 years and older shows a continuing upward trend.

A recent report from the U.S. Department of Health and Human 
Services quantifies mobility realities for aging individuals. The 
2020 Profile of Older Americans2 reports that 40% of adults aged 
65 and older experience “difficulty with

1 Census Bureau Profile for Homer, Alaska. U. S. Census 
Bureau. (n.d.).
2 2020 Profile of Older Americans. Administration for 
Community Living. (May 2021).

 mobility” and experience challenges “walking and climbing 
stairs.” Likewise, 22% of the aging population self-report 
“difficulty seeing,” 31% report “difficulty hearing,” and an 
additional 27% report “difficulty with cognition.” All these factors 
need to be considered within Homer’s transportation planning.

Previously identified non-motorized corridors near the Senior 
Center and surrounding neighborhood need particular 
attention to create dedicated, safe, and inclusive infrastructure 
with connections made to the business district, shopping, and 
restaurants , as well as to the medical district.

Individuals with Disabilities
According to the most recent nationwide data collected, 1 in 4 
adults, roughly 61 million Americans, experience a significant 
disability that impacts “major life activities.” Of those identified 
disabilities, the majority involve mobility issues, followed 
by cognition, vision, and hearing. Those experiencing a 
disability also have a far greater likelihood of experiencing 
job insecurity, housing insecurity, low income households, as 
well as transportation insecurity. As identified by the Alaska 
Mental Health Trust Authority, lack of transportation and 
mobility options increases the likelihood of individuals with 
disabilities experiencing social isolation, unemployment, lack 
of independence, limited access to medical care, limited access 
to rehabilitation programs, as well as significant barriers to 
accessing goods and services as part of everyday activities.3 
The non-motorized transportation network is of particular 
importance when considering how individuals with disabilities 
travel within the community.4

3 2022 Alaska Scorecard, Alaska Mental Health Trust 
Authority. (April 2023).
4 CDC: 1 in 4 US adults live with a disability. Centers for 
Disease Control and Prevention. (2018, August 16).
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Speed, Safety, and Crash Outcomes
Aging adults and individuals with disabilities are far more likely to 
experience serious injury or death within transportation networks. 
Both groups are typically more reliant on the pedestrian 
environment to meet daily mobility needs and as such are more 
vulnerable. Studies also indicate a much higher rate of injury 
for both groups when involved in pedestrian-vehicle collisions. 
According to recent studies, individuals using wheelchairs have a 
36% higher mortality rate in pedestrian/vehicle crashes than the 
general population. Similarly, the risk of severe injury or death 
for a 70-year-old pedestrian involved in a vehicular collision at 25 
mph is similar to the risk for a 30-year-old pedestrian at 35 mph.5

In all cases of pedestrian and vehicular crashes, speed is a 
clear determining factor for injury and fatality outcomes for 
pedestrians. The vehicle speed to pedestrian injury rate increases 
exponentially as vehicle speed increases. Injury rates increase 
when size and mass of vehicles are also taken into account. 

5 Kraemer, J. D., & Benton, C. S. (2015, November 20). Disparities in road crash mortality among pedestrians using wheelchairs 
in the USA: Results of a Capture-recapture analysis. BMJ open.

Figure 17: Pedestrian Injury Rates by Speed of Vehicle

All Ages & Abilities Design Best Practice and 
the ADA

“Designing for all abilities: The design of 
sidewalk environments is important to all 
pedestrians, but is particularly important 
to those with disabilities who have limited 
travel choices and rely most on the pedestrian 
environment. For example, older adults, 
persons with vision impairments, and 
children frequently rely on the sidewalk to 
travel independently within their community 
for shopping, recreation, exercise, and 
walking to school.”
Federal Highway Administration
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Homer’s infrastructure can be planned and constructed with 
users of all ages and abilities in mind, using ADA compliance 
as a minimum standard as well as consulting the U.S. 
Access Board’s (Proposed) Public Rights-of-Way Accessibility 
Guidelines (PROWAG) and FHWA’s Accessible Sidewalks and 
Street Crossings recommendations as design best practice.

While ADA guidelines set minimum standards for slope, width, 
length, and surface conditions for an accessible pedestrian 
route, the experience of users of all ages and abilities should 
also be considered. Diagonal curb ramps at intersections, for 
instance, meet minimum ADA requirements and are employed 
at various locations throughout the City of Homer. However, 
they are not the ideal design because they direct wheelchair 
users, and possibly visually impaired pedestrians, towards 
the middle intersection. Parallel or perpendicular curb ramps 

Figure 19: Driveway Entrance with Level Cross Slope Figure 20 : Driveway Entrance with Steep Cross Slope

that direct users into the crosswalk are the preferred design. 
Diagonal curb ramps, however, do provide an acceptable, 
cost-effective solution in retrofit situations when other types of 
ramps may be cost-prohibitive.

Another common barrier frequently encountered is steep 
sidewalk cross slopes, particularly at driveways. ADA requires 
a maximum cross slope of 2% but this has been frequently 
exceeded. Severe cross slopes require wheelchair users and 
other pedestrians to work against the effects of gravity to 
maintain their lateral balance. Pedestrians using crutches 
or canes may be forced to turn sideways to keep their base 
of support at a manageable angle. Plans and specifications 
need to clearly call out the maximum allowable grades and 
contractors need to be held accountable for constructing in 
accordance with the documents.

Figure 18: Curb Ramps that Direct the User into the Crosswalk
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PEDESTRIAN CROSSWALKS
Difficult road crossings can be a barrier, separating otherwise 
connected walking and biking networks. Areas where improved 
pedestrian crossings are desired include:

 • Homer Spit (specific locations along the last mile 
of roadway)

 • Pioneer Avenue (at Svedlund Street, Kachemak 
Way, Heath Street, and Lake Street)

 • East End Road (at Ben Walters Lane and Paul 
Banks Elementary School)

 • Sterling Highway (on Lake Street at both ends of 
the Beluga Lake causeway)

The Alaska Traffic Manual gives guidance on where marked 
pedestrian crosswalks are desirable as well as the type of traffic 
control that is desirable (e.g., pavement markings, signs, signals). 

An engineering study considers pedestrian volume, street 
width, traffic volumes, traffic approach speed, sight distance, 
availability of gaps in the traffic stream, and crash experience as 
part of making recommendations for a specific location. These 
guidelines are based on safety studies and are designed to 
ensure that drivers see pedestrians as they enter crosswalks and 
that drivers and pedestrians have similar expectations.

In general, traffic volumes are low enough in Homer that 
marked crosswalks can be considered for anywhere speed 
limits are 35 mph or lower. Where pedestrians have difficulty 
finding enough opportunities to cross between vehicles, 
a median refuge island could be useful. Alternatively, an 
electrical warning device could be used to alert drivers to yield 
to pedestrians (Figure 21). Where vehicle speeds are higher, a 
pedestrian hybrid beacon could be considered.

Figure 21: Electrical Warning Devices (Rectangular Rapid Flashing Beacon, or RRFB) on University of Alaska Fairbanks Campus
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TRAFFIC CALMING
Traffic calming treatments can be used to reduce the speeds of 
vehicles in a specific area. Speed management can allow drivers 
more time to react and reduce the severity of a crash.6 In general, 
traffic calming devices are only suitable for local or collector 
roads. An engineering study will consider vehicle volume, speed 
limits compared to actual vehicle speeds, the presence of school 
zones or other pedestrian generators, crash history, and the 
availability of sidewalks. In addition to reconstruction, traffic 
calming elements can be incorporated into initial design projects.

Traffic Calming and Complete Streets
Traffic calming is often used to improve safety and comfort 
for walking and biking through retroactive treatments that 
decrease vehicle speeds in a neighborhood or along a corridor.

6 Xu, G. (2022). Speed Management is Key to Road Safety. Public Roads, Vol 85 No. 4. FHWA.

Designing for Complete Streets is proactive and includes: 
considering walking and biking when setting design speeds; 
appropriately separating users in time and space; improving 
connectivity and access for walking, biking, and transit; and 
implementing safety treatments.

Complete Streets provides a mechanism for considering the 
land use context of the neighborhood in determining needed 
improvements. For example, the types of improvements needed 
will vary depending on if the area is residential, commercial, 
industrial, or mixed; natural, rural, suburban, or town center.

Complete Streets is one of several safety-focused approaches 
to transportation planning. Figure 22 briefly describes several 
of these.

Figure 22: Safety-focused approaches to transportation planning

Complete Streets
Designing and operating streets to enable safe use and support mobility for all 
users (including drivers, pedestrians, bicyclists, public transportation riders)

Designing for People
Design streets to balance the needs of diverse users in order to shape an enticing 
environment that ensures access, safety, comfort, and enjoyment for everyone.

Streets as Places
Design and construction of public streets focused on building places that improve the 
quality of life and the environment rather than simply move vehicles from place to place

Vision Zero
Strategy to eliminate all traffic fatalities and severe injuries, while increasing safe, 
healthy, equitable mobility for all
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Traffic Calming Devices
Traffic calming treatments are most effective in the immediate 
area surrounding each device. As such, a series of devices should 
be installed to keep speeds low throughout a corridor. The 
following sections describe effective strategies for calming traffic.

Speed Humps and Tables
Speed humps are parabolic raised areas of pavement. They are 
typically between 12 and 22 feet in length with a relative rise 
of 3 inches and extending the width of the travel way. Speed 
humps are designed to reduce 85th percentile speeds between 
25 to 35 miles per hour. Speed tables have a similar size and 
shape to speed humps; however, they have a flat top. The flat 
surface is usually textured and can be used as a crosswalk for 
pedestrians. Speed humps and tables are most effective when 
used in a series or with other traffic calming measures.

Advantages: These traffic calming devices are compatible with 
bike lanes if the speed humps and tables do not encroach into 
the bike lanes. Large vehicles can traverse speed humps and 
tables at low speeds.

Disadvantages: Speed humps and tables can be damaged 
by snowplows and graders, and may require additional costs. 
Supplemental signs and markers also require additional 
maintenance efforts. Emergency response times are affected 
by these devices and emergency personnel have been injured 
while traversing speed humps.

On Street Parking
On street parking reduces street width and can be applied 
alongside other traffic calming measures. Parallel parking is 
the most effective form of on-street parking as it increases side 
friction to traffic flow.

Advantages: On street parking provides convenient access 
to local businesses. First responders prefer this traffic calming 
device to all other devices.

Disadvantages: This can reduce road visibility and intersection 
sight distance. Vehicles must be removed from the road during 
snow plowing operations.

Figure 23: Speed Hump on Beluga Pl
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Bulb-Out
A bulb-out is when the curb is extended horizontally into the 
street, making the roadway narrower. Alone, it is not effective at 
reducing vehicle speeds, but bulb-outs can be effective when 
used with other traffic calming measures.

Advantages: Bulb-outs provide a lot of improvements 
for pedestrians. They control parking encroachment into 
crosswalks, increase pedestrian sight distance, and reduce 
pedestrian crossing distances. These changes mean that 
pedestrians are more likely to cross when gaps between 
traffic are desirable. Mid-block bulb-outs can be used for 
beautification and landscaping.

Disadvantages: Bulb-outs can be damaged by snowplows and 
graders and may require a metal armor plate at likely strike points.

Figure 24: Curb Bulb-outs in Downtown Anchorage, Alaska

Chicanes
Chicanes are a series of at least three mid-block curb extensions 
that create S-shaped curves on the roadway. They reduce 
speed by forcing drivers to move horizontally and slow down 
around curves. To be effective, they must be placed in such 
a way that deflects traffic rather than simply narrowing the 
roadway.

Advantages: Bike lanes are compatible with chicanes. Large 
vehicles and emergency response vehicles can negotiate 
chicanes. Chicanes can also be used for landscaping which may 
further reduce speed by eliminating long sight lines.

Disadvantages: Chicanes require additional maintenance 
efforts. They can also result in increased response times to 
emergency calls.
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Traffic Circles
Traffic circles are circular islands in the middle of an 
intersection. They slow down traffic by causing drivers to 
deflect right upon approach, make a short left “turn” around the 
circle, and then to do a sharp right turn to exit the intersection.

Advantages: Bike lanes are compatible with traffic circles. 
Landscaping on the traffic circles may reduce speed by 
eliminating long sight lines.

Disadvantages: Traffic circles require additional maintenance 
efforts and may be difficult to negotiate for larger vehicles. 
The slower speed necessary to navigate the circle may result 
in increased response time to emergency calls. Trucks and 
emergency vehicles may need truck aprons to accommodate 
vehicles with a larger turn radius.

Speed Feedback Signs
These signs monitor the speeds of passing vehicles and display 
the speeds on a variable message board. When a vehicle 
traveling at a speed that exceeds the posted speed limit passes, 
the sign will flash or display a message such as “slow down”.

Advantages: Bike lanes and large vehicles are compatible with 
speed feedback signs. This traffic calming treatment may address 
the public perception of speeding better than any other treatment.

Disadvantages: There are ongoing maintenance and 
operation costs in providing electrical service to the sign.

Supplemental Traffic Calming Measures
Sidewalks and Crosswalks – Increase pedestrian compliance 
which reduces conflicts between pedestrians and vehicles.

Landscaping – Increase vehicle and pedestrian visibility.

Education and Enforcement – These can be used as a 
precursor to physical measures to help roadway users know 
how to navigate upcoming traffic calming measures.

Figure 25: Traffic Circle on Gillam Way in Fairbanks

Figure 26: Speed Feedback Sign on Gillam Way in Fairbanks
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The City of Homer recognizes the critical role that 
transportation plays in shaping the community’s livability, 
sustainability, and economic vitality. The goals and objectives 
for the Transportation Plan were developed with input from the 
city staff and members of the community. The goals describe 
the fundamental outcomes of the Transportation Plan, while 
the objectives are more specific and measurable outcomes that 
support the goals. The following goals and objectives represent 
the community’s commitment to building a safe, sustainable, 
and accessible transportation system that meets the needs of 
all members of the community.

GOAL 1: INCREASE SAFETY 
OF INTERACTIONS BETWEEN 
DIFFERENT MODES OF TRAVEL
Community members want travel within the city to be safer, 
including for people walking, biking, and driving, as well as for 
the movement of goods.

Objective 1A: Improve safety at conflict points between 
pedestrians and motor vehicles, especially at intersections

Safety can be improved at conflict points (where pedestrian and 
motor vehicle paths cross) by making crossing locations more 
visible, encouraging motor vehicles to yield to pedestrians, and 
reducing the crossing distance.

Objective 1B: Provide for safe use of the right-of-way by all 
transportation modes, considering the land use context and 
type of vehicle

Safety can be improved by policies that help to define the 
network for different users (such as defining truck routes 
or defining maximum speeds for e-bikes on pathways) and 
through infrastructure improvements to help separate users 
with different weight and speed characteristics (such as 
building bike lanes, pathways, and sidewalks).

Objective 1C: Improve user understanding of how to safely 
share the public right-of-way

Public awareness campaigns are another method to improve 
safety. One example of education that has been shown to 
reduce crashes is safety education for children regarding safe 
pedestrian and bicycle behaviors.

GOAL 2: PROVIDE A CONNECTED 
NETWORK OF LOCAL AND 
COLLECTOR ROADS AND TRAILS 
THAT BALANCES MODES BASED ON 
LAND USE CONTEXTS
Community members desire a connected network for all 
users. Connected walking and biking networks provide more 
opportunities for walking and biking. A connected collector road 
network helps to reduce the number of short trips on the arterial 
road network. This reduces the need for increasing the number of 
traffic lanes or installing more restrictive traffic control on arterial 
networks. A connected collector road network works hand-in-
hand with the walking and biking networks to reduce the overall 
cost of the transportation network and address climate impacts. 
As new connections are built, the design for each user type 
should reflect the land use context. For example, frequent safe 
pedestrian crossings are needed in commercial areas.

Objective 2A: Identify a priority pedestrian network that connects 
key generators and develop a plan to build these connections

Community members desire to walk more frequently. Building 
or improving pedestrian facilities that connect to locations 
where people want to walk (such as schools, the library, and 
shopping areas) will improve options for walking.

Objective 2B: Identify a priority low-stress bicycle network 
that connects key generators, develop a plan to build these 
connections, and encourage appropriate bicycle parking

Community members desire to bicycle for transportation more 
frequently. Building or improving low-stress bicycle facilities that 
connect to locations where people want to travel and providing 
appropriate bicycle parking at those locations (such as schools, 
the library, and shopping areas) will improve options for biking.

The Low-Stress Bicycle Network describes a connected 
system (or network) of shared roadways, bike lanes, 
sidewalks, paths, and trails that are suitable for bicyclists 
of all ages and abilities.

Objective 2C: Identify key gaps in the collector road network 
and develop a plan to build these connections

Prioritizing building or improving collector roads that allow drivers 
to access a signal on a major arterial or travel directly between 
adjacent neighborhoods will decrease delay and trip length 
without necessitating major improvements to the arterial network.
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Objective 2D: Identify and address opportunities for parking 
once and then walking, ride-sharing, or using transit

Park-and-ride facilities allow visitors to get out of their car or 
RV and travel to attractions using transit. Consolidated parking 
that serves several businesses allows people to park once and 
then visit several businesses without driving between each one.

GOAL 3: MAINTAIN 
TRANSPORTATION NETWORK TO BE 
USABLE YEAR-ROUND
Community members desire roads and walking and biking 
facilities to be maintained so they are usable in the winter and 
in summer.

Objective 3A: Reconstruct and proactively maintain 
pedestrian facilities to ensure year-round usability

Sidewalks, paths, and trails are less usable when drainage, 
lighting, and wayfinding are inadequate. Addressing problems 
with the existing pedestrian system will help to make them 
usable year-round. Additionally, establishing standards for 
winter and summer maintenance for specific locations will help 
users know what to expect.

Objective 3B: Reconstruct and proactively maintain bicycle 
facilities to ensure year-round usability

Shared roadways, bike lanes, paths, and trails are less usable when 
drainage, lighting, and wayfinding are inadequate. Addressing 
problems with the existing bicycle network will help to make it 
usable year-round. Additionally, establishing standards for winter 
and summer maintenance will help users know what to expect.

Objective 3C: Reconstruct and proactively maintain City of 
Homer roadways to ensure year-round usability

Inadequate drainage can also impact the usability of roadways. 
Improving drainage during roadway reconstruction can help 
keep the pavement in good condition for a longer period of 
time. Establishing maintenance standards for city roads and 
ways for the public to alert the city when there are concerns at 
specific locations can help make roadways usable year-round.

Objective 3D: Work with DOT&PF to improve winter 
maintenance on state-owned sidewalks, paths, or bike lanes

The public has identified maintenance of the sidewalks, paths, 
or bike lanes along DOT&PF-owned roadways as a top priority 

for improvement. Transferring maintenance responsibility is 
one possible solution. There may be some roads currently 
under state ownership that should be under city ownership. It 
is necessary for the COH and ADOTPF to cooperate in jointly 
planning for roads in the COH (and broader) area.

Objective 3E: Manage resources to maximize and balance 
maintenance efforts

Improving the efficiency of maintenance activities allows 
better maintenance without increasing resources. Designing 
new roadways, sidewalks, paths, or trails to accommodate the 
existing equipment or buying new equipment that makes it 
easier to clear debris and snow from existing infrastructure could 
help balance maintenance efforts and make them more efficient.

Objective 3F: Update and enforce design standards for 
walking, biking, road, and public transportation networks

Enforcing and updating standards for infrastructure that serves 
all modes during design reviews will ensure consistency and 
improve travel options.

Objective 3G: Include appropriate improvements for each 
travel mode as part of reconstruction or new construction 
projects within the public right-of-way

As roads are constructed or reconstructed, infrastructure should 
be considered for each mode. New or improved infrastructure 
should be consistent with the land use context (such as providing 
sidewalks in urban areas and wide shoulders or separated paths 
in rural areas), meet design standards, and help to complete the 
priority network for that mode.

GOAL 4: PROVIDE EXPANDED 
TRANSPORTATION OPTIONS FOR 
RESIDENTS AND VISITORS
Community members desire a transportation system that 
provides additional transportation options and reduces 
environmental impacts.

Objective 4A: Support the development of a public 
transportation network

Public transit provides additional travel options and reduces 
travel by a single occupant in a vehicle. The City could support 
the private development of transit by building transit stops or 
park-and-ride facilities.

Docusign Envelope ID: DFEEAE1B-74FC-4085-8C4F-79647FC8F9AC

E1-40
73



Recommendations

Docusign Envelope ID: DFEEAE1B-74FC-4085-8C4F-79647FC8F9AC

E1-41
74



Recommendations | Page 36

To achieve the goals and objectives of the Transportation Plan, the following policies and projects should be implemented. Many 
will be accomplished using working groups or task forces. These are not arranged in order of priority. Many will be accomplished 
using working groups or task forces.

POLICIES

Truck Network

Goals and 
Objectives

Objective 1B
Provide for safe use of the right-of-way by all transportation modes, considering the land 
use context and type of vehicle

Policy Description
Establish Truck Routes for the City of Homer to reduce the number of through trucks traveling on 
Pioneer Avenue, taking into consideration land use context, pavement structure, and heavy vehicle turning 
requirements.

Benefits
Could reduce truck-pedestrian interactions. 
Establishes understanding between different agencies and companies for where trucks should be traveling.

Challenges
Truck routes must be designed to accommodate truck movements. Designating truck routes for DOT&PF roads 
will need DOT&PF approval. 
Consult with trucking companies and the public to ensure concerns are addressed.

A freight network map for all of Alaska lists the highways that are essential for freight routes, including the entire section of the 
Sterling Highway all the way to the end of the Homer Spit. DOT&PF Title 17 AAC 25.014 describes the type of trucks that are allowed 
on these freight routes. The federal and state governments leave non-highway truck route decisions to local governments.

Figure 27: Dump truck turning from Lake Street onto East End Road
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E-Bike Legislation

Goals and 
Objectives

Objective 1B
Provide for safe use of the right-of-way by all transportation modes, considering the land 
use context and type of vehicle

Policy Description

Consider legislation governing the use of electric bikes (e-bikes) to reduce the possibility of unsafe 
interactions with other modes.

E-bikes are popular for many reasons: they allow riders to go farther with less effort than traditional bikes, they 
are environmentally friendly, and they cost less to use than cars.1

However, e-bikes present a unique dilemma as they are a hybrid between a human powered bicycle and 
a motorcycle. Currently, e-bikes fall under the Alaska definition of “motor-driven cycle”, which requires an 
operating license and has a minimum age requirement of 14. The classification also prohibits e-bikes from 
sidewalks or bike paths. 

Local governments, however, can enact their own legislation regulating e-bikes. 

A task force would be a good way to implement this effort; input from the cycling community should be 
solicited. The Municipality of Anchorage has a policy that could be used as a starting point.

Benefits

Increases safety of e-bike usage.

Supports transportation mode options.

Reduces conflicts between e-bikes users and other users.

Encourages increased e-bike usage.

Challenges Balancing regulations and allowances for E-bikes to satisfy the residents of Homer.

Bicycle Parking

Goals and 
Objectives

Objective 2B
Identify a priority low-stress bicycle network that connects key generators, develop a 
plan to build these connections, and encourage appropriate bicycle parking

Policy Description

Adopt a bicycle parking ordinance for new and existing buildings  that specifies the amount and location 
of secure, convenient bicycle parking available. Bicycle trips require safe and secure bicycle parking at either end 
of the trip. Adopting a bicycle parking ordinance for new and existing buildings would make the City of Homer a 
more bicycle friendly community. A task force would be a good way to implement this effort.

Benefits

Reduces the likelihood of bike theft.

Protects vegetation (which would otherwise be used for bike parking if other options weren’t made available).

Encourages community members to bike more often.

Challenges
Determining where to place bicycle parking and where different types (short- versus long-term) of bicycle 
parking should be.

As an example, Sitka, which received a Silver Bicycle Friendly Community Award from the League of American Bicyclists, 
used these APBP guidelines to improve their bike parking by recommending a minimum number of bicycle parking spaces 
for each land use category. A local biking advocacy group in Sitka also conducted a survey of community members to identify 
where bicycle parking was needed. New bike racks were installed in places identified by the community as part of Sitka’s 
Walk, Bike, Win! downtown commuter challenge. These changes resulted in Sitka becoming a more bike friendly community.

1 (ABC10), A. M. S. A. (2022, August 27). E-bikes are gaining popularity in the US. here's why. abc10.com. Retrieved March 31, 2023
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Transfer of Responsibility Agreements for State Roads

Goals and 
Objectives

Objective 3D
Work with DOT&PF to improve winter maintenance on state-owned sidewalks, paths, or 
bike lanes

Policy Description

Pursue additional Transfer of Responsibility Agreements (TORAs) to allow the city to maintain 
roads and pathways that are currently maintained by DOT&PF. If the City has the resources (staffing and 
equipment) to take on the added responsibility, the City should then enter into discussions with the DOT&PF 
regarding transferring maintenance responsibility. The pathways along the Sterling Highway, East End Road, Lake 
Street, and Main Street could benefit from a TORA with the State of Alaska.

Benefits Maintain roads and pathways to a higher standard than current maintenance efforts.

Challenges

City of Homer needs sufficient staffing and equipment to take on added maintenance responsibility.

Payments from DOT&PF to City of Homer under a TORA agreement are not guaranteed to cover all of the City’s costs.

Coming to a mutually beneficial agreement between DOT&PF and the City of Homer.

DOT&PF and the City of Homer currently have two TORAs: one for the Homer Spit and one for Pioneer Avenue. These two 
TORAs allow the City of Homer to maintain these state roads to the standards desired by community members.

Figure 28: Existing and Proposed Transfer of Responsibility Agreements
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Ownership of State Roads

Goals and 
Objectives

Objective 3D
Work with DOT&PF to improve winter maintenance on state-owned sidewalks, paths, or 
bike lanes

Policy Description

Develop an agreement with the state to transfer ownership of some state roads to the city. Under 
these agreements, the state pays to have the road constructed to Homer’s standards, and then the City takes 
over ownership and maintenance responsibility. Main Street is a good example of a road that functions more 
like a local road. As such, it may be in the best interests of the City of Homer to take over ownership of Main 
Street. Pioneer Avenue is another example of a street the City may want to take over.

Benefits
The City can maintain the road to the community’s standards.

The City can control design decisions, such as the presence of a sidewalk or pathway.

Challenges Coming to an agreement that is equally beneficial for the state and city.

Maintenance Standards
Goals and 
Objectives

Objective 3E
Manage resources to maximize and balance maintenance efforts

Policy Description
Set maintenance standards for the City of Homer to meet public expectation, such as how frequently or 
under what circumstances roads, sidewalks, paths, and trails will be plowed in winter and swept in summer.

Benefits
Helps define the level of effort needed so the City can plan for maintenance equipment and budget to meet that 
need. Standards can also be communicated to the public.

Challenges
Determining priorities for sidewalks, paths, and trails within the existing road priorities. Deciding a reasonable 
maintenance time frame that satisfies the public and is achievable by the maintenance crew.

Update Non-Motorized Facility Design Standards

Goals and 
Objectives

Objective 2A
Identify a priority pedestrian network that connects key generators and develop a plan to 
build these connections
Objective 2B
Identify a priority low-stress bicycle network that connects key generators, develop a 
plan to build these connections and encourage appropriate bicycle parking
Objective 3F
Update and enforce design standards for walking, biking, road, and public transportation 
networks

Policy Description

Update design standards for walking and biking infrastructure to ensure they are connected and 
are maintainable. New development should include connections to sidewalks and paths. Standards for the 
way sidewalks and paths are built in the future can ensure that the available equipment can be effective in 
maintaining future paths. A task force could help to implement this policy.

Benefits
Reviewing development plans for connectivity to sidewalks and paths will remove obstacles to walking and biking.

Designing new roads, sidewalks, paths, and trails to meet the operational characteristics of the City’s 
maintenance equipment will increase the effectiveness of maintenance efforts.

Challenges
Keeping standards up to date to include new equipment. Adapting to locations where design standards cannot 
be met.
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Complete Streets/All Ages and Abilities Policy

Goals and 
Objectives

Objective 3G
Include appropriate improvements for each travel mode as part of reconstruction or 
new construction projects within the public right-of-way

Policy Description

Develop a Complete Streets policy for Homer. “Complete streets” is an approach to planning, designing, 
building, and maintaining streets that supports safe travel and access for all ages and abilities of all modes, 
including pedestrians, bicyclists, motorists, and transit riders. A complete streets policy ensures that all users are 
considered at all phases of all projects.

Benefits Can be applied to all streets for assessment. Will determine if a street is missing important safety elements.

Challenges
Determining appropriate treatments for variety of contexts.

Attaining funding.

Transit Options
Goals and 
Objectives

Objective 4A
Support the development of a public transportation network

Policy Description

Seek out partners to provide public transportation service in the Homer area. Of particular interest 
are year-round transit options that serve area residents and seasonal options that encourage visitors and 
employees to park their vehicles and travel to the Homer Spit and other highly visited areas by bus and on foot.

There are numerous examples of small community systems throughout the state, including Glacier Valley 
Transit, Soaring Eagle Transit, Sunshine Transit, Valley Transit, CARTS, and BUMPS.

Benefits
Helps people without access to vehicles get to jobs, shops, and services, and also increases travel options for 
everyone.

Reduces environmental impacts by reducing vehicle miles traveled.

Challenges

Federal funding is available for systems providing year-round service.

Attaining funding.

Seasonal variation in demand.

Requires public and non-profit partnership.

Traffic Calming

Goals and 
Objectives

Objective 1B
Provide for safe use of the right-of-way by all transportation modes, considering the land 
use context and type of vehicle

Policy Description

Develop a Traffic Calming Manual that describes treatments that are effective and acceptable to the City 
of Homer. Traffic calming treatments discourage cut-through traffic and encourage vehicles to travel at speeds 
that are appropriate for the land use context. The Traffic Calming Manual should describe the data needs for the 
analysis and how it should be collected; address the types of treatments available, lighting and signage needs, and 
when and where a treatment is appropriate; and describe how to select treatments for a specific location.

Benefits
Walking and biking along a road, as well as recreating near a road, is safer and more comfortable when adjacent 
vehicles are traveling at slower speeds.

Challenges

Attaining funding.

Educating the public.

Potential for additional maintenance burden.
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PROJECTS

Bicycle Safety Campaign
Goals and 
Objectives

Objective 1C
Improve user understanding of how to safely share the public right-of-way

Project Description

Support efforts of a private partner to develop an effective education campaign that targets teaching 
bike safety to children. Safety education campaigns have been shown to be effective where new information 
is presented and where the target audience has not already formed habits. Thus, children are the best targets for 
bicycle safety campaigns.2

Benefits Reduces crashes and conflicts due to interactions between bicycles and vehicles.

Challenges
Finding appropriate private partner. Homer Bicycle Club has a “Homer Shares the Road” campaign that could 
be built upon.

Related Projects N/A

Parking Study

Goals and 
Objectives

Objective 2D
Identify and address opportunities for parking once and then walking, ride-sharing, or 
using transit

Project Description

Conduct a parking study to determine the location and benefits of centralized parking lots. Many 
members of the community voiced frustrations with parking options, especially along the Spit and in the Central 
Business District (CBD). Parking along the Spit is particularly difficult in the summer when the port is in constant 
use by residents, businesses, and tourists. When there are visitors to the CBD, they must drive between stops, 
which increases congestion and discourages them from visiting multiple businesses. The lack of centralized 
parking options negatively affects local business owners in these areas by limiting the amount of foot traffic to 
their businesses. Building parking facilities in association with transit will allow visitors to get out of their car or 
RV and travel to attractions using walking or transit.

Benefits

Reduces the amount of vehicle traffic in congested areas.

Encourages visitors to the CBD and Spit to visit more than one business and increase economic growth by 
connecting attractions and businesses.

Potentially provides extra space for beautification and more local businesses by adding centralized parking 
locations.

Challenges
Cooperation of private entities.

Determining the location of bus stops and parking lots that work well for transit users and the transit operator. 
Costs to acquire land for shared off-street parking.

Related Projects Policy 9 Transit Options

2 Improving the effectiveness of road safety campaigns: Current and new practices. IATSS Research, Vol 34 No. 2. (March 2011).
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Improve Drop-Off and Pick-Up Locations at Schools

Goals and 
Objectives

Objective 1A
Improve safety at conflict points between pedestrians and motor vehicles, especially at 
intersections
Objective 2A
Identify a priority pedestrian network that connects key generators and develop a plan to 
build these connections
Objective 2B
Identify a priority low-stress bicycle network that connects key generators, develop a 
plan to build these connections and encourage appropriate bicycle parking

Project Description
Study schools with circulation concerns and develop plans to improve them. Traffic congestion during 
school pick-up and drop-off times is a safety concern for several schools in Homer. Improving bus circulation, parent 
pick-up and drop-off areas, bicycle parking, sidewalk connections, and signage could reduce these problems.

Benefits

Reduces congestion on roads near schools.

Protects children and increases drivers’ awareness of them during pick-up and drop-off.

Encourages student to walk or bike to school by improving pedestrian facilities.

Encourages practice of healthy habits and decreases use of motor vehicles, thereby improving air quality.

Challenges
Right-of-way and utilities may limit feasible alternatives.

Coordination with Kenai Peninsula Borough, Kenai Peninsula School District, and DOT&PF.

Related Projects Project 4 Neighborhood Connectivity to Schools

Neighborhood Connectivity to Schools

Goals and 
Objectives

Objective 2A
Identify a priority pedestrian network that connects key generators and develop a plan to 
build these connections
Objective 2B
Identify a priority low-stress bicycle network that connects key generators, develop a 
plan to build these connections and encourage appropriate bicycle parking
Objective 2B
Identify a priority low-stress bicycle network that connects key generators, develop a 
plan to build these connections and encourage appropriate bicycle parking
Objective 3A
Reconstruct and proactively maintain pedestrian facilities to ensure year-round usability
Objective 3B
Reconstruct and proactively maintain bicycle facilities to ensure year-round usability

Project Description

Encourage Kenai Peninsula Borough to build improved trails between schools and surrounding 
neighborhoods. Several survey comments requested established trails from neighborhoods to the nearby 
schools. West Homer Elementary, Middle, and High schools all have natural surroundings to the north. It seems 
that students have been traversing these areas despite the lack of a maintained and designated trail. To ensure 
the safety of children walking to school, and to create more connectivity to the schools, a set of trails between 
the schools and the surrounding neighborhoods should be identified, constructed, and maintained.

Benefits
Provides a safe passage for children walking to school, encouraging active transportation, and providing 
additional travel options.

Challenges Coordination with Kenai Peninsula Borough.

Related Projects
Project 3 Improve Drop-Off and Pick-Up Locations at Schools

Project 9 Identify Additional Priorities for Walking & Biking Infrastructure
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Pioneer Avenue as an Extension of the HAP Loop

Goals and 
Objectives

Objective 1A
Improve safety at conflict points between pedestrians and motor vehicles, especially at 
intersections
Objective 2A
Identify a priority pedestrian network that connects key generators and develop a plan to 
build these connections
Objective 2B
Identify a priority low-stress bicycle network that connects key generators, develop a 
plan to build these connections and encourage appropriate bicycle parking
Objective 3G
Include appropriate improvements for each travel mode as part of reconstruction or new 
construction projects within the public right-of-way

Project Description

Evaluate pedestrian crossing improvements for Pioneer Avenue intersections. Community members 
identified the main intersections along Pioneer Avenue as being high stress locations for pedestrian crossings. 
An engineering study is needed to determine whether existing crossing treatments should be improved and 
what treatment(s) should be applied. Examples of treatments to be considered include high-visibility pavement 
markings, curb extensions, and rectangular rapid flashing beacons. There is already a plan in place to improve 
the intersections along Pioneer Avenue at Main Street and at Svedlund Street as part of the HAP Loop project.

Benefits Eliminates barriers to walking and improves safety.

Challenges
Attaining funding.

Right-of-way and utilities may be a concern.

Related Projects
HAP Loop Project (ongoing)

Project 6 Old Town Connections as an Extension of HAP Loop

Old Town Connections as an Extension of HAP Loop

Goals and 
Objectives

Objective 2A
Identify a priority pedestrian network that connects key generators and develop a plan to 
build these connections
Objective 2B
Identify a priority low-stress bicycle network that connects key generators, develop a 
plan to build these connections and encourage appropriate bicycle parking

Project Description

Evaluate connecting HAP Loop through Old Town. Old Town is home to many hotels, restaurants, and 
local businesses. The HAP Loop provides access to the eastern part of Old Town but fails to connect the 
neighborhoods to the west. This project would evaluate the addition of pedestrian facilities in west Old Town 
with connections to the HAP Loop. It would also evaluate the need for improvements to the pedestrian crossing 
at the intersections of Sterling Highway and Pioneer Avenue.

Benefits

Increases non-motorized accessibility, provide travelers with more options.

Improves the areas near many hotels, which will provide seasonal visitors with more travel options.

Could reduce the amount of motorized traffic traveling on and across the Sterling Highway at Pioneer Avenue, 
an intersection that was identified as being difficult in the summer.

Challenges

Attaining funding.

Right-of-way and utilities may be a concern.

Coordination with DOT&PF is required for Main Street.

Related Projects
HAP Loop Project (ongoing)

Project 5 Pioneer Avenue as an Extension of the HAP Loop
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Kachemak Drive Reconnaissance Engineering Study

Goals and 
Objectives

Objective 1A
Improve safety at conflict points between pedestrians and motor vehicles, especially at 
intersections
Objective 1B
Provide for safe use of the right-of-way by all transportation modes, considering the land 
use context and type of vehicle

Project Description

Conduct a reconnaissance engineering study to identify concerns, needs, and obstacles for 
improving Kachemak Drive for non-motorized travel and to develop potential solutions. The safety 
of non-motorized transportation and interactions between motorized vehicles along Kachemak Drive was a 
repeated concern of survey participants. A two-lane road with a 35-mph speed limit and limited shoulders, this 
route is popular for walking, biking, and driving, but the interactions between users is uncomfortable and there 
is limited right-of-way for improvements.

Benefits Improves safety.

Challenges

Attaining funding.

Limited right of way.

Coordination with DOT&PF.

Related Projects Project 9 Identify Additional Priorities for Non-Motorized Infrastructure

Regularly Update Existing Trails Maps

Goals and 
Objectives

Objective 2A
Identify a priority pedestrian network that connects key generators and develop a plan to 
build these connections
Objective 2B
Identify a priority low-stress bicycle network that connects key generators, develop a 
plan to build these connections and encourage appropriate bicycle parking
Objective 3A
Reconstruct and proactively maintain pedestrian facilities to ensure year-round usability
Objective 3B
Reconstruct and proactively maintain bicycle facilities to ensure year-round usability

Project Description

Regularly update existing trails maps in GIS for online use and for creating print maps. Trails such as 
the Beluga Trail and Reber Trail extend the non-motorized network. Trails are only effective when potential users 
are aware of them. Updating maps to include information about the difficulty level and type of maintenance, 
will help individuals to understand which routes are best for them.

Benefits
Informs the public of the trail routes available to them.

Helps to identify gaps within the non-motorized network and inform the public as they are filled.

Challenges
Staffing.

Coordination with trail user groups, such as Homer Trails Alliance and Katchemak Nordic Ski Club.

Related Projects Project 9 Identify Additional Priorities for Non-Motorized Infrastructure
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Identify Additional Priorities for Walking & Biking Infrastructure

Goals and 
Objectives

Objective 3A
Reconstruct and proactively maintain non-motorized facilities to ensure year-round 
usability

Project Description

Identify priority areas for non-motorized travel and develop a plan for constructing sidewalks, paths, 
and trails in those areas. Wayfinding and streetscape improvements should be included. Survey respondents 
identified numerous sidewalks, paths, and trails that they would like to see constructed. These include:

Connections between neighborhoods along Skyline Drive and those near the hospital and the high school

Sidewalk or bike lanes along East Hill and West Hill Roads

Pathways further out on the Sterling Highway and on East End Road

Path along routes parallel to Ocean Drive

Paths around the airport and connecting to areas along East End Road

Traffic calming along Skyline Drive

Access to beaches

Connections from outlying areas into Homer (ex: Diamond Creek Trails)

Benefits

Satisfies the public desire for trails, sidewalks, and bike lanes.

Improves pedestrian safety.

Adds to the transportation network.

Challenges

Attaining funding.

Coordination with DOT&PF.

Increased maintenance burden.

Related Projects Project 8 Regularly Update Existing Trails Maps

Complete East-West Connections

Goals and 
Objectives

Objective 2C
Identify key gaps in the collector road network and develop a plan to build these 
connections

Project Description
Build additional east-west connections. This will add to the collector network and provide alternative routes 
to the heavily traveled arterial roadways. The road construction should include walking and biking infrastructure 
and traffic calming.

Benefits Improves the collector network and reduces the stress on arterials like Pioneer Avenue.

Challenges

Attaining funding

Right-of-way and utilities may be a concern

Local public opposition due to change in neighborhood traffic volumes and speeds

Related Projects Project 3 Improve Drop-Off and Pick-Up Locations at Schools
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AADT Annual Average Daily Traffic

AASHTO American Association of State Highway Transportation Officials

ADA Americans with Disabilities Act

APBP Association of Pedestrian and Bicycle Professionals

BUMPS Basic Unified Multi-Path Service

CBD Central Business District

DOT&PF Alaska Department of Transportation and Public Facilities

EPA United States Environmental Protection Agency

FAA Federal Aviation Administration

FHWA Federal Highway Administration

HAP Homer All Ages and Abilities Pedestrian Pathway

IATSS International Association of Traffic and Safety Sciences

ILC Independent Living Center

KE Kinney Engineering

LOS Level of Service

M&O Maintenance and Operations

NHS National Highway System

TORA Transfer of Responsibility Agreement

USDOT United States Department of Transportation
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Arterial Road: Functional classification describing roads that 
are generally designed to carry higher volumes of vehicles at 
higher speeds over longer distances. Often, separated paths or 
wide shoulders are provided for walking and biking.

Americans with Disabilities Act (ADA): A civil rights law that 
prohibits discrimination against people with disabilities.

All Ages and Abilities: Refers to a design effort to make a 
transportation system that everyone can access safely.

Average Annual Daily Traffic (AADT): A measurement of the 
number of vehicles traveling on a segment of highway each 
day, averaged over the year.

Collector Road: Functional classification describing roads that 
distribute trips between local and arterial roads.

Complete Streets: An approach to planning, designing, 
building, and maintaining streets that supports safe travel and 
access for all users.

Land Use Context: Principle of transportation planning that 
allows the surrounding land uses to be considered in choosing 
transportation network elements for each mode of travel, such 
as walking, biking, parking, freight delivery, etc.

Level of Service (LOS): Performance measure concept used 
to quantify the operational performance of a transportation 
facility (sidewalk, bikeway, roadway, etc.) and present the 
information to users and operating agencies. The actual 
performance measure used varies by the type of facility; 
however, all use a scale of A (best conditions for individual 
users) to F (worst conditions).

Local Road: Functional classification describing roads that 
carry lower volumes of traffic at slower speeds, are focused on 
providing access to homes and businesses, and carry travelers 
for only a short distance. Often, pedestrians and bicyclists share 
the road with vehicles, although sometimes a sidewalk or wide 
shoulder may be provided.

Low-Stress Bicycle Network: Connected system of bicycle 
facilities (such as shared roadways, bike lanes, sidewalks, paths, 
and trails) suitable for bicyclists of all ages and abilities.

Mobility: The ability to move freely throughout a 
transportation network.

Monthly Average Daily Traffic (MADT): A measurement of 
the number of vehicles traveling on a segment of highway each 
day, averaged over a month.

Path of Travel: A continuous and unobstructed pedestrian 
route.

Peak Hour Factor (PHF): Measure of traffic variability over an 
hour period calculated by dividing the hourly flowrate by the 
peak 15-minute flowrate. PHF values can vary from 0.25 (all 
traffic for the hour arrives in the same 15-minute period) to 1.00 
(traffic is spread evenly throughout the hour).

Public Parking: Locations available for all members of the 
public to park a vehicle. Public parking may be free, or users 
may be required to pay a fee to park.

Speed Reduction: Lowering the speed limit on roadways as a 
traffic calming measure.

Traffic Calming: Treatments that discourage cut-through 
traffic and encourage vehicles to travel at speeds that are 
appropriate for the land use context.

Transit: Transportation mode using buses or shuttles that 
charges set fares and is available to the public.

Vehicle Capacity: The maximum number of vehicles per 
hour that a roadway can sustain based on roadway geometry, 
environmental conditions, traffic volumes, and traffic control.

Volume to Capacity Ratio (v/c): Compares the capacity of 
a roadway to how many vehicles per hour are actually using a 
roadway. Values of 0.85 or less are optimal.
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Appendix A: Summary of Public Involvement

11

City of Homer Logo Full-color

City of Homer Transportation Plan Survey Results

In the fall of 2022, 289 people responded to the survey. 

What should the 
Transportation 
Plan prioritize 

?

CONNECTIVITY

SAFETY

MAINTENANCE

What would you like to see more of in Homer’s 
transportation system?

 » Traffic
 » Left-turn congestion
 » Summer traffic
 » Pavement conditions
 » Parking

 » Road accessibility
 » Pavement conditions
 » Parking
 » Pedestrians

 » Sidewalks
 » Crosswalks
 » Drivers
 » Winter conditions
 » Safety
 » Trails

 » Drivers
 » Bike Lanes
 » Bike Paths
 » Safety
 » Trails

Concerns raised when using 
different modes of travel

Travel Habits – Current & Ideal
What percentage of the time do you use 
your personal vehicle for the following 
trips? What about walking or biking? 
Under ideal conditions, would you use 
your personal vehicle more or less? 
What percentage of your trips would be 
by personal vehicle, walking or biking?

Recreation/ 
Other

Personal Vehicle Trips

Work/School Shopping

38%

72%
84%

50%
59%

32%

Currently
Ideal

Walking Trips

Work/School Shopping Recreation/ 
Other

21%
8% 7%

17% 24%29%

Currently
Ideal

Bicycle Trips

Work/School Shopping Recreation/ 
Other

20%
8% 3%

18% 9%
23%

Currently
Ideal

83% use a car daily

27% walk 
daily

29% walk 
weekly
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Appendix B: Desired Walking or Biking Improvements from Public Comment

Respondents made comments in an online map. Requests for sidewalk improvements were focused in the central Homer area. Requests for bike facilities focused on longer 
distance connections.
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Respondents made comments in an online map. Many requests focused on connecting schools to neighborhoods through path or trail improvements.
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Respondents made comments in an online map. Many requests focused on connecting neighborhoods, including connecting upper hillside with lower hillside, through path or 
trail improvements.
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Respondents made comments in an online map. Several comments focused on creating connections between local streets and the beach.

* from Waddell Street, Hidden Way, and Crittenden Drive

* extension of Main Street or Charles Way

* from Ocean Drive Loop

* from Kachemak Drive near Lampert Lake

* from the north end of Kachemak Drive where it turns away from the beach to connect to East End Road
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Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2019-25 
 Page 1 of 3 

Introduced by: Mayor 
Date: 10/08/19 
Hearing: 11/05/19 
Action: Enacted 
Vote: 6 Yes, 3 No, 0 Absent 

 
KENAI PENINSULA BOROUGH 

ORDINANCE 2019-25 

 

AN ORDINANCE AMENDING KPB 2.56.006 AND KPB 2.56.007, ADOPTING THE 2019 

KENAI PENINSULA BOROUGH COMPREHENSIVE PLAN 

 

WHEREAS, the Kenai Peninsula Borough provides for planning on an areawide basis in 
accordance with AS 29.40.010; and 

 
WHEREAS, Alaska Statute 29.40.020(b)(1) requires the planning commission to prepare and 

submit to the assembly a proposed comprehensive plan for the systematic and 
organized development of the borough; and 
 

WHEREAS, the assembly is required by AS 29.40.030(b) to periodically undertake an overall 
review of the comprehensive plan and update the plan as necessary; and 

 

WHEREAS, goal 1.1, objective 7, of the 2005 Kenai Peninsula Borough Comprehensive Plan 
is to regularly update the comprehensive plan to reflect changing conditions, 
trends, laws, regulations and policies; and 

 
WHEREAS, the existing comprehensive plan was last updated in 2005; and 
 
WHEREAS, the social, economic, and environmental conditions of the Kenai Peninsula 

Borough have changed over the past fourteen years; and 
 
WHEREAS, in February of 2017 the Kenai Peninsula Borough contracted with the consulting 

firm of Agnew::Beck to facilitate a public process and update the existing 
comprehensive plan; and 

 
WHEREAS, throughout 2017 over 2,000 residents of the borough shared their ideas with the 

project team, the team conducted more than 50 interviews and small group 
discussions with local organizations, they conducted a random sample telephone 
survey of 600 households within the borough, and the team had a booth or other 
presence at 20 public events throughout the borough; and 

 
WHEREAS, the planning commission conducted a public hearing for the proposed 2019 

comprehensive plan at its August 26, 2019 regular meeting; and 
 
WHEREAS, the planning commission at its September 23, 2019 meeting, recommended 

enactment of the 2019 comprehensive plan; 
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Ordinance 2019-25 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska 
Page 2 of 3 

 
NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 
 
SECTION 1. That KPB 2.56.006 is hereby amended as follows: 
 
 2.56.006. Kenai Peninsula Borough Comprehensive Plan adopted. 

 
The document entitled “[2005] 2019 Kenai Peninsula Borough Comprehensive 
Plan” is adopted as the Comprehensive Plan of the Kenai Peninsula Borough. 

 
SECTION 2. That KPB 2.56.007 is hereby amended as follows:  
  
  2.56.007. Borough plan amendments. 

 
  A. The following plans are incorporated as elements of the [2005] 2019 

comprehensive plan, subject to the applicable goals, objectives, and 
[ACTIONS] strategies listed [IN CHAPTER 6 OF] within the [2005] 2019 Kenai 
Peninsula Borough Comprehensive Plan. The classification of borough land 
shall be consistent with the intent of the following land use plans, provided 
such classifications are consistent with the findings of fact required by KPB 
17.10.080(I).  

 
    1. “Community Land Use Plan for Borough Lands in Hope, 1987.” 
   2. “Community Recommendations on a Land Use Plan for Borough 

Lands, Hope and Sunrise, 1992 Additions."  
   3. “Community Land Use Plan for Borough Lands in Sunrise, 1988."  
   4. “Community Recommendations on a Land Use Plan for Borough 

Lands at Cooper Landing, 1992", as amended by Ordinance 2018-06.  
   5. “1996 Cooper Landing Land Use Plan Update.”  
 
  B. The document entitled "Comprehensive Plan for Moose Pass, 1993" with 

boundaries amended by the map dated July 1994 is incorporated as an 
element of the [2005] 2019 comprehensive plan, subject to the applicable 
goals, objections, and [ACTIONS LISTED IN CHAPTERS 1 AND 6] strategies 
within the 2019 comprehensive plan.  

 
  C. The document entitled "Kenai Peninsula Borough Trail Plan, 1998" is 

incorporated as an element of the [2005] 2019 comprehensive plan, subject 
to the applicable goals, objections, and strategies within the 2019 
comprehensive plan.  

 
 D. The document entitled "Seward Highway Corridor Partnership Plan, A 

Strategy for Management, Economic Development, and Conservation 
1998" is incorporated as an element of the [2005] 2019 comprehensive plan, 
subject to the applicable goals, objections, and strategies within the 2019 
comprehensive plan.  
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 E. "Cooper Landing Walkable Community Project" dated March 2010 is 

hereby adopted as [APPENDIX K IN CHAPTER 5, TRANSPORTATION,] an 
element of the [2005] 2019 Kenai Peninsula Borough Comprehensive Plan, 
subject to the applicable goals, objections, and strategies within the 2019 
comprehensive plan. 

 

SECTION 3. That the comprehensive plan shall be reviewed periodically and updated to 
reflect changing conditions, trends, laws and policies of the borough. 

 

SECTION 4. That this ordinance shall become effective upon its enactment. 
 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 5TH 

DAY OF NOVEMBER, 2019. 

 
 
 
              
       Kelly Cooper, Assembly President 
ATTEST: 
 
 
       
Johni Blankenship, MMC, Borough Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Yes: Carpenter, Cox, Dunne, Johnson, Smalley, Cooper 

No: Blakeley, Bjorkman, Hibbert 

Absent: None 

 

   
Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2019-19-13 
 Page 3 of 3 

 
SECTION 8. That this ordinance takes effect immediately upon its enactment. 
 
ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 

22ND DAY OF OCTOBER, 2019. 

 
 
 
              
       Kelly Cooper, Assembly President 
ATTEST: 
 
 
       
Johni Blankenship, MMC, Borough Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Yes: Bjorkman, Blakeley, Carpenter, Cox, Dunne, Hibbert, Johnson, Smalley, Cooper 

No: None 

Absent: None 

 

Docusign Envelope ID: DFEEAE1B-74FC-4085-8C4F-79647FC8F9AC

E1-69
102



E. NEW BUSINESS

2. Building Setback Encroachment Permit; KPB File 2024-116 
Segesser Surveys / Musgrove 
Request:  Permits a portion of the house to remain approximately 
4’ within the 20’ building setback on Lot 5, Tukakna Sky 
Subdivision, Plat KN 82-110 
Location: Tyena Ka Road & Kwanta Hah Circle 
Kalifornsky Area 
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From: Piagentini, Vincent
To: Carpenter, Beverly
Subject: FW: <EXTERNAL-SENDER>31115 Kwanta Hah Circle Soldotna Alaska 99669
Date: Tuesday, October 22, 2024 4:31:49 PM
Attachments: From Home Down To Where Road Approaches Two Driveways.pdf

End Of Maintained Part Of Road Where Two Driveways Split.pdf
Driveway From End Of Maintained Part Of The Road.pdf
Neighbors Driveway Adjacent That Goes Up The Hill To The Right.pdf
VINCE_-10222024154708.pdf
image001.png
image002.png

Beverly
This is additional finding and pictures to go along with one of the building setback encroachment
petitions in the bin to be processed.  They came in today and I told them they needed more findings
and pictures would help also.

Vince Piagentini PLS 
Platting Manager, Planning Department
Phone: 907-714-2200 {Office}
Phone: 907-714-2212 {Direct}
Fax: 907-714-2378

Kenai Peninsula Borough
144 N. Binkley St. Soldotna, AK 99669
kpb.us

From: Katherine Uei <katieuei@gmail.com> 
Sent: Tuesday, October 22, 2024 4:15 PM
To: Piagentini, Vincent <vpiagentini@kpb.us>; james musgrove <jamesmusgrove907@gmail.com>
Subject: <EXTERNAL-SENDER>31115 Kwanta Hah Circle Soldotna Alaska 99669

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you recognize
the sender, know the content is safe and were expecting the communication.

Hey Vince 

It was nice meeting with you today. I want to thank the planning and zoning department for looking
into this and helping us. James (current owner) bought the home in 2020 and was given an
inaccurate as built (See attached) from Swan Surveying. He is not the original owner or builder. He
had no idea this was an issue. Now that he is selling we are aware of the issues with the new as built.
James Musgrove (current owner) is in the process of hiring someone to move the shed out of the
cul-de-sac. This will be done prior to November 18th with proof provided via pictures. What time
November 18th is the hearing? 
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The following standards shall be considered for all building setback encroachment permit
applications.

1-The building setback encroachment may not interfere with road maintenance.
A) Road Maintenance stops right at approaching the cul-de-sac. This is approximately 100 foot from
the home. Road maintenance will not be affected by this change. See parcel viewer picture attached
where the road meets the cul-de-sac is where the maintenance stops. The borough has never
maintained the cul-de-sac. 

2-The building setback encroachment may not interfere with sight lines and distances.
A) The road maintenance stops approximately 100 foot from the home. Off the main road the cul-
de-sac is not developed as a cul-de-sac. It has never been developed into a cul-de-sac standard for
the borough to maintain. There are two driveways (Subject properties & adjacent property) coming
through the cul-de-sac now. The neighbors property has a driveway that is elevated and mine is
lower. The driveways span far apart from one another quite a bit. This change will not affect any site
lines or distances. 

3-The building setback encroachment may not create a safety hazard. 
A) The road maintenance stops approximately 100 foot from the home before the cul-de-sac. The
borough does not maintain the cul-de-sac. Currently the subject property driveway and the adjacent
driveway span far from each other. Neither property owner goes into each other's driveway. There is
no safety hazard. Both driveways have great line of sight going in and out to the maintained road.
They can both safely enter and exit. 

The home has a slab foundation. Every addition was built with a permanent foundation. There is no
way to move the home due to the way it was built. I have attached a picture of the home's
foundation below. 

 Picture of Corner Of Home Thaat Is Encroaching 4 Foot.pdf

 This is the concrete slab from inside that corner of the home.pdf

Katherine Uei
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Cell (907) 398-3864

https://www.facebook.com/katieuei/

"Real estate is the simplest, most consistent and easiest way to substantially increase your net
worth!"

"You can have everything in life you want if you'll just help enough other people to get what they
want!" -- Zig Ziglar

"Honesty and integrity will govern our actions Commitments made will be
fulfilled Everyone will be treated with dignity and respect"

"Do you know anyone looking to buy or sell real estate? Please allow me the opportunity of
contacting and assisting them. The highest compliment I could ever receive is a referral from your
friends and family."  

IMPORTANT NOTICE: Never trust wiring instructions sent via
email. Always independently confirm wiring instructions in person or via a telephone call to a
trusted and verified phone number. Never wire money without double-checking that the
wiring instructions are correct.

CONFIDENTIALITY NOTICE:

This electronic mail transmission, and any attachment to it, contains privileged and
confidential information intended only for the personal and confidential use of recipient(s)
designated above. If you are not the intended recipient of this communication, or the employee
or agent responsible for delivering it to the intended recipient, you are hereby notified that any
review, disclosure, copying, distribution or use of the contents of this information is strictly
prohibited. If you have received this communication in error, please immediately notify the
sender and please destroy the original message and all copies. Thank you
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Sent from my iPhone
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AGENDA ITEM E. NEW BUSINESS 
   

ITEM #2. – BUILDING SETBACK ENCROACHMENT PERMIT  
LOT 5 TUKAKNA SKY SUBDIVISION 

 
KPB File No. 2024-116 
Planning Commission  
Meeting: 

November 18, 2024 

Applicant / Owner: James Musgrove, Soldotna, AK 
Surveyor: John Segesser, Segesser Surveys 
General Location: Kalifornsky area 

 
Parent Parcel No.: 131-690-08 
Legal Description: T 4N R 11W SEC 15 SEWARD MERIDIAN KN 0820110 TUKAKNA SKY SUB 

LOT 5 
Assessing Use: Residential 
Zoning: Rural Unrestricted 
Resolution 2024-20 

 
 

STAFF REPORT 
 
Specific Request / Purpose as stated in the petition:  
I am not the original owner.  When I bought the home in 2020, I was provided an as-built that showed the home ha 
no encroachments. I did not know upon purchase that the home was built in the building setback.  I recently hired 
a surveyor to do an updated as-built on 10/16/24 and discovered the home encroached 4 feet in to the building 
setback. The cul-de-sac I line in is fully developed with homes on all three lots within the cul-de-sac There are no 
vacant lots to develop.  I would like this permit to be approved because I am innocent and had no idea until recent 
that this was an issue needing to be corrected.  Thank you for your time in advance and for helping me with this 
unfortunate discovery.   
 
Site Investigation: 
There are several existing structures on Lot 5 by the current as-built.  The house is shown at it’s closest point to be 
16.0 feet from the property line and 4.0’ across the setback line. There is a shop and a greenhouse shown.  There 
is a shed shown sitting in the cul-de-sac right-of-way, the shed has been moved as shown on the new as-built 
submitted and dated 11-7-24. 
 
No future improvements were noted with the application. 
 
The cul-de-sac is not developed completely, the road stops at the start of the cul-de-sac bulb.  Borough maintenance 
end where the road ends also, from that point driveways go to the two houses at the end of the cul-de-sac. 
 
There are no sight distance issues in the area of the cul-de-sac that are apparent from the KPB GIS aerial views 
and staff did not visit the site. 
 
 
 
Staff Analysis:  
Tukakna Sky Subdivision KN 82-110 subdivided the SW1/4 SE1/4 of Section 15, T4N, R11W, SM., AK, Kenai 
Peninsula Borough into 15 lots and 4 dedications.  
 
Tukakna Sky Subdivision also created a 20 foot building setback along all street right-of-ways unless a lesser 
standard is approved by resolution.  No resolution has been noted.  
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The terrain of the lot has the house sitting at the low side of the cul-de-sac.  The road comes in relatively level and 
as you come to the shop the lot drops to the north towards the lake.  
 
Sight distances and existing traffic are not affected much as the road ends in a cul-de-sac that is not developed and 
ends in a driveway at the two respective houses on the end of the cul-de-sac. No obstructions appear to block the 
sight distance as a vehicle comes out of the drive as the road is beyond the property line of the lot.  Maintenance 
is not an issue either as the borough maintenance stops at the start of the bulb. 
 
Applicant Discussion: 
I would like this permit to be approved because I am innocent and had no idea until recent that this was an issue 
needing to be corrected.  Thank you for your time in advance and for helping me with this unfortunate discovery.   
 
Applicant Findings: 

1. Only two homes use the cul-de-sac. 
2. As-built I was provided when I bought the home was incorrect. 
3. Plat map of only 3 homes sharing cul-de-sac road. 
4. As-built I had done that shows encroachment of home, shed is not on foundation. Shed has been moved. 
5. Road maintenance stops right at approaching the cul-de-sac.  This is approximately 100 foot from the home. 
6. Road maintenance will not be affected by this change.  See parcel viewer picture attached where the road 

meets the cul-de-sac is where the maintenance stops.  
7. The borough has never maintained the cul-de-sac. 
8. Off the main road the cul-de-sac is not developed as a cul-de-sac. It has never been developed into a cul-

de-sac for the borough to maintain. 
9. There are two driveways (subject properties & adjacent property) coming through the cul-de-sac now.  The 

neighbor’s property has a driveway that is elevated and mine is lower. 
10. The driveways span far apart from one another quite a bit. This change will not affect any site lines or 

distances  
11. Neither property owner goes into each other’s driveway. There is no safety hazard. 
12. Both driveways have great line of sight going in and out to the maintained road, they can both safely enter 

and exit. 
 
 
Staff Findings:  

 
 
20.10.110. – Building setback encroachment permits. 

E. The following standards shall be considered for all building setback encroachment permit applications. 
Staff recommends the Commission select the findings they determine are applicable to the standards 
and vote on them: 

 
1. The building setback encroachment may not interfere with road maintenance. 
Findings 5 -7 appear to support this standard.  
 
2. The building setback encroachment may not interfere with sight lines or distances. 
Findings 5, 8 - 10 appear to support this standard.  
 
3. The building setback encroachment may not create a safety hazard. 
Findings 5, 7, 10 – 12 appear to support this standard.  

  
F. The granting of a building setback encroachment permit will only be for the portion of the improvement 

or building that is located within the building setback and the permit will be valid for the life of the 
structure or for a period of time set by the Planning Commission. The granting of a building setback 
permit will not remove any portion of the 20 foot building setback from the parcel.  
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G. The Planning Commission shall approve or deny a building setback encroachment permit. If approved, 
a resolution will be adopted by the planning commission and recorded by the planning department 
within the time frame set out in the resolution to complete the permit.  The resolution will require an 
exhibit drawing showing, and dimensioning, the building setback encroachment permit area. The exhibit 
drawing shall be prepared, signed and sealed, by a licensed land surveyor.    

 
KPB department / agency review:  

KPB Roads Dept. comments Out of Jurisdiction: No 
 
Roads Director: Griebel, Scott 
Comments: 
RSA does not manage setback. Not aware of any current impacts to 
maintenance. Appears unlikely that the platted cul-de-sac would be fully 
developed given current access. No further RSA comments or objections. 

SOA DOT comments No comment 
KPB River Center review A. Floodplain 

 
Reviewer: Hindman, Julie 
Floodplain Status: Not within flood hazard area 
Comments: No comments 
 
B. Habitat Protection 
 
Reviewer: Aldridge, Morgan 
Habitat Protection District Status: Is NOT within HPD 
Comments: waterbody on which this parcel is located is not regulated by KPB 

State of Alaska Fish and Game No comment 
Addressing Reviewer: Leavitt, Rhealyn 

Affected Addresses: 
31115 KWANTA HAH CIR  
 
Existing Street Names are Correct: Yes 
 
List of Correct Street Names: 
 
Existing Street Name Corrections Needed: 
 
All New Street Names are Approved: No 
 
List of Approved Street Names: 
 
List of Street Names Denied: 
 
Comments: 
NO COMMENT  

Code Compliance Reviewer: Ogren, Eric 
Comments: the location of the structure is partly with in the 20 ft set back on 
a cul-de-sac. It would not be sight line issue. Code compliance would support 
the granting of the permit, providing no further expansion is allowed. 

Planner Reviewer: Raidmae, Ryan 
There are not any Local Option Zoning District issues with this proposed plat. 
 
Material Site Comments: 
There are not any material site issues with this proposed plat. 
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Assessing Reviewer: Wilcox, Adeena 
Comments: No Objection 

Advisory Planning Commission  
 
Utility provider review:  

HEA  
ENSTAR  
ACS  
GCI  
SEWARD 
ELECTRIC 

 

CHUGACH 
ELECTRIC 

 

TELALASKA  
 
 

RECOMMENDATION: 
 
Based on the standards to grant a building setback encroachment permit, staff recommends to grant approval for 
the portion of structures within the 20 foot building setback as shown on the 2015 as-built survey, subject to the six 
conditions listed below: 
 

1. Compliance with KPB 20.10.110 sections F and G. 
2. Removal of all encroachments within the right-of-way dedication. 
3. Providing a current as-built to be used as an exhibit drawing prepared, signed, and sealed by a licensed 

land surveyor. 
4. The recording fees be submitted to the Kenai Peninsula Borough Planning Department for the recording 

of Resolution 2024-20. 
5. Failure to provide an as-built so that it may be recorded within one year approval will result in a new 

application, hearing, and approval. 
6. Additional encroachments found on the new as-built will require a new hearing. 

 
 
NOTE:  
 
20.10.110.(H) A decision of the planning commission may be appealed to the hearing officer by a party of 
record, as defined by KPB 20.90, within 15 days of the date of notice of decision in accordance with KPB 
21.20.250. 
 

END OF STAFF REPORT 
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Kenai Peninsula Borough Planning Commission Resolution 2024-20 Page 1 of 2

KENAI PENINSULA BOROUGH PLANNING COMMISSION 
 RESOLUTION 2024-20 

KENAI RECORDING DISTRICT 
 
GRANT A BUILDING SETBACK ENCROACHMENT PERMIT TO A PORTION OF THE TWENTY FOOT 
BUILDING SETBACK FOR LOT 5, TUKAKNA SKY SUBDIVISION (KN 0820110); IN NE 1/4 S15, T04N, 
R11W; SEWARD MERIDIAN, ALASKA, WITHIN THE KENAI PENINSULA BOROUGH; KPB FILE NO. 

2024-116 
 

WHEREAS, per KPB 20.30.240 – Building Setbacks, a minimum 20-foot building setback shall be 
required for fee simple non-arterial rights-of-way in subdivisions located outside incorporated cities; and 
 

WHEREAS, James Lee Musgrove of Soldotna, AK requested a building setback encroachment 
permit to the 20-foot building setback granted by Tukakna Sky Subdivision (KN 0820110); and 
 

WHEREAS, per the petition; and 
 

WHEREAS, the encroaching structure does not affect sight distance along the right-of-way; and 
 
WHEREAS, on Monday, November 18, 2024, the Kenai Peninsula Borough Planning 

Commission considered the background information, all comments received, and recommendations from 
KPB Planning Department staff regarding the proposed exception; and 

 
WHEREAS, the Planning Commission found that granting the building setback encroachment 

permit will not be detrimental to the public interest; and 
 
WHEREAS, 20.10.110 of the Kenai Peninsula Borough Code of Ordinances authorizes the 

Planning Commission to accomplish building setback encroachment permits by Resolution.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 
 

Section 1.   That the 20-foot building setback limit on KN 0820110 Lot 5 is hereby excepted to 
accommodate only the encroaching portion of the House. 
 

Section 2.   That any new, replacement, and/or additional construction will be subject to the 20-
foot building setback limit. 
 

Section 3.   That the 20-foot building setback limit shall apply to the remainder of said lot.
 

Section 4.   That a current as-built survey or sketch prepared, signed, and sealed by a licensed 
land surveyor showing the location of the encroachment within the building setback be attached to, and 
made a part of this resolution, becoming page 2 of 2. 
 

Section 5.   That this resolution is void if not recorded in the appropriate Recording District within 
90 days of adoption.
 

Section 6.   That this resolution becomes effective upon being properly recorded with petitioner 
being responsible for payment of recording fees. 
 

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON 

THIS _______ DAY OF ________________, 2024. 

 
 
 
 
 

_________________________________ 
Jeremy Brantley, Chairperson 
Planning Commission 
 
 

 

ATTEST: 

 

_________________________________ 
Ann Shirnberg,  
Administrative Assistant 

 
 
Return to:   
Planning Department 
Kenai Peninsula Borough 
144 North Binkley Street 
Soldotna, Alaska 99669 
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(MEETING MATERIALS FOR THE NOVEMBER 18, 2024 MEETING)

E. NEW BUSINESS

3. Conditional Land Use Permit Modification; MS2015-005
Applicant: Sean Cude
Request: Modification to PC Resolution 2014-20 to allow
excavation into the water table and for temporary localized
dewatering.
Location: 36498 Virginia Drive
Kalifornsky Area
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McLane
Consulting, Inc.  

P.O. Box 468; Soldotna, Alaska 99669 
Phone (907) 283-4218 

July 24, 2024  
Revised September 17, 2024
 
Kenai Peninsula Borough Planning Department 
144 North Binkley 
Soldotna, Alaska 99669 
 
SUBJECT: PC Resolution 2014-20 

KPB Tax Parcel No. 055-270-01 
 
RE:  Conditional Land Use Permit Modification Application 
 
To Whom It May Concern: 
 
SBC 2012 Irrevocable Trust, LLC, the property owner of KPB 055-270-01, is applying for modification of 
CLUP approved by PC Resolution 2014-20. The modification would allow for excavation in the water 
table on approximately 8.8 acres 7.8 acres of the 19.36 acre of the permitted property. Upon 
completion of excavation in the water table, this site will be reclaimed as a manmade lake.  

SBC contracted McLane Consulting, Inc. to measure groundwater monitor wells and analyze the 
measurements in accordance with KPB 21.29. Four monitor wells were installed in March 2023 by 
Kraxberger Drilling on behalf of SBC in accordance with recommendations by McLane Consulting. 
McLane Consulting has measured the monitor wells using standard surveying and engineering practices 
on the dates as shown below. Measurements to date are as follows: 
 

Monitor 
Well 

Ground 
Elevation

Top of 
MW

GW Elev. 
4/14/2023 

GW Elev. 
7/21/2023

GW Elev. 
11/1/2023 

GW Elev. 
1/31/2024 

GW Elev. 
5/1/2024 

1 93.1 96.4 64.6 66.2 66.2 65.0 64.8
2 91.4 94.6 63.9 65.5 65.4 64.4 64.1
3 89.2 92.5 63.6 67.3 67.0 65.7 66.3
5 88.5 91.6 64.9 66.7 66.7 65.6 65.3

From these measurements it has been determined that flow direction is north-northwesterly, as shown 
on the exhibits attached to the CLUP Modification Application. The hydraulic conductivity is typical of 
dense gravel and coarse sand ranging from 2.95x10-6 to 9.8 x 10-2 ft/s. 
 
Excavation is only proposed within the upper unconfined aquifer, not to exceed approximately 45’ 
below original ground. The proposed bottom of excavation elevation is 48.0’ and original ground for this 
site is averaged at 93.0’. Local confining layer is estimated at approximate elevation 45.0, by reviewing 
well driller logs within the CLUP vicinity on the ADNR WELTS website. The confining layer consists of 
dense blue-gray silt (a non-marketable material) and is greater than 15’ thick in this area. Proposed 
excavation within the groundwater table at this site will not breach the confining layer.  
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McLane
Consulting, Inc.

P.O. Box 468; Soldotna, Alaska 99669 
Phone (907) 283-4218 

SBC has proposed to utilize dewatering during the lower limits of excavation within the groundwater 
table. Dewatering will be conducted on a temporary and intermittent basis within the property while 
extracting below the groundwater table. Excavation dewatering temporarily depresses shallow 
groundwater within the immediate area of the dewatering but groundwater level will recover to pre-
dewatering elevations upon termination of dewatering. Waters from the dewatering process will be 
outlet within the permit property to re-enter the groundwater table. Attachment B is a dewatering plan 
that includes a representative dewatering layout, dewatering equipment sizing, drawdown, and 
recharge calculations. 

Per KPB 21.29.050.A.5, the groundwater data has been evaluated by a licensed, qualified civil engineer. 
This letter is to certify that the excavation plan has met all four (4) criteria set forth in KPB 21.29 to 
excavate within the water table. This CLUP Modification will not negatively impact the quantity of the 
aquifer serving the existing water sources.  

If you have questions, please contact me. 

Sincerely, 

Gina DeBardelaben, PE 
McLane Consulting, Inc. 

Attachments: 
Attachment A. MCLUP Exhibits, 2 pages 
Attachment B. Dewatering Plan 
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SBC 2012 IRREVOCABLE TRUST
Ciechanski - Virginia Drive Conditional Land Use Permit 

Excavation Dewatering Plan 

SBC has proposed to utilize dewatering during the lower limits of excavation within the groundwater table. 
Excavation dewatering will be utilized on an as-needed basis during material extraction within the 
groundwater table. This plan is to provide information and parameters for that process. Dewatering 
parameters are as follows: 

Pump Intake:  6” diameter maximum 

Rate of Pump: 2200 GPM (4.901620 cfs) 

Length of Dewatering:  10 day maximum 

Excavation dewatering temporarily depresses shallow groundwater within the immediate area of the 
dewatering, but the groundwater level will recover to pre-dewatering elevations upon termination of 
dewatering. If dewatering was removed from the site, the aquifer would experience the well drawdown 
shown in Table A.  

TABLE A. Well Drawdown without Immediate Adjacent Discharge 
(if dewatering was removed from site) 

Distance from 
Dewatering Point 

Length of Dewatering 
1-day 7-day 10-day

300 feet 1.22 ft 1.98 ft 2.12 ft 
0.25 mile 0.22 ft 0.84 ft 0.97 ft 
0.50 mile 0.02 ft 0.40 ft 0.51 ft 
1.0 mile 0.0 ft 0.07 ft 0.12 ft 

Dewatering will not be removed from the subject property. Waters from the dewatering process will be 
discharged within the permit property to re-enter the groundwater table, therefore providing rapid 
recharge to the aquifer which negates the effects on surrounding groundwater elevations. Therefore, the 
aquifer would experience the well drawdown shown in Table B. 

TABLE B. Well Drawdown with Immediate Adjacent Discharge 
(dewatering is discharged adjacent to removal dewatering location) 

Distance from 
Dewatering Point 

Length of Dewatering 
1-day 7-day 10-day

300 feet 0.0 ft 0.04 ft 0.10 ft 
0.25 mile 0.0 ft 0.0 ft 0.0 ft 
0.50 mile 0.0 ft 0.0 ft 0.0 ft 
1.0 mile 0.0 ft 0.0 ft 0.0 ft 

An exhibit of the proposed pumping layout is included on Sheet 1. 
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Kenai Peninsula Borough Staff Report, 2024-12                                                 Page 1 of 7 
 

Modification to a Conditional Land Use Permit  
Materials Site 

Staff Report [UPDATED FOR 11/18/2024] 
 

 
PC Res No. 2024-12 Revised 

Planning Commission Meeting: Monday, November 18, 2024 

Applicant SEAN CUDE 

Mailing Address 42115 Kalifornsky Beach Rd., Soldotna, AK 99669 

Legal Description DIAMOND WILLOW ESTATES SUB PART 13 TRACT 13 

Physical Address 36498 Virginia Drive 

KPB Parcel Number 05527001 

 
Introduction 
  
On July 31, 2024, the Planning Department received an application to modify an existing material site 
permit. The submittal of the application was prior to enactment of Ordinance 2022-36 (Substitute), which 
amended KPB 21.25 and 21.29 and which took effect on October 1, 2024. The relevant code by which to 
evaluate the application is provided in the packet. Citations to the KPB Code within this staff report are to 
the KPB Code provisions as they existed prior to October 1, 2024. 
 
The modification application is limited to material extraction in the water table and to allow for localized 
dewatering to occur within the boundaries of the permitted parcel and to allow for postmining reclamation 
pond(s). The scope of the modification is therefore limited solely to these changes with respect to water. 
This was previously heard at the regularly scheduled Planning Commission of Sept. 9, 2024. The item was 
postponed until the Nov. 18, 2024, meeting. At the Sept. 9th meeting, several items were not available for 
public review until the desk packet was published and one item, the dewatering plan, was not included in 
either the regular or desk packets. All of those items are included in the packet the Nov. 18th meeting. Staff 
supported the postponement and is providing a revised resolution for consideration. Staff is also offering 
this updated staff report.  
 
Project Description 
 
The applicant wishes to modify an existing Conditional Land Use Permit previously issued through 
Resolution 2014-20.  The application is for material extraction in the water table and for temporary 
localized dewatering during excavation. Dewatering will be intermittent, and all waters will be contained 
within parcel 05527001.  
 
The subject parcel has been a material site since approximately 1982. Since then, most of the useable 
material has been removed to a depth of 27 feet below pre-existing ground elevation, which is also near 
the elevation of the water table. According to the staff report that was submitted with Resolution 2014-20, 
the material site has had multiple owners and there is evidence that the site was partially reclaimed with fill 
that contained construction debris and or garbage.  
 
The property is bordered on the Northside by the 60-foot-wide right of way of Virginia Drive. On the 
Eastside of the property is the residential neighborhood of Diamond Willow Estates Part 11. Diamond 
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Willow Estates is a subdivision that is included in the Local Option Zoning District of Diamond Willow – 
Fairfield, which is adjacent to the subject parcel. On the Southside of the property is the residential 
neighborhood of Ravenwood, Subdivision 2 and 4, along with the 60-foot-wide right of way of Canvasback 
Avenue. On the West side of the property is the 83-foot-wide right of way of Ciechanski Road. 
 
The site plan completed by McLane Consulting Inc., states that ground water is approximately 27 feet 
below original ground level based on 4 monitor wells that were installed on March 24, 2023 by Kraxberger 
Drilling. The application states that the proposed depth of material excavation will be 45 feet, which will 
equate to 18 feet below the seasonal high-water table. The applicant has requested an exemption for 
dewatering within the permitted area and has provided the required information as stated in 
21.29.050(A)(4)(d). As a condition of dewatering, the contractor shall post a bond for liability for potential 
accrued damages, in the amount of $90,000 or $10,000 a well.  
 
Plan notes state that there are no wetlands or surface waters within the property boundaries. A central 
area will be maintained as a processing area, which will be at least 300 feet from the East, South, and 
West property lines. Per Resolution 2014-20, a buffer waiver has already been granted from the 300-foot 
processing distance on the Northside of the property. The site plan also indicates that there are 9 wells 
located within 300 feet of the property line. 
 
The application states that final reclamation will include ponding to support at least two waterfront 
residential lots. The applicant has requested that the Planning Commission grant approval according to 
21.29.060(C)(6).  
 
The applicant estimates a life span of 20 years for the site and an annual extraction quantity of less than 
50,000 cubic yards of material. 
 
Public Notice 
 
Public notice of the application was mailed on October 30, 2024, to the 324 landowners or leaseholders of 
the parcels within a half-mile of the subject parcel. Public notice was sent to the postmaster covering the 
Kalifornsky vicinity requesting that it be posted at the Post Office.  
  
Agency Review 
 
Agency review was distributed on August 14, 2024, to pertinent KPB staff and other agencies.  
 
Findings of Fact pursuant to KPB 21.25 and 21.29: 
 
Note in this staff report, rather than reiterating all findings in the permit, we limit our findings to the relevant 
changes requested in the modification, in an attempt to keep this clear the finding reference numbers are 
consistent with the draft resolution, which contains all findings both previously supporting the existing 
permit and those proposed through this modification request, for clarity. Hence some numbers are 
skipped. The draft resolution is to be the commission’s template, and the final resolution serves as the 
permit if granted.  
  

1. Ordinance 2022-36 (Substitute), which amended KPB Chapter 21.25 and 21.29 took effect on 
October 1, 2024.  

2. The application for a modification of the CLUP was submitted on July 31, 2024, prior to October 
1, 2024, therefore the application must be analyzed under the KPB Code provisions as they 
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existed prior to October 1, 2024. 
3. KPB 21.25 allows for land in the rural district to be used as a sand, gravel, or material site once a 

permit has been obtained from the Kenai Peninsula Borough. 
4. KPB 21.29 governs material site activity within the rural district of the Kenai Peninsula Borough. 
5. KPB 21.29 provides that a conditional land use permit is required for material extraction that 

disturbs more than 2.5 cumulative acres or that processes material.  
6. A public hearing of the Planning Commission was held on Monday, November 18, 2024 and 

notice of the meeting was published, posted, and mailed in accordance with KPB 21.25.060 and 
KPB 21.11. 

7. Another public hearing of the Planning Commission was held on November 18, 2024, and notice 
of the meeting was published, posted, and mailed in accordance with KPB 21.25.060 and KPB 
21.11. 

8. The proposed cumulative disturbed area within the parcel is approximately 19.36 acres. 
 

 Water Source Separation 
 

17. Material extraction is prohibited within 100 horizontal feet of any water source existing prior to the 
original permit issuance.  

18. The site plan indicates that there are 9 wells located within 300 feet of the property line.  
19. The applicant is required to maintain a 2-foot vertical separation from the seasonal high-water 

table from any excavation areas not permitted by the planning commission under KPB 
21.29.050(A)(5). 

20. The application indicates that the seasonal high-water table is 27 feet below original grade which 
was determined by the placement of monitor wells. 

21. The applicant may not dewater by pumping, ditching or some other form of drainage unless an 
exemption is granted by the planning commission. 

22. The applicant has requested an exemption for dewatering within the permitted area and has 
provided the information required by KPB 21.29.050(A)(4)(d). 

23. As a condition of dewatering, the contractor shall post a bond for liability for potential accrued 
damages, in the amount of $90,000, $10,000 per well.  
 

Excavation in the Water Table 
 

24. The application states that work is anticipated to be completed in the water table.   
25. The applicant’s depth of excavation will be 45 feet deep, and go 18 feet into the water table. 
26. The application included certification by a qualified independent civil engineer or professional 

hydrogeologist that the excavation plan will not negatively impact the quantity of an aquifer 
serving existing water sources. 

27. A minimum of three water monitoring tubes or well casings have been installed to determine flow 
direction, flow rate, and water elevation. 

28. For at least four quarters prior to submitting the application, groundwater elevation, flow direction, 
and flow rate for the subject parcel, were measured in quarterly intervals by a duly licensed and 
qualified independent civil engineer or professional hydrogeologist.  

29. Monitoring tubes or wells must be kept in place, and measurements taken, for the duration of any 
excavation in the water table. 

30. Operations will not breach an aquifer-confining layer. 
 

 Waterbodies  
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31. The site plan states that there are no wetlands or surface waters within the proposed excavation 
area.  
 

 Fuel Storage 
 

32. The applicant is required to store fuel containers larger than 50 gallons in impermeable berms 
and basins capable of retaining 110 percent of storage capacity. Fuel storage containers 50 
gallons or smaller shall not be placed directly on the ground, but shall be stored on a stable 
impermeable surface.  
 

  
 Reclamation 
 
37. The applicant has submitted a reclamation plan consistent with KPB 21.29.050(12)(a). 
38. The applicant has indicated that ponding will be used as a reclamation method, which may be used 

as a reclamation method as approved by the planning commission. 
39. Extraction at this material site is expected to be less than 50,000 cubic yards of material per year.  
 
 Other Permits 
 

The permittee is responsible for complying with all other federal, state and local laws applicable to the 
material site operation, and abiding by related permits. These laws and permits include, but are not 
limited to, the Borough's floodplain, coastal zone, and habitat protection regulations, those state laws 
applicable to material sites individually, reclamation, storm water pollution and other applicable 
Environmental Protection Agency (EPA) regulations, clean water act and any other U.S. Army Corp of 
Engineer permits, any EPA air quality regulations, EPA and ADEC water quality regulations, EPA 
hazardous material regulations, U.S. Dept. of Labor Mine Safety and Health Administration (MSHA) 
regulations (including but not limited to noise and safety standards), and Federal Bureau of Alcohol, 
Tobacco and Firearm regulations regarding using and storing explosives. 

 
 
CONCLUSIONS OF LAW - STANDARDS –  
 
The planning commission should evaluate the modification based on the following six standards found in 
KPB21.29.040. Staff concluded and recommends that the commission only consider the standards 
relative to the request for modification Standards 1, 2, and 6 relate to the request for material extraction in 
the water-table, localized onsite dewatering and a modification to the reclamation plan that includes 
surface water pond(s). 
 

1. The proposed activity must protect against lowering of water sources serving other 
properties. Findings 17-31 and Conditions 6-15 appear to meet this standard. 

2. The proposed activity must protect against physical damage to adjacent properties. 
Findings 9-14, 32 and 34 and Conditions 2-4, and 16 appear to meet this standard. 

3. The proposed activity must minimize the off-site movement of dust. Has previously been 
found to be meet under the existing permit and resolution.  

4. The proposed activity must minimize noise disturbance to other properties. Has previously 
been found to be meet under the existing permit and resolution. 

5. The proposed activity must minimize visual impacts. Has previously been found to be meet 
under the existing permit and resolution. 

6. The proposed activity must provide for alternate post-mining land uses. Findings 37-38 and 
Condition 20 appear to meet this standard. 
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Permit Conditions 
 
The permit conditions in the staff report mirror those of the proposed ordinance. For clarity, we provide 
[bracketed strikeouts] where the permit conditions are to be deleted, and UNDERLINED TEXT IN ALL 
CAPS to indicate new conditions as a result of the requested modification 
 

1. ALL CONDITIONS OF THE EXISTING CLUP THAT ARE NOT EXPRESSLY MODIFIED AS 
PROVIDED BELOW REMAIN IN FULL EFFECT. 

2. The permittee shall cause the boundaries of the subject parcel to be staked at sequentially visible 
intervals where parcel boundaries are within 300 feet of the excavation perimeter. 

3. The permittee shall place and maintain a 6-foot berm along the north property line adjacent to 
Virginia Drive, the west property line along Ciechanski Road, and along a portion of the south 
property line along Canvasback Avenue; place and maintain a 6- foot fence along the remainder 
of the south property line adjacent to Ravenwood Subdivision; and maintain a minimum of 50 feet 
of undisturbed, natural vegetation between the excavation perimeter and the east property line 
until excavation takes place in that area, the vegetative buffer shall then be replaced with a 6-foot 
fence that shall be maintained. 

4. The permittee shall maintain at least a 2:1 slope between the inner buffer zones and pit floor on all 
inactive site walls. Material from the area designated for the 2:1 slope may be removed if suitable 
stabilizing material is replaced within 30 days from the time of removal. 

5. The permittee may not operate materials processing equipment within 300 feet of the west, south, 
or east parcel boundaries; or within 100 feet of the north boundary. Rock crushing equipment shall 
not be operated between 10:00 p.m. and 6:00 a.m. 

6. The permittee shall not extract material within 100 horizontal feet of any water source existing 
prior to issuance of this permit. 

7. The permittee shall maintain a 2-foot vertical separation from the seasonal high-water table 
WITHIN 300 HORIZONTAL FEET OF ANY WATER SOURCE EXISTING PRIOR TO THE 
ISSUANCE OF THIS PERMIT. 

8. [The permittee shall not dewater either by pumping, ditching or any other form of draining unless 
an exemption is granted by the planning commission.] THE PERMITTEE IS GRANTED AN 
EXEMPTION FOR DEWATERING WITHIN THE PERMITTED AREA AND HAS PROVIDED THE 
REQUIRED INFORMATION AS STATED IN 21.29.050(A)(4)(D).  

9. PRIOR TO DEWATERING, THE PERMITTEE SHALL POST A BOND FOR LIABILITY FOR 
POTENTIAL ACCRUED DAMAGES, IN THE AMOUNT OF $90,000.  

10. THE PERMITTEE MAY EXCAVATE IN THE WATER TABLE GREATER THAN 300 
HORIZONTAL FEET FROM AN EXISTING WATER SOURCE PER KPB 21.29.050(A)(5) AND 
SUBJECT TO CONDITIONS 10-13. 

11. THE PERMITTEE MUST PROVIDE CERTIFICATION BY A QUALIFIED INDEPENDENT CIVIL 
ENGINEER OR PROFESSIONAL HYDROGEOLOGIST THAT THE EXCAVATION PLAN WILL 
NOT NEGATIVELY IMPACT THE QUANTITY OF AN AQUIFER SERVING EXISTING WATER 
SOURCES.  

12. THE PERMITTEE IS REQUIRED TO MAINTAIN A MINIMUM OF THREE WATER 
MONITORING TUBES OR WELL CASINGS AS DETERMINED BY A QUALIFIED 
INDEPENDENT CIVIL ENGINEER OR PROFESSIONAL HYDROGEOLOGIST ADEQUATE TO 
CHARACTERIZE FLOW DIRECTION, FLOW RATE, AND WATER ELEVATION. 

13. THE PERMITTEE MUST KEEP THE MONITORING TUBES OR WELLS IN PLACE AND MUST 
TAKE MEASUREMENTS FOR THE DURATION OF ANY EXCAVATION IN THE WATER 
TABLE. 

14. THE PERMITTEE’S OPERATIONS SHALL NOT BREACH AN AQUIFER-CONFINING LAYER. 
15. The permittee shall maintain an undisturbed buffer, and no earth material extraction activities 

shall take place within 100 linear feet from a lake, river, stream, or other water body, including 
riparian wetlands and mapped floodplains.  

16. The permittee shall ensure that fuel storage containers larger than 50 gallons shall be contained 
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in impermeable berms and basins capable of retaining 110 percent of storage capacity to 
minimize the potential for uncontained spills or leaks. Fuel storage containers 50 gallons or 
smaller shall not be placed directly on the ground, but shall be stored on a stable impermeable 
surface. 

17. The permittee shall notify the planning department of any further subdivision or return to acreage 
of this parcel. The planning director may issue a written exemption from the permit amendment 
requirement if it is determined that the subdivision is consistent with the use of the parcel as a 
material site and all original permit conditions can be met. 

18. The permittee shall conduct operations in a manner so as not to damage borough roads as 
required by KPB 14.40.175, and will be subject to the remedies set forth in KPB 14.40 for 
violation of this condition. 

19. The permittee shall provide dust suppression on haul roads within the boundaries of the material 
site by application of water or calcium chloride. 

20. The permittee shall reclaim the site as described in the reclamation plan for this parcel and 
approved by the planning commission. 

21. The permittee is responsible for determining the need for any other municipal, state or federal 
permits and acquiring the same. The permittee is responsible for complying with all other federal, 
state and local laws applicable to the material site operation, and abiding by related permits. 

22. The permittee shall operate in accordance with the application and site plan as approved by the 
planning commission. If the permittee revises or intends to revise operations so that they are no 
longer consistent with the original application, a permit modification is required in accordance with 
KPB 21.29.090. 

23. This conditional land use permit may be subject to annual review by the planning department to 
ensure compliance with the conditions of the permit. In addition to the penalties provided by KPB 
21.25.090, the planning commission may revoke a permit issued pursuant to this chapter if the 
permittee fails to comply with the provisions of KPB 21.29 or the conditions of the permit. The 
planning director will provide at least 30 days written notice to the permittee of a revocation 
hearing before the planning commission. 

24. Once effective, this conditional land use permit is valid for five years. A written request for permit 
extension must be made to the planning department at least 30 days prior to permit expiration, in 
accordance with KPB 21.29.070. 

25. ALL PERMITS, PERMIT EXTENSIONS, MODIFIED PERMITS, PRIOR EXISTING USES, AND 
TERMINATIONS SHALL BE RECORDED.  

26. THE PLANNING DEPARTMENT IS RESPONSIBLE FOR FILING THE PLANNING 
COMMISSION RESOLUTION. THE PERMITTEE WILL PROVIDE THE RECORDING FEE FOR 
THE RESOLUTION TO THE PLANNING DEPARTMENT. 

 
Staff Recommendation 
 
After review of the application and submitted materials, it appears that the six standards contained in KPB 
21.29.040 will be met by imposition of the conditions in KPB 21.29.050, and staff recommends approval 
subject to those conditions and filing of the PC Resolution in the appropriate recording district. 
 
Whether the Planning Commission decides to approve or deny the application, Staff recommends the 
Planning Commission include findings of fact to support its decision.  
 
Attachments 
 

1. Maps  
2. Modification Application 
3. Site Plan 
4. Groundwater Study  
5. Dewatering Plan 
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Kenai Peninsula Borough Staff Report, 2024-12                                                 Page 7 of 7 
 

6. Staff Report - PC Res No. 2024-12 
7. Resolution 2024-12 
8. Public Hearing Notice 
9. Comments 
10. Application – 07/25/2014 
11. Site Plan – 07/12/2024 
12. Staff Report – 08/25/2014 
13. Approved Minutes – 08/25/2024 
14. Existing Permit – Recorded as 2015-003393-0 
15. Exhibit A – Board of Adjustment, Decision on Appeal 
16. Exhibit B – Kenai Peninsula Borough Planning Commission Resolution 2014-20 
17. Comments - 08/25/2014 

 
NOTE: Any party of record may file an appeal of a decision of the Planning Commission in 
accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, Chapter 
21.20.250. An appeal must be filed with the Borough Clerk within 15 days of date of the notice of 
the decision using the proper forms and be accompanied by the filing and records preparation fee. 
 
END OF STAFF REPORT 
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KENAI PENINSULA BOROUGH PLANNING COMMISSION 
RESOLUTION 2024-12 (REVISED) 

KENAI RECORDING DISTRICT 
 

A RESOLUTION GRANTING APPROVAL OF A MODIFICATION TO A CONDITIONAL LAND 
USE PERMIT TO OPERATE A SAND, GRAVEL, OR MATERIAL SITE FOR A PARCEL 

DESCRIBED AS T 05N R 11W SEC 24 SW KN 2015012 DIAMOND WILLOW ESTATES SUB 
PART 13 TRACT 13, KENAI RECORDING DISTRICT, THIRD JUDICIAL DISTRICT, STATE OF 

ALASKA 
 

WHEREAS, on February 13, 2015, the Kenai Peninsula Borough Board of Adjustment reversed 
the decision of the Kenai Peninsula Borough Planning Commission and granted 
approval of a conditional land use permit (permit) to operate a sand, gravel, or 
material site for a parcel described as T 05N R 11W Sec 24 SW KN 2015012 
Diamond Willow Estates Sub Part 13 Tract 13, Kenai Recording District, Third 
Judicial District, State of Alaska (KPB PIN 05527001) (the CLUP) (Exhibit A), 
subject to the conditions and recommendations of Resolution 2014-20 (Exhibit B); 
and 

 
WHEREAS,  KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site 

once a permit has been obtained from the Kenai Peninsula Borough; and 
 
WHEREAS,  KPB 21.29 provides that a permit is required for material extraction which disturbs more 

than 2.5 cumulative acres, enters the water table, or material processing; and 
 
WHEREAS,  KPB 21.29.070 allows operators to request modifications to their permit conditions based 

on changes in operations; and 
 
WHEREAS,   on July 31, 2024, the applicant, Sean Cude, submitted to the Borough Planning 

Department an application for a modification to the CLUP for a portion of KPB Parcel 
05527001, which is located within the rural district; and 

 
WHEREAS,  public notice of the application was mailed on or before August 21,2024, to the 324 

landowners or leaseholders within a half-mile of the subject parcel pursuant to KPB 
21.25.060; and 

 
WHEREAS,  public notice was sent to the postmaster in the Kalifornsky area requesting that it be 

posted at the local Post Office; and 
 
WHEREAS,  public notice of the project was posted pursuant to KPB 1.08.180(B)(1)(3); and 
 
WHEREAS,  a public hearing was held at the September 9, 2024, meeting of the Kenai Peninsula 

Borough Planning Commission; and 
 
WHEREAS, during the public hearing, planning staff requested a postponement, due to the fact that 

the applicant could not attend the meeting as scheduled; and 
 
WHEREAS, during public testimony, the testifiers asked the Planning Commission to reschedule the 

hearing, giving property owners enough time to gather additional evidence; and 
 
WHEREAS,  public notice of the application was mailed on or before October 30, 2024, to the 324 

landowners or leaseholders within a half-mile of the subject parcel pursuant to KPB 
21.25.060; and 
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WHEREAS,  public notice was sent to the postmaster in the Kalifornsky area requesting that it be 
posted at the local Post Office; and 

 
WHEREAS,  public notice of the project was posted pursuant to KPB 1.08.180(B)(1)(3); and 
 
WHEREAS,  a public hearing was held at the November 18, 2024 meeting of the Kenai Peninsula 

Borough Planning Commission; 
  
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 
 
Section 1. That the land use and operations are described and shall be conducted on KPB 

Parcel Number(s) 05527001, T 05N R 11W SEC 24 SW KN 2015012 DIAMOND 
WILLOW ESTATES SUB PART 13 TRACT 13. The total area to be disturbed under 
this activity is approximately 19.36 acres; of that, this modification will affect 
approximately 8.8 acres. The applicant, Sean Cude, is granted a permit to excavate 
approximately 18 feet below the seasonal high water-table elevation, conduct 
localized dewatering activities within the site boundaries and reclaim a portion of 
the excavation with surface water pond(s), consistent with the permit conditions 
contained within this Resolution, including the site plan, dewatering plan and 
reclamation plan. 

 
 
Section 2. Findings of Fact pursuant to KPB 21.25 and 21.29: 
 

1. Ordinance 2022-36 (Substitute), which amended KPB Chapter 21.25 and 21.29 took effect on 
October 1, 2024.  

2. The application for a modification of the CLUP was submitted on July 31, 2024, prior to October 
1, 2024, therefore the application must be analyzed under the KPB Code provisions as they 
existing prior to October 1, 2024. 

3. KPB 21.25 allows for land in the rural district to be used as a sand, gravel, or material site once a 
permit has been obtained from the Kenai Peninsula Borough. 

4. KPB 21.29 governs material site activity within the rural district of the Kenai Peninsula Borough. 
5. KPB 21.29 provides that a conditional land use permit is required for material extraction that 

disturbs more than 2.5 cumulative acres or that processes material.  
6. A public hearing of the Planning Commission was held on September 9, 2024,  and notice of the 

meeting was published, posted, and mailed in accordance with KPB 21.25.060 and KPB 21.11. 
7. Another public hearing of the Planning Commission was held on November 18, 2024, and notice 

of the meeting was published, posted, and mailed in accordance with KPB 21.25.060 and KPB 
21.11. 

8. The proposed cumulative disturbed area within the parcel is approximately 19.36 acres. 
 

Parcel Boundaries 

9. All boundaries of the subject parcel shall be staked at sequentially visible intervals where parcel 
boundaries are within 300 feet of the excavation perimeter. Field verification and staking will 
require the services of a professional land surveyor. The site plan indicates the property boundary 
within 300 feet of the work area was staked in 2024.  
 

Buffer Zone 

10. A buffer zone shall be maintained around the excavation perimeter or parcel boundaries. The 
site plan and application propose the following buffers, which shall not overlap an easement: 

a. North:  minimum 6 ft. earthen berm 
b. South:  minimum 6 ft. earthen berm, minimum 6 ft. fence 
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c. East:  50 ft. of natural or improved vegetation 
d. West:  minimum 6 ft. earthen berm 

11. A 2:1 slope shall be maintained between the buffer zone and excavation floor on all inactive site 
walls. Material from the area designated for the 2:1 slope may be removed if suitable stabilizing 
material is replaced within 30 days from the time of removal. 

12. Per KPB 21.19.050(A)(2)(c), buffers provided using vegetation and/or a fence shall be of 
sufficient height and density to provide visual and noise screening of the proposed use as 
deemed appropriate by the planning commission.  

13. Buffers shall not cause surface water diversion which negatively impacts adjacent properties or 
waterbodies. 

14. At its discretion, the planning commission may waive buffer requirements where the topography 
of the property or the placement of natural barriers makes screening not feasible or not 
necessary. Buffer requirements shall be made in consideration of and in accordance with existing 
uses of adjacent property at the time of approval of the permit. There is no requirement to buffer 
the material site from uses which commence after the approval of the permit. 
 

Processing 

15. The applicant indicates that material processing will take place on the property. Any equipment 
used for conditioning or processing materials will be operated at least 300 feet from the East, 
South and West property lines. Any equipment used for crushing rock or other materials will not 
be operated between 10:00 p.m. and 6:00 a.m., to minimize noise disturbance to other properties. 

16. The 300-foot processing buffer to the Northern property line was waived to allow a 100-foot 
buffer through Resolution 2014-20.  
 

Water Source Separation 

17. Material extraction is prohibited within 100 horizontal feet of any water source existing prior to 
the original permit issuance.  

18. The site plan indicates that there are 9 wells located within 300 feet of the property line.  
19. The applicant is required to maintain a 2-foot vertical separation from the seasonal high-water 

table from any excavation areas not permitted by the planning commission under KPB 
21.29.050(A)(5). 

20. The application indicates that the seasonal high-water table is 27 feet below original grade which 
was determined by the placement of monitor wells. 

21. The applicant may not dewater by pumping, ditching or some other form of drainage unless an 
exemption is granted by the planning commission. 

22. The applicant has requested an exemption for dewatering within the permitted area and has 
provided the information required by KPB 21.29.050(A)(4)(d).  

23. As a condition of dewatering, the contractor shall post a bond for liability for potential accrued 
damages, in the amount of $90,000, $10,000 per well.  
 

Excavation in the Water Table 
 

24. The application states that work is anticipated to be completed in the water table.   
25. The applicant’s depth of excavation will be 45 feet deep, and go 18 feet into the water table. 
26. The application included certification by a qualified independent civil engineer or professional 

hydrogeologist that the excavation plan will not negatively impact the quantity of an aquifer 
serving existing water sources. 

27. A minimum of three water monitoring tubes or well casings have been installed to determine flow 
direction, flow rate, and water elevation. 

28. For at least four quarters prior to submitting the application, groundwater elevation, flow 
direction, and flow rate for the subject parcel, were measured in quarterly intervals by a duly 
licensed and qualified independent civil engineer or professional hydrogeologist.  

29. Monitoring tubes or wells must be kept in place, and measurements taken, for the duration of 
any excavation in the water table. 
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30. Operations will not breach an aquifer-confining layer. 
 

Waterbodies 

31. The site plan states that there are no wetlands or surface waters within the proposed excavation 
area.  
 

Fuel Storage 

32. The applicant is required to store fuel containers larger than 50 gallons in impermeable berms 
and basins capable of retaining 110 percent of storage capacity. Fuel storage containers 50 
gallons or smaller shall not be placed directly on the ground, but shall be stored on a stable 
impermeable surface.  
 

Haul Route

33. The site plan indicates that the material haul route will be as follows: Haul route will access the 
site from two locations (Northeast corner of property at Virginia Drive and Southwest corner of 
property at Canvasback Ave). 
 

Roads 

34. Operations shall be conducted in a manner so as not to damage borough roads as required by 
KPB 14.40.175 and will be subject to the remedies set forth in KPB 14.40. 
 

Dust Control 

35. Dust suppression is required on haul roads within the boundaries of the material site by 
application of water or calcium chloride. 
 

Hours of Operation 

36. Rock crushing equipment may only be operated between 6:00 a.m. and 10:00 p.m. 
 

Reclamation 

37. The applicant has submitted a reclamation plan consistent with KPB 21.29.050(12)(a) and 
21.29.060. 

38. The applicant has indicated that ponding will be used as a reclamation method, which may be 
used if approved by the planning commission. 

39. Extraction at this material site is expected to be less than 50,000 cubic yards of material per 
year.  
 

Other Permits 

40. The permittee is responsible for complying with all other federal, state and local laws applicable to 
the material site operation, and abiding by related permits. These laws and permits include, but 
are not limited to, the Borough's floodplain, coastal zone, and habitat protection regulations, those 
state laws applicable to material sites individually, reclamation, storm water pollution and other 
applicable Environmental Protection Agency (EPA) regulations, clean water act and any other 
U.S. Army Corp of Engineer permits, any EPA air quality regulations, EPA and ADEC water 
quality regulations, EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety and 
Health Administration (MSHA) regulations (including but not limited to noise and safety 
standards), and Federal Bureau of Alcohol, Tobacco and Firearm regulations regarding using and 
storing explosives. 
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Signage 

41. For permitted parcels on which the permittee does not intend to begin operations for at least 12 
months after being granted a Conditional Land Use Permit, the permittee shall post notice of 
intent on parcel corners or access, whichever is more visible. Sign dimensions shall be no more 
than 15" by 15" and must contain the following information: the phrase "Permitted Material Site" 
along with the permittee's business name and a contact phone number. 

 
 
Section 3. That based on the above findings, the Planning Commission concludes as a matter 

of law that the application has met all the requirements of KPB 21.25 and KPB 
21.29, and through imposition of the conditions under KPB 21.29.050, the Planning 
Commission concludes as a matter of law that the application meets the six 
standards found in KPB 21.29.040: 

 
1. The proposed activity must protect against lowering of water sources serving other 

properties.  
a. This Standard is met by imposition of Conditions 6-15.  
b. Conditions 6-15 are supported by Findings 17-31. 

2. The proposed activity must protect against physical damage to adjacent properties.  
a. This Standard is met by imposition of Conditions 2-4, and 16. 
b. Conditions 2-4; are supported by Findings 9-14, 32 and 34. 

3. The proposed activity must minimize the off-site movement of dust.  
a. This Standard is met by the conditions of the existing CLUP, and those conditions are not 

affected by this Modification. 
b. This Standard is also met by imposition of Condition 19.  
c. Condition 19 is supported by Findings 10, 15 and 35. 

4. The proposed activity must minimize noise disturbance to other properties.  
a. This Standard is met by the conditions of the existing CLUP, and those conditions are not 

affected by this Modification. 
b. This Standard is also met by imposition of Conditions 3 and 5. 
c. Conditions 3 and 5 are supported by Findings 10, 12, 15, and 36. 

5. The proposed activity must minimize visual impacts.  
a. This Standard was met by the conditions of the existing CLUP, and those conditions are 

not affected by this Modification. 
b. This Standard is also met by imposition of Condition 3. 
c. Condition 3 is supported by Findings 10 and 12. 

6. The proposed activity must provide for alternate post-mining land uses.  
a. This Standard is met by Condition 20. 
b. Condition 20 is supported by Findings 37-38. 

 
Section 4:  Permit Conditions 
 

1. ALL CONDITIONS OF THE EXISTING CLUP THAT ARE NOT EXPRESSLY MODIFIED AS 
PROVIDED BELOW REMAIN IN FULL EFFECT. 

2. The permittee shall cause the boundaries of the subject parcel to be staked at sequentially visible 
intervals where parcel boundaries are within 300 feet of the excavation perimeter. 

3. The permittee shall place and maintain a 6-foot berm along the north property line adjacent to 
Virginia Drive, the west property line along Ciechanski Road, and along a portion of the south 
property line along Canvasback Avenue; place and maintain a 6- foot fence along the remainder 
of the south property line adjacent to Ravenwood Subdivision; and maintain a minimum of 50 feet 
of undisturbed, natural vegetation between the excavation perimeter and the east property line 
until excavation takes place in that area, the vegetative buffer shall then be replaced with a 6-foot 
fence that shall be maintained. 

4. The permittee shall maintain at least a 2:1 slope between the inner buffer zones and pit floor on 
all inactive site walls. Material from the area designated for the 2:1 slope may be removed if 

E3-28
170



Kenai Peninsula Borough Planning Commission Resolution 2024-12 Page 6 of 7 
NEW TEXT UNDERLINED; [Deleted Text Bracketed] 

suitable stabilizing material is replaced within 30 days from the time of removal. 
5. The permittee may not operate materials processing equipment within 300 feet of the west, south, 

or east parcel boundaries; or within 100 feet of the north boundary. Rock crushing equipment 
shall not be operated between 10:00 p.m. and 6:00 a.m. 

6. The permittee shall not extract material within 100 horizontal feet of any water source existing 
prior to issuance of this permit. 

7. The permittee shall maintain a 2-foot vertical separation from the seasonal high-water table 
WITHIN 300 HORIZONTAL FEET OF ANY WATER SOURCE EXISTING PRIOR TO THE 
ISSUANCE OF THIS PERMIT.

8. [The permittee shall not dewater either by pumping, ditching or any other form of draining unless 
an exemption is granted by the planning commission.] THE PERMITTEE IS GRANTED AN 
EXEMPTION FOR DEWATERING WITHIN THE PERMITTED AREA AND HAS PROVIDED THE 
REQUIRED INFORMATION AS STATED IN 21.29.050(A)(4)(D).  

9. PRIOR TO DEWATERING, THE PERMITTEE SHALL POST A BOND FOR LIABILITY FOR 
POTENTIAL ACCRUED DAMAGES, IN THE AMOUNT OF $90,000.  

10. THE PERMITTEE MAY EXCAVATE IN THE WATER TABLE GREATER THAN 300 
HORIZONTAL FEET FROM AN EXISTING WATER SOURCE PER KPB 21.29.050(A)(5) AND 
SUBJECT TO CONDITIONS 10-13. 

11. THE PERMITTEE MUST PROVIDE CERTIFICATION BY A QUALIFIED INDEPENDENT CIVIL 
ENGINEER OR PROFESSIONAL HYDROGEOLOGIST THAT THE EXCAVATION PLAN WILL 
NOT NEGATIVELY IMPACT THE QUANTITY OF AN AQUIFER SERVING EXISTING WATER 
SOURCES.  

12. THE PERMITTEE IS REQUIRED TO MAINTAIN A MINIMUM OF THREE WATER 
MONITORING TUBES OR WELL CASINGS AS DETERMINED BY A QUALIFIED 
INDEPENDENT CIVIL ENGINEER OR PROFESSIONAL HYDROGEOLOGIST ADEQUATE TO 
CHARACTERIZE FLOW DIRECTION, FLOW RATE, AND WATER ELEVATION. 

13. THE PERMITTEE MUST KEEP THE MONITORING TUBES OR WELLS IN PLACE AND MUST 
TAKE MEASUREMENTS FOR THE DURATION OF ANY EXCAVATION IN THE WATER 
TABLE. 

14. THE PERMITTEE’S OPERATIONS SHALL NOT BREACH AN AQUIFER-CONFINING LAYER. 
15. The permittee shall maintain an undisturbed buffer, and no earth material extraction activities 

shall take place within 100 linear feet from a lake, river, stream, or other water body, including 
riparian wetlands and mapped floodplains.  

16. The permittee shall ensure that fuel storage containers larger than 50 gallons shall be contained 
in impermeable berms and basins capable of retaining 110 percent of storage capacity to 
minimize the potential for uncontained spills or leaks. Fuel storage containers 50 gallons or 
smaller shall not be placed directly on the ground, but shall be stored on a stable impermeable 
surface. 

17. The permittee shall notify the planning department of any further subdivision or return to acreage 
of this parcel. The planning director may issue a written exemption from the permit amendment 
requirement if it is determined that the subdivision is consistent with the use of the parcel as a 
material site and all original permit conditions can be met. 

18. The permittee shall conduct operations in a manner so as not to damage borough roads as 
required by KPB 14.40.175, and will be subject to the remedies set forth in KPB 14.40 for 
violation of this condition. 

19. The permittee shall provide dust suppression on haul roads within the boundaries of the material 
site by application of water or calcium chloride. 

20. The permittee shall reclaim the site as described in the reclamation plan for this parcel and 
approved by the planning commission. 

21. The permittee is responsible for determining the need for any other municipal, state or federal 
permits and acquiring the same. The permittee is responsible for complying with all other federal, 
state and local laws applicable to the material site operation, and abiding by related permits. 

22. The permittee shall operate in accordance with the application and site plan as approved by the 
planning commission. If the permittee revises or intends to revise operations so that they are no 
longer consistent with the original application, a permit modification is required in accordance 
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with KPB 21.29.090. 
23. This conditional land use permit may be subject to annual review by the planning department to 

ensure compliance with the conditions of the permit. In addition to the penalties provided by KPB 
21.25.090, the planning commission may revoke a permit issued pursuant to this chapter if the 
permittee fails to comply with the provisions of KPB 21.29 or the conditions of the permit. The 
planning director will provide at least 30 days written notice to the permittee of a revocation 
hearing before the planning commission. 

24. Once effective, this conditional land use permit is valid for five years. A written request for permit 
extension must be made to the planning department at least 30 days prior to permit expiration, in 
accordance with KPB 21.29.070. 

25. ALL PERMITS, PERMIT EXTENSIONS, MODIFIED PERMITS, PRIOR EXISTING USES, AND 
TERMINATIONS SHALL BE RECORDED. 

26. THE PLANNING DEPARTMENT IS RESPONSIBLE FOR FILING THE PLANNING 
COMMISSION RESOLUTION. THE PERMITTEE WILL PROVIDE THE RECORDING FEE FOR 
THE RESOLUTION TO THE PLANNING DEPARTMENT.

 

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON  
THIS 18TH DAY OF NOVEMBER, 2024. 
 
 
 
  Jeremy Brantley, Chairperson 
  Planning Commission 
ATTEST:                                          
                 
 
Ann Shirnberg 
Administrative Assistant 
 
 
PLEASE RETURN  
Kenai Peninsula Borough 
Planning Department 
144 North Binkley St. 
Soldotna, AK 99669 
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144 North Binkley Street, Soldotna, AK 99669 | (P) 907-714-2200 |  (F) 907-714-2378  |  www.kpb.us

Please see the attached vicinity map of the proposed activities. 

Planning Department 

«OWNER» October 30, 2024
«ATTENTION»
«MAILING_ADDRESS»
«MAILING_CITY», «MAILING_STATE»«MAILING_ZIPCODE»  

 
KENAI PENINSULA BOROUGH PLANNING COMMISSION 

NOTICE OF PUBLIC HEARING          
 
Public notice is hereby given that a Conditional Land Use Permit application has been received to develop 
a material site (gravel pit) on a property located in the Kalifornsky area. These applications are reviewed 
by the Kenai Peninsula Borough Planning Commission in accordance with KPB 21.25 and KPB 21.29. You 
are receiving this notice because you are a landowner within a half-mile radius of the subject property, 
and are invited to provide comment at the below public hearing. 

Applicant: SEAN CUDE
Landowner:  SBC 2012 IRREVOCABLE TRUST

Parcel Number(s): 05527001 
Legal Description: DIAMOND WILLOW ESTATES SUB PART 13 TRACT 13 

Address: 36498 Virginia Drive
Project Description: This application is requesting a modification to PC2014-20 to allow excavation in 

the water table and for temporary, localized dewatering.  
Public Hearing:  
Date and Time: Monday, November 18, 2024 at 7:30 p.m. 

Location: Kenai Peninsula Borough
Betty Glick Assembly Chambers 
144 N. Binkley, Soldotna, AK 99669  

Zoom Meeting ID: 
Zoom Link: 
Telephonic: 

Meeting ID 907 714 2200
https://us06web.zoom.us/j/9077142200 
1-888-788-0099 or 1-877-853-5247 

Public Comment: You can provide verbal comment at the hearing (see information above). You may also 
submit written comments by emailing them to rraidmae@kpb.us. Written comments must be received 
by 1:00 pm Friday, November 15, 2024. Note that persons who participate in the public hearing, either 
by written or verbal comment, may appeal the Planning Commission’s decision within 15 days of the date 
of notice of the decision.  

The meeting packet will be posted the week prior to the meeting. Once it has been posted, you can view 
the application and additional maps at kpb.legistar.com/Calendar. For additional information, contact 
Ryan Raidmae at rraidmae@kpb.us or 907-714-2462.
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From: Aaron Morse
To: Lopez, Samantha
Subject: <EXTERNAL-SENDER>Aggregate Mine - Diamond Willow Estates (HOA)
Date: Tuesday, September 10, 2024 11:40:01 AM
Attachments: DWHOA_Mine.pdf

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

Samantha, thank you fo the visit and getting introduced. This what I send Robert after missing
the date for a handout to the planning commission. We knew Bill Gibs as he and his wife open
up their homestead to the subdivision. So we have wittnesed the changes from 1990 for a hole
in the ground ~50'/50' on the edge of their hayfield to an aggregate mine site. 

All in all it gives me a very poor oppinion of planning commision works as this is not a bush
community where anything goes.

Make it a great day,

Aaron Morse

Principal
Talent Acquisition - Advisory LLC
Global Access 24/7 Digitally
154 East Redoubt Avenue
Soldotna, AK 99669
Direct: 907.252.6444 SMS
Global: 907-252-0841 Cell SMS
Email: aaron@talentacquisitionadvisory.com
Web: www.talentacquisitionadvisory.com/
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From: Lisa Cannon
To: Raidmae, Ryan
Subject: <EXTERNAL-SENDER>public hearing 9/9/24 comment
Date: Friday, August 30, 2024 7:41:46 AM
Attachments: image001.png

image002.png

CAUTION: This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and were
expecting the communication.

How temporary will this be? Will the water table be significantly impacted? We already have continual well problems in
our 4plexes on Damon and Clarence and do not need more problems.

 
Thank you,
Lisa
Co-Trustee Carter Callahan Living Trust
 
 

E3-48
190



 

E3-49
191



From: Colleen Sonnevil
To: Raidmae, Ryan
Subject: <EXTERNAL-SENDER>Public Comment Conditional Land Use Permit
Date: Thursday, September 5, 2024 10:01:08 PM

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

Kenai Peninsula Borough Planning Commission;

We request the Conditional Land Use Permit be denied.

We and all our neighbors within the half-mile radius boundaries of the map provided us two
weeks ago are on drinking water and bathing wells.   For our safety and peace of mind it is
necessary that if application is approved the proposed gravel pit should be required to install
monitoring wells and a groundwater monitoring program to identify in advance any potential
impacts to surrounding private drinking water wells.   Previously private professional testing
of well water in the area has been found pure of natural and foreign contamination.  

As a good neighbor, it is also reasonable to require gravel pit operator and owner to out source
an annual test of wells in the mapped radius.  If contamination or lower water level is found;
Sean Cude: owner(s) should be required to provide the homeowner/owners with potable
drinking water until a successful pure water drilling of a new well on homeowners property is
accomplished with Sean Cude covering the cost.   

If permit is approved we request the above requirements be put in writing, notarized and  filed
with the courts.

In conclusion if the gravel pit is approved impacts must require mitigation. 

Sincerely,
Colleen and Gary Sonnevil
36646 River Hills Dr
Kenai, Alaska 99611

907-398-9151
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September 5, 2024

 

TO:   Kenai Peninsula Borough 

 Planning Department 

  

RE:  Proposal by applicant Sean Cude 

Parcel: 05527001 

DIAMOND WILLOW ESTATES SUB PART 13 TRACT 13 

Address:  36498 Virginia Drive 

-
the water table and for temporary, localized dewatering.  

To Whom It May Concern,  

 05527001, regarding for the above 
.  -

water table and for temporary, localized dewatering. Please see stated reasons below as well as included 
document  

1.  The Department of Environmental Services for the State of Alaska has documented drinking 
in a 1-mile 

zone outlined by the State of Alaska, Department of En the 
 map to show this area.  Also note, there are many surrounding drinking water 

Virginia Drive. I have included a map for a visual from the ADEC website, as well as a link to the 
website for your convenience.  Due to this, 
permission to disturb the water table website “
Areas were created to meet the requirements of the 1996 Safe Drinking Water Act. It is hoped 

”1

Whi
considers the community needs of 

individual homeowners and not just the special interests of business owners.  When will the 
welfare of the many of a community be valued as highly as the few. Please consider the 

deciding to disrupt the water table.   

2. -gradient and down-
the gravel pit, which can  
gravel pit owner should have in place a plan exceeding the $10,000 limit and 8 wells listed to 
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3. The provided proposal does not address the for
, a 

.  
 
2  
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concern for maintaining safe drinking water for our community. Balance is key, when business interests 
outweigh community interests and health, I feel it my duty not only as a property owner near this 
proposal, but as a community member.  It is a vital resource for sustaining life and health.  

decision you make today can have long-   .  

 

 

 

Julie Bunch 

46781 Mooseberry Avenue 

 

1State of Alaska, Division of Environmental Health, Drinking Water Program, Alaska DEC Drinking Water 
 

 , accessed 
 

2State of Alaska, Division of Environmental Health, Drinking Water Program, Alaska DEC Drinking Water 

d2116e4094f9994775af9a62a1e85 , 
 

3

-  

-rights-in-   
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From: mgrtotravel@aol.com
To: Raidmae, Ryan
Subject: <EXTERNAL-SENDER>Notice of Public Hearing, dated August 21, 2024. Meeting ID 907 714 2200
Date: Thursday, September 5, 2024 10:29:48 PM
Attachments: Borough"s notice of hearing - gravel pit.pdf

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

                                                                                                                      (Sent
9/5/24).

August 27, 2024.

Mr. Ryan Raidmae
(Via Email Correspondence).
Kenai Peninsula Borough,
Planning Department

Subject: Notice of Public Hearing; Monday Sept 9, 2024. Re: SBC 2012 Parcel
Number 05527001.
Modification of operation to PC2014-20.

Dear Mr. Raidmae;

I am in receipt of notice dated August 21, 2024 for hearing scheduled September 9,
2024.

As an affected landowner, the sooner the application is posted (and possibly along
with C21.29) so that one might learn more as well as make informed decision on
the subjects at hand, namely:

1.  Excavation in the water table and temporary localized dewatering.
2.  Current similar operation(s) in this region, with inspection or incident reports (if
any).
3.  Safety protocols, including discharge of waste while maintaining integrity from
ground water contamination.
4.  Would future wells now have to be deeper out of necessity?  At what cost to
landowner and future homeowners?
5.  Lack of financial responsibility.  Who really owns this particular operation in the
event of any fall outs?
6.  What monitoring system would suffice, and at whose expense? 

    7.  What amount of bond would be sufficient toward indemnifying and enabling the
Borough in the event of a fall out?  While 
         one may not readily have available the statutes and regulations differentiating
State mining and dredging on private land, 
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     it stands to reason that unreasonable and unknown risk (especially where
there were apparent concerns in the past) calls

         for bonding.  How much bonding would have to be commensurate with the
exposure as in this case.  A $50mil bond might
         be in order or enough to provide a water system (or systems) to the affected
community (or communities) in the event of a fall out. 

    8.  Application, (Mandatory) Procedure and Requirements for consideration of
applicant entity:
        The application is forth coming, hence making it difficult to comment or make an
informed decision. 
        until then.
    9.  Meeting set back requirements, or maintaining a justifiable buffer does not
appear evidenced or feasible, given the 
         apparent width of the pit.  It might be helpful to the operator as well as the public
for this to be clarified.
   10. Basis for consideration of application as related to the wells in operation, and
the mandated distance.
      a)  It is important to call out that the pit is embedded in a residential zoned district,
      b)  Approved new subdivisions (Kenai Wellness and Sunville Acres Addition)
predate this application by the gravel pit.
      c)  Creating a lot (especially a residential one) is not exclusive of the creation of a
well.  A residential lot needs its well.  Hence
      these wells (as many as ten) are visibly in breach by the proposed gravel pit. 
 These lots have all the apparatus of on-going 
    development such as gas and electric (applied for, and in progress before

the application in question).   I have payment         receipts.
    Consideration should be given to above fact.  Further, the subdivisions bordering

Virginia Drive have been openly advertised in the 
     media and person to person under the representation of two real estate agencies

- Real Brokers of Alaska and Keller Williams, AK. 
     To supplement these concerted efforts, giant banners have stood in place

identifying the landmark of residential development;
     "Ciechanski Residences".  This action predates the application by the gravel pit

operation. The lots were approved for residential
     dwelling, meaning water wells in tow.  Consequently the lots in such situation

must be counted or regarded as wells "in existence".

     In conclusion, objectivity and fair play would enable and compel us to reevaluate
our discounting of active (and in-progress) lots and 
     development sites.  We owe this duty toward supporting the very community that

we strive to strengthen and promote in our
     highly celebrated and published "Strategic Development Goals".  
    
    This submission is not relegating gravel pits or superseding development sites

(especially active and in-progress ones).
    We need gravel to build the houses we live in.  This may sound like a case of the
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"Chicken and the egg", but it is hardly so!
    We should consider sparing the Chicken in this case!    THE LOTS SUPERSEED

THE NEW PROCEDURE BEING ADVOCATED.
    BY THE GRAVEL PIT.
    
   In conclusion, it is important to note that this comment is not an act of "jumping on

a bandwagon of complainers".
   We all have a lot at stake.  In this scenario Consolidated Development has the

most to lose in any event of a failed integrity
    in or of operations.  Hence; where and what are the safety and

safeguards?   Clarifying this might help prevent any unjustifiable

negative perception by homeowners or anxiety as may be related to this important
subject at hand. 

    It is important to me!       Thank you for your consideration and the opportunity for
an input.

Respectfully,

Ray Oyemi
Consolidated Development & Mgmt., LLC.
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From: Aaron Agosti
To: Raidmae, Ryan
Subject: <EXTERNAL-SENDER>Virginia dr. Conditional land use modification
Date: Monday, September 9, 2024 2:17:45 AM

________________________________
CAUTION: This email originated from outside of the KPB system. Please use caution when responding or providing information. Do not click on links or open attachments
unless you recognize the sender, know the content is safe and were expecting the communication.
________________________________

Sir/Ma’am,

I am writing in regards to the work request on the Virginia Drive gravel pit. This just came to my attention yesterday and I wanted to voice my concern. As someone who
grew up down Virginia Drive, and currently have family residing there, I feel this development could be detrimental to areas in its immediate surroundings along with others
near by. I am also on the HOA board for the Even lane community well, and after looking at maps on surrounding water tables, feel there could be a significant potential for
contamination to the water table not only for the Virginia Drive residence, but also other outlining neighborhoods with water tables adjacent.
Given these concerns, I respectfully request that comprehensive environmental impact studies be conducted before any further work is approved in this area. Thank you for
considering my concerns, and I appreciate your attention to this matter.

-Aaron Agosti
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From: M Henry
To: Raidmae, Ryan
Subject: <EXTERNAL-SENDER>public comment for hearing on Nov 18th, gravel pit at 36498 Virginia Dr
Date: Thursday, November 7, 2024 8:55:32 PM

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

My name is Michael Henry, and I want to submit comments for the hearing on Nov. 18th
regarding the gravel pit application to excavate below the water table.   I live in the Diamond
Willow Estates subdivision, on Lexington Court. I will not be able to attend in person, and
may not be able to attend the meeting via Zoom, because I will be traveling for work during
the week of this meeting.

I am very concerned about an excavation as large as the gravel pit, excavating into the water
table so close to the Kenai River, in a residential area.  I'm concerned that doing this could
destabilize the ground immediately around the area of the gravel pit, especially between the pit
and the river, negatively impacting any houses. It would certainly involve release of toxins
from the gravel pit into the water, which would then be released back into the Kenai River
which is CRITICAL habitat for marine fisheries and mammals.  

This could also negatively impact the water table in our area, which could affect our wells, and
circulate toxins into our drinking water.

Just some initial research I did validated the above initial concerns I had.  The little bit of
research I did revealed the following:

1) Excavating through the water table near a river can lead to significant impacts like
increased groundwater inflow into the excavation pit, causing instability in the excavation
walls, potential flooding, disruption of the natural groundwater flow, and potentially lowering
the water level in the river itself, especially if large volumes of water are pumped out to
manage the excavation site.

2)  dewatering pumps with large air-handling capacity assist in most water removal across
construction sites. Once industries finish dewatering construction sites, they release the water
into lakes, ponds, and other bodies with lower groundwater levels. (Ironclad
environmental Solutions)

3) If you’re not careful about groundwater disposal, the pumped water may end in a stream or
a waterbody.  Water at excavation sites may contain waste and toxins, severely affecting the
local ecosystem of a sensitive area. Stagnant water pools are also a breeding ground for
mosquitoes and other disease-carrying pests. (Ironclad environmental Solutions)

4) According to USGS;  If water is withdrawn from the ground at a faster rate that it is
replenished, either by infiltration from the surface or from streams, then the water table can
become lower, resulting in a "cone of depression" around the well. Depending on geologic and
hydrologic conditions of the aquifer, the impact on the level of the water table can be short-
lived or last for decades, and it can fall a small amount or many hundreds of feet. Excessive

E3-86
228



pumping can lower the water table so much that the wells no longer supply water—they can
"go dry." 

In this case, it's not just a well being dug, but actually excavating beyond the water table,
potentially having very significant negative affects for all the residential wells in the area, if
the excavation penetrates the impermeable confining layer of the water table.

I request this modification to allow excavating below, and/or IN the water table by DENIED.

Sincerely

Michael and Molly Henry

E3-87
229



E3-88
230



E3-89
231



E3-90
232



E3-91
233



E3-92
234



E3-93

235



E3-94

236



E3-95

237



E3-96
238



E3-97
239



E3-98
240



E3-99
241



E3-100
242



KENAI PENINSULA BOROUGH PLANNING COMMISSION AUGUST 25, 2014 MEETING MINUTES PAGE 1

KENAI PENINSULA BOROUGH PLANNING COMMISSION
ASSEMBLY CHAMBERS

GEORGE A. NAVARRE ADMINISTRATION BUILDING
144 NORTH BINKLEY STREET

SOLDOTNA, ALASKA 99669

August 25, 2014 - 7:30 P.M.

APPROVED MINUTES

AGENDA ITEM A. CALL TO ORDER

Vice Chairman Martin called the meeting to order at 7:30 p.m.

AGENDA ITEM B. ROLL CALL

Commissioners Present
Paulette Bokenko-Carluccio, City of Seldovia
JoAnne Collins, Anchor Point / Ninilchik
Rick Foster, Southwest Borough
Sandra Holsten, East Peninsula
James Isham, Sterling
Harry Lockwood, Ridgeway
Blair Martin, Kalifornsky Beach
Robert Ruffner, Clam Gulch / Kasilof 
Franco Venuti, City of Homer

With 9 members of a 13 member Commission in attendance, a quorum was present.  

Staff Present
Max Best, Planning Director
Patti Hartley, Administrative Assistant
Carrie Henson, E911 Addressing Officer
Bruce Wall, Planner

Others Present
Tim Agosti
Dug & Karen Bundy
Kim Cox
Sean Cude
Justin Evans
Dennis Gease
Scott Huff, Integrity Surveys
Darlene Liuska
Jeanette Maly
Tim McGrady
Sam McLane, McLane Consulting, Inc.
Crystal Penrod
Travis Penrod via Video Call
Barbara Roberts
Chris Wehr
Kelly Wolf

AGENDA ITEM C. APPROVAL OF REGULAR AGENDA AND ADOPTION OF THE CONSENT 
AGENDA

AGENDA ITEM C. CONSENT AGENDA
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KENAI PENINSULA BOROUGH PLANNING COMMISSION AUGUST 25, 2014 MEETING MINUTES PAGE 2

1. Time Extension Request

a. Nikishka Subdivision Peak 2013 Addn.
KPB File 2013-056; McLane/Peak Oilfield
Location:  On Curry Circle in Nikiski

STAFF REPORT PC Meeting:  8/25/2014

This subdivision was approved on April 8, 2013, and approval was valid through April 8, 2014.  

A final was submitted for review to the planning department on August 14, 2013.  .

On behalf of the owner the surveyor is requesting a 1-year time extension on July 29, 2014 which will allow 
this plat to be finalized.

There have been no changes in the area that would affect this plat.

STAFF RECOMMENDATIONS:  Extend preliminary plat approval for one year through August 25, 2015, 
subject to the following:

1.   Copy of plat with a current utility review being submitted with the final plat.

2.   Plat must comply with any subsequent changes to Kenai Peninsula Borough Code up to      February 
11, 2014.

An appeal of a decision of the Planning Commission may be filed to the Board of Adjustment in 
accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, Chapter 
21.20.250.  An appeal must be filed with the borough clerk within 15 days of date of notice of the 
decision; using the proper forms; and, be accompanied by the $300 filing and records preparation fee.

END OF STAFF REPORT

* Approved by Adoption of the Consent Agenda

AGENDA ITEM C. CONSENT AGENDA

1. Time Extension Request

b. Mystic Fields Subdivision Phase 2
KPB 2013-106; Integrity/Downs
Location:  off Gas Well Road, Soldotna area

STAFF REPORT                        PC Meeting:  8/25/14

The Plat Committee granted conditional preliminary approval for the overall subdivision on February 11, 2013. 
The surveyor advised the Committee during the public hearing that the plat would be developed in stages 

(phases).  Plat approval was valid through February 11, 2014.

Phase One was submitted for review on March 15, 2013.  The first phase complied with preliminary plat 
approval so final approval was granted per KPB 20.16.180.  The first phase was recorded on May 2, 2013.  
Recording the first phase extended preliminary plat approval to May 2, 2014.

The second phase was submitted for final review on February 4, 2014.  All items required for final approval 
were resolved in August; however, preliminary plat approval expired.

The utility reviews are current.
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KENAI PENINSULA BOROUGH PLANNING COMMISSION AUGUST 25, 2014 MEETING MINUTES PAGE 3

There have been no known changes in the area that would affect this plat.

STAFF RECOMMENDATIONS:  Extend preliminary plat approval for one year through August 25, 2015.

NOTE:  An appeal of a decision of the Planning Commission may be filed to the board of adjustment, 
in accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, Chapter 
21.20.250.  An appeal must be filed with the borough clerk within 15 days of date of notice of the 
decision; using the proper forms; and, be accompanied by the $300 filing and records preparation fee.

END OF STAFF REPORT

* Approved by Adoption of the Consent Agenda

AGENDA ITEM C. CONSENT AGENDA

*2. Planning Commission Resolutions - None

AGENDA ITEM C. CONSENT AGENDA

*3. Plats Granted Administrative Approval

a. Slate Subdivision Jensen Addition; KPB File 2014-055

b. Soldotna Junction Subdivision Autozone Replat; KPB File 2013-170

* Approved by Adoption of the Consent Agenda

AGENDA ITEM C. CONSENT AGENDA

*4. Plats Granted Final Approval Under 20.04.070 - None

AGENDA ITEM C. CONSENT AGENDA

*5. Plat Amendment Request - None

AGENDA ITEM C. CONSENT AGENDA

*6. Utility Easement Vacations - None

AGENDA ITEM C. CONSENT AGENDA

*7. Commissioner Excused Absences

a. Philip Bryson, City of Kenai

b. Cindy Ecklund, City of Seward

c. Jason Tauriainen, Northwest Borough

d. Paul Whitney, City of Soldotna

AGENDA ITEM C. CONSENT AGENDA

*8. Minutes
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KENAI PENINSULA BOROUGH PLANNING COMMISSION AUGUST 25, 2014 MEETING MINUTES PAGE 4

a. August 11, 2014 Plat Committee Minutes

b. August 11, 2014 Planning Commission Minutes

Staff suggested amending the regular agenda by moving Agenda Item 3 – Street Renaming to Agenda Item 2. 
Also the clerk made a correction to the August 11, 2014 minutes in that Commissioner Venuti was 
inadvertently left off of the voting record throughout the minutes.  The minutes have been corrected.  Staff 
recommends approval of the amended regular agenda and revised August 11, 2014 meeting minutes.

MOTION: Commissioner Holsten moved, seconded by Commissioner Isham to approve the consent,
amended regular agenda and the corrected August 11, 2014 meeting minutes.  Seeing and hearing no 
discussion or objection, the motion passed by unanimous consent.

AGENDA ITEM D. PUBLIC COMMENT / PRESENTATIONS / COMMISSIONERS

Vice Chairman Martin asked if there were members of the public who would like to address the commission 
for items not listed on the agenda.  Hearing none, the meeting continued.

AGENDA ITEM E. UNFINISHED BUSINESS - None

AGENDA ITEM F. PUBLIC HEARINGS

1. Vacate a portion of Twin Road, a 60-foot right-of-way dedicated by Weaver Subdivision Part Seven, 
adjacent to Lots 1, 4, 9, 12, and Tract B-2 (Plat KN 2012-77), and vacate any associated utility 
easement; within Section 11, Township 5 North, Range 9 West, Seward Meridian, Alaska and within 
the Kenai Peninsula Borough;  Location:  Sterling; KPB File 2014-101

Staff Report given by Max Best PC Meeting:  8/25/14

Purpose as stated in petition:

Petitioners:    Daniel T. and Robbyn L. Michel, Matthew A. and Charley D. Tegerdine, Charles and Gail Brand 
all of Sterling, Alaska

Notification:

Public notice appeared in the August 14 issue of the Peninsula Clarion.  Public notice was published in the 
August 21 issues of the Peninsula Clarion, Homer News, Seward Journal as part of the tentative agenda.

Thirteen certified mailings were sent to owners of property within 300 feet of the parcels.  All receipts have 
been returned.

Fifteen regular mailings were sent to agencies and interested parties.  Five notices were sent to KPB
Departments.  Notices were mailed to the Sterling Post Office and Soldotna Community Library to be posted in 
public locations. The notice and maps were posted on the Borough bulletin board and Planning Department 
public hearing notice web site.

Comments Received:

Homer Electric Association:  Reviewed/no comments.

Staff Discussion:

The preliminary plat that would finalize the vacation was scheduled for the August 11, 2014 Plat Committee 
meeting.  Since the design of the preliminary plat was significantly dependent on approval of the right-of-way 
vacation, staff asked the Committee to postpone action until after the Planning Commission and Assembly 
review.  The Committee concurred with postponement.
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KENAI PENINSULA BOROUGH PLANNING COMMISSION AUGUST 25, 2014 MEETING MINUTES PAGE 5

Per the vacation petition, the right-of-way proposed for vacation is not constructed, is not in use for access, 
and alternative right-of-way is being provided.  Fixed wing imagery shows the portion of Twin Road proposed 
for vacation has been at least partially cleared.  The preliminary plat that will finalize the proposed vacation 
does not dedicate alternative right-of-way.  

KPB Roads Department submitted a statement of no comments for the preliminary plat that will finalize the 
vacation of a portion of Twin Road.

Findings:
1. Sufficient rights-of-way exist to serve surrounding properties.
2. No surrounding properties will be denied access.
3. Per the submittal, the right-of-way proposed for vacation is not in use for access.
4. Per the submittal, the right-of-way proposed for vacation has not been constructed.
5. The rights-of-way do not appear to be in use for utilities.
6. All subdivision plats finalizing vacations are sent to utility companies for review and easement 

requirements.
7. To date, one utility company has provided a letter of non-objection.
8. Per KPB GIS mapping, the portion of Twin Road within the subject block is not maintained by the KPB 

Roads Department.
9. Lots 10 and 11 Weaver Subdivision Part Seven and Lot 8 Weaver Subdivision Part Six are the only 

other lots fronting Twin Road that are not part of the vacation petition.
10. Two of the petitioners own Lots 10 and 11 Weaver Subdivision Part Seven.
11. Lot 8 Weaver Subdivision Part Six fronts the KPB maintained portion of Entrada Drive.
12 The block is longer than allowed by KPB 20.30.170.
13. Removing the cul-de-sac bulb at the new terminus of Twin Road so it can be extended per KPB 

20.30.030 will not affect the current block size of approximately 1,800 feet.
14. Alternative right-of-way for the block is available on KPB maintained Skeeter Street and Entrada 

Drive, which is partially KPB maintained.

STAFF RECOMMENDATION:  Based on the above findings, staff recommends approval of the vacation as 
petitioned, subject to:

1. Remove the cul-de-sac bulb at the new terminus of Twin Road leaving it open ended for future 
extension per KPB 20.30.030.

2. Written statements of non-objection to the proposed vacation from ACS, ENSTAR, and GCI.
3. Re-submittal of a preliminary plat for Plat Committee review in accordance with Chapter 20 of the 

KPB Code within one year of vacation approval.

If the vacation is approved, the Kenai Peninsula Borough Assembly has thirty days in which they may 
veto Planning Commission approval of the vacation.

Per KPB 20.70.120:
A. Denial of a vacation petition is a final act for which no further consideration shall be given by 

the Kenai Peninsula Borough. 
B. Upon denial by the planning commission, no reapplication or petition concerning the same 

vacation may be filed within one calendar year of the date of the final denial action except in 
the case where new evidence or circumstances exist that were not available or present when 
the original petition was filed.

END OF STAFF REPORT

Vice Chairman Martin read the rules by which public testimony is taken.

Vice Chairman Martin opened the meeting for public comment.  
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KENAI PENINSULA BOROUGH PLANNING COMMISSION AUGUST 25, 2014 MEETING MINUTES PAGE 6

1. Scott Huff, Integrity Surveys
Mr. Huff is the surveyor for this project.  He agreed with staff recommendations and stated they would 
remove the cul-de-sac bulb. The purpose of this vacation is to move the right-of-way and combine 
parcels so that the owner can have one large parcel to have better use of their property.  He was 
available to answer questions.

Vice Chairman Martin asked if there were questions for Mr. Huff.  Hearing none the public hearing continued.

Seeing and hearing no one else wishing to speak, Vice Chairman Martin closed the public comment period 
and opened discussion among the Commission.

MOTION: Commissioner Holsten moved, seconded by Commissioner Carluccio to vacate a portion of Twin 
Road, a 60-foot right-of-way and vacate any associated utility easements within Section 11 subject to staff 
recommendations and findings.

Findings
1. Sufficient rights-of-way exist to serve surrounding properties.
2. No surrounding properties will be denied access.
3. Per the submittal, the right-of-way proposed for vacation is not in use for access.
4. Per the submittal, the right-of-way proposed for vacation has not been constructed.
5. The rights-of-way do not appear to be in use for utilities.
6. All subdivision plats finalizing vacations are sent to utility companies for review and easement 

requirements.
7. To date, one utility company has provided a letter of non-objection.
8. Per KPB GIS mapping, the portion of Twin Road within the subject block is not maintained by the KPB 

Roads Department.
9. Lots 10 and 11 Weaver Subdivision Part Seven and Lot 8 Weaver Subdivision Part Six are the only 

other lots fronting Twin Road that are not part of the vacation petition.
10. Two of the petitioners own Lots 10 and 11 Weaver Subdivision Part Seven.
11. Lot 8 Weaver Subdivision Part Six fronts the KPB maintained portion of Entrada Drive.
12 The block is longer than allowed by KPB 20.30.170.
13. Removing the cul-de-sac bulb at the new terminus of Twin Road so it can be extended per KPB 

20.30.030 will not affect the current block size of approximately 1,800 feet.
14. Alternative right-of-way for the block is available on KPB maintained Skeeter Street and Entrada 

Drive, which is partially KPB maintained.

Commissioner Foster noted that ACS and ADF&G submitted non-objection to the vacation which was included 
in the Commissioner’s lay down packet.

VOTE:  The motion passed by unanimous consent.

BRYSON
ABSENT

CARLUCCIO
YES

COLLINS
YES

ECKLUND
ABSENT

FOSTER
YES

HOLSTEN
YES

ISHAM
YES

LOCKWOOD
YES

MARTIN
YES

RUFFNER
YES

TAURIAINEN
ABSENT

VENUTI
YES

WHITNEY
ABSENT

9 YES
4 ABSENT

AGENDA ITEM F.          PUBLIC HEARINGS

3. Rename existing streets in conjunction with the Enhanced 911 Street Naming and Addressing 
Methods within the Kenai Peninsula Borough. Streets under consideration at this meeting are 
described as follows:

a. Unnamed Private Rd within subsequent McFarland Subdivisions; T 5N R8W SECTION 
18; Seward Meridian, AK; in the Sterling Community; off of Midway Dr; ESN 302

Staff Report given by Carrie Henson PC MEETING 08/25/2014
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Applicant: Kenai Peninsula Borough 

Existing right-of-way names: Unnamed Private Rd

Name proposed by staff: Goerig Rd

Reason for Change: Services three or more structures

Background:

Name
Unnamed 
Private Rd

ESN 302

Community Sterling

YR Dedicated N/A

Constructed Yes

Total Lots 7

Residential 3

E911 Address 5

Mailing 0

Decision Name

Review and Comments:
No comments from agencies have been received prior to the writing of this staff report. 

One comment was received from a property owner to discuss not naming the private road and coming up with 
an alternative solution. 

Another comment was received suggesting Two Acres Road.

Staff Discussion:
During field verification of the Sterling Community this private driveway was found to service three or more 
structures. It is staff policy to name all private roads that service three or more structures to help facilitate 
timely emergency response. 

Staff had a lengthy discussion with Mr. Groeneweg, one of the property owners serviced by the private road. 
He told staff that his driveway is no longer a part of this private road as he has blocked it off and a new access 
point has been created on his neighbor’s property that services the remaining lots but since there are only two 
residents currently being services by this new access then there is no need to name it as a private road as the 
two residences can be labeled with two uniform address signs at the intersection of the private driveway and 
Midway Dr.

Staff recommends that it is in the best interest of the public to take no action on this item and to not name the 
private driveway.

Five E911 addresses but no mailing addresses would be affected by this road renaming.

Public notice was published on August 14, 2014 in the Peninsula Clarion; Public notice was also published on 
August 21, 2014 as part of the tentative agenda in the Peninsula Clarion, Homer News, and Seward Journal.

Notices were sent by regular mail to the six property owners as shown on the KPB tax roll in accordance with 
Section 14.10.055 Borough Code of Ordinances.  Notices were sent to interested parties and agencies as well 
as local post offices and/or community libraries for posting on the public bulletin board.  Public notice was 
published on the Planning Department web site and on the bulletin board in the Borough Administration 
Building.

E3-107
249



KENAI PENINSULA BOROUGH PLANNING COMMISSION AUGUST 25, 2014 MEETING MINUTES PAGE 8

The following statements were included in the public notice to adjoining owners.  The first two statements were 
included in the ad published in the newspaper.  Staff believes this is sufficient notification that a name other 
than the name recommended by staff may be approved during the hearing.

PLEASE NOTE: The Planning Commission may approve a name suggested by landowners, interested 
parties, or the planning staff.  An entirely different name can also be suggested and approved by the 
Commission during the public hearing.

NOTE:  Upon adoption of a street name change resolution, no reapplication or petition concerning the 
name of the same street may be filed within one calendar year of the final adoption, except in the case 
where new evidence or circumstances exist that were not available, present or reasonably 
ascertainable when the original resolution was adopted (KPB 14.10.050).

Reapplications/petitions are submitted per KPB 14.10.050, which includes a $300 filing fee.

The name change will become official upon the adoption of a resolution by the Planning Commission at the 
next available meeting following the approval of the name change.

Staff’s policy is to recommend the first approved suggestion unless a majority of owners submits an approved 
suggestion.  Staff defers to the majority of adjoining property owners for the new street name SUBJECT TO 
the requested name being in compliance with KPB 14.10.

STAFF RECOMMENDATION: take no action and do not name the private driveway.

END OF STAFF REPORT

Vice Chairman Martin opened the meeting for public comment.

1. Greg Groeneweg, 37449 Midway
Mr. Groeneweg was available for questions.

Vice Chairman Martin asked if there were questions for Mr. Groeneweg. Hearing none the public hearing 
continued.

Seeing and hearing no one else wishing to speak, Vice Chairman Martin closed the public comment period 
and opened discussion among the Commission.

MOTION: Commissioner Ruffner moved, seconded by Commissioner Lockwood to take no action on 
renaming this private drive.

VOTE:  The motion passed by unanimous consent.

BRYSON
ABSENT

CARLUCCIO
YES

COLLINS
YES

ECKLUND
ABSENT

FOSTER
YES

HOLSTEN
YES

ISHAM
YES

LOCKWOOD
YES

MARTIN
YES

RUFFNER
YES

TAURIAINEN
ABSENT

VENUTI
YES

WHITNEY
ABSENT

9 YES
4 ABSENT

AGENDA ITEM F. PUBLIC HEARINGS

3. Rename existing streets in conjunction with the Enhanced 911 Street Naming and Addressing 
Methods within the Kenai Peninsula Borough. Streets under consideration at this meeting are 
described as follows:
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b. Tobacco Ln originally named by KN0740031 Tract A Woodrow Boles Homestead; T 4N 
R11W SECTION 23; Seward Meridian, AK; in the Kalifornsky community; off of Arc Loop Rd; 
ESN 302

Staff Report given by Carrie Henson PC MEETING 08/25/2014

Applicant: Kenai Peninsula Borough Roads Department

Existing right-of-way names: Tobacco Ln

Name proposed by staff: Boles Ave

Reason for Change: Sign keeps getting stolen

Background:

Name Tobacco Ln

ESN 302

Community Kalifornsky

YR Dedicated 1974

Constructed Yes

Total Lots 20

Residential 14

E911 Address 9

Mailing 0

Decision Rename

Review and Comments:
No comments from agencies have been received prior to the writing of this staff report. 

Two comments were received from property owners, one property owner submitted three street name 
suggestions, the other is completely opposed to any name change.

Staff Discussion:
The Borough Roads Department has requested that we rename Tobacco Ln because the sign keeps getting 
stolen.

Staff suggested Boles Ave because that is the name on many of the original plats dedicating Tobacco Ln. 
Avenue is the appropriate suffix per the code. 

One property owner suggested Tri Citys, Evolution, or Triton as alternative street names. Evolution is the only 
approved name. 

Another comment was received from a property owner who suggested Mosquito Swarm Rd, Mosquito Run 
Ave or Misquito Swamp Rd.  These suggested road names are not approved names as Mosquito is already a 
used street name.

Staff recommends that it is in the best interest of the public to rename Tobacco Ln to Evolution Ave.

Nine E911 addresses but no mailing addresses will be affected by this road renaming.

Public notice was published on August 14, 2014 in the Peninsula Clarion; Public notice was also published on 
August 21, 2014 as part of the tentative agenda in the Peninsula Clarion, Homer News, and Seward Journal.

Notices were sent by regular mail to the sixteen property owners as shown on the KPB tax roll in accordance 
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with Section 14.10.055 Borough Code of Ordinances.  Notices were sent to interested parties and agencies as 
well as local post offices and/or community libraries for posting on the public bulletin board.  Public notice was 
published on the Planning Department web site and on the bulletin board in the Borough Administration 
Building.

The following statements were included in the public notice to adjoining owners.  The first two statements were 
included in the ad published in the newspaper.  Staff believes this is sufficient notification that a name other 
than the name recommended by staff may be approved during the hearing.

PLEASE NOTE: The Planning Commission may approve a name suggested by landowners, interested 
parties, or the planning staff.  An entirely different name can also be suggested and approved by the 
Commission during the public hearing.

NOTE:  Upon adoption of a street name change resolution, no reapplication or petition concerning the 
name of the same street may be filed within one calendar year of the final adoption, except in the case 
where new evidence or circumstances exist that were not available, present or reasonably 
ascertainable when the original resolution was adopted (KPB 14.10.050).

Reapplications/petitions are submitted per KPB 14.10.050, which includes a $300 filing fee.

The name change will become official upon the adoption of a resolution by the Planning Commission at the 
next available meeting following the approval of the name change.

Staff’s policy is to recommend the first approved suggestion unless a majority of owners submits an approved 
suggestion.  Staff defers to the majority of adjoining property owners for the new street name SUBJECT TO 
the requested name being in compliance with KPB 14.10.

STAFF RECOMMENDATION: rename Tobacco Ln to Evolution Ave.

END OF STAFF REPORT

Vice Chairman Martin opened the meeting for public comment. Seeing and hearing no one wishing to speak, 
Vice Chairman Martin closed the public comment period and opened discussion among the Commission.

MOTION:  Commissioner Carluccio moved, seconded by Commissioner Isham to rename Tobacco Ln to 
Evolution Avenue.

Commissioner Holsten asked if the only reason the name was being changed was because the sign keeps 
getting stolen.  Ms. Henson replied that staff received conflicting reports about that.  The Roads Department 
says it was getting stolen however the property owner says it wasn’t getting stolen except for one time a long 
time ago.  Commissioner Holsten asked if she followed up with the Roads Department and asked when the 
sign was stolen.  Ms. Henson replied no.

Commissioner Foster asked they could get another Tobacco named sign and give it one more chance since 
there is opposition to this road renaming.  Ms. Henson replied yes, she can let the Roads Department know 
that the Planning Commission decided to keep the road name and to let her know if the sign is stolen again.

AMENDMENT MOTION: Commissioner Foster moved, seconded by Commissioner Ruffner to retain the 
street name as Tobacco but change the suffix from Ln to Ave.

AMENDMENT VOTE:  The motion passed by unanimous consent.

BRYSON
ABSENT

CARLUCCIO
YES

COLLINS
YES

ECKLUND
ABSENT

FOSTER
YES

HOLSTEN
YES

ISHAM
YES

LOCKWOOD
YES

MARTIN
YES

RUFFNER
YES

TAURIAINEN
ABSENT

VENUTI
YES

WHITNEY
ABSENT

9 YES
4 ABSENT
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MAIN MOTION VOTE:  The motion as amended passed by unanimous consent.

BRYSON
ABSENT

CARLUCCIO
YES

COLLINS
YES

ECKLUND
ABSENT

FOSTER
YES

HOLSTEN
YES

ISHAM
YES

LOCKWOOD
YES

MARTIN
YES

RUFFNER
YES

TAURIAINEN
ABSENT

VENUTI
YES

WHITNEY
ABSENT

9 YES
4 ABSENT

AGENDA ITEM F. PUBLIC HEARING

2. Resolution 2014-20; An application for a conditional land use permit for material extraction on a parcel 
in the Kalifornsky area.  

Staff Report given by Bruce Wall PC MEETING:   August 25, 2014

Applicant: Sean Cude

Landowner: SBC 2012 Irrevocable Trust

Parcel ID#: 055-270-98, 055-270-50, 055-270-51, and 055-270-52

Legal Description: Tract A2A, Diamond Willow Estates Subdivision Part 11 according to Plat 2012-93, 
Kenai Recording District, Third Judicial Court, State of Alaska; and Lots C, D, & E, 
Diamond Willow  Estates Subdivision Part – 10 according to Plat 2008-135, Kenai 
Recording District, Third Judicial Court, State of Alaska.

Location: The extraction area will be on the south side of Virginia Drive, east of Ciechanski 
Road, and north of Ravenwood Subdivision.

BACKGROUND INFORMATION: The applicant wishes to obtain a permit for sand, gravel, and peat extraction 
on 19.36 acres within the parcels listed above. The remainder of this site has previously been excavated and 
is currently being reclaimed.  Material extraction has taken place on what is now Tract A2A in the past and 
much of the material on that site has been exhausted with the exception of the south east portion of the 
parcel. In the past material extraction has also taken place on portions of what are now Lots C, D, & E. Aerial 
photos from 1985 and 1996 shows that excavation on the subject property was mostly limited to what is now 
Lot E. Much of the proposed new extraction will take place on these three lots.

Ordinance 98-33, adopted February 16, 1999, required that all existing material sites apply to be registered as
a prior existing use prior to January 1, 2001. A couple of years later, planning staff discovered that excavation 
was occurring on this site without a permit and without being registered as a prior existing use. The planning 
commission held a public hearing on May 10, 2004 for a conditional land use permit for an 18 acre excavation 
area on the property that is now the subject of this application. The application was denied with the following 
findings:

1. It appears the site is being backfilled with garbage supported bypictures of septic pipes, crushed septic
tanks, which were mixed with the gravel.

2. Testimony during the public hearing was that the owner/operator was backfilling with garbage, 
including used septic pipes and used and deteriorating septic tanks.

3.         The owner testified that he was not aware of the Kenai Peninsula Borough material site ordinance.
4.     Virginia Drive appears to be rutted consistent with gravel truck usage.
5.         A photograph of an oil spill near several drums appears to be consistent with leaking barrels.
6. The applicant’s statement to reclaim as a hay field does not appear to be reasonable based on 

information supplied to the commission.

A new application was submitted and the planning commission held a public hearing on September 13, 2004 
for a conditional land use permit for the same 18 acre excavation area. The staff report for that application 
indicated that the applicant willfully operated the material site as if it was permitted between May 10, 2004 and
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September 2, 2004. The application was again denied. The current applicant purchased the property on 
December 20, 2012.

KPB 21.29.030(A) states:
… The planning director may determine that certain contiguous parcels are eligible for a 
single permit. …

The planning director has reviewed this application and has determined that these four parcels are not eligible 
for a single permit. He has recommended to the applicant that he submit a new plat that combines these four 
parcels into just one parcel and have the final plat recorded prior to issuance of the Conditional Land Use 
Permit. This decision was based upon the inability to maintain access to Lots D and E, which are platted as 
flag lots. And the wastewater disposal statement on the plat for Lots C, D, & E, that states:

Soil conditions, water table levels, and soil slopes in this subdivision have been found 
suitable for conventional onsite wastewater treatment and disposal systems serving single 
family of [sic] duplex residences, and meeting the regulatory requirements of the Kenai 
Peninsula Borough. … 

If the permit is approved tonight, staff will revise the resolution after the final plat is recorded to reflect the new 
parcel number and legal description of the property and have the chairman sign it at that time.

The applicant is willing to re-subdivide the four parcels into one parcel, but would like to ensure that the CLUP 
would be approved before incurring the cost of re-subdividing.

The submitted site plan indicates that the material site haul route is Virginia Drive to Ciechanski Road. There 
is an existing driveway onto Virginia Drive, which is a Borough maintained road. The site plan and application 
indicates that there will be a 6 foot berm along all the roads adjacent to the property, a 6 foot fence adjacent to 
Ravenwood Subdivision, and a 6 foot fence along the east property line once the required 50 of vegetation is 
removed.

The applicant’s proposed depth of excavation is up to 20 feet below the natural existing grade. The application 
states that a test hole was excavated in the existing material site floor and groundwater was found at 
approximately 2 feet below the existing material site floor. The applicant indicates that material processing will 
take place on the site. All processing will be located greater than 300 feet from the west, south, and east 
parcel boundaries. The applicant is requesting a waiver to allow processing up to 100 feet from the north 
parcel boundary. KPB 21.29.050(A3) states:

… At its discretion, the planning commission may waive the 300-foot processing distance 
requirement, or allow a lesser distance in consideration of and in accordance with existing 
uses of adjacent property at the time.

The applicant has stated that the adjacent land to the north is agricultural. The Assessor’s office classifies it as 
vacant land.

The applicant anticipates a life span of 20 years for the site and that the annual excavation quantity will be less 
than 50,000 cubic yards of material. The submitted application indicates that approximately 14 acres of the 
west side of the site has previously been mined and is being incrementally reclaimed. Phasing from west to 
east and north to south is proposed to demonstrate orderly development and reclamation of the site. 
Reclamation will be completed annually before growing season ends. Seeding will be applied as necessary 
each growing season to areas that achieve final grade to minimize erosion and dust.

PUBLIC NOTICE: Public notice of the application was mailed on August 5, 2014 to the 284 landowners or 
leaseholders within one-half mile of the subject parcel. Public notice was sent to the postmaster in Kenai and 
Soldotna requesting that it be posted at these Post Offices. Public notice of the application was published in 
the August 14, 2014 & August 21, 2014 issues of the Peninsula Clarion. 

KPB AGENCY REVIEW: Application information was provided to pertinent KPB staff and other agencies on 
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August 7, 2014. 

A letter was received from the Department of Environmental Conservation.  The letter and accompanying map 
is included in the desk packet. It states that the proposed material site is near Willowbrook North Well #3, 
which is part of a registered public water system source. Willowbrook North has been notified of this 
application.

Thirteen letters of concern or opposition from the public were received. These letters with attachments are 
included in the desk packet.

ATTACHMENTS
Attachment A: Conditional Land Use application with site plan
Attachment B: Aerial maps
Attachment C: Area land use map
Attachment D: Area ownership map
Attachment E: Public Notice
Attachment F: Plat KN 2008-135
Attachment G: Agency comments
Attachment H: Public comments

FINDINGS OF FACT
1. KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site once a 

permit has been obtained from the Kenai Peninsula Borough.
2. KPB 21.29 governs material site activity within the rural district of the Kenai Peninsula Borough.
3. On July 25, 2014 the applicant, Sean Cude, submitted to the Borough Planning Department a 

conditional land use permit application for KPB Tax Parcel Numbers 055-270-98, 055-270-50, 
055-270-51, and 055-270-52, which are located within the rural district.

4. KPB 21.29 provides that a conditional land use permit is required for material extraction that 
disturbs more than 2.5 cumulative acres.

5. The proposed cumulative disturbed area within the parcel is approximately 19.36 acres, including 
existing disturbed areas.

6. KPB 21.29.030(A) states the planning director may determine that certain contiguous parcels are 
eligible for a single permit.

7. The planning director has reviewed this application and has determined that these four parcels 
are not eligible for a single permit.

8. Tax Parcel Numbers 055-270-50, 055-270-51, and 055-270-52 are located within Diamond Willow 
Estates Subdivision Part – 10 which states, in part, “Wastewater disposal Soil conditions, water 
table levels, and soil slopes in this subdivision have been found suitable for conventional onsite 
wastewater treatment and disposal systems serving single family of [sic] duplex residences, and 
meeting the regulatory requirements of the Kenai Peninsula Borough.”

9. Tax Parcel Numbers 055-270-51 and 055-270-52 are configured as flag lots. The proposed 
excavation would not be compatible with the designed access for these lots.

10. A new plat that combines these four parcels into just one parcel would eliminate Tax Parcel 
Numbers 055-270-50, 055-270-51, and 055-270-52, thus eliminating the possibility of a buyer of 
these lots relying on the information on the plat.

11. A new plat that combines these four parcels into just one parcel would make the new parcel 
eligible for a conditional land use permit for a material site.

12. To meet material site standard 21.29.040(A1), the proposed activity must protect against aquifer 
disturbance by maintaining a 2-foot vertical separation from the seasonal high water table and by 
ensuring that no material extraction takes place within 100 horizontal feet of any existing water 
source.

13. An excavated test hole in the existing material site floor found groundwater at approximately 2 feet 
below the existing material site floor. 

14. The proposed excavation will be to the same elevation as the existing material site floor.
15. The site plan indicates that there are no known wells located within 100 feet of the proposed 

excavation area.
16. The site plan indicates that there are several wells located within 300 feet of the proposed 
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material site.
17. To meet material site standard 21.29.040(A2), the proposed activity must be conducted in a 

manner to protect against physical damage to adjacent properties by complying with the required 
permit conditions of KPB 21.29.050.

18. To meet material site standard 21.29.040(A3), the proposed activity must be conducted in a 
manner which minimizes the off-site movement of dust by complying with required permit 
condition KPB 21.29.050(10), Dust Control.

19. Ingress and egress at the material site will be Virginia Drive which is a Borough maintained road. 
20. To meet material site standard 21.29.040(A4), the proposed activity must be conducted in a 

manner which minimizes noise disturbance to other properties by complying with permit condition 
KPB 21.29.050(2), Buffer Zone; KPB 21.29.050(3), Processing; and KPB 21.29.050(11), Hours of 
Operation.

21. The applicant indicates that material processing will take place on the site. As indicated on the 
submitted site plan all processing will be located greater than 300 feet from the west, south, and 
east parcel boundaries and 100’ from the north boundary, which adjacent to a large vacant parcel.

22. To meet material site standard 21.29.040(A5), the proposed activity must be conducted in a 
manner which minimizes visual impacts by complying with the permit condition KPB 21.29.050(2), 
Buffer Zone. 

23. The submitted site plan and application indicates that a 6-foot berm, 6-foot fence, or a 50-foot 
vegetated buffer will be maintained on all boundaries.

24. The bonding requirement of KPB 21.29.050(12b) will apply to this material site if extraction in any 
one year exceeds 50,000 cubic yards of material.

25. A public hearing of the Planning Commission was held on August 25, 2014 and notice of the 
meeting was published, posted, and mailed in accordance with KPB 21.25.060 and KPB 21.11.

STAFF RECOMMENDATION
Staff recommends that the Planning Commission approve the requested waiver allowing material processing 
to take place up to 100 feet from the north property line. Staff further recommends that the Planning 
Commission approve the conditional land use permit with listed conditions and adopt the findings of fact,
subject to the following:

1. Filing of the PC Resolution in the appropriate recording district after the deadline to appeal the 
Planning Commission’s approval has expired (15 days from the date of the notice of decision) unless 
there are no parties with appeal rights and after the recording of a plat designating the area contained 
in these four parcels as just one parcel containing approximately 19.36 acres.

2. The Planning Department is responsible for filing the Planning Commission resolution.
3. The applicant will provide the recording fee for the resolution to the Planning Department.

THE LAND USE AND OPERATIONS ARE DESCRIBED AND SHALL BE CONDUCTED AS FOLLOWS:

A. An area currently known as KPB Tax Parcel Numbers 055-270-98, 055-270-50, 055-270-51, and 055-
270-52. The total disturbed area within this area is up to 19.36 acres.

B. Legal Description: Tract A2A, Diamond Willow Estates Subdivision Part 11 according to Plat 2012-93, 
Kenai Recording District, Third Judicial Court, State of Alaska; and Lots C, D, & E, Diamond Willow  
Estates Subdivision Part – 10 according to Plat 2008-135, Kenai Recording District, Third Judicial 
Court, State of Alaska.

C. The applicant, Sean Cude, proposes to: 1. Extract gravel from the subject parcel; 2. Reclaim the site
to a stable condition upon depletion of material.

PERMIT CONDITIONS
1. The permittee shall cause the boundaries of the subject parcel to be staked at sequentially visible 

intervals where parcel boundaries are within 300 feet of the excavation perimeter. 
2. The permittee shall place and maintain a 6-foot berm along the north property line adjacent to 

Virginia Drive, the west property line along Ciechanski Road, and along a portion of the south 
property line along Canvasback Avenue; place and maintain a 6-foot fence along the remainder of 
the south property line adjacent to Ravenwood Subdivision; and maintain a minimum of 50 feet of 
undisturbed, natural vegetation between the excavation perimeter and the east property line until 
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excavation takes place in that area, the vegetative buffer shall then be replaced with a 6-foot 
fence that shall be maintained.

3. The permittee shall maintain at least a 2:1 slope between the inner buffer zones and pit floor on all 
inactive site walls.  Material from the area designated for the 2:1 slope may be removed if 
suitable, stabilizing material is replaced within 30 days from the time of removal.

4. The permittee may not operate materials processing equipment within 300 feet of the west, south, 
or east parcel boundaries; or within 100 feet of the north boundary. Rock crushing equipment shall 
not be operated between 10:00 p.m. and 6:00 a.m.

5. The permittee shall not extract material within 100 horizontal feet of any water source existing 
prior to issuance of this permit.

6. The permittee shall maintain a 2-foot vertical separation from the seasonal high water table.
7. The permittee shall not dewater either by pumping, ditching or any other form of draining unless 

an exemption is granted by the planning commission.
8. The permittee shall ensure that fuel storage containers larger than 50 gallons shall be contained 

in impermeable berms and basins capable of retaining 110 percent of storage capacity to 
minimize the potential for uncontained spills or leaks. Fuel storage containers 50 gallons or 
smaller shall not be placed directly on the ground, but shall be stored on a stable impermeable 
surface.

9. The permittee shall conduct operations in a manner so as not to damage borough roads as 
required by KPB 14.40.175, and will be subject to the remedies set forth in KPB 14.40 for violation 
of this condition.

10. The permittee shall notify the planning department of any further subdivision or return to acreage 
of this parcel.  The planning director may issue a written exemption from the permit amendment 
requirement if it is determined that the subdivision is consistent with the use of the parcel as a 
material site and all original permit conditions can be met.

11. The permittee shall apply water or calcium chloride, as needed, on haul roads within the 
boundaries of the subject parcel.

12. The permittee shall reclaim the site as described in the reclamation plan for this parcel and as 
approved by the planning commission.  

13. The permittee is responsible for determining the need for any other municipal, state or federal 
permits and acquiring the same.  The permittee is responsible for complying with all other federal, 
state and local laws applicable to the material site operation, and abiding by related permits. 

14. This conditional land use permit is subject to annual review by the planning department to ensure 
compliance with the conditions of the permit.  In addition to the penalties provided by KPB 
21.25.090, the planning commission may revoke a permit issued pursuant to this chapter if the 
permittee fails to comply with the provisions of this chapter or the conditions of the permit.  The 
planning director shall provide at least 30 days written notice to the permittee of a revocation 
hearing before the planning commission.  

15. Once effective, this conditional land use permit is valid for five years.  A written request for permit 
extension must be made to the planning department at least 30 days prior to permit expiration, in 
accordance with KPB 21.29.070.  

NOTE: Any party of record may file an appeal of a decision of the Planning Commission to the Board 
of Adjustment in accordance with the requirements of the Kenai Peninsula Borough Code of 
Ordinances, Chapter 21.20.250.  A “party of record” is any person or government agency that provides 
oral or written testimony during the Planning Commission public hearing. Petition signers are not 
considered parties of record unless separate oral or written testimony is provided (KPB Code 
21.20.210.A.6b1).  An appeal must be filed with the Borough Clerk within 15 days of the notice of 
decision, using the proper forms, and be accompanied by the $300 filing and records preparation fee. 
(KPB Code 21.25.100)

END OF STAFF REPORT

Vice Chairman Martin opened the meeting for public comment.

1. Justin Evans, 47207 Lexington Ct
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Mr. Evans had already submitted comments regarding this conditional land use permit.  He also was 
representing Mr. Roger Koppes and read his written comments into the record.  Mr. Koppes address 
was PO Box 2739, Kenai.  His letter is as follows:

“Dear KPB Planning Commission:

It has come to my attention through a Borough notice that Mr. Sean Cude of SBC 2012
Irrevocable Trust has submitted a Conditional Land Use Permit Application for a material
site permit (gravel pit) in the vicinity of Virginia Drive, Diamond Willow Estates Subdivision
Part 11 Tr A2A, Diamond Willow Estates Part 10 Lot C, D & E. My wife and I are
residents of Diamond Willow Estates, located along Virginia Avenue and Gary Avenue. 
We are also concerned parents of four young children.

I am writing to express my opposition to the use of this abandoned gravel pit for further
site excavation. Mr. Cude and I had an informal discussion about his plans for the
property, shortly after he purchased the pit from Mercedes Gibbs. At that time he
informed me that he intended to "reclaim" the pit by filling it in. He indicated that his
intention was to establish a residence on the property and possibly create a personal use
air strip.

The abandoned pit that Mr. Cude owns is accessed via Virginia Dr., which is also the only
point of access for residents of Diamond Willow Estates Subdivision. Since residing in
this area, we have seen a constant stream of heavy truck traffic entering the
"reclamation" area. These trucks have dumped dirt, trees and man-made building
materials (including fiberglass and foam board insulation, plastic fencing, drywall, metal
pipes, etc.) into the pit area. Neighbors in the area, including myself, have recent photos 
of those materials.

I spoke to Mr. Cude by phone about the man-made materials entering the pit. He informed
me that he was concerned about that happening and I should call him when I see it. I
have called Mr. Cude two other occasions since, to inform him about material that should
have been destined only to a proper landfill. My calls have not been returned and those
materials continue to be pushed by bulldozers further into the pit property and covered
up.

Heavy truck traffic along Virginia has also been a continuous problem. During rainy
periods and during late winter break-up, the heavy trucks and excavation equipment along
Virginia have created impassable conditions for personal and emergency services
vehicles. That has created a safety risk to all as we have no other way to
exit/enter/evacuate or receive emergency services during those periods of severe road
damage. The borough has had to respond to these issues on at least two occasions that I
am aware of.

The road as it is today is simply not capable of handling the heavy truck traffic. Additional
heavy truck traffic promoted by an active pit will render this road useless.

In addition to the illegal dumping and roadway issues, my greatest concern is the
degradation of the personal water wells of all residents of this and surrounding
subdivisions. I have four young children between the ages of 6 and 12. As of now, our
well water appears potable. The dumping of the aforementioned man-made materials
laden with chemicals and non-natural substances into this pit - combined with further
excavation on this property-may exacerbate the ground water/aquifer risk, accelerating
the decline of potable water in the area. The safety of all local residents, but particularly
its little residents will be compromised.

Additionally, this pit is extraordinarily close to the Kenai River. That brings an entirely new
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set of environmental risks and concerns Borough citizens to the table should any ground
water contamination occur. I oppose approval of any further excavation of this area as it is
clear that there is no oversight for dumping on his property, nor is there a clear plan for
the sustainability of Virginia Drive. In review, my concerns are:

1. Ground water, well water, aquifer and Kenai River safety as it relates to current
and future man-made waste disposed in the pit.

2. Roadway access, maintenance and sustainability on a 'no outlet' road, due to
increased heavy vehicle traffic.

3. Emergency services and evacuation route blockage during periods of inclement
weather, precipitated by inevitable road degradation caused by heavy vehicle
traffic to/from an active pit.

4. The inevitable decline of property values of homes and the potential loss of
potable water in the area due to an active gravel pit.

5. Increased Borough cost of road maintenance/construction and the loss of revenue
in the form of property tax due to declining property values.

6. Increased Borough cost and liability should hazardous materials be introduced
into any portion of the water system.

I am asking the KPB Planning Department and the KPB Planning Commission to deny the
present application. If Mr. Cude wishes to continue his pursuit further, a legitimate and
public risk assessment should be conducted by Borough legal personnel, roads personnel,
emergency services personnel and environmental managers. This risk assessment
should be performed in a thorough, transparent and independent way.

Thank you for your time and attention to this matter. We are relying on you to make the
proper decision and say "no" to this application; for the future of all neighborhood children
and the good of the Borough.

Roger A. Koppes

Vice Chairman Martin asked if there were questions for Mr. Evans.  Hearing none the public hearing 
continued.

2. Travis Penrod via Video Call
Ms. Penrod stated that her husband was a Colonel in the United States Air Force and is currently out 
of State.  She asked permission from the Chairman to allow her husband to testify electronically.  

Vice Chairman Martin granted permission for Mr. Penrod to testify electronically.

Mr. Penrod started his testimony by telling what had been going on in the pit since Mr. Cude 
purchased the property in 2012.  Shortly after the purchase was made, he began digging large sums 
of gravel in the bottom of the pit using heavy equipment, dozers and excavators.  He took this large 
sum of gravel that was primarily dug out of the water aquifer at the bottom of the pit.  Mr. Cude stock 
piled it against the south side of the pit.  As soon as the excavating started taking place, Mr. Penrod 
called the Borough and explained that they wanted this stopped immediately.  He spoke with Max 
Best who told him that it was private property and there wasn’t anything to be done.  Mr. Best stated 
that he spoke with the property owner personally and that they would approve the development that 
the new owner was going to be doing.  

Shortly, thereafter, Sean Cude drove his truck into his driveway and they spoke personally.  Mr. Cude 
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told him that his sole purpose for digging up the gravel was to put in a private driveway along the
south border of the pit so that he could get back to his property on the river. He told him that he
was planning on building a million plus dollar house that would be a great asset to the neighborhood 
and that they would all approve.  He also privately confided in him that the reason the driveway had
to be so large was so that he could land his private Cessna 206 on the runway so he could park it 
at his house.  Mr. Penrod stated that he continued to dig and made an enormous pond in the aquifer 
in the bottom of the pit.  

The next summer when Mr. Cude said he was going to be building his house; instead he began to 
haul gravel out of the bottom of the pit that was piled up.  Mr. Penrod immediately called Max Best 
who told him that he allowed Mr. Cude to haul gravel out of the bottom of the pit.  Mr. Penrod 
commented that it was in direct violation and that he could not be digging and if he was going to do 
anything he needed to push that gravel back into the hole like he said.  

Mr. Penrod spoke with Mr. Cude on several occasions throughout the last few years.  Mr. Cude told 
him personally that he was planning on backfilling that pit as fast as he could because he doesn't
want that ugly eyesore in his neighborhood either because he was planning on living there as well.  If 
Mr. Cude is hauling gravel out then he was not backfilling it as he said he would do.  

Mr. Penrod stated that last year Mr. Cude also told him that he had bought property out on Longmere 
Lake and that he was going to put his airplane there so he wouldn’t need his property on Virginia Dr. 
as a runway anymore.  Mr. Cude stated that he wasn’t sure what he was going to be doing with that lot 
but Mr. Penrod felt he was sure but wasn’t willing to share it with him.

This summer (2014) a road was placed to the bottom of the pit and trucks began hauling
overburden (organic material) and dumping it into the aquifer.  On the permit, Mr. Cude stated that 
he filled the aquifer with clean gravel but he did not.  Mr. Penrod stated that he filled it with organics 
and nasty material and created a giant mud hole.  He felt that not only did he make the mud hole but 
he contaminated the water which is associated with all of their drinking water.  Instead of having two 
feet of clean gravel on top of the aquifer, Mr. Cude actually made a giant mud hole which is 
completely unacceptable and a direct violation of the permit that he was filing for at this time.  

Mr. Penrod stated that all these reasons were reasons that they need to pursue to get this permit not 
approved so that their neighborhood can get back to being a quiet place as it should be.

Vice Chairman Martin asked if there were questions for Mr. Penrod.

Commissioner Holsten thanked Mr. Penrod for his service.  She asked if the operator has been putting 
manmade materials in the pit since 2012.  Mr. Penrod replied that they have been hauling manmade materials 
into the pit to backfill the pit but it is hard to tell what was actually put into the pit. (Clerk’s note:  The speaker 
stepped away from the microphone to get a little closer to the commission so that he could hear what the commissioners 
were asking.  The clerk could not hear his answer nor did it get recorded on the recording.

A jar of muddy water was passed around to show the commission that there was no gravel in the mud.

There being no further comments or questions, the public hearing continued.

3. Crystal Penrod, 36860 Virginia Drive 
Ms. Penrod stated they also own 36770 Virginia Dr.  She presented additional photos of the site which 
were passed around for the commission to see. As the lovely water sample from their aquifer was 
being passed around, she challenged each of the commission to find clean gravel.  Ms. Penrod stated 
they have dealt with this problem for 15 years.  It was 15 years ago that an illegal gravel pit had dug
and removed over a million cubic yards of gravel.  

Ms. Penrod stated that they have lived at this location for 19 years and have been there for this whole 
material site thing.  They have a son in college who has a starter future home down the street from 
them and will live there when he is through with his engineering degree at UAA.  
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Ms. Penrod stated that this started out with Warren Finley and Max Best 15 years ago.  They have
fought this since then.  The current operator has continued to dig in the water aquifer, dumping 
pollutants and have continued to do the same thing as previous operators have done.  She felt that 
there has been zero enforcement by the Borough.  They have called, they have begged, they have 
pleaded and asked them to please do their job and please don’t make them lose their homes.  The 
digging and the gravel removal continues with the breech of their water, the aquifer and now the 
contaminants of the dumping materials.

Ms. Penrod stated that Mr. Cude purchased this property through a Title Company and as such was 
given a copy of the covenants of the neighborhood.  She stated that he is absolutely part of the 
subdivision because of the way it was subdivided. He has to become compliant with the covenants or 
the Homeowners Association will seek litigation.  Ms. Penrod stated the applicant was aware of the 
covenants prior to the sale and knew what he was getting into.  She stated the he knew they would 
not put up with having something this awful in the neighborhood again.  He knowingly was 
uncompliant and started digging a year ago and knew exactly what was going on when he dug in the 
pit and that they were not going to put up with it.  

Ms. Penrod stated this was never a permitted permit. The previous operator stopped the operations 
but not before a million cubic yards of gravel was taken out.  She stated they will fight this.  If this 
permit is approved then they will proceed with litigation.  The small amount of gravel of 50,000 cubic 
yards that Mr. Cude was proposing to be removed  was a small pittance in comparison to all of the 
homeowners having their property devalued, having their water ruined and having the roads 
deteriorating. They finally got their Borough road that was decent to drive on as shown in the 
submitted photos but now the first half of the road is almost impassible at times because it is so 
muddy, pitted and rotten from the operator’s trucks and traffic.

Ms. Penrod stated that the dumping of organic material into the well is just icing on the cake for them. 
She stated that due to the pit and the affects to the aquifer, they have purchase bottled water which 
has been delivered to them for the last 15 years. Her household of three goes through about eight 
bottles a month at $8 a piece so that was about $768 per year and approximately $11,520 over the 
course of the last 15 years.  

Ms. Penrod stated that they have to constantly be watching this and constantly taking the time to 
obtain evidence which is not their job.  They should be able to live in their neighborhood and not worry 
about someone coming in with rock crushers and big trucks.  She thanked the commission for their 
time and consideration and hoped they would look at the photos and sample water and gives them 
their neighborhood back.

Vice Chairman Martin asked if there were questions for Ms. Penrod.  

Mr. Venuti asked if she has had her water tested.  Ms. Penrod replied that they tested it between the 5-10
years ago which showed higher levels than normal of sulfates.  They stopped having it tested.  It was 
expensive to do that so they immediately switched to bottled water.  She stated they have to flush their water 
out if they were gone from their home for more than 24 hours.  Mr. Venuti asked when was the last time they 
had their water tested.  Ms. Penrod replied that it was about 5-6 years ago.

Commissioner Foster asked if she realized that the Borough doesn’t regulate covenants.  The Borough would 
do something if an ordinance was broken.  Ms. Penrod replied yes but if they looked into it then they could see 
that several ordinances have been broken. Commissioner Foster asked if the Diamond Willow Estes 
Homeowner’s Association covenants were created in 1975.  Ms. Penrod replied yes, she believed so.
Commissioner Foster asked if there was any gravel extraction at that time.  Ms. Penrod replied no, there were 
no permits were on the record with the Borough at that time.  The current gravel pit was a hayfield at that time. 
Commissioner Foster asked if legal action was taken by the Homeowners Association with the previous owner 
at the initial onset of this gravel pit.  Ms. Penrod replied they put their faith into the Borough 15 years ago.  
Eventually the Borough denied the permit and denied the appeal.  She stated that Mercedes Gibbs was the 
previous owner but has continued to do things.  Ms. Penrod stated they call and is told by Mr. Best that it is not 
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their property or business.  She stated it is their business but Ms. Gibbs is the wife of a homesteader so she 
has places there but Mr. Cude does not.

Commissioner Holsten asked if they or anyone else in the neighborhood have their water tested prior to the 
initial gravel pit going in.  Ms. Penrod replied yes, when they started building their home 20 years ago and 
were thrilled that they did not have to have any type of filter or any type of sand screen.  They had beautiful 
clean and drinkable water but that is no more.  It hasn’t been like that for 15 years.  

Commissioner Isham stated those sulfites tests are quite specific.  He asked if they were testing for sulfites 
when they first tested their water.  Ms. Penrod replied that her husband took their water in at the time and told 
them the situation and that they wanted to know what was going on and where they are at now.  They knew 
where they were at in the beginning and that they wanted to know where they were at each time the water 
tested.  She stated that at the time, they had a very young child and they were not willing to put that type of 
contaminate in him.  They were told that it was not quite to level where it was completely undrinkable.      

There being no further comments or questions, the public hearing continued.

4. Dennis Gease, 36710 Virginia Dr
Mr. Gease has lived at this location for 14 years.  He was approaching 80 years of age and his 
memory was waving a little bit.  It seemed like he has been here before with the same situation and 
the same pit.  Mr. Gease believed the previous permit was denied.  He asked the following four 
questions.  

1. Mr. Gease referred to the following statement.  “The applicant’s depth of excavation is up to 
20 feet below the natural existing grade. The application states that a test hole was 
excavated…”  He asked who suggests or devises where the applicable grade was. 

2. Mr. Gease referred to the following statement.  “The applicant anticipates a life span of 20 
years for the site and that the annual excavation quantity will be less than 50,000 cubic yards 
of material. The bonding requirement of KPB 21.29.050(12b) will apply to this material site if 
exaction in any one year exceeds 50,000 cubic yards of material.” He asked if the applicant 
was taking out less or more than 50,000 yards.  Also he asked what the bond was for and 
who bonds him.

3. Mr. Gease referred to the following statement. “The permittee shall conduct operations in a 
manner so as not to damage borough roads as required by KPB 14.40.175 and will be 
subject to remedies set forth in KPB 14.40 for violation of this condition.” He asked what the 
violations were and who enforces this law.  They have had these violations for the past 10 
years and have never seen any corrective action taken on the violations.

4. Mr. Gease stated that they saw what happened 10 years ago after the denial of the permit 
and operations continued with no action taken.  He asked what kind of enforcement the 
Borough does and what legal action can they do if the Borough doesn’t do it.  Mr. Gease 
noted that the applicant anticipates a life span of 20 years for this project however he 
understood that this permit would be valid for five years.  He asked if there would be a 
possibility of another hearing in five years if this permit was issued.  The applicant could take 
out 200,000 yards of gravel on 4.8 acres.  It seems awfully difficult for him to envision this.  
He could see it if he was starting over on 20 acres but he is on 4.8 acres where he wants to 
remove 50,000 cubic yards for 20 years.   

Mr. Gease respectfully asked that these questions be answered and that this permit be denied.  

Vice Chairman Martin asked if there were questions for Mr. Gease.  Hearing none the public hearing 
continued.

5. Tim Agosti, 36894 Virginia Dr.
Mr. Agosti stated that as a homeowner he was opposed to the material extraction permit because of 
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the effects it will have on the local aquifer, water well and the surrounding wells.  The homeowners in 
the area oppose an extraction permit by the previous landowner for the same reasons as well as 
other issues that occurred with the previous owner.

Mr. Agosti felt the current landowner has done a good faith effort in backfilling and grading the site 
however when they initially started the grading a great deal of gravel was moved and pushed up to 
create an airplane landing strip.  Some of the gravel used was from stockpiles from the previous 
owner however much of the gravel was taken from the bottom of the existing pit.  He stated it was 
new excavation which exposed the local aquifer. This exposed aquifer was later backfilled with 
overburden and organic material.

Mr. Agosti stated that the application also that the exposed groundwater were backfilled with clean 
gravel fill.  He stated that he, his wife and his neighbors have personally witnessed that the significant 
portion of that exposed aquifer was filled with organic overburden and not clean gravel.  There was a 
minor area recently where gravel was pushed into the exposed water aquifer which was also taken 
from the bottom of the pit.  

Mr. Agosti stated that there is a possibility with further excavation to the west and south and with 
typical heavy equipment that uses oil and diesel fuel that the local aquifer and groundwater may 
become contaminated.  He felt that these contaminates may or could leach into the Kenai River.  

Mr. Agosti stated that the residents of the area would also be impacted by the extraction equipment, 
noise and dust contaminates.  He asked that there be proposed action to minimize the effects of 
these items.

Finally, Mr. Agosti stated that Virginia Dr. would see the excessive use of truck hauling and ask that 
there be a requirement that the Borough grade and maintain it more frequently than normal.

Vice Chairman Martin asked if there were questions for Mr. Agosti.  

Mr. Venuti asked if he had his water tested lately.  Mr. Agosti replied no, he has not had his water tested lately. 
He stated they are using bottled water.  Mr. Venuti asked when the last time was that he had his water tested. 
Mr. Agosti replied that it has been several years.

There being no further comments or questions, the public hearing continued.

6. Barbara Roberts
Ms. Roberts is part of the Willowbrook North Homeowners Association.  She was notified just last 
week of the subject application so she did not have an opportunity to discuss this issue with the board 
of Willow Brook North Homeowners Assoc.  Ms. Roberts presented a source water assessment 
report that talks about the hydrologic susceptibility and vulnerability assessment for their subdivision.  
The total subdivision has 100 homes in it.  The map that she would like to pass around shows 
susceptibility area for their subdivision which zeros right into the subject gravel pit.  It is called “Source 
Water Assessment, A Hydrogeologic Susceptibility and Vulnerability Assessment for Willow Brook 
North Drinking Water System.” As a subdivision owner she requested this permit application not be 
approved.  

Vice Chairman Martin asked if there were questions for Ms. Roberts.

Commissioner Ruffner asked if the public water well had to be tested.  Ms. Roberts replied yes, it is tested on 
a regular basis.  She stated they do have water rights on this well.  Commissioner Ruffner stated that one 
proactive thing that can be done is to file for water rights through DNR.  Commissioner Ruffner asked if their 
public water system has always passed DEC requirements.  Ms. Roberts replied yes, they have good water at 
this time and would like to keep their good water.  The type of backfill that might be used in the gravel pit could 
affect their water, it doesn’t sound like the owners have used good backfill up to this point. 

There being no further comments or questions, the public hearing continued.
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7. Chris Wehr, 36680 Virginia Dr., Kenai
Mr. Wehr expressed concern with what was put into this gravel pit.  He has seen creosoted treated 
railroad ties, pressure treated lumber, macadam and tires.  Last year, he requested that the Borough 
come and check the site since he had seen big huge bags on the site that would be carried on the 
back of a semi with the big loops.  It had salt written on the side of them, 1,100 kilograms and if his 
math was right then it was over 2,200 pounds.  Mr. Wehr went and investigated what it was.  It 
appeared to be with concrete so he had no earthly idea of what was in the bags. It could have been 
concrete or half salt but he had no idea.  He requested the Borough to come to the site to check it out 
but unfortunately no one was available due to the vacancy of the position.  Over the weekend they 
bulldozed the bags to the bottom of the pit.  Yes, the Borough did come to the site later but it was too 
late. Other things he has seen go into the pit has been raw sewage that was pumped onto the ground, 
fish carcasses, and moose carcasses.  It isn’t necessarily the other businesses that are bringing 
material to be bull dozed in there but are the things that aren’t watched over the weekend or at night.  
There are people who are dumping things at night; it is a free for all in a lot of ways.  

Mr. Wehr also expressed the concern that this pit could affect the river. He lives directly on a bluff 
and the reason he bought the property is that it was cheap because they couldn’t’ get a mortgage on it 
figuring that it would be in the Kenai in 30 years.  They bought it considering it was a good buy.  

Mr. Wehr’s was also concerned were with heavy traffic, possible blasting, all the other equipment 
moving and the possibility of his bluff going down the river.  The applicant is asking for 20 years but 
he won’t be here in 20 years so for the future of their kids and grandkids he asked that the permit be 
denied.  He was available to answer questions.

Vice Chairman Martin asked if there were questions for Mr. Wehr.  Hearing none the public hearing continued.

8, Karen Bundy, 37523 Wanda Gail Dr. 
Ms. Bundy does not live on Virginia Dr. but passes there every day.  She has been a nurse for 40 
years so health concerns are her main concerns and really worries about the children.  There are so 
much that goes on in the world that they don’t know what the repercussions are for 20, 30 or 40 years. 
They can think of mesothelioma in the asbestos industry or silico which they don’t know at this point 
what was going to happen with the little children breathing it.  So when they are adults, 30 or 40 years 
from now and they have lived around a gravel pit they might find out what they got but now it was too 
late because they have an incurable disease.  

Ms. Bundy also expressed worry about the water supply because as she drives by the pit she had 
always thought the pit was a dump because of all the stuff that was dumped in there.  She stated that 
her husband told her it was fill that they were putting in the gravel pit.  This was what the 
neighborhood that has monitored the activity has been looking at.  

Originally, Ms. Bundy stated she wasn’t against the gravel pit but thought the 20 year was excessively 
a long time. The purchase price of a home in this area would be going down because of the gravel 
pit.  After listening to the neighborhood she has more concerns then when she wrote her letter.    She
pleaded with the commission that they think about the health of the community and of their children.  
Ms. Bundy asked that the commission think about denying this permit or at least thinking about it.

Ms. Bundy stated she doesn’t know the applicant but admires anyone who has a business in this 
political arena.  It is hard to have a business nowadays but if the applicant doesn’t live in the 
community then he is not directly affected.  She felt it was not fair for children and residents in a 
beautiful place like Alaska to have to deal with all of this.  

Vice Chairman Martin asked if there were questions for Ms. Bundy.  Hearing none the public hearing 
continued.

9. Darlene Liuska, 4676 Gadwell Ave
Ms. Liuska stated that her backyard backs up to the gravel pit.  When she moved to the area they 
were told that this gravel pit was an illegal inactive pit.  She now gets the notice that the new owner 
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wants to open the pit and not only take gravel out of it but also process it there.  

Ms. Liuska stated that she and her husband are concerned about what this might do to their water 
and of the constant noise that would be going on.  It was bad enough having the trucks going in and 
out dumping and banging all the time.  She wanted to go on record that she totally disapproves this 
action and asked that the permit be denied.

Vice Chairman Martin asked if there were questions for Ms. Liuska.  Hearing none the public hearing 
continued.

10. Sean Cude
Mr. Cude is the contractor and owner of the pit.  He has owned this property for two years and has 
been trying to take care of the problems and issues that were left on this property.  He has brought a 
lot of fill to help reclaim the property which was more than most contractors.  These problems stem 
back to a non-responsible operator.  He has a vested interest in the neighborhood since he owns a 
3.6 acre Kenai River lot.  

Mr. Cude pointed out that this parcel is not part of the subdivision and homeowners association.  He 
presented paperwork which states that Tract A is not part of the subdivision.  The covenants clearly 
states that Tract A is excluded according to the original plat.  Mr. Cude encouraged everyone to read 
the plat.  

Mr. Cude stated that there has already been approximately 14 acres that has removed under previous 
ownership which was operated without a conditional use permit or not meeting any of the 
requirements.  He assured the commission that he would comply with all conditions and that he 
wasn’t opposed to changing the access road by a different route rather than coming down Virginia Dr. 

Vice Chairman Martin asked if there were questions for Mr. Cude.

Commissioner Isham asked when he purchased the property.  Mr. Cude replied that he purchased the 
property in December 2012.  

Commissioner Carluccio asked what was being used for backfill.  Mr. Cude replied that most of the fill comes 
from Borough Maintenance projects coming from the local neighborhoods. The local contractors bring 
truckloads of organic material to the site.  Commissioner Carluccio asked if he had seen some of the pictures 
that show that there was other debris that has been dumped in the pit.  Mr. Cude replied yes, he has seen the 
pictures.  

Commissioner Carluccio asked if the groundwater that was coming up was part of the aquifer.  Mr. Cude 
deferred to Mr. McLane who is his engineer and can speak specifically to that.

Commissioner Holsten asked for his comments regarding the accusations of what was being dumped in the 
pit like creosote logs, big concrete pieces, pressurized treated lumber, tires, etc.  She felt those items did not 
quite strike the organic standard.  Mr. Cude encouraged her to come to the site and see what has been 
dumped into the pit.  He assured her that there are only trees and organic materials that have been dumped
into the pit.  There is a sign that clearly states that no dumping without permission.  Someone has to call them 
since there is no dumping of garbage, no refuse but trees and organic materials only.  Commissioner Holsten 
asked if there was only a sign to preclude someone from dumping their junk in the pit.  She asked if there was 
someone on site to manage access to the pit.  Mr. Cude replied that they have had no reason to fence it and 
have it manned by someone.    

Commissioner Foster stated that he said there was a lot of road maintenance debris being dumped in the pit 
yet there was a testifier who claimed there was asphalt road material being dumped in the pit.  Mr. Cude 
replied there was not supposed to be any asphalt material going in there but only organic materials.

Commissioner Ruffner asked what his plans were for crushing, shaking, and hours of operation.  Mr. Cude
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replied that he has no problem with having working hours of operation.  He stated there would be no crushing 
but will be screening the material.  Commissioner Ruffner asked what he thought was reasonable regarding 
hours of operation.  Mr. Cude replied that he proposed to have 8:00 a.m. to 5:00 p.m. as his hours of 
operation.  Commissioner Ruffner stated that it would be regular business hours.

Commissioner Holsten asked what he proposed for better access. Mr. Cude replied that there was the 
possibility of accessing the pit on Ciechanski Rd and Canvasback Ave and therefore avoiding Virginia Dr.

Commissioner Venuti asked if there was an employee onsite that monitors what was brought into the site.  Mr. 
Cude replied that he would have during the hours of operation if the site was permitted.  Commissioner Venuti 
understood that there was no one at this time onsite who was monitoring what was brought into the pit.  Mr. 
Cude replied that was correct.

Commissioner Holsten asked if someone notices if there was inappropriate stuff that was being bull dozed in 
the pit.  Mr. Cude replied that they are not going to push over contaminates. He encouraged the commission 
to come look at the site to see what has been dumped there. 

There being no further comments or questions, the public hearing continued.

11. Sam McLane, McLane Consulting, Inc, 38240 Kenai Spur Highway
Mr. McLane stated that they prepared the application for the applicant and personally dug the test 
hole.  He stated that he has lived here for a long time and driven by it.  The hole has been there a 
long time.   

Mr. McLane stated that he was down in the pit floor in early July. At that time it had a pretty gravelly 
floor and a large gravel bank on the south side. The aquifer was in gravel when he dug the test hole.   
One test hole was dug to see where the water table was located.  

Mr. McLane stated he was at the meeting to mainly answer questions.  One of the things he noticed 
over the years was that he thought his firm did the Virginia Dr. improvement design for the Borough 
Roads Service area. What they have seen on Virginia Dr. is that there is no berm which allows 
access to the pit.  He stated that with a permitted plan there will be a berm all around there so that the 
will only be one access point.  

Vice Chairman Martin asked if there were questions for Mr. McLane.  

Commissioner Carluccio asked if it was customary to drill only one test hole. Mr. McLane replied that the 
ordinance requirement was to determine depth to groundwater, aquifer.  Commissioner Carluccio asked what 
the depth was that he found the aquifer.  Mr. McLane replied that it was about 2 feet from the pit floor.  
Commissioner Carluccio asked for comments regarding the muddy hole that everyone was talking about.  She 
asked where it was in relationship to where the test hole was dug.  Mr. McLane replied that there wasn’t a 
muddy hole when he was there.  It had been recently graded, there was gravel on the bottom and there was 
some softer areas.  He wasn’t making a complete inspection of what was there and didn’t dig a hole near what 
was the reclaimed area.

Commissioner Holsten asked when the test hole was dug.  Mr. McLane replied that it was early July 2014.

Commissioner Venuti asked if he saw any debris other than gravel or good material.  Mr. McLane replied that 
he wasn’t really looking at that but he did notice that it was typical of what goes in old gravel pits.  Most of it 
was old top soil, silt, moss, and a few stumps and roots.  

Mr. Best asked if he was in the lowest portion of the pit floor when he dug the test hole.  Mr. McLane replied 
yes, it was pretty level within a foot or so.  Mr. Best asked what he did to advise his client to stay away from the
water table.  Mr. McLane stated that if this site was permitted then he would advise his client to install a 
monitor well because it wasn’t seasonal high when he was in the pit in July. 

There being no further comments or questions, the public hearing continued.
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12. Jeanette Maly, 36770 Virginia Dr.
Ms. Maly reminded the commission that this was never a legal gravel pit.  It wasn’t right to permit 
something that was never legal and asked that this be allowed to go back to the hay field that it used 
to be when they bought their property.  There are so many gravel pits around and anyone can go 
anywhere to get gravel where there are not people living.  She didn’t understand why they won’t 
enforce this. This was their life that they are dealing with; it is their homes.  Ms. Maly felt that Mr. 
Cude was not being truthful by the pictures and will not be truthful in the operations of the pit.

Vice Chairman Martin asked if there were questions for Ms. Maly. Hearing none the public hearing continued.

13. Kim Cox, 47204 Lexington Ct
Ms. Cox stated they bought their home brand new.  They have monitored activity of the pit practically 
every night as take a walk by there.  Their household well draws its water from the aquifer.  When the 
aquifer was interrupted they started noticing that there was rusty septic tanks and other unhealthy 
debris being used as fill in the pit.  She stated that the applicant asked the commission to take a look 
at the site but now the stuff that is on top is not rusty septic tanks.  The septic tanks are covered over 
in the pit.  She felt that this pit affects their water, their kids and grandkids.  

Vice Chairman Martin asked if there were questions for Ms. Cox.

Commissioner Foster asked if she noticed the rusty septic tanks after the applicant purchased the property.  
Ms. Cox replied yes, he had the pit for two years.  The site has been being reclaimed and filled but the thanks 
have not been removed.  

Hearing no further questions or comments, the public hearing continued.

14. Kelly Wolf, 34800 Kustatan
Mr. Wolf requested that the commission postpone action on this permit and do a field trip to go look at 
the site.  Today, he drove down Virginia Dr. which is a public road.  

Seeing and hearing no one else wishing to speak, Vice Chairman Martin closed the public comment period 
and opened discussion among the Commission.

MOTION: Commissioner Ruffner moved, seconded by Commissioner Isham to approve Resolution 2014-20
thereby approving the Conditional Land Use Permit for a material site.

Commissioner Isham stated that several of the testifiers claimed that this was an illegal pit and asked for 
comments regarding that from staff.  Mr. Best replied that back when the subdivision ordinance was first 
brought into the Code there was a process to do grandfathered pits which is now called prior existing.  There 
was a specific amount of time where someone had to come in and tell the Borough that they had a prior 
existing pit and then staff would check that out.  A letter was then issued by the Planning Director verifying and 
certifying that it was a prior existing.  He doesn’t recall, since he wasn’t the director at that time but there was 
an investigation done and the Code Enforcement Officer, John Mohorcich inspected the site and determined 
that the parcel qualified as a prior existing use.  That was put in the file and subsequently the Fire Training 
Center was built and they hauled gravel.  It was investigated that that particular time and only found that the 
determination from the Borough that it was a prior existing and no letter was issued.  Mr. Best stated that staff 
contacted the owner and the pit operator at that time but neither one of them could produce the letter from the 
Borough and neither could they find it in the reading file.  He also stated that it was determined at that time to 
stop the activities as a pit.  At that time and after further investigation, it was determined to be an illegal pit and 
was ordered to stop activities. There was a pile of gravel that had been processed and ready to go which was 
allowed to be taken out of the pit.   Permission was granted that they could take that pile of gravel but not dig 
anymore.

Commissioner Venuti stated that back in 2004, there were allegations that the pit was backfilled with garbage 
and there was an oil spill.  He asked if anyone had gone to the site to see if that was accurate.  Mr. Best 
replied that the allegations were made but thought they were transferred over to DEC because they were the 

E3-125
267



KENAI PENINSULA BOROUGH PLANNING COMMISSION AUGUST 25, 2014 MEETING MINUTES PAGE 26

ones who regulate that type of activity.  He stated that the type of fill and the types of contamination that were 
brought about were not within the Borough’s purview or authority to do anything about.  It was not a permitted 
pit so he believed those allegations were transferred over to DEC.  He did not know what the outcome was at 
that time.

Commissioner Lockwood asked for clarification of what the Borough’s enforcement capabilities are, if any.  
Mr. Best replied that their enforcement has changed.  In 2011-2012, a new Code Enforcement, KPB 21.50 
was adopted.  Now there is a complaint process and a fine schedule that is enforceable.  He felt that the prior 
KPB 21.50 was not very effective but now there is a process.  They had to pretty much catch them doing what 
they were doing.  Every time they asked an operator to stop, they stopped.  

Mr. Best stated there were those accusations in 2004 where there was an operator who operated for quite 
some time and was fined for his activities within the pit.    He wasn’t sure the operator ever paid the fines since 
he had gone out of business.  There is now a process that is a little more user friendly.  The Code 
Enforcement Officer is sent out to the site to take pictures, investigate, dig holes or do whatever needs to be 
done.  There is now a $300 per day fine for violating permit conditions or operating a pit without a permit.

Commissioner Lockwood pointed out that they are not the Planning & Zoning Commission and they don’t have 
authorization through the Borough Assembly to have zoning because the people have never voted for it.  If 
they want to take more control in situations like this then the Borough needs to have a Planning & Zoning 
Ordinance.  

Commissioner Foster stated that it appeared that there have been violations within the last two years of taking 
gravel out and putting fill that should not be put in there.  He asked if there have been any investigations by the 
Planning Department to check this out.  Mr. Best replied that they have followed up with all the phone calls in 
the past several years.   Ms. Cady used to investigate all calls and now Mr. Wall fills that capacity.  What was 
reported to him was that the activities had ceased or they weren’t taking gravel off site, they were building an
airstrip, they were taking out of the existing pile that they had permission.  

Commissioner Foster asked who was liable for the offense of the alleged improper fill going in an unpermitted 
pit. He also asked who would be responsible for getting rid of the improper fill. Mr. Best replied that type of 
activity is not regulated by the Borough.  The fill of whatever is a DEC issue.  They don’t deal with fill according 
to the Material Site Excavation Ordinance but is the excavation of material.  He stated those allegations need 
to be taken to DEC and testing needs to be done to determine if there are contaminates in the pit.  
Responsibility would probably be with the original and current owner but wasn’t sure about that since he was 
not an attorney and wasn’t sure how they process those types of things.

Commissioner Holsten asked how the bond works if it goes below 50,000 cubic yards a year.  Mr. Best replied 
that the bonding requirements are through the Statewide Bonding pool through the State of Alaska. If 
someone excavates more than 50,000 cubic yards then they need to go to the State of Alaska through the 
Division of Mining, Land and Water and obtain a bond to excavate more than 50,000 cubic yards.  Under that 
amount someone is exempt from the requirement of bonding and an annual mining letter is filed that says that 
they are going to do less than 50,000 cubic yards.   

Commissioner Holsten asked about who would determine the damage of the road.  Mr. Best replied that it 
would be inspected and handled through the Roads Service Area.   They would probably investigate it to 
determine that the truck traffic had damaged the road.

Commissioner Isham referred to page 36 of the packet which was a material site reclamation plan.  It states 
that “the material shall be reasonably free from roots, clods, sticks and branches greater than 3 inches.”  He 
asked if the Borough would be responsible for what goes into the pit if this permit is issued.  Mr. Best replied 
that particular standard was done for the overburden and top soil that goes over the top.  Commissioner Isham 
asked if that was something the Borough would regulate.  Mr. Best replied yes, that was correct.  

Commissioner Carluccio asked for clarification that it appeared that an operator can put anything in the hole 
when reclaiming it and cover it up but the Borough is only concerned about the top couple of inches.  Mr. Best 
replied yes, that was correct because they could leave it as a hole and top soil it and seed it.  He stated the 
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Borough does not regulate the backfill.  Commissioner Carluccio understood that the Borough’s doesn’t 
regulate it or require it.  Mr. Best replied that was correct.  Commissioner Carluccio wondered why someone 
would fill it.  Mr. Best replied that it was because holes are unsightly and a hay field is much nicer.  
Commissioner Carluccio stated that it also seemed they may have punctured the aquifer and were trying to fill 
it up.  

Commissioner Ruffner thought that Mr. Gease’s questions have been answered except for who does the site 
inspections.  Mr. Best replied that there are annual site inspections.  If they felt that they are close to the water 
table then they will dig holes with a shovel in the bottom of the floor and monitor it to see if there was water.    
Commissioner Ruffner asked if it was a $300 a day violation if they were less than two feet from the seasonal 
high water table or it flooded the pit.  Mr. Best replied that if they found that then they would tell the operator to 
refill it. There was an operator in Anchor Point who exposed the water table and they made him put in clean fill 
and cover it back up and reclaim it with good clean fill.  He stated they would make them fill it back up and stay 
out of it. They have only fined one person in the past.  Typically, the operators comply and put the material 
back.  

Commissioner Ruffner asked for clarification regarding the berming and fence aspect of this pit.  One of the 
big concerns he heard was that there was no control over the pit.  Mr. Wall replied that once the permit is 
approved and issued, the applicant will be required to place a six foot berm along Virginia Dr., Ciechanski Rd. 
and along Canvasback Ave.  The operator would also need to put a six foot fence along the south property line
where it abuts up against Ravenwood Subdivision.  A six foot fence would be required to be installed along the 
east property line which would abut up against Mrs. Gibbs and the other applicant’s property once he removes 
vegetation beyond the fifty foot buffer.  

Commissioner Ruffner asked if it would be safe to assume then that if the conditional land use permit was 
approved that in relatively short order they wouldn’t be able to see what was going on in the pit with the six foot 
berms.  Mr. Wall replied that was correct.  Those berms and the fencing would greatly reduce unauthorized 
access to the pit.  He stated that access would be limited to the ingress / egress of the pit.  Commissioner 
Ruffner asked if there was only going to be one access.  Mr. Wall replied that currently he was proposing the 
existing access which is Virginia Dr.  He stated the applicant did propose an alternative access during his 
testimony if the commission desired that.

Commissioner Foster asked what the fence material was.  Mr. Wall replied that the applicant did not specify 
the material.  The ordinance states that it needs to be sufficient in height and obscurity to provide buffering.  
Then Commissioner Foster said that it wouldn’t be chain link.  Mr. Wall replied yes, it would not be chain link.  
He stated that the ordinance states, “The vegetation fence should be of sufficient height and density to provide 
visual and noise screening of the proposed use as deemed appropriate by the Planning Commission or 
Planning Director.” The Planning Commission would have the ability to specify the type of material.

Commissioner Carluccio asked if it was only going to be a berm along Virginia Dr.  Mr. Wall replied yes, that 
was what was being proposed.  Commissioner Carluccio asked how wide and how close to the road was the 6 
foot high berm going to be.  Mr. Wall replied that they require a 2:1 slope and could go right up to the property 
line.  The 2:1 slope would be 24 feet in width if someone was six feet tall.  Commissioner Carluccio asked 
what would prevent ATV’s, etc. from coming over the berm and playing around in the pit if it was unfenced and 
not in operation.  Mr. Wall believed that a berm would not prevent that until it was vegetated with something 
that would prevent that.  Commissioner Carluccio asked why he was not recommending a fence.  Mr. Wall 
was proposing what the applicant had proposed however the Planning Commission could certainly require a 
fence along that property line.

Vice Chairman Martin asked what the guidelines were for granting the permit with four separate parcels.  Mr. 
Wall replied that there are four parcels, Tract A2A, Lots C, D, and E.  Lots C, D, and E appear to be 
configured as residential lots.  The ordinance state that multiple parcels can be considered at one parcel if it 
was determined that it was appropriate.  In this case, it was determined that it was not appropriate.  He stated 
that one of the conditions of approval requires that this property be replatted into one parcel.  

Mr. Venuti asked if the six foot berm and fence will need to be place before operations can proceed.  Mr. Best 
replied yes, that was correct. 
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Commissioner Foster stated that he has always been concerned about the role of the City or the Borough with 
covenants.  The applicant stated that these parcels are not part of the covenants however it was clear that 
Lots C, D and E are part of the covenants which is where all the gravel was going to come from.  There is the 
concern that there will be litigation if this is approved.  He asked where the Borough would want to be in this 
situation knowingly be granting not only the subdivision of putting these lots together but also with the permit in 
this kind of situation. He asked staff if they have ever been in this type of situation before.  Mr. Best replied no, 
as far as covenants they try to stay out of that arena.  Commissioner Holsten asked what he meant by staying 
out of the arena.  She asked if they try not to approve things are in violation or contrary to the covenants.  Mr. 
Best replied that was something the neighborhood would have to settle on their own.  He didn’t think it played 
into the applicable standards that they apply to extract material.  One of the standards that they try to uphold is 
not whether it was against the covenants.   They try to look at it from the perspective of the six standards that 
they have set and have they met them.

Commissioner Foster stated this property is not within the City but this is a subdivision where there are 
sufficient owners that apparently opposed to it.  He asked if a Local Option Zoning could occur if the 
subdivision applied for it.  Mr. Best replied yes, that was correct.  They could have applied by having 12 
contiguous lots and could have included those three lots.  The three quarters of the property that are within the 
Local Option Zone informed would have to adhere to that.  A property owner can be brought in even when they 
don’t want to be when there are three quarters of the people that are interested in keeping it that way.  The 
reason he says the three lots was because the average of the 12 or more lots have to fall within 50% of that 
average either above or below.  They have to be similar in size.  He stated had the landowners applied for this 
earlier then they could have tied up those three lots in a local option zone that the Borough would have 
administered through zoning.

Commissioner Carluccio asked for clarification regarding the denial of this permit in the past.  Mr. Best replied
that he wasn’t totally involved in it at that time but knows that information was in the packet.  The operator 
wasn’t operating properly so the commission denied the permit application.  Commissioner Carluccio asked if 
it was denied because he was operating before the permits were issued.  Mr. Best replied, yes that was 
correct.

Commissioner Isham asked if it was fair to say that the permit was never regulated in the past other than 
leasing and abusing the land which was done by Jason Foster.  He asked if it hadn’t been regulated and if this 
was approved then it would be regulated.  Mr. Best replied yes, that was correct.

Commissioner Ruffner stated that the application was for 4-5 acres for extraction but the berm would go 
around the red striped area as shown on the aerial photo.  Mr. Best replied yes, that was his understanding 
from the site plan that was administered by McLane for Mr. Cude that the berm would go entirely around the 
parcel and along the fenced area.  Commissioner Ruffner acknowledged that the applicant was nodding his 
head in agreement.  He stated there are certain voluntary permit conditions that the applicant has to agree to 
and then there are a couple of things that the Commission can purview and add stipulations to the permit.  He 
asked if the berm and fence were in the domain of the commission.  Mr. Best replied that was correct. 

Commissioner Ruffner asked if the applicant could come back and address the commission.

Commissioner Ruffner stated that there is a big open pit where stuff has been going in and out.   One of things 
he sees with the berm is that ATV’s could go over them pretty easy.  Mr. Cude stated that ATV’s could go over 
them right now.  He wasn’t sure how much it would cost to build a fence and asked if there was the possibility 
of adding a fence along Virginia Dr. and Ciechanski Rd.  Mr. Cude replied that anything was doable.  
Commissioner Ruffner understood that it has to do with money.  Mr. Cude replied that was correct.  The least 
expensive would be to berm it up with only limited access through one or two gates.  He felt the site could be
monitored.  Even with a fence, ATV’s can still find a way to access the pit if they want to. The berm will look 
nicer once it is vegetated.  Mr. Cude presented a plat map that actually shows that those three lots are not part 
of the covenants.  Commissioner Ruffner asked if his first order of business, prior to digging gravel was to 
install berms and fence.  Mr. Cude replied that it was a permit requirement that they can extract anything out 
of there until the berm and all the requirements are met.

E3-128
270



KENAI PENINSULA BOROUGH PLANNING COMMISSION AUGUST 25, 2014 MEETING MINUTES PAGE 29

Vice Chairman Martin asked if there were further questions for Mr. Cude.  Hearing none deliberation among 
the commission continued.

Commissioner Carluccio asked what type of vegetation would go on the berm.  Mr. Best replied that typically it 
would be grass, a few birch, a little spruce and then 10-15 years those grow up.  It takes time but first it starts 
with grass and fireweed. 

Commissioner Foster asked if anyone was interested in taking Mr. Wolf’s or the applicant’s suggestion of 
postponing and people going on personal field trips of checking it out.

Vice Chairman Martin replied that he has seen the site.  Commissioner Isham also responded that he has 
seen the site.  

Commissioner Holsten stated that she wouldn’t know what they were looking at underneath what was on top 
of the pit now.  

Commissioner Carluccio stated that she would be willing to go look at it.

Commissioner Collins stated that she has been past this site several times.

There being no further comments or questions, Vice Chairman Martin called for a roll call vote.

VOTE:  The motion failed by majority consent.

BRYSON
ABSENT

CARLUCCIO
NO

COLLINS
YES

ECKLUND
ABSENT

FOSTER
NO

HOLSTEN
NO

ISHAM
YES

LOCKWOOD
NO

MARTIN
YES

RUFFNER
YES

TAURIAINEN
ABSENT

VENUTI
NO

WHITNEY
ABSENT

4 YES
5 NO
2 ABSENT

Crystal Penrod
Ms. Penrod asked for additional time for clarification.  She stated that the Covenants state that as soon as 
someone subdivides property then the exemption is gone.  That means that Mr. Cude’s property is under the 
regulations of the covenants.  Also, she stated that Mr. Best was the Planning Director when everything 
happened that was shown in the notebook.

Mr. Best read the appeal process.

NOTE: Any party of record may file an appeal of a decision of the Planning 
Commission to the Board of Adjustment in accordance with the requirements of the 
Kenai Peninsula Borough Code of Ordinances, Chapter 21.20.250.  A “party of record” 
is any person or government agency that provides oral or written testimony during the 
Planning Commission public hearing. Petition signers are not considered parties of 
record unless separate oral or written testimony is provided (KPB Code 
21.20.210.A.6b1).  An appeal must be filed with the Borough Clerk within 15 days of the 
notice of decision, using the proper forms, and be accompanied by the $300 filing and 
records preparation fee. (KPB Code 21.25.100)

Ms. Hartley stated that Findings of Fact in support of denial needed to be cited.

Commissioner Holsten suggested the two following findings in support of denial.

9. Tax Parcel Numbers 055-270-51 and 055-270-52 are configured as flag lots. The proposed 
excavation would not be compatible with the designed access for these lots.

16. The site plan indicates that there are several wells located within 300 feet of the proposed material 
site.
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Vice Chairman Martin called a 10 minute recent at 9:30 p.m.  Vice Chairman Martin reconvened the meeting 
at 9:41 p.m.

Commissioner Venuti suggested the following findings of fact in support of denial.

9. Tax Parcel Numbers 055-270-51 and 055-270-52 are configured as flag lots. The proposed 
excavation would not be compatible with the designed access for these lots.

16. The site plan indicates that there are several wells located within 300 feet of the proposed material 
site.

26. The water assessment that was put together by the Alaska State Department of Environmental 
Conservation which shows the potential degradation of local water supply.

27. The condition of the road impacts from this operation would be detrimental to the Borough interests 
and public safety.

MOTION: Commissioner Foster moved, seconded by Carluccio to cite the following findings of fact in support 
of the denial of Resolution 2014-20

1. Tax Parcel Numbers 055-270-51 and 055-270-52 are configured as flag lots. The proposed 
excavation would not be compatible with the designed access for these lots.

2. The site plan indicates that there are several wells located within 300 feet of the proposed material 
site.

3. The water assessment that was put together by the Alaska State Department of Environmental 
Conservation which shows the potential degradation of local water supply.

4. The condition of the road impacts from this operation would be detrimental to the Borough interests 
and public safety.

VOTE: The motion passed by unanimous consent.

BRYSON
ABSENT

CARLUCCIO
YES

COLLINS
YES

ECKLUND
ABSENT

FOSTER
YES

HOLSTEN
YES

ISHAM
YES

LOCKWOOD
YES

MARTIN
YES

RUFFNER
YES

TAURIAINEN
ABSENT

VENUTI
YES

WHITNEY
ABSENT

9 YES
4 ABSENT

AGENDA ITEM G. ANADROMOUS WATERS HABITAT PROTECTION (KPB 21.18) - None

AGENDA ITEM H. VACATIONS NOT REQUIRING A PUBLIC HEARING - None

AGENDA ITEM I. SPECIAL CONSIDERATIONS- None

AGENDA ITEM J. SUBDIVISION PLAT PUBLIC HEARINGS

Chairman Pro Tem Ruffner reported that the Plat Committee reviewed and conditionally approved 7
preliminary plats and postponed 5 preliminary plats. The 5 postponed plats are complicated and have to do 
with the Bureau of Indian Affairs.

AGENDA ITEM K. OTHER/NEW BUSINESS

AGENDA ITEM L. ASSEMBLY COMMENTS - None

AGENDA ITEM M. LEGAL REPRESENTATIVE COMMENTS - None

AGENDA ITEM N. DIRECTOR'S COMMENTS

Mr. Best had no comments since he missed the last meeting but he did manage to get his oldest son married 
and out of the house.  

Vice Chairman Martin asked if there were questions for Mr. Best.  Hearing none the meeting continued.
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AGENDA ITEM O. COMMISSIONER COMMENTS

Commissioner Ruffner stated he attended the K-Beach area flooding meeting.  It was an informative meeting 
to talk about the flooding issues and how it relates to their roll particularly in the platting arena.  One of the few 
things that the Borough responsibilities are with wetlands and flooding is to mark those on the plats.  He felt 
that was one of the things they should all be watching out for.  

Commissioner Lockwood stated he missed the last meeting because he was in Minneapolis visiting his one 
year old granddaughter.

Commissioner Holsten asked for excused absences from the next three meetings.  (September 8, 22 and 
October 13).  She encouraged the commission when they are in Cooper Landing for the next meeting to go 
look at the gun range and think about the location in the middle of their town.  They have been working on 
relocating it.  The Borough has been excellent in trying to help get that moved. It looks hopeful if the municipal 
land selections get approved 

Commissioner Carluccio stated she really misses having Mari Anne Gross on the Commission and the 
counsel she gave.

Commissioner Foster stated that they don’t have too many options when they look at the material site 
ordinance.  One of the situations was that there weren’t anyone from the public in attendance when this came 
up for rewrite.  It was only the operators who came and gave their opinions.  Unfortunately, they only see the 
public when there is a material site that meets all the requirements.  He suggested that the landowners check 
into a Local Option Zone for their neighborhood.  It is the best thing going for subdivisions that want to 
preserve and get some zoning in the Borough.  The Borough will support the Local Option Zone but it may be 
too late for the situation that was on tonight’s agenda.

Ms. Hartley reminded the commission that the next meeting of September 8 will be held in Cooper Landing at 
the Cooper Landing Community Hall.

Commissioner Foster asked for an excused absence from the next meeting of September 8.

AGENDA ITEM P. PENDING ITEMS FOR FUTURE ACTION

AGENDA ITEM Q. ADJOURNMENT

MOTION: Commissioner Foster moved, seconded by Commissioner Carluccio to adjourn the meeting at 9:48
p.m. Seeing and hearing no discussion or objection, the motion passed by unanimous consent.

_______________________________________
Patti Hartley
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DESK PACKET 
(MATERIALS SUBMITTED AFTER MEETING PACKET PUBLICATION) 

3. Conditional Land Use Permit Modification; MS2015-005
Applicant: Sean Cude
Request: Modification to PC Resolution 2014-20 to allow
excavation into the water table and for temporary localized
dewatering.
Location: 36498 Virginia Drive, Kalifornsky Area

313



From: Theresa Franklin
To: Raidmae, Ryan
Cc: Theresa Franklin
Subject: <EXTERNAL-SENDER>Diamond Willow Estates Sub Part 13 Tract 13
Date: Monday, November 11, 2024 6:16:28 PM

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

To the Kenai Peninsula Borough Planning Commission,

                  We are writing this letter regarding the proposed project request for 36498 Virginia
Drive Kenai AK. The application states that it is requesting a modification to PC2014-20 to
allow excavation in the water table and for temporary localized dewatering.  We live in this
neighborhood and are very concerned how this would impact us directly.  We believe that
excavation into the water table will affect our well water, which is our only source of water for
our home.  Virginia Drive is the only road that gives us access to our neighborhood, and with
the type of equipment that would be used for this project there is a high possibility that our
road can be blocked for a long period of time and it would be difficult to keep maintained.  We
also have a concern on how this would impact the Kenai River which is in the vicinity of this
proposed project.  We don't see any positive reason why this project should move forward. 

                 We hope that you will consider the negative impact this would have on our
neighborhood, our well water, our road and the Kenai River.  We are strongly opposed to this
project and we hope that you will vote no on this proposal.  

Thank you for your consideration,

Daniel & Theresa Franklin
P O Box 2848 
Soldotna, AK 99669
Physical Address: 46731 Gary Ave, Kenai
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From: Aurora Gibbs
To: Raidmae, Ryan
Subject: <EXTERNAL-SENDER>Parcel #05527001
Date: Thursday, November 14, 2024 5:14:46 PM

________________________________
CAUTION: This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know the content
is safe and were expecting the communication.
________________________________

Good evening,

This email needs to be addressed to the Kenai Peninsula Borough Planning Commission and is in reference to parcel
#05527001, the Gibbs Homestead, 36498 Virginia Drive.

My name is Aurora A. Gibbs and I am the daughter of James E. Gibbs.  I was born in 1979 in Soldotna, Alaska to
James and Patricia Ellery Gibbs and have spent part of my life living on our family's homestead, going to school in
the community, and being homeschooled while my Grandfather, William Gibbs, was alive and owned the property
in question.  I have an interest in the property as a direct descendant of William and Virginia Gibbs and James E.
Gibbs.  My Grandparents, William and Virginia, homesteaded with their four children, James, Janice, Joyce, and
Gary Gibbs.  They all have direct descendants.  My Grandfather, William Gibbs's death on June 20, 2001 in the
Philippines was not recorded by the Philippine Government.  Around six years later the U.S. Embassy in Manila,
Philippines issued to my Father, James E. Gibbs, as next of kin, a legal document recording his Father's death.

No one has consulted or asked permission from anyone of my family members regarding this conditional land use
application to develop a material site on our family's homestead.  I do not believe it's in our family's best interests.

Please take this into account as you deliberate on the merits of this conditional land use application for my family's
homestead.  Should you have any questions or concerns I may be reached either by this email address or by the
landline below.

Thank you,
Aurora A. Gibbs
(302) 423-5763

Sent from my iPhone
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From: Crystal Penrod
To: Raidmae, Ryan
Cc: Kenai River Center; Travis Penrod
Subject: <EXTERNAL-SENDER>Fwd: PWSID AK2249434, Source Water-Gravel Pit Impacts Public Inquiry
Date: Friday, November 15, 2024 12:00:44 PM
Attachments: image001.png

image002.png
Gravel Pit Inquiry Proximity Map.pdf
1998 Well Log Well #1 WELTS ID 24495.pdf
2008 Well Log Well #3 WELTS ID 33103.pdf
dec-eh-dw-recommendations-for-general-project-activities-near-a-pws-source.pdf
gravel-rock-extraction-bmp-manual.pdf

CAUTION: This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know the
content is safe and were expecting the communication.

Please add this information to our submission for the meeting this Monday the 18th. Thank you!
Crystal Penrod

---------- Forwarded message ----------
From: Needs, Ian J (DEC) <ian.needs@alaska.gov>
Date: Monday, September 9, 2024
Subject: PWSID AK2249434, Source Water-Gravel Pit Impacts Public Inquiry
To: Crystal Penrod <diamondwillowhomeowners@gmail.com>
Cc: "Christian, Cindy L (DEC)" <cindy.christian@alaska.gov>, "Miller, Christopher C (DEC)"
<chris.miller@alaska.gov>, "Hicks, Nahoni N W (DEC)" <nahoni.hicks@alaska.gov>

Hello Mr. Penrod,

 

Upon looking into the hydrologic and geologic conditions in the area, I have the following feedback to provide
about the risks to PWSID AK2249434, Willowbrook North:

The two wells that serve as the source for PWSID AK2249434, wells 1 and 3 (shown in the attached
proximity map), have depths of 149 feet and 150 feet respectively. Well 1 is screened from 144-149 feet
below ground surface (bgs), and Well 3 is screened from 145-150 feet bgs.
Both well logs include soil descriptions and intervals from drilling. Both wells are considered to be screened
in a “confined aquifer”, due to the various clay layers overlying the screened interval noted in the well log.
Even though the aquifer in the immediate vicinity of the well is confined, that doesn't mean that the
proposed project does not present a risk to the drinking water source for PWSID AK2249434. The proposed
project occurs within the “Zone B” Drinking Water Protection Area (DWPA) for this PWS, inferring that
there is the potential for a 2 year travel time for water at the site to reach the PWS source.
Aquifers in alluvial floodplains, such as this,  are often made up of discontinuous confining layers and
aquifers due to the migration and meandering of the river over geologic time. Aquifers in this setting are
often relic “paleo-channels” of the river that have a much higher hydraulic conductivity, and may be
impacted by the entrance of pollutants far away. The image below depicts this setting.
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Project Location


AK2249434
WL003


PWSID AK2249434, Willowbrook North, Gravel Pit Inquiry 9/9/2024


State of Alaska Department of Environmental Conservation - Environmental
Health - Drinking Water Program, Kenai Peninsula Borough, State of Alaska,


SDWIS Drinking Water Facilities - Public


Community Water System (C)


Zone A (GW-Several Months Time of Travel or SW 1000 ft buffer)


Zone B (GW-2 Yr Time of Travel or SW-1 mile buffer)
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Department of Environmental 


Conservation 
 


DIVISION OF ENVIRONMENTAL HEALTH 
Drinking Water Program 


 
555 Cordova Street 


Anchorage, Alaska, 99501 
Main: 907.269.7656 


Toll free: 866.756.9656 
Fax: 907.269.7650 


July 14, 2022 
 
Recommendations for general project activities associated with, or near, a 
public water system source 
 
The following recommendations are intended to address potential impacts of projects, to be 
permitted or otherwise, in which planned activities are associated with, or near, a public water 
system (PWS) source (e.g., water well, spring, surface water intake, etc.). The key aspects of 
these recommendations are to identify nearby PWS sources, establish appropriate points of 
contact for the applicant and PWS, and implement best management practices. 
 
Authority:  
18 AAC 80.015. Well protection, source water protection, and well decommissioning.  


a) A person may not 
(1) cause pollution or contamination to enter a public water system; or 
(2) create or maintain a condition that has a significant potential to cause or allow the 


pollution or contamination of a public water system. 
 
Recommendations: 


1) Identify on a legible map if any part of the project is within a Drinking Water Protection 
Area (DWPA) for a PWS source. DWPAs can be found using the interactive web map 
application, “Alaska DEC Drinking Water Protection Areas”, located at 
https://dec.alaska.gov/das/GIS/apps.htm. Links to basic instructions for using this web map 
can be found on the map description page. If you experience problems accessing the map, 
please contact the Drinking Water Source Protection group at (907) 269-7549, or 
chris.miller@alaska.gov.  


2) Where the project/permit intersects a DWPA, notify the associated PWS contact and provide 
the following: 
 
a) A brief description of the project location and associated activities; and  
 
b) Project contact information. 
 
PWS contact information can be obtained using the hyperlink from within the pop-up 
information for each PWS source in the web map, or directly by using the online application 
called “Drinking Water Watch”, found at https://dec.alaska.gov/DWW/. 


3) Within the identified DWPA, control stormwater and wastewater discharge such that it is 
directed away from the PWS. 



https://dec.alaska.gov/eh.aspx

https://dec.alaska.gov/eh.aspx

https://dec.alaska.gov/eh.aspx

https://dec.alaska.gov/eh/dw.aspx

https://dec.alaska.gov/eh/dw/regulations/

https://dec.alaska.gov/das/GIS/apps.htm

mailto:chris.miller@alaska.gov

https://dec.alaska.gov/DWW/
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4) Within the identified DWPA, restrict project/permit activities that could significantly and/or 
permanently change the natural surface water or groundwater levels of the water sources 
immediately contributing to the PWS. 


5) Within the identified DWPA, implement voluntary best management practices suited to your 
project where equipment storage, maintenance and operation, or other potential sources of 
contamination are located to minimize the potential for PWS source contamination.  


6) Restrict or limit equipment storage, maintenance and operation, and other potential sources 
of contamination, within the following high-priority DWPA Zones: 


a) Zone A DWPA (several-months-time-of-travel for contributing groundwater, or 1,000-
foot buffer of the contributing surface water body and its immediate tributaries); 


b) Zone E DWPA (1,000-foot buffer of the contributing surface water body and its 
immediate tributaries for a source using groundwater under the direct influence of surface 
water (GWUDISW)); or 


c) Provisional DWPA (1,000-foot radius around a PWS source). 


7) All non-proprietary data related to the project/permit, including but not limited to, water 
quality results (field and lab), survey data, water levels, subsurface lithologic descriptions 
and depth, and groundwater flow direction and gradient information, should be made 
available to the permitting agency upon request.  


a) When associated with the development, construction, modification, or operation of a 
PWS, follow the requirements in DEC Drinking Water regulations 18 AAC 80, 
https://dec.alaska.gov/eh/dw/regulations/. 


8) Keep a list of PWS contacts and agency spill reporting contacts readily available. 


a) Immediately notify contacts of any potential contamination event, such as spills or excess 
erosion. 


 
Sincerely, 
 
Charley Palmer, Hydrologist 3 
DEC Drinking Water Source Protection 
E-mail: charley.palmer@alaska.gov 
Phone: (907) 269-0292 
 
Alternate contacts: 
Chris Miller, Environmental Program Specialist 4, chris.miller@alaska.gov 
Kenna Billups, Environmental Program Specialist 2, kenna.billups@alaska.gov 



https://dec.alaska.gov/eh/dw/regulations/

mailto:charley.palmer@alaska.gov

mailto:chris.miller@alaska.gov

mailto:kenna.billups@alaska.gov
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PREFACE 


This document is a revision to the User’s Manual: Best Management Practices for Gravel Pits 
and the Protection of Surface Water Quality in Alaska, dated June 2006. Revisions were made in 
2012 to provide updated information regarding permitting processes and agencies, and to address 
the growing need for best management practices pertaining to the protection of groundwater.  
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DISCLAIMER 


This document is intended to be used as a general guide to assist the aggregate mining 
community in designing and implementing effective best management practices for protecting 
surface water and groundwater quality. It is not intended to be the only source of such 
information or to provide legal advice of any nature. Users of this document are encouraged to 
seek legal, technical, and engineering advice from qualified professionals who are familiar with 
their project area. The organizations and individuals contributing to the preparation of this 
document expressly disclaim any responsibility or liability for any acts or omissions taken by 
any party as a result of this document’s use.  
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Key Points – Chapter 1 


 The manual provides information on 
permitting and best management 
practices for gravel and rock 
aggregate operations to protect 
surface water and groundwater 
quality. 


 The manual provides meaningful and 
comprehensive guidelines that will 
reduce impacts to water quality. 


1 INTRODUCTION 


1.1 Purpose of the Manual 
Aggregate is an important resource for Alaskan 
communities, used extensively in road building, 
foundation preparation, concrete, and other 
applications. Alaskan communities also depend on 
the quality of their surface and groundwater for 
drinking and livelihood. Aggregate mines occur 
throughout Alaska, and their improper operation 
can result in adverse impacts to surface water and 
groundwater quality. The primary purpose of this 
manual is to help protect the quality of Alaska’s 
water from such impacts. One of the most effective 
ways to control impacts is the use of effective best management practices (BMPs). BMPs are 
physical, chemical, structural, and/or managerial techniques to minimize water pollution. This 
manual provides owners and operators of gravel/rock extraction operations in Alaska with 
guidance regarding permitting processes, as well as a comprehensive list and description of 
BMPs which can be implemented to help meet permit requirements, protect the quality of water, 
and reduce conflict with the public. 


1.2 Organization of the Manual 
This manual is organized into the sections described below: 


Chapter 1 –  Introduction, including how to use the manual. 
Chapter 2 –  Provides information on state and federal permit requirements. 
Chapter 3 –  Describes how to determine potential impacts. 
Chapter 4 –  Gives guidelines and recommendations for protecting surface water and 


groundwater quality. 
Chapter 5 –  Describes how to choose Best Management Practices.  
Chapter 6 –  Contains BMPs for preventing chemical pollution. 
Chapter 7 – Contains BMPs for erosion control and stormwater management. 
Chapter 8 – Contains operational BMPs. 
Chapter 9– Contains BMPs for reclamation. 
Chapter 10– Provides a list of references used in the manual. 
 
Appendix A -  Provides definitions for terms used in the User’s Manual. 
Appendix B –  Lists contacts throughout Alaska for additional information on gravel pit 


BMPs and requirements. 
Appendix C –  Provides additional resources of information. 
Appendix D –  Provides limited information regarding state and federal permit 


requirements. 
Appendix E –  Is an index of BMPs presented in this manual. 
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1.3 How to Use the Manual 
This manual is appropriate for use by owners and operators of gravel and rock aggregate 
extraction projects throughout Alaska. The techniques and practices given in this manual can be 
applied to both small and large-scale operations. Personnel that do not have extensive expertise 
in designing and implementing control measures may benefit from review of the entire manual. 
Personnel that have previous experience with the planning, design, and implementation of BMPs 
may benefit primarily from the BMP guidance given in Chapters 6 through 9, indexed in 
Appendix E – Best Management Practice Index. 







User’s Manual 3 


Key Points – Chapter 2 


Links to Key Documents: 


 EPA’s Multi-Sector General Permit:  
http://cfpub.epa.gov/npdes/stormwater/msgp.cfm  


 DEC’s Excavation Dewatering General Permit:  
http://www.dec.alaska.gov/water/WPSDocs/2009DB0003_pmt.pdf  


 Alaska Water Quality Criteria (18 AAC 70): 
http://www.dec.state.ak.us/regulations/index.htm  


 EPA’s NPDES Website: http://cfpub.epa.gov/npdes/  


2 PERMITTING AND REGULATORY REQUIREMENTS 


This section provides a brief description 
of the DEC Alaska Pollutant Discharge 
Elimination System (APDES) Multi-
Sector General Permit, DEC’s 
Excavation Dewatering General Permit, 
the Alaska Water Quality Criteria, and 
Alaska Department of Natural 
Resources (DNR) Temporary Water 
Use Permit (TWUP) and Material Sale 
application as they apply to gravel pits. 
This is not intended to be a complete list 
of regulatory requirements but instead to provide a brief introduction to major regulations for 
gravel pits with respect to stormwater. Appendix D presents a summary of state and federal 
permits that may apply to material extraction operations in Alaska. 


DEC permit requirements: 


• APDES MSGP 
• Excavation dewatering 
• Water quality criteria 


DNR permit requirements: 


• Temporary Water Use Permit 
• Material Sale Application 


2.1 APDES Multi-Sector General Permit and Other APDES 
Requirements 


Certain stormwater discharges, including those from industrial sites such as gravel pits, are 
regulated under the DEC APDES program. Both the discharge of stormwater and the discharge 
of dewatering effluent (uncontaminated groundwater) from gravel pit operations are permitted 
under the APDES Multi-Sector General Permit (MSGP) under Sector J (Mineral Mining and 
Dressing). 


To apply for permit coverage under the MSGP, a facility operator must complete and submit to 
DEC a Notice of Intent (NOI) form. To comply with the permit, the facility operator must 
prepare and follow a Storm Water Pollution Prevention Plan (SWPPP). To discontinue permit 
coverage, a facility operator must complete and submit to DEC a Notice of Termination form. 


There are certain circumstances where a general permit is either not available or not applicable to 
a specific operation or facility. In this type of situation, a facility operator must obtain coverage 
under an individual permit. DEC will develop requirements specific to the facility. 


Some permits may remain in effect that had been issued by the Environmental Protection 
Agency (EPA) under an old permit that has since expired. For example, for North Slope Oil and 
Gas Exploration activities, gravel pits/material sites used for construction of pads and roads were 
permitted under a Slope-wide NPDES General Permit AKG33-0000. However, pursuant to 



http://cfpub.epa.gov/npdes/stormwater/msgp.cfm�

http://www.dec.state.ak.us/regulations/index.htm�
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Section 401 of the Clean Water Act, the state of Alaska certifies EPA permits, which then 
become enforceable by the state. 


2.2 Excavation Dewatering General Permit 
Authorization for excavation dewatering is covered under DEC’s Excavation Dewatering State 
Permit (Permit No. 2009DB0003). The general permit covers wastewater disposal from 
excavations on sites located less than one mile from a contaminated site and excavations located 
more than one mile from a contaminated site not eligible for coverage under the ADPES MSGP. 
Eligible projects covered under this general permit include gravel extraction. 


A Notice of Disposal must be submitted to DEC when a total excavation dewatering discharge 
volume equal to or greater than 250,000 gallons is planned. A Notice of Disposal is not required 
if the total discharge volume is less than 250,000 gallons. However, it is important to note that 
the water quality standards in 18 AAC 70 and the terms and conditions of the general permit still 
apply. If DEC determines that a known contaminated site is located within one mile of a 
proposed dewatering activity and the wastewater discharge volume is equal to or greater than 
250,000 gallons, additional information regarding the contaminated site including hydrogeologic 
conditions at the site may be needed. Monitoring wells and/or proposed treatment may be 
additionally required. Monitoring requirements are listed in the general permit. 


Management practices must ensure that the dewatering operation is conducted so that the terms 
of the general permit are met. Some BMPs are outlined in the permit. This may include leaving 
the dewatering site, including any settling ponds, in a condition that will not cause degradation to 
the receiving water beyond that resulting from natural causes. If an earthen channel to transport 
wastewater from a dewatering operation to the receiving water is used, construction equipment 
should not be driven in the channel, which will result in re-suspended sediment. Fuel handling 
and storage facilities shall be managed to ensure petroleum products are not discharged into 
receiving waters. 


The DEC dewatering permit was intended to authorize short-term discharges associated with 
construction. Gravel pits tend to be on-going projects, sometimes planned in phases. Although 
DEC has not issued an individual permit for a gravel operation, it is an option for larger, on-
going gravel extraction with wastewater discharge associated with it. 


2.3 Alaska Water Quality Criteria 
Water quality criteria adopted by the State of Alaska are found in the Water Quality Standards in 
18 AAC 70.020(b) and the DEC’s Alaska Water Quality Criteria Manual for Toxic and Other 
Deleterious Organic and Inorganic Substances (May 26, 2011). These criteria were taken from 
the EPA criteria documents and Alaska Drinking Water Regulations in 18 AAC 80. Although 
these EPA criteria documents are no longer adopted directly into state regulation, they contain 
valuable information on the science used to create the criteria limits and may affect how the 
criteria are applied or modified. DEC can use these criteria as limits in the absence of mixing 
zones or other water quality standard exceptions in 18 AAC 70.  
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Pollutants that might be expected in the discharge from gravel pits are sediment, turbidity, total 
metals, and petroleum hydrocarbons. Table 2-1 and Table 2-2 contain numeric surface water 
quality standards for sediment, turbidity, and petroleum products in freshwater and marine 
waters. Narrative criteria are not included in Table 2-1 and Table 2-2. Criteria for total metals 
can be found in Alaska’s Water Quality Criteria Manual for Toxic and Other Deleterious 
Organic and Inorganic Substances (2011). Alaska regulations (18 AAC 70) should be consulted 
for a full list of requirements, both numeric and descriptive criteria, and uses. 


2.4 Temporary Water Use Permit 
A water right is a legal right to use surface or groundwater under the Alaska Water Use Act (AS 
46.15). A water right allows a specific amount of water from a specific water source to be 
diverted, impounded, or withdrawn for a specific use. When a water right is granted, it becomes 
appurtenant to the land where the water is being used for as long as the water is used. If the land 
is sold, the water right transfers with the land to the new owner, unless the DNR approves its 
separation from the land. In Alaska, because water is a common property resource wherever it 
naturally occurs, landowners do not have automatic rights to groundwater or surface water. 


A temporary water use authorization may be needed if the amount of water to be used is a 
significant amount, the use continues for less than five consecutive years, and the water to be 
used is not appropriated. This authorization does not establish a water right but will avoid 
conflicts with fisheries and existing water right holders. To obtain water rights in Alaska, you 
need to submit an application for water rights to the DNR office in the area of the water use. 
After your application is processed, you may be issued a permit to drill a well or divert the water. 


2.5 Material Sales Application 
Material Sales Applications are required for extracting material from state-owned land. To 
determine if a site is on state-owned land, visit or contact the DNR Public Information Center: 


DNR Public Information Center  
550 West 7th Avenue, Suite 1260  
Anchorage, AK 99501-3557  
Phone: 907-269-8400  
Fax: 907-269-8901 
 


DNR Public Information Center  
3700 Airport Way  
Fairbanks, AK 99709-4699  
Phone: 907-451-2700  
Fax: 907-451-2706 


DNR Public Information Office  
400 Willoughby Street, 4th Floor  
Juneau, AK 99801  
Phone: 907-465-3400 


 


There are three different types of state material sales: 


• The first and smallest is a “limited” material sale which cannot be for more than 200 
cubic yards per 12 month period per person. This is a revocable, nonexclusive contract 
for personal or commercial use.  
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• The second type is the “negotiated” sale, which generally cannot exceed 25,000 cubic 
yards per year per person or company. Material purchased under this type of sale can be 
sold or used for commercial purposes. The term of the sale is generally one year, but can 
be longer depending on circumstances.  


• The third and larges is the “competitive” sale. The sale contract can be issued for an 
unlimited amount of material to be taken over many years. Award will be determined by 
public auction if there are multiple bidders for the same location. If no competitive 
interest is expressed during the public notification period, no auction is necessary and the 
sale can proceed to contract upon completion of the  decision making process. Material 
purchased through competitive sale can be sold or used for commercial purposes.  


Material Sale Applications care available from and may be submitted to any of the DNR Public 
Information offices listed above. Applicable State statute and regulations include, but are not 
limited to: AS 38.05.110-120, AS 38.05.550-565, and 11 AAC 71. Additional information on 
Material Sale Applications can be found at http://dnr.alaska.gov/mlw/factsht/material_sites.pdf.  


Table 2-1: Summary of Selected Freshwater Criteria from 18 AAC 70.020(b)1 


Pollutant Water Use Criteria 


Sediment 


Water Supply – Agriculture 


For sprinkler irrigation, water must be free of particles 
of 0.074 mm or coarser. For irrigation or water 
spreading, may not exceed 200 mg/l for an extended 
period of time. 


Growth and Propagation of Fish, 
Shellfish, Other Aquatic Life, and 
Wildlife 


Percent accumulation of fine sediment in the range of 
0.1 mm to 4.0 mm in the gravel bed of waters used by an 
anadromous or resident fish for spawning may not be 
increased more than 5% by weight above natural 
conditions.  
In no case may the 0.1 mm to 4.0 fine sediment range in 
those gravel beds exceed a maximum of 30% by weight. 


Turbidity 


Water Supply –  
Drinking, culinary, and food 
processing 


Nephelometric turbidity units (NTU) may not exceed 5 
above natural conditions when the natural turbidity is 50 
NTU or less.  
May not have more than 10% increase in turbidity when 
natural turbidity is more than 50 NTU, not to exceed a 
maximum increase of 25 NTU. 


Water Supply –  
Aquaculture & Growth and 
Propagation of Fish, Shellfish, 
Other Aquatic Life, and Wildlife 


May not exceed 25 NTU above natural conditions.  
For all lake waters, may not exceed 5 NTU above 
natural conditions. 


Water Recreation – Contact 


May not exceed 5 NTU above natural conditions when 
the natural turbidity is 50 NTU or less.  
May not have more than 10% increase in turbidity when 
natural turbidity is more than 50 NTU, not to exceed a 
maximum increase of 15 NTU.  
For all lake waters, may not exceed 5 NTU above 
natural conditions. 


Water Recreation –  
Secondary recreation 


May not exceed 10 NTU above natural conditions when 
the natural turbidity is 50 NTU or less.  
May not have more than 20% increase in turbidity when 
natural turbidity is more than 50 NTU, not to exceed a 
maximum increase of 15 NTU.  



http://dnr.alaska.gov/mlw/factsht/material_sites.pdf�
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Table 2-1: Summary of Selected Freshwater Criteria from 18 AAC 70.020(b)1 


Pollutant Water Use Criteria 
For all lake waters, may not exceed 5 NTU above 
natural conditions. 


Petroleum 
Hydrocarbons 


Water Supply – Aquaculture & 
Growth and Propagation of Fish, 
Shellfish, Other Aquatic Life, and 
Wildlife 


Total aqueous hydrocarbons (TAqH) in the water 
column may not exceed 15 μg/L.  
Total aromatic hydrocarbons (TAH) in the water column 
may not exceed 10 μg/L. 


1 Refer to regulations for full description of criteria and designated uses:  
DEC, 18 AAC 70, Water Quality Standards (Amended as of April 8, 2012) 
http://dec.alaska.gov/commish/regulations/pdfs/18%20AAC%2070.pdf 
 


Table 2-2: Summary of Selected Marine Criteria from 18 AAC 70.020(b)1 


Pollutant Water Use Criteria 


Sediment — No numeric criteria. See 18 AAC 70 for 
descriptive criteria. 


Turbidity 


Water Supply – Aquaculture & Water 
Recreation (Contact and Secondary) May not exceed 25 NTU. 


Growth and Propagation of Fish, 
Shellfish, Other Aquatic Life, and 
Wildlife & Harvesting for 
Consumption of Raw Mollusks or 
Other Raw Aquatic Life 


May not reduce depth of the compensation point 
for photosynthetic activity by more than 10%.  
May not reduce the maximum secchi disk depth 
by more than 10%. 


Petroleum 
Hydrocarbons  


Water Supply – Aquaculture & Growth 
and Propagation of Fish, Shellfish, 
Other Aquatic Life, and Wildlife 


TAqH in water column may not exceed 15 μg/L.  
TAH in water column may not exceed 10 μg/L. 


1 Refer to regulations for full description of criteria and designated uses:  
DEC, 18 AAC 70, Water Quality Standards (Amended as of April 8, 2012) 
http://dec.alaska.gov/commish/regulations/pdfs/18%20AAC%2070.pdf 
 



http://dec.alaska.gov/commish/regulations/pdfs/18%20AAC%2070.pdf�
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Key Points – Chapter 3 


 Prevent potential impacts by gathering information 
and understanding the characteristics of the mine 
site: 


o Topography 
o Climate 
o Vegetation 
o Soil properties 
o Extraction material properties 
o Groundwater conditions 
o Proximity to 


 Public water system sources 
 Surface water bodies 
 Contaminated sites 


3 DETERMINING POTENTIAL IMPACTS  


Potential pollutants of surface and 
groundwater from gravel pits include 
sediment, turbidity, total metals, and/or 
petroleum hydrocarbons. An increase in 
turbidity within a stream environment 
may result in a potential decrease in 
available free oxygen necessary to 
support aquatic life. An increase in the 
concentration of total suspended solids, 
such as silt or decaying plant matter, can 
destroy water supplies for human, 
animal, and other wildlife consumption. 
Increased sediments in water can also 
potentially damage fish gills by 
abrasion, and smother or bury fish redds, effectively killing them. 


It is easier and cheaper to prevent impacts to the environment before they happen, rather than 
attempting to fix them after they have occurred. When planning a mining operation, it is 
important to determine what impacts that operation might have on the surrounding environment 
and vice versa. A preliminary assessment should be performed which gathers information on 
general site conditions, Alaska-specific conditions, and the proximity of public water system 
sources, surface water bodies, and contaminated sites. Much of the information that should be 
gathered can be obtained over the internet from sites given below, and by a qualified person 
performing a thorough field reconnaissance of the mine site. 


3.1 General Site Conditions 
Before developing a mining plan, it is important to gather information on general site conditions, 
including local topography, climate, vegetation, soil properties, extraction material properties, 
and groundwater conditions. In looking at topography, consider the proposed operation with 
respect to slopes, slope aspects, and natural drainages. Also consider climate, particularly 
precipitation and wind. These factors will greatly influence the sensitivity of the site to erosion 
and sediment transport, which can be detrimental to water quality (see Chapter 7). The type of 
local vegetation, as well as the type, distribution, and thickness of soil are also important to 
understand because vegetation is one of the best sustainable means of preventing erosion. Local 
vegetation is already suited to the environment and, if planted in appropriate soil, will require 
little maintenance and facilitate cost effective reclamation. The type, depth, and thickness of the 
material to be extracted should also be understood in order to appropriately plan cuts, benches, 
etc. It is also important to know if the material to be extracted contains naturally occurring 
asbestos (NOA), which can be a hazard to mine workers and users of the product, or acid-
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forming minerals that could contribute to acid mine drainage. The presence of NOA can 
negatively impact worker health and significantly affect the market available for the resulting 
aggregate. Basic groundwater characteristics should also be determined, such as groundwater 
depth, gradient, and the presence or absence of confining layers. It is necessary to have a basic 
understanding of all these factors (topography, climate, vegetation, soil properties, extraction 
material properties, and groundwater conditions) in order to understand how a mining operation 
and the natural environment will interact with one another. It is the understanding of that 
interaction which allows the development of a mining plan that prevents impacts to surface and 
groundwater quality. 


3.2 Alaska-Specific Conditions 
The environments found in Alaska are highly diversified and often extreme. Temperature, 
precipitation, and wind are key factors that must be taken into account when planning a mining 
operation, keeping in mind that conditions at one mine site in Alaska may be very different from 
another at a different location. The mean minimum temperature in Alaska in January ranges from 
about 23°F in the southeast to -31°F in parts of Northcentral. Figure 3-1 shows mean annual 
precipitation in Alaska. As shown in this figure, Southeast Alaska and parts of Southcentral 
receive over 2,000 mm (approximately 78 inches) of precipitation a year. In areas of high 
precipitation such as these, BMPs targeted to divert or manage stormwater runoff are more 
critical. Seasonal temperature and precipitation fluctuations also greatly affect the types of 
vegetation that can be used for soil stabilization, and when they can effectively be planted. 


 
Figure 3-1: Mean Annual Precipitation in Alaska 


High winds can increase erosion of exposed soil. A normal storm track along the Aleutian Island 
chain, the Alaska Peninsula, and all of the coastal area of the Gulf of Alaska exposes these parts 
of the state to a large majority of the storms crossing the North Pacific, resulting in a variety of 
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wind problems. Direct exposure results in the frequent occurrence of winds in excess of 50 mph 
during all but the summer months. Wind velocities approaching 100 mph are not common but do 
occur, usually associated with mountainous terrain and narrow passes. Winter storms moving 
eastward across the southern Arctic Ocean cause winds of 50 mph or higher along the arctic 
coast. Except for local strong wind conditions, winds are generally light in the interior sections 
(Western Regional Climate Center 2006). Erosion control BMPs should be used in areas with 
high winds or during high wind seasons. 


3.3 Proximity Mapping 
Surface runoff and groundwater flow are not constrained by mine site boundaries. Surface and 
groundwater interact with one another and, although it may not be visible, groundwater can flow 
from one side of a mine site to another, picking up or dropping off pollutants along the way. 
Mining changes the natural landscape and therefore can change the flow patterns of surface 
water and groundwater. It is therefore important to ascertain the proximity of public water 
system sources, surface water bodies, and existing and potential sources of contamination. 


The Alaska Department of Environmental Conservation (DEC) has established drinking water 
protection areas which act as recommended buffer zones, which are available at their website, 
given below. Drinking water protection areas should be shown on maps submitted with permit 
applications wherever proposed project area boundaries fall within drinking water protection 
area buffer zones. Surface water bodies such as lakes, rivers, and streams can be identified on 
many web-based maps, such as Google Earth™. Some surface water bodies are considered by 
DEC to be impaired waters, meaning that they are too polluted or otherwise degraded to meet 
water quality standards. For these water bodies, a Total Maximum Daily Load (TMDL) for 
pollutants has been determined or will be developed. A TMDL is the maximum amount of a 
pollutant that a water body can receive in a day and still meet water quality standards. If a mine 
operation will place pollutants into impaired waters, via permitted discharge or otherwise, it is 
important to know the TMDLs for that water body. The location of impaired waters and the 
associated TMDLs can also be found on the DEC website, given below. 


In areas of contamination, mining operations can expose contaminants in groundwater or cause 
them to migrate to previously unaffected areas by altering the groundwater flow regime. DEC 
has identified and mapped many contaminated sites, and these can be found on the website 
below. Other potential sources of contamination to consider are industrial sites where 
contamination has occurred but has not been detected or reported, abandoned mine sites, and 
untouched locations with natural acidic drainage. 


The locations of drinking water protection areas, locations of impaired waters, TMDL 
information, identified contaminated sites, and other GIS data associated with DEC permits are 
available at http://dec.alaska.gov/das/GIS/apps.htm. 



http://dec.alaska.gov/das/GIS/apps.htm�
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Key Points – Chapter 4 


 Surface water and groundwater quality 
can be protected in part by: 


o Setbacks/Separation from: 
 PWS source areas 
 Surface water bodies 
 Groundwater table 


o Monitoring of: 
 Quantity 
 Temperature 
 pH 
 Specific conductance 
 Contaminants 


o Detailed hydrogeologic studies 


4 GENERAL GUIDELINES AND RECOMMENDATIONS FOR 
PROTECTING SURFACE WATER AND GROUNDWATER QUALITY 


Some of the best ways to prevent mining impacts 
to surface and groundwater quality are to maintain 
distance between mining operations and the water 
to be protected, and to monitor water quality. This 
chapter presents recommended setbacks for 
mining operations from public water system 
(PWS) source areas, surface water bodies, and the 
groundwater table. Where proposed mining is 
closer to these waters than the recommended 
setbacks, it is recommended that a detailed 
hydrogeologic study be performed by a qualified 
person to evaluate potential impacts and design 
effective mitigation alternatives. 


4.1 Setbacks 
Depending on the site, permits may require specific horizontal setbacks from water bodies or 
vertical separation distance from the groundwater table. All requirements of any permit should 
be met at all times. The following sections provide some general guidance for instances where 
setbacks are not specifically addressed in permitting. 


4.1.1 Public Water System (PWS) Source Areas 
DEC has established drinking water protection areas and recommended buffer zones for public 
water system (PWS) sources, which can be found at http://dec.alaska.gov/das/GIS/apps.htm. 
There are also PWS sources for which drinking water protection areas have not yet been 
delineated. For those PWS sources, it is recommended that the buffer zone be considered a 
1,000-foot radius around the source area. It is recommended that excavation limits be restricted 
to areas outside any PWS source buffer zone. Equipment storage, maintenance, and operation 
should be as limited as possible within designated buffer zones, and appropriate BMPs should be 
used to prevent water contamination (see Chapter 6). 


4.1.2 Lakes, Rivers, and Streams 
Due to the interconnected nature of surface water, an impact to one part of a stream or river can 
have dramatic consequences downstream or upstream and affect the quality of surface and 
groundwater far from a mine site. Appropriate setbacks from surface water bodies will vary from 
case to case, but in general, a minimum setback of 200 feet is recommended between excavation 
limits and the ordinary high water level of surface water bodies, including lakes, rivers, and 
streams. For in-water work, a U.S. Army Corps of Engineers Section 404 permit for discharging 
dredged or fill material would be required. BMPs for in-stream work would be site-specific and 
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addressed in the permit. Mine sites that affect levee-protected areas may require a U.S. Army 
Corps of Engineers Section 404 permit. 


4.1.3 Groundwater and Working Below the Water Table 
In general, it is recommended that mines maintain a minimum of four (4) feet of vertical 
separation distance between extraction operations and the seasonal high water table, and that 
they restrict activities that could significantly change the natural groundwater gradient. 


If mining must be done below the water table, groundwater may become exposed. Upon issuance 
of a local government conditional use permit, if available, allowing extraction of materials from 
below the seasonal high water table, no extraction should be performed below the first aquitard 
encountered within the saturated zone. During the active operation phase of a gravel pit, the top 
portion of the groundwater is considered treatment works, as authorized under 18 AAC 60 or 
18 AAC 72, as long as it does not come in contact with hazardous contaminants. When operation 
at the gravel pit ceases, the exposed groundwater will once again become a water of the state. At 
that time, the water will need to comply with water quality standards based on the applicable 
designed use. 


Notice to discharge is required under the Excavation Dewatering General Permit (EDGP) for 
discharges to land of equal to or greater than 250,000 gallons, or discharges to land at a rate 
equal to or greater than 40 gallons per minute. For discharges less than this volume and rate, 
notice under the Excavation Dewatering General Permit is not required; however, the discharge 
requirements in the permit must be followed. The Multi-Sector General Permit (MSGP) covers 
excavation pit dewatering discharges to surface waters. However, if an operation is within 1 mile 
from a contaminated site, the MSGP does not apply and authorization under the EDGP may be 
required. The DEC will provide more information on conditions and best management practices 
for a specific site in its permit. If excavation dewatering is needed, BMPs will be required to 
minimize adverse impacts to the receiving waters resulting from dewatering activities. Some 
general BMPs for dewatering are presented in Chapter 8. 


4.2 Monitoring 
Monitoring is the best way to measure the impact of a mining operation on surface water or 
groundwater quality, and is often required by permit. If required by permit, parameters to be 
monitored will be specified. Monitored parameters often include: 


• surface water and groundwater elevation, 
• surface water and groundwater flow,  
• surface water and groundwater temperature, 
• turbidity, 
• pH, 
• specific conductance, and 
• likely contaminants. 
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The appropriate or required timeframe for monitoring will vary from case to case, but in general 
a good practice is to monitor relevant parameters at least 1 year prior to mining, throughout 
mining, and at least 1 year after reclamation is complete. Monitoring prior to mining provides a 
baseline record of preexisting conditions and establishes a range of seasonal variability and 
responsiveness to external influences among measured parameters. Once mining has started, this 
baseline data cannot be obtained. Monitoring during mining allows early detection of impacts 
and provides opportunities to evaluate BMP effectiveness and implement additional or different 
BMPs as needed. Monitoring after reclamation can provide early indications of slow onset 
problems that may develop after mining shuts down, such as acid drainage. A thorough 
monitoring program protects both water quality and the mining operation. It is much easier to 
resolve disputes quickly and fairly with a complete and comprehensive set of data in hand. 
Modern datalogging equipment can be used to measure and record many parameters at a high 
frequency with relatively low labor costs. High frequency data provides the ability to evaluate 
and document impacts from things like climactic and flood events. 


Water quality sampling and hydrologic data collection should be accomplished under the 
supervision of a qualified professional engineer, hydrogeologist, or hydrologist and follow a 
written sampling plan approved by the permitting agency. All data should be made available to 
permitting agencies upon request, with the understanding that the permitting agency may provide 
the data to other public agencies and to the general public upon request.  


DEC has prepared a document entitled Monitoring Well Guidance, which provides 
recommendations for monitoring well construction, maintenance, and decommissioning 
(http://dec.alaska.gov/spar/csp/guidance/Monitoring%20Well%20Guidance.pdf).  


4.3 Detailed Hydrogeologic Studies 
Where proposed mining is closer to PWS sources, surface water bodies, or groundwater than the 
setbacks recommended in this chapter, it is recommended that a detailed hydrogeologic study be 
performed to evaluate surface and groundwater relationships and potential impacts, and to design 
effective mitigation alternatives. The hydrogeologic study should be conducted by a qualified 
person and address the following general framework, modified from Fellman (1982):  


1. Geology, topography, and drainage 


2. Surface Water 


• Location 
• type (e.g., river/stream, gradient, flow volume, seasonal variability in flow, etc.) 
• present surface water quality and quantity 
• present use of surface water 


3. Groundwater 


• depth to groundwater 
• aquifer type (e.g., confined, unconfined, multiple aquifers, perched water, 


geologic material description, etc.) 



http://dec.alaska.gov/spar/csp/guidance/Monitoring%20Well%20Guidance.pdf�
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• groundwater gradients, flow rates, flow directions 
• surface water and groundwater interaction 
• present groundwater quality and quantity 
• present use of groundwater 


4. Determine possible effects of mine development on water quality and quantity 


5. Develop strategies to mitigate possible effects 


6. Establish a monitoring program 
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Key Points – Chapter 5 


 Source controls are usually more cost effective, 
easier to implement, and more effective than 
treatment controls. 


 The selection of a BMP will most likely be driven 
by cost, effectiveness, availability, feasibility, 
durability, compatibility, and operation. 


 Several factors, including climate and soil type, 
impact the effectiveness of a BMP. 


 Using BMPs at your site may result in more money 
in your pocket and more fish in Alaska’s streams. 


5 HOW TO CHOOSE BEST MANAGEMENT PRACTICES 


This chapter discusses types of BMPs, 
BMP selection criteria, and some issues to 
consider when selecting BMPs. In most 
cases, one BMP will not meet all the goals 
of a project. Appropriate BMPs for a 
project may vary seasonally, may be site 
specific, and may depend on the phase of 
mine operation. Chapters 6 through 9 
provide detailed BMPs for preventing 
chemical pollution, controlling erosion and 
sediment, managing stormwater, mine 
operations, and mine reclamation. This 
chapter discusses the process of selecting 
appropriate BMPs. 


The first steps in selection of BMPs are to understand the site, understand regulatory 
requirements (see Chapter 2), and determine potential impacts (see Chapter 3). Local, regional, 
and statewide issues, concerns and requirements should also be considered, as these will also 
influence aspects of planning, the selection of the BMPs, and the time frame for implementation. 
With intelligent mine planning, BMPs can be implemented in such a way that they complement 
one another and efficiently achieve impact mitigation goals.  


5.1 Types of BMPs  
Stormwater BMPs are implemented at two general levels: 


• Source controls: practices that prevent pollutants from coming in contact with 
stormwater. 


• Treatment controls: practices that treat stormwater once it has come into contact with 
pollutants. 


Source controls are given priority over treatment controls, as they are generally more cost 
effective, easier to implement, and more effective at minimizing pollution. Source controls 
include things like vegetating bare slopes to prevent wind and stormwater from transporting 
sediment, restricting mine traffic to haul roads, and using wheel washers to avoid tracking 
sediment. Treatment controls are practices that reduce pollutants in water through chemical or 
physical systems, like settling ponds or oil-water separators. 


5.2 Selection Criteria 
To determine best practices for a specific project, a menu of potential BMPs should be identified 
with the goals of the project in mind. Selection criteria for BMPs can include: 
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• Effectiveness 
• Implementation cost 
• Temporary vs. permanent 
• Cost of construction 
• Long-term cost (operation and maintenance) 
• Suitability for the site, including environmental compatibility 
• Regulatory acceptability 
• Availability 
• Durability 
• Longevity 
• Ability to achieve vegetation schedule 
• Technical feasibility 
• Public acceptability 
• Risk/liability 


Of these criteria, cost, effectiveness, availability, feasibility, durability, compatibility and 
operation will most likely drive the selection of a particular BMP. Each of these factors is 
discussed below. Information was obtained from Oregon Department of Environmental Quality’s 
Erosion and Sediment Control Manual (April 2005). 


Cost.  Things to include in the evaluation of cost effectiveness of a BMP include material costs, 
preparation costs, installation costs, maintenance costs, and cost of government requirements.  


Effectiveness.  BMPs should only be implemented if they will be effective. Not all BMPs work 
in all types of conditions.  


Availability.  The BMP materials must be readily available from a local supplier or be capable of 
immediate shipment to the area within the timeframe designated by the plans. This may be a 
significant issue in Alaska, specifically in areas not accessible by a road year round. 


Feasibility.  The BMP materials must be capable of relatively quick and easy application with 
minimal training required. Each BMP should be considered for its flexibility or applicability to a 
variety of field conditions. Factors to be considered relative to feasibility include: 


• The number of steps needed to apply the BMP; 


• Whether machinery is required; 


• Whether locally available materials can be utilized; and 


• The time required for the BMP to be operational, including time needed to not be affected 
by rainfall. 


Durability and Compatibility.  Given the nature of the site conditions, the BMP materials must 
maintain their structural integrity throughout use. History of durability in Alaska or cold weather 
climate is important. Environmental compatibility is also highly important. For example, if using 
a vegetative cover BMP, the plants chosen for the vegetative cover must be compatible with 
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native plants and the climate. The State of Alaska suggests using native plants. The Alaska Plant 
Materials Center (contact information listed in Appendix B ) has published, “A Revegetation 
Manual for Alaska,” which can be found at http://dnr.alaska.gov/ag/RevegManual.pdf. 


Operation.  Regardless of the BMPs selected, follow-up is always required. Maintenance and 
repair requirements, and their cost, should be considered. Training of staff for BMP operation 
may be required for optimal effectiveness of the BMP selected. 


Information regarding the required material, equipment, costs, specifications (including 
operation and feasibility) and compatibility for individual BMPs is provided in Chapters 6 
through 9. 


5.3 General Considerations 
Some issues to consider when choosing BMPs include the following: 


• Consider how selected BMPs will work when implemented together as part of a system. 


• Climate, particularly precipitation and winds, may have the biggest impact on what type 
of BMPs are needed for stormwater, erosion, and sediment control. 


• Where possible, significant grading operations or exposure of soil should be planned 
during periods of low rainfall. 


• Total exposed soil areas and duration of exposure should be reduced during high rainfall 
times. 


• Wheel washing activities may be needed during high rain events to reduce tracking of 
sediments. 


• Sediment control measures such as berms and silt fencing may not alone adequately 
reduce discharge during high rainfall. 


• Higher than normal amounts of runoff may need to be diverted during high rain events. 


• BMPs may need increased inspection and maintenance in areas or times of high rainfall. 


5.4 Special Conditions 
In addition to the issues discussed previously in this section, some projects may need to consider 
special operations in choosing appropriate BMPs. Some situations that require special 
consideration include the dewatering of an excavation pit, mining of gravel below the water 
table, gravel washing operations, and working in streams and rivers. 


5.5 Benefits of Best Management Practices 
Properly selected and maintained BMPs can result in economic and environmental advantages 
for gravel extraction businesses in Alaska. 



http://dnr.alaska.gov/ag/RevegManual.pdf�





User’s Manual 18 


Some of the economic benefits gained from an aggressive soil stabilization plan for a gravel pit 
may include: 


• Stabilized slopes require less repair and are safer for operators;  


• Reducing short- and long-term erosion will result in less soil loss; 


• Reduction in restoration costs at the end of the project; 


• Negative public opinion can be minimized; 


• Liability exposure can be decreased; and 


• The potential for monetary fines from non-compliance to a permit can be reduced or 
eliminated. 


Some of the environmental benefits of effective BMPs are: 


• Protection of fish spawning areas, their food sources and habitat; 


• Reduction of toxic materials that are introduced into the environment by their attachment 
and transport by sediment particles; 


• Lowered impact on commercial fisheries from decreased sediment; 


• Improved water storage capacities in lakes and wetlands; and 


• Protection of receiving waters with designated uses such as for drinking water, recreation 
and wildlife habitat. 
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Key Points – Chapter 5 


 Sources of chemical pollution include: 
o Chemical reactions involving naturally 


occurring materials 
 Acid Mine Drainage 
 Radioactivity 


o Release of chemicals brought to the site 
 Petroleum Products 
 Antifreeze 


6 BEST MANAGEMENT PRACTICES FOR PREVENTING CHEMICAL 
POLLUTION 


Chemical pollution can occur at mine sites due 
to reactions that release chemicals from the 
naturally occurring materials, such as acid 
mine drainage, or by the release of chemicals 
brought to the site, such as diesel fuel or 
antifreeze. This chapter provides BMPs to 
mitigate common forms of both types of 
chemical pollution. Chemical pollutants can be 
mitigated with both source and treatment 
controls. However, as discussed in Chapter 5, 
source controls are generally more cost effective, easier to implement, and more effective in 
minimizing pollution. 


6.1 Pollution From Native Materials 


6.1.1 Acid Mine Drainage  
Acid mine drainage (AMD) results from weathering of acid-forming minerals, such as pyrite 
(FeS2), in the presence of water and oxygen. The weathering reaction forms sulfuric acid 
(H2SO4), which can drastically lower the pH of surface and groundwater and allow toxic levels 
of metals to leach into it. While it may occur on natural rock outcrops, it can be exacerbated by 
excavation for mining or road building. 


The first step in preventing AMD is determining if and where acid forming materials are located 
on your site. Published geologic maps and qualified professionals can help you determine if acid 
forming materials, such as pyrite, are likely to exist on your site. AMD is most intense in 
environments where the acid-forming material is cyclically wetted and dried. The key concept in 
preventing AMD is preventing the weathering reaction in acid-forming materials that generates 
acid. This is done by limiting the material’s exposure to oxygen or water, or both. AMD can be 
prevented as follows: 


• Separate spoils containing acid forming materials for immediate disposal. 


• Dispose of the acid-forming material in a designated area with a liner and cap sufficient 
to keep the weathering reaction from occurring. 


• Immediately deal with seams of acid forming minerals remaining in highwalls. This can 
be done by covering the exposure with water in a permanent impoundment. The 
impoundment will need to be treated with a buffering agent such as lime until the 
reaction stabilizes.  
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If AMD is already occurring at a site, it may be mitigated in part by active or passive measures. 
Active measures include direct chemical treatment systems. In these systems, chemicals, like 
lime, are added to the drainage to neutralize acidity and cause metals to precipitate. This often 
results in a metal-laden sludge which must also be disposed of appropriately. Passive systems, 
which typically are designed for longer term (decades long) treatment, include constructed 
anaerobic wetlands and limestone drains. Passive measures are preferred, as they have lower 
overall maintenance costs.  


• To construct an anaerobic wetland, mix limestone with an organic substrate, such as 
chicken litter. The limestone will reduce the acidity and, in anaerobic conditions, bacteria 
will remove some of the metal ions. Plants may also incorporate metal ions, helping to fix 
them to that location. 


• A limestone drain is a conduit filled with coarse limestone fragments through which 
AMD passes. If kept anoxic (covered and saturated), the limestone will reduce acidity 
without causing metals to precipitate. Precipitates will form when the water comes into 
contact with oxygen outside the drain, and sludge can be collected in a pond there. The 
sludge can be placed as a lined and capped fill or sold, if metal content is sufficient. If the 
drain is open to the air, precipitates may armor the limestone and reduce efficacy.  


6.1.2 Radioactive Tailings 
Uranium is a naturally occurring radioactive element. It is also soluble in water. If present in 
uncovered tailings, Uranium can migrate into surface and groundwater, creating increased risk of 
radiation exposure. Tailings or other excavated materials that may contain Uranium should be 
isolated from surface and groundwater interaction. This can be accomplished by surrounding the 
Uranium-bearing fill with a clay liner and cap. 


6.2 Petroleum Products 


6.2.1 Storage and Handling 
• Petroleum product storage and handling should not be performed within PWS source 


buffer zones, within 200 feet of surface water bodies, or directly adjacent to mining pits, 
particularly if groundwater is exposed. 


• Fuel transfer should always be supervised by an employee to prevent overfill or spillage.  


• Storage tanks should be inspected at least once per month. 


• Storage tanks should have a secondary containment structure that is impervious to the 
contents of the tank, that is large enough to accommodate precipitation events, and that 
has a sump or valve for draining rainwater. 


• Water accumulated in containment areas should be visually inspected for the presence of 
a rainbow sheen, indicating petroleum product contamination. If rainbow sheen is 
present, the water should be removed for appropriate disposal or allowed to evaporate, 
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but it should not be discharged. It is illegal to apply any type of oil dispersant without 
prior state authorization from DEC (this includes soap/dish detergent). 


6.2.2 Used Oil 
• Used oil can be burned for energy in a properly vented used-oil burner or transported off 


site for disposal or recycling. 


• Check local regulations prior to burning used oil for energy or disposal in a burner or 
incinerator.  


• Do not pour oil into the ground. 


• Do not use oil for dust abatement. 


• Do not use oil for weed control. 


6.2.3 Designated Equipment Maintenance Areas 
• Restrict equipment maintenance activity to one area at a site, outside PWS source buffer 


zones. 


• Use drip pans when disconnecting lines to collect dripping fluids. 


• Place oil-laden parts on a drip pan instead of the ground. 


6.2.4 Hazardous Material Control (HMC) 
• Prevent spills by implementing BMPs for the use, storage, and handling of petroleum 


products.  


• Have a Hazardous Materials Control (HMC) Plan that addresses all types of spills 
possible at the site, such as fuel, hydraulic oil, grease, antifreeze, leaching chemicals, etc. 


• Train employees on the HMC plan and practice it annually. 


• Have spill response equipment on hand, including: 


o pads, booms, absorbents, shovels 


o containers (drums, dumpsters, etc.) to hold spilled waste and used absorbent 
products 


o protective equipment, like gloves 


• Do not use water to dilute spills. 


• For larger spills, use soil and booms to contain and divert spilled product away from 
surface water and mining pits. 


• Have a defined, appropriate off-site disposal agreement in place and train staff on waste 
management. 
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6.2.5 Oil/Water Separators 
If petroleum products spilled on a site make their way into stormwater runoff, they can be 
removed through the use of oil/water separators. Oil is less dense than water and will float to the 
surface if the two are mixed. Figure 6-1 shows two examples of possible oil/water separator 
designs that make use of this principal. Separated oil can be removed with absorbent pads or by 
skimming and disposed of appropriately. Keys to successful implementation of oil/water 
separators include: 


• sufficient surface area for the oil to remain on the surface of the water, 


• low enough water velocity to avoid mixing, and  


• adequate residence time in the sediment pond for sediment to settle out before separation, 
and  


• regular maintenance and clean out. 


 
Figure 6-1: Oil Water Separator Details 


(Modified from Washington State Department of Natural Resources, 1997.) 


6.3 Hazardous Waste 
Activities at a mine site may generate hazardous waste. Hazardous waste is any waste material 
that could be dangerous to human health and the environment. It is the mine’s responsibility to 
determine whether a waste is hazardous or not. The federal government publishes lists of 
hazardous wastes and regulations regarding them. They may be found at 
http://www.epa.gov/osw/laws-regs/regs-haz.htm. 



http://www.epa.gov/osw/laws-regs/regs-haz.htm�
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Key Points – Chapter 5 


 Rain, wind, and melting snow can dislodge 
sediment and carry it to surface water bodies, 
degrading their quality. 


 Use BMPs in this section to: 
o Prevent erosion 
o Control eroded sediment 
o Manage and treat stormwater 


7 EROSION CONTROL, SEDIMENT CONTROL, AND STORMWATER 
MANAGEMENT  


Stormwater is water runoff from rain and 
melting snow. Runoff can be sheet flow off of a 
site or it can drain to streams and ditches that 
route it to rivers, lakes, and marine water. In 
some areas, runoff is routed to storm drains, 
which ultimately discharge to surface waters. 
When stormwater flows across exposed soils, 
construction sites, or pavement, it can pick up 
and carry sediment, oil, bacteria, road runoff 
and other pollutants. Sediment and associated pollutants can clog ditches and culverts, destroy 
habitat and reduce oxygen for fish, and be toxic to aquatic life. Stormwater runoff is a common 
cause of water pollution and is a challenge to control. The key to limiting impacts is to prevent 
erosion, capture and control sediment that does erode, and proactively manage stormwater 
runoff, including runoff that comes to your site from other properties. It is important to 
remember that stormwater can run off of other properties and onto your site, bringing increased 
erosion potential and contaminants with it. 


Erosion Control is any practice that protects the soil surface and prevents the soil particles from 
being detached by rainfall, snowmelt, or wind. 


Sediment Control is any practice that traps the soil particles after they have been detached and 
moved by wind or water. Treatment controls, as well as source controls, can be used in 
controlling the transport of sediment. Such controls include passive systems that rely on filtering 
or settling the particles out of the water or wind that is transporting them. 


Stormwater Management is the practice of collecting stormwater, diverting it away from 
disturbed areas, collecting it for treatment (if necessary), and discharging it to a receiving area 
with the capacity to absorb it. 


In general, erosion control and good stormwater management practices are more effective than 
sediment controls, and are preferred because they keep the soil in place and enhance the 
protection of the site resources. 


When implementing erosion and sediment control BMPs, the following principles should be 
adhered to as much as possible: 


• Fit the natural topography, soils, and vegetation of the site; 


• Minimize disturbances to natural vegetation; 


• Minimize soil exposure during high precipitation storm events;  


• Vegetate disturbed areas; 
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• Minimize concentrated flows and divert runoff away from slopes or critical areas; 


• Minimize slope steepness and slope length; 


• Utilize channel linings or temporary structures in drainage channels to slow runoff 
velocities;  


• Keep sediment on-site using settling ponds, check dams, or sediment barriers; and 


• Monitor and inspect the site frequently and correct problems promptly. 


Erosion control systems cannot perform adequately without the control of runoff. It is important 
to control flow of runoff to prevent scouring exposed soil. Diverting stormwater away from 
potential pollutant sources and/or managing runoff from a site are one category of source control 
BMPs. Numerous factors may affect the amount of runoff generated from a site, including the 
following: 


• Precipitation; 
• Soil permeability; 
• Watershed area; and 
• Ground cover. 


The risk of high sediment discharge is greatest in the spring when vegetative cover is not yet 
established and snowmelt runoff occurs. As winter ends, ensure all appropriate BMP structures 
are in place and that any elements damaged over the winter are repaired. 


7.1 Erosion Control 


7.1.1 Vegetation 
From temporary stockpiles to permanent reclamation of slopes, vegetation is one of the very best 
guards against soil erosion. Vegetation is so effective because, if implemented properly, it is self-
sustaining and works to protect the soil in a variety of ways. Vegetation absorbs some of the 
energy of falling rain. Its roots hold soil in place and maintain the moisture-holding capacity of 
the soil. It reduces groundwater infiltration through evapotranspiration, which is the sum of 
water reintroduced into the atmosphere by evaporation and plant transpiration. In transpiration, 
water moves up through a plant and is released into the atmosphere as water vapor through 
stomata in its leaves. At the ground surface, the presence of vegetation reduces surface flow 
velocities. Additional benefits of vegetation can include noise reduction, dust control, and 
improved visual appearance. Some guidelines for vegetation are: 


• If an area is already vegetated and does not need to be disturbed, do not clear it. 


• If an area must be cleared for mining, clear only the amount needed for expansion within 
one year. 


• As an area is cleared, save the sod or slash and stake it down over the cleared slopes to 
temporarily filter runoff until the area is mined. 
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• Replace topsoil, revegetate, and reclaim mined areas as soon as possible. 


• Use native species whenever and wherever possible. It would be ideal to use the same 
species that were cleared, but the growth rates of the native plants and the need for more 
immediate erosion control may make that impractical. 


• Use plant species that are appropriate for the application and climate, and plant them at 
the appropriate time of year. Table 7-1 summarizes plant species that are commonly used 
at sites in Alaska. 


The Alaska Plant Materials Center, under the DNR Division of Agriculture, has created a manual 
to help those involved in revegetation efforts select appropriate seed mixes and methods for 
revegetation. Gravel/rock aggregate extraction site operators should refer to this document, 
A Revegetation Manual for Alaska (2008) for detailed guidance on region-appropriate plant 
species and revegetation methods. It can be found at: http://dnr.alaska.gov/ag/RevegManual.pdf. 


Additional information, including local sources for native plants and seeds, can be found on the 
Alaska Plant Materials Center website:  http://plants.alaska.gov/index.php.  


Table 7-1: Species/Cultivar Characteristic Chart (adapted from A Revegetation Manual for Alaska, 2008) 


Species Cultivar Or 
Equivalent Availability1 


Site 
Conditions 
Adaptation 


Growth 
Form2 


Height 
Average Region Of Use3 


Bluegrass, Alpine 
Poa alpina Gruening Fair Dry Bunch 6 in. All 


Bluegrass, Glaucous 
Poa glauca Tundra Fair Dry Bunch 10 in. A,I,W 


Bluegrass, Kentucky 
Poa pratensis Merion Excellent Lawns Sod 10 in. I,SC,SE 


Bluegrass, Kentucky 
Poa pratensis Nugget Good Lawns Sod 10 in. I,SC,SE 


Bluegrass, Kentucky 
Poa pratensis Park Excellent Lawns Sod 10 in. I,SC,SE 


Fescue, Red 
Festuca rubra Arctared Very Good Dry to Wet Sod 18 in. All 


Fescue, Red 
Festuca rubra Boreal Excellent Dry to Wet Sod 18 in. W,I,SE,SC, SW 


Fescue, Red 
Festuca rubra Pennlawn Excellent Dry to Wet Sod 12 in. I,SC 


Hairgrass, Bering Deschampsia 
beringensis Norcoast Good Dry to Wet Bunch 20 in. All 


Hairgrass, Tufted Deschampsia 
caespitosa Nortran Good Dry to Wet Bunch 20 in. All 


Polargrass 
Arctagrostis latifolia Alyeska Fair Wetter 


Areas Sod 24 in. A,I,W,SC 


Polargrass 
Arctagrostis latifolia Kenai Fair Wetter 


Areas Sod 24 in. SC,SE,SW 


Reedgrass, Bluejoint 
Calamagrostis canadensis Sourdough Fair All Sod 36 in. All 


1. Availability varies from year to year and within any given year.  
2. Growth form and height will vary with conditions.  
3. Region of Use: W = Western Alaska; I = Interior Alaska; SE = Southeast Alaska; SC = Southcentral Alaska; SW = Southwest 


Alaska; A = Arctic Alaska; All = All of Alaska. 



http://dnr.alaska.gov/ag/RevegManual.pdf�

http://plants.alaska.gov/index.php�
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7.1.1.1 Water and Fertilizer 
Adequate water and nutrients are essential for successful revegetation. If it is suspected that the 
topsoil may be lacking in nutrients when it is time to plant, it may be worthwhile to have a 
chemical analysis done on it in order to determine what types of fertilizers would be helpful. 
When using fertilizers, try to apply them under conditions in which they are less likely to wash 
off into streams, rivers, and lakes. Losing fertilizer to surface water can have negative impacts on 
the ecological balance and is a waste of fertilizer. 


7.1.1.2 Erosion Control Blankets and Mulching 
Erosion control blankets are geotextiles made from natural materials, such as jute, coconut husk 
fibers, and straw, or synthetic materials like plastic. They help to hold seed and soil in place until 
vegetation is established. Erosion control blankets are very effective, but often prohibitively 
expensive for large areas. Mulching and hydroseeding are cheaper and also effective, though less 
effective in steep, erosion prone areas. A good practice is to use a combination of erosion control 
blankets in oversteepened and erosion-prone areas and to use mulch elsewhere to stabilize soil 
while vegetation becomes established. The effectiveness of blankets is greatly reduced if rills and 
gullies develop, so proper anchoring and ground preparation are important. The type of blanket 
selected depends on the longevity required, the gradient, climate, and other factors. The drawing 
below is one example. Follow the manufacturer’s specifications for installation and stapling 
requirements. 
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Figure 7-1: Erosion Control Blanket Installation  


(Modified from Idaho Department of Lands, 1992.) 


7.1.2 Wind Protection 
Wind protection is any structure or method to block or reduce wind flow. The purpose of the 
BMP is to reduce the exposure of dust-generating material to wind. Techniques that reduce the 
exposure of dust-generating material to wind, or reduce the velocity of wind, will help in 
controlling dust generation and distribution (such as onto area vegetation or into surface waters) 
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and in maintaining air quality. This BMP is appropriate for active and inactive sites with exposed 
soils, and is particularly useful around operations such as screening or crushing activities. 
Generally, wind protection includes:  


• berms with trees and vegetation either placed or left in place; 


• barriers, such as fences, around activities that might produce dust, such as screening and 
crushing (these barriers create a low pressure shadow which allows particles to settle to 
the ground rather than being released in the air and possibly settling off-site); 


Windbreaks, whether composed of natural vegetation or fencing, will reduce wind speed for a 
distance of as much as 30 times the windbreak's height. For maximum protection, a windbreak 
setback should be two to five times the mature height of the trees. Other activities that might help 
reduce releases of dust include placing erodible mined materials in bays or bunkers, creating 
temporary enclosures or other containment, and covering transportation loads with tarps. 


 
Figure 7-2: Wind Protection Example  


(Photo: Alaska Sand and Gravel) 


7.1.3 Grading 
Grading is used for surface re-contouring, site operations, for implementing erosion control 
practices, and reclamation. A good grading plan will address sediment and runoff control needs, 
as well as final site stabilization or revegetation goals. Prepare a grading plan that details: 
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• slope angles and grade lengths;  


• how graded areas are to be stabilized and protected from runoff;  


• where and how excess earth material will be stored or disposed; 


• berms for visual and wind protection;  


• what potential new erosion and sediment loss conditions must be addressed; 


• what drainage areas, patterns, and runoff velocities might be affected, and what 
provisions must be made, such as check dams or settling ponds; and 


• seasonal or weather conditions that are of concern. 


If possible, grading should not be done during an extreme rainfall event. Also to the extent 
possible, stabilize graded areas with hydroseed, vegetation, crushed stone, riprap, or other 
appropriate ground cover as soon as grading is completed. Use mulch or straw to temporarily 
stabilize areas where final grading must be delayed, and optimize finished slope angles for 
successful revegetation. During final grading, roughen slopes to retain water, increase 
infiltration, and facilitate root growth. In areas with high water tables, install underground 
drainage to prevent seepage, and thus keep the surface dry. Stable channels and floodways must 
be maintained to convey all runoff from the developed area to an adequate outlet, to avoid 
causing increased unintended erosion, ground instability, or off-site sedimentation. 


7.1.4 Chemical Soil Binders 
Chemical soil binders can be used as a cost effective alternative to geotextiles, or as an additive 
to mulches, as a means of protecting soil from erosion while vegetation becomes established. 
The binders are typically long chain polymers that work by binding soil particles together. The 
material usually comes in a liquid or powder form, is effective for 90 to 180 days, and costs on 
the order of $50 per acre. The chemical soil binder used should be tailored to the specific soil 
conditions found at the site. They should not be used where they might wash into surface water 
bodies or where forbidden by permit. 


7.1.5 Biotechnical Slope Stabilization 
Biotechnical stabilization uses live layers of brush imbedded in the ground to reduce surficial 
erosion and the risk of shallow slope failures. Steps: 


• Cut branches and stems of trees and bushes up to 3 inches in diameter, preferably during 
the dormant season (fall or early spring). 


• Lay the branches and stems between lifts of compacted soil in a criss-cross fashion so the 
structure extends the full width of the fill. Branches should protrude from the face of the 
fill slope. 


• Space horizontal brush layers no more than 3 to 5 feet apart vertically. Closer spacing 
may be appropriate near the base of the slope. 
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• Alternate layers of brush and compacted fill from the toe to the top of the slope. 


• Ideally, the cuttings will root and live shoots will develop, which will help control 
erosion.  


•  
Figure 7-3: Biotechnical Stabilization Detail  


(Modified from Idaho Department of Lands, 1992.) 


7.1.6 Covering, Tarps, Geotextiles, and Caps 
Slopes and stock piles can be covered with a variety of materials for a number of purposes. Some 
reasons to cover piles include immediate dust and erosion control, establishment of vegetation 
for sustainable erosion control, chemical stabilization of acid-forming material (reducing water 
and oxygen), and preventing contaminant release by reducing infiltration. Materials and 
applications are discussed below. 


Tarps – for short term dust and erosion control.  


Tarps (tarpaulins) are a synthetic fabric usually made of vinyl, vinyl-coated polyester, or 
polyethylene. They can be placed over piles and fixed with pins, stakes, ropes, or ties, 
and weights like sandbags or tires. Edges should overlap like shingles to shed water. 
Tarps are effective in temporarily reducing erosion from light wind and stormwater. They 
tend, however, to degrade quickly. If long term erosion control is needed, other BMPs 
such as vegetation and geotextiles should be considered. 


Geotextiles – for erosion control while establishing vegetation. 


The term geotextile encompasses a wide variety of fabrics, some made of natural 
materials and some synthetic. Geotextile manufacturers can typically recommend 
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appropriate products for specific applications. Typical uses of synthetic geotextiles at 
mine sites include use in silt fences (see page 34) and use as a liner for structures like 
trench drains (see page 38). Natural geotextiles, such as a coconut fiber mesh, can be 
used to reduce erosion on piles or slopes while vegetation is being established. They 
degrade over time, but their function is usually taken up by the vegetation they helped to 
foster. 


Caps – for reducing infiltration and availability of oxygen. 


Capping material to seal in contaminants, reduce infiltration, or reduce oxygen exposure 
is typically accomplished with a layer of very low permeability sediment, such as clay. 
Cap design thickness depends very much on the performance requirements of the cap, the 
environment, and the properties of material used in the cap. Caps are often on the order of 
a couple of feet thick. In situations where contaminants like acid rock drainage are 
involved, cap performance should be monitored. Permanent caps can be covered with 
topsoil and vegetated. 


7.1.7 Riprap Stabilization 
Riprap is loose, hard, angular rock (stone) placed over soil to help protect against erosion. It is 
generally used to protect ditches and channels (Figure 7-4), shorelines and stream banks, or 
drainage outlets. General guidelines to install riprap stabilization include: 


• Place a layer of filter material (geotextile, sand, or fine gravel) between the soil to be 
protected and the riprap to prevent soil from migrating into the riprap. 


• For the riprap, select a mixture of stone sizes. The mixture should contain mostly large 
stones, with enough smaller clasts to fill most of the void between the larger ones. The 
appropriate size of the riprap will depend on the site. Faster flows will require larger 
stones to protect against erosion. Some technical guidance on proper sizing of stones for 
riprap based on water velocity and other factors is provided in Stream Restoration 
Design, Part 654 of the National Engineering Handbook, published by the United States 
Department of Agriculture Natural Resource Conservation Service, available at 
http://www.nae.usace.army.mil/reg/nrrbs/TECHNICAL-SUPPLEMENTS/TS14C.pdf.  


• Carefully place the riprap so as not to damage the filter material liner. 


• In general, the thickness of the riprap layer should be 1.5 times the diameter of the largest 
stone, and no less than 6 inches thick.  


• For shore or bank protection, riprap should be placed along the slope from a depth of 3 
feet below the water line to a point above the high water mark where vegetation can be 
established. 


• Routinely inspect riprap stabilization and repair it immediately if it becomes damaged or 
moves. If disruption is frequent, larger stones may be needed. 



http://www.nae.usace.army.mil/reg/nrrbs/TECHNICAL-SUPPLEMENTS/TS14C.pdf�
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Figure 7-4: Riprap Stabilized Channel or Ditch  


(Modified from Idaho Department of Lands, 1992.) 


7.1.8 Outlet Protection 
Outlet protection prevents scouring and sediment disruption at the location of outlets. It is 
typically established using riprap stabilization techniques (see page 31) to create an apron 
immediately below where the outlet releases to the receiving area. If needed, outlet protection 
can be upgraded to include sediment screens (Figure 7-5) or devices to prevent upstream fish 
migration. 


 
Figure 7-5: Outlet Protection Example 


7.2 Sediment Control 


7.2.1 Sediment Barriers  
Sediment barriers are used along the bottom of stockpiles or disturbed areas that trap sediment 
while allowing water to pass through. Three common types of sediment barriers are straw bale 
barriers, silt fences, and brush barriers. All of these are temporary measures and should be used 
to keep sediment contained until the source can be better controlled. 
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7.2.1.1 Straw Bales 
Straw bales can be used to make successful sediment barriers, but are often poorly installed and 
therefore ineffective. Keys to good installation are: 


• Set straw bales in a 6-inch-deep trench with vertical walls, dug along a topographic 
contour (Figure 7-6). 


• Anchor the bales using rebar or steel pickets. 


• For higher flow, combine with a gravel check dam (Figure 7-7).  


Straw bales are best used as a short-term solution to relatively small sediment problems. They 
will float until they are wet and will typically last only 3 months once they become wet. Straw 
bale barriers in swales generally should not receive flows greater than about 0.3 cubic yards per 
second, and sediment should be removed once it reaches half the dam height. Keep in mind that 
when straw bale barriers fail, which they ultimately will if they are neglected and never removed, 
there if often more damage done than if no barrier had been installed. Straw wattles can be used 
for similar purposes as straw bale barriers, and have similar installation guidelines and 
limitations.  


 
Figure 7-6: Straw Bale Sediment Barrier Detail  


(Modified from Washington State Department of Natural Resources, 1997, and Idaho Department of Lands, 1992) 


 
Figure 7-7: Straw Bale Sediment Barrier Detail  


(Modified from Washington State Department of Natural Resources, 1997, and Idaho Department of Lands, 1992) 
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7.2.1.2 Silt Fences 
A silt fence is a temporary liner or barrier that slows down or prevents silt or other sediments 
from moving away from disturbed areas. It is placed perpendicular to slopes below disturbed 
areas that may be affected by erosion. Using synthetic fabric or geotextile, the silt fence is staked 
in place and reinforced. Typically, silt fences are less than three feet in height to prevent failure 
with too much water pressure. Ideally, a silt fence is installed by trenching to anchor the filter 
fabric with backfill. A trench lined with the bottom of the filter fabric and filled with gravel will 
provide stability to the BMP. Very often silt fences will become ineffective in heavy rain events 
or when not monitored; therefore, regular monitoring will help make sure that the BMP is 
working. Remove all accumulated debris and sediment when they reach half of the height of the 
silt fence. 


 
Figure 7-8: Silt Fence Example  


(Photo: City and Borough of Sitka) 


7.2.1.3 Brush Barriers / Slash Filter Windrows 
Brush barriers or slash filter windrows can be used below roads, overburden stockpiles, or other 
bare areas with moderate to steep slopes to filter coarse sediment and reduce water velocity. 
They are relatively inexpensive, as they can be built with brush cleared from areas prior to 
mining. They are constructed by piling brush, sticks, and branches in to long rows below areas of 
concern and can be supported by logs or large rocks. 
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Figure 7-9: Slash Filter Windrow Detail  


(Modified from Washington State Department of Natural Resources, 1997, and Idaho Department of Lands, 1992) 


7.2.2 Check Dams, Sediment Filters 


7.2.2.1 Check Dams 
Check dams are used in ditches to slow surface flow, capture sediment, and minimize incision of 
the ditch. 


• They typically consist of 2- to 4-inch-diameter coarse crushed rock, depending on the 
anticipated water velocity.  


• Spacing of the dams depends on the gradient of the ditch. 


• The top of the dam should be lower than the channel margins so that water can spill over 
it and stay in the channel. 


• Gabion (wire mesh) baskets can be used to help keep the rocks in the dam from becoming 
displaced. 


• Filter fabric (geotextile) can be placed on the upstream side to trap additional sediment, 
but it must be anchored in place and its mesh should be sized to avoid clogging. Filter 
fabric must be cleaned when it becomes clogged. 


• Maintenance is required, including excavating captured sediment and maintaining the 
rock levels. 
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Figure 7-10: Rock Check Dam Detail  


(Modified from Washington State Department of Natural Resources, 1997.) 


7.2.2.2 Filter Berms 
Filter berms are very similar to check dams, but are used in channels with low flow. They are 
designed to filter out finer sediment. In an ideal berm, fine sand, coarse sand, and gravel are 
placed sequentially from the upstream side to the downstream end of the berm. The sand will 
need to be replaced periodically as it becomes clogged with sediment.  


 
Figure 7-11: Filter Berm Detail  


(Modified from Washington State Department of Natural Resources, 1997.) 


7.2.3 Dust Abatement 


7.2.3.1 Using Water 
In dry conditions, dust from haul roads can become a problem. It can get into equipment and 
blow into surface water bodies. A periodic light spray of water is the most common tool used to 
control dust. The ground should not be saturated, but just wet enough that dust does not rise from 
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it when it is disturbed by traffic or wind. This is often accomplished with water trucks, but can 
also be done with a sprinkler system. If water is in short supply, chemical dust suppressants, such 
as magnesium chloride, could be considered. Be sure to check state and local law prior to using 
chemical dust suppressants. 


7.2.3.2 Drop Height 
It is a good practice to minimize the distance material is dropped from loaders, excavators, and 
conveyors. This reduces the amount of dust released into the air, reduces noise, and reduces the 
risk of worker injury. 


7.2.3.3 Dust Skirts 
Dust skirts are rubber skirts placed around the outlets of conveyors or hoppers that run down to 
piles, shielding falling aggregate from wind. This reduces dust emissions and prevents material 
segregation. Dust skirts are useful where drop height is difficult or impossible to control. 


7.2.3.4 Naturally Occurring Asbestos 
Asbestos is a naturally occurring mineral that is present in some rocks and soils in Alaska. If it 
becomes airborne in the form of dust from activities like excavation, blasting, or crushing, it is a 
very serious respiratory hazard. Asbestos inhalation has been linked to numerous illnesses 
including asbestosis (fibrous scarring of the lungs), mesothelioma, and lung cancer. The 
possibility of encountering naturally occurring asbestos (NOA) at a mine site should be 
investigated before ground is broken. The California Geological Survey has published a 
document called Guidelines for Geologic Investigations of Naturally Occurring Asbestos in 
California. This document may be a useful starting point for determining if NOA exists on your 
site. It can be obtained at: 
http://www.consrv.ca.gov/cgs/minerals/hazardous_minerals/asbestos/Asbestos_Guidelines_SP12
4.pdf. If NOA is present, the dust abatement BMPs listed above will not likely be sufficient to 
reduce airborne asbestos to an acceptable level. 


7.3 Stormwater Management 


7.3.1 Diversion 


7.3.1.1 Diversion Ditches  
Ditches are open drainages that vary in size and depth to capture stormwater runoff and carry it 
offsite, or to onsite treatment. These can be particularly useful for managing stormwater that runs 
onto your site from adjacent properties. Ditches can route the flow around your work area, 
minimizing the exposure of your excavation to stormwater pollutants. Although some ditches 
may only carry water during rain events, others may be permanently wetted. Ditches may help 
remove sediments from stormwater, which might otherwise impact rivers, lakes, streams, or 
other aquatic sites. Naturally occurring vegetation left in ditches may aid substantially in 
removing sediments from stormwater as it leaves vegetated areas. Vegetation growing on the 
bank of the ditch can help to remove sediment as surface run-off flows through it. 



http://www.consrv.ca.gov/cgs/minerals/hazardous_minerals/asbestos/Asbestos_Guidelines_SP124.pdf�

http://www.consrv.ca.gov/cgs/minerals/hazardous_minerals/asbestos/Asbestos_Guidelines_SP124.pdf�
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• Ditches are commonly used to divert stormwater and to keep project sites as dry as 
possible to inhibit erosion.  


• Ditches should be planned to carry more water than at peak flows, especially if they are 
to be vegetated.  


• Oversized ditches may be allowed to naturally vegetate and will probably need less 
maintenance. 


• Severe turns or grade changes along the course of ditches will likely need additional 
protection. Vegetation (trees or shrubs) may help prevent erosion during peak flows; 
riprap (see page 32) or other armoring may be necessary. 


• Incorporate vegetated swales or check dams to help filter out sediment pollutants. 


• In some areas of Alaska, fish (like salmon) have moved into ditches. Avoid this by 
creating a preventative barrier to fish passage to a constructed ditch. 


• If ditches regularly fill with sediments, then use upstream source and sediment controls as 
needed. 


 
Figure 7-12: Ditch Example  


(Photo by permission of Central Paving Products, Anchorage Alaska) 


7.3.1.2 Trench Drains 
Trench drains can be used to help with stormwater control and dewatering unstable slopes. They 
are generally ditches that are lined with a geotextile filter fabric and backfilled with crushed 
drain rock or clean gravel. A perforated pipe can be placed near the bottom of the trench backfill 
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to move water to the outlet more quickly. Trench drains do require an outlet to remove water. 
They may also require periodic maintenance. If a pipe is used, it is recommended that cleanouts 
along the pipe be installed. 


 
Figure 7-13: Trench Drain Detail  


(Modified from Washington State Department of Natural Resources, 1997.) 


7.3.1.3 Culverts 
Culverts are used to move water under roadways or to divert water around areas or structures. 
They can be made of metal or plastic; for roadways, metal is typically used. In complex or 
critical cases, design professionals should be consulted. In general, culverts should: 


• have headwalls at the inlet side and erosion protection at outlet locations (see page 32), 


• be large enough to carry maximum stream volumes as well as additional seasonal runoff, 


• be installed in firm, compacted soil with a minimum cover of 12 inches; and 


• be inspected on a regular basis and cleaned or repaired when necessary. 


Depending on the location and purpose of a culvert, a local or state permit may be required. Be 
sure to check before starting culvert construction. 







User’s Manual 40 


 
Figure 7-14: Culvert Detail  


(Modified from Idaho Department of Lands, 1992.) 


7.3.2 Treatment 


7.3.2.1 Settling Pond / Retention Basin 
Settling ponds are either permanent or semi-permanent structures, such as dugouts, 
impoundments, or raised tanks, which remove silt and suspended clays from water used for 
washing aggregate, and/or from sediment-loaded stormwater. Some keys to effective settling 
ponds are: 


• Construct two or more ponds in series, with the coarsest material removed by the first 
pond, and the finer suspended solids by subsequent ponds. This approach allows one or 
more ponds to operate while another is being cleaned. (Settling ponds only remove 
roughly 80 percent of the trapped sediment that flows into them.) 


• Locate the ponds in low areas and natural drainageways, but not in streams or wetlands. 


• Design ponds for easy access and maintenance. 


• Depending on the site conditions and potential for pollutants in the water, it may be 
appropriate to line settling ponds with plastic. 


• Ponds should be cleaned out before they are more than 1/3 full of sediment. 


• The distance the water travels within the settling pond should be three to five times the 
width of the pond. 


• Baffles can add to the flow length and pond efficiency. 


• Potential materials for construction include earth, riprap, pipe, collars, seed for 
stabilization of disturbed soil, and new or recycled metal tanks. 


• Settling ponds should not be placed where the risk associated with a failure would pose 
significant risks for people or natural environments such as streams. 
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Figure 7-15: Settling Pond Example  
(Photo: City and Borough of Sitka) 


7.3.2.2 Flocculants 
Chemical flocculants can reduce the size of settling ponds for a given site by increasing the rate 
at which particles settle out of water. They work by causing fine particles, like clays, to bind 
together into larger particles which settle out faster. It is important to choose the right flocculent 
for the type of fines that will be present in the water to be treated. It is also important to maintain 
a proper mixture of flocculent in the pond. It must be mixed, but not over-agitated. Ideally, at 
least 2 ponds are used; one with a retention time of about 20 minutes and another with a retention 
time of 3 to 8 hours. Ponds will need to be cleaned regularly. Most flocculants are non-toxic to 
aquatic organisms and fish, but the manufacturer should be consulted regarding the 
environmental effects of any given flocculent prior to use.  


7.3.2.3 Constructed Wetlands 
An alternative to a settling pond is a constructed wetland. Constructed wetlands have the added 
benefit of vegetation to help filter sediment and some pollutants, but they require much greater 
land area and often require more cost to properly design and upkeep. As they drain to natural 
waterways, structures must be put in place to prevent fish from entering, and cleaning is more 
difficult and time consuming due to the presence of vegetation. If a wetland is to be constructed, 
an environmental professional should be consulted. 


7.3.3 Dispersion 


7.3.3.1 Discharge to Receiving Waters 
If stormwater is discharged directly to a surface water body, a permit is required. The water must 
meet the quality standards set in the permit. It should not induce physical or thermal erosion at 
the site of discharge, and should not create thermal barriers to fish movement. 
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7.3.3.2 Land Application  
Land application sends stormwater through dispersal systems that allow turbid water to infiltrate 
into vegetated areas. The technique can be used to handle all sediment-laden stormwater or just 
to increase capacity in conjunction with other systems.  


• Perforated pipes can be used as a distribution system, laid parallel to slope contours 
(Figure 7-16). 


• Land application should not be used on steep slopes, and turbid water must not be 
allowed to enter creeks or wetland. 


• Land application systems often cannot handle surges in water volume during storms. 
Soils may not accept stormwater if they are already saturated. 


• Infiltration analyses can help determine the capacity and infiltration rate of a site’s soils 
and improve design. Qualified professionals can assist in these analyses and designs. 


• Concentration of outflows from land application systems should be avoided, as it may 
induce erosion. 


 
Figure 7-16: Land Application System  


(Modified from Washington State Department of Natural Resources, 1997.) 


7.3.3.3 Level Spreaders 
Level spreaders can be used in locations where concentrated runoff from unvegetated ground 
needs to be controlled and dispersed over a broad area. They help to reduce water velocities, 
lessen erosion, allow sediment to settle out, and enhance infiltration. Level spreaders work best 
in areas with permeable soil. Some guidelines for level spreaders are: 


• Do not construct level spreaders on slopes steeper than 3H:1V. 


• Level spreaders should be constructed in undisturbed soil. 
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• Constructed length should be 15 feet for every 0.1 cubic feet per second of discharge 
water. 


• Constructed width should be a minimum of 6 feet from the centerline to the outside edge 
of the spreader. See Figure 7-17. 


 
Figure 7-17: Level Spreader Detail  


(Modified from Idaho Department of Lands, 1992.) 
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Key Points – Chapter 8 


 This chapter contains general BMPs for 
setting up a mine site and mining activities. 


8 OPERATIONAL BEST MANAGEMENT PRACTICES 


Mining Plans should be developed to avoid and/or 
mitigate potential impacts to surface water, 
groundwater, and the environment in general. This 
chapter contains operational BMPs, which can be 
applied to the layout of a mine site and various mining activities to reduce surface water and 
groundwater impacts. 


8.1 BMPs for the Mine Site 


8.1.1 Buffer Zone 
As a BMP, a buffer zone is either a natural or enhanced vegetated area around a disturbed site, or 
near sensitive areas such as a stream, wetland, or inhabited area. It provides distance and adds 
time to reduce flow and velocity of storm water. If dewatering is performed, buffers reduce 
offsite groundwater impacts. Buffer zones also reduce noise pollution, allow for dust settling, 
provide wildlife corridors, and reduce visual impacts. Once established, buffer zones that allow 
natural succession require little maintenance. 


• Preserve or place a buffer zone around the site perimeter, adjacent to streams or other 
waters, along access corridors, and at the edges of disturbed areas. 


• Help reduce sediment and pollution by placing a buffer zone alongside stormwater 
drainages. 


• Retain or plant native trees and shrubs around the perimeter of disturbed areas to help 
reduce dust, noise, and provide a visual barrier. 


• For windbreak protection, tree densities of greater than 20 percent are needed. 


• Use other methods to reduce or control flow of surface water such as flow barriers, 
diversions, sediment traps, check dams, and vegetative plantings, or silt fences when 
natural buffers are not possible. 


 
Figure 8-1: Buffer Zone Example  


(Photo by permission of City and Borough of Sitka) 
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8.1.2 Berms 
Well designed berms may provide some reduction of pollutants and will help reduce noise, dust, 
and the visual impact of the site within the community. Berms can be used around the perimeter 
of the property or adjacent to areas sensitive to impacts such as wetlands or surface water bodies. 
A berm can be used as a site control for surface water entering or leaving a site. 


• The elongated and raised structure may be composed of selected material from onsite or 
offsite. 


• Berm heights should be at least 6 feet. For berms taller than 6 feet, vary berms and 
contour side hills to provide a more natural appearance. 


• Plan that berm heights, contours, and vegetation would blend in with naturally occurring 
conditions. 


• If the berm remains in place long-term or permanently, add topsoil to help hold 
vegetation and provide for natural succession. Seed berm with native grasses or top with 
other native shrubs, trees, or other indigenous vegetation to reduce draining and drying of 
the berm. 


• Establish ground cover quickly and stabilize soils with mulch, blankets, or other methods. 


 
Figure 8-2: Berm Example  


(Photo: City and Borough of Sitka) 


8.1.3 Fences 
Fences prevent unauthorized entry to a mine site. This protects the mine’s equipment from 
sabotage, helps to manage risk associated with unauthorized people wandering onto the site and 
getting injured, and prevents wildlife from entering the site and becoming entrapped in pits or 
falling from high walls. Common fence types are barbed wire and chain link. Fences should be 
constructed in such a way and to a height sufficient to prevent people or animals from scaling or 
jumping over them. 
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8.1.4 Signage 
Use signs to inform and remind mine employees of sensitive areas on the site, such as 
established setbacks from streams or hazardous areas. Also use signs to warn the public and site 
visitors of mine hazards. 


8.1.5 Access and Haul Roads 
The use of designated haul roads is recommended for all aggregate site operations. Well-
designed and constructed haul roads can make site operations safer, more productive, and cause 
less wear and tear on equipment. Some keys to effective haul roads are: 


• Keep haul roads dry by elevating them and cross-sloping the surface to facilitate 
drainage. 


• For two-way traffic, road widths should be 3 times the width of the largest haul truck. 


• Use road shoulder barriers/berms for safety and erosion control. 


• Design the banking of curves and curve transitions to minimize the centrifugal forces on 
vehicles negotiating the curve. 


• Maintain safe steepness grades. 


• Place intersections at flat, straight alignments. 


• Establish a regular grading program to minimize erosion, sediment build-up, noise, and 
dust. Haul roads may also require periodic scarifying, sanding, and resurfacing. 


• Potholes, washboarding, and frost heaving should be repaired immediately to minimize 
noise, dust, and equipment wear. 


• Apply approved dust suppressants such as water or calcium chloride, if necessary. 


 
Figure 8-3: Haul Road Example  


(Photo: Alaska Department of Environmental Conservation) 


8.1.5.1 Wheel Washer 
Wheel washers can be used where materials are being transported off site via paved public roads 
to help remove dirt, dust, mud, and rocks from trucks prior to mine exit. The reduction of 
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dirt/dust transported onto paved public roads reduces the dust impacting air quality and the dust 
covering vegetation and settling into nearby bodies of water. It also reduces windshield damage 
from thrown rocks. Wheel washers may not be needed if other sediment control mechanisms are 
in place (stabilized exits, concrete pads), the haul road is paved, or the public roads are 
dirt/gravel surfaces. 


A Wheel washer can be as simple as several railroad rails submerged in a pit, draining to a 
settling pond (Figure 8-4). Wheel washer design should result in shaking dirt or mud off of a 
vehicle passing through the pit. Placement of rumble strips, railroad rails, a cattle guard, or steel 
bars at 2- to 8-inch intervals can provide the agitation needed for removal of dirt, rocks and mud. 
More advanced designs or high volume facilities may invest in a concrete foundation and 
mechanized sprayers (Figure 8-5). 


 
Figure 8-4: Simple Wheel Washer  


(Modified from Washington State Department of Natural Resources, 1997.) 


 
Figure 8-5: Wheel Washer with Sprayers  


(Photo from January-February issue of Erosion Control Magazine article “Controlling Fugitive Dust on Roadways” 
by Carol Brzozowski) 
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8.1.5.2 Stabilized Construction Exits 
Stabilized construction exits provide a transition from dirt roads on a mine site to paved roads, to 
reduce the tracking of mud onto public right of ways. They are an alternative to a wheel washer, 
and while less effective, may be sufficient for many situations. To construct a stabilized 
construction exit: 


• Excavate a pad that is about 6 inches deep, as wide as the haul road, and at least 50 feet 
long. 


• Lay down a filter fabric geotextile over the excavated area. 


• Cover the geotextile with 6 to 12 inches of 2- to 3-inch-diameter angular drain rock. 


• Dress the exit with additional stone as needed. 


8.1.5.3 Street Cleaning  
This BMP involves sweeping or other pavement cleaning practices for entrances or roadways in 
front of a site, loading areas, haul roads, parking areas, truck aprons, and where materials are 
being transported on paved roads. Used in concert with other BMPs, street cleaning aids to 
remove substances that might otherwise pollute rivers, lakes, and streams. Modern sweeper 
equipment is capable of removing very fine sediment particles. By using the most sophisticated 
sweepers, greater reductions in sediment and accompanied pollutants can be realized. By using 
this BMP, some pollutants can be captured before they become soluble with rainwater. The cost 
for sweeping using simple mechanical techniques is relatively low, but a more efficient sweeper 
system can be expensive to own and operate. 


• Street cleaning is not effective on unpaved surfaces.  


• Do not use water to wash paved areas clean if run-off would migrate to rivers, lakes, or 
streams.  


8.1.6 Vibration Reduction 
Blasting, screening, and crushing, as well as movement of heavy equipment on site and from the 
site may produce ground vibrations. Vibrations can affect unstable slopes and can potentially 
damage nearby structures such as houses. Since transport of materials is one of the primary 
causes of vibration, levels can be reduced by maintaining roads free of potholes, reducing 
speeds, and limiting the weight of loads carried by trucks. For blasting activities, which tend to 
generate stronger vibrations, it is important to monitor vibrations at nearby locations that may be 
impacted. A blasting specialist can give guidance for charge weights and sequencing that might 
minimize effects for operations in community areas with other businesses or residents. In some 
cases, vibrations from blasting can increase the turbidity of groundwater, which can impact 
nearby wells. If PWS sources or residential wells are within 1000 feet of a proposed blasting 
operation, vibration and groundwater turbidity before and after blasting should be monitored at 
the well sites. 
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8.1.7 Dumps and Stockpiles 
Mines with thick overburden generate large amounts of waste soil and rock. This material is 
generally stockpiled either permanently or for later use in reclamation. Dumps and stockpiles, if 
poorly placed or constructed, can easily result in landslides and increased sediment loads to 
nearby surface waters. The following are some guidelines for placement and construction of 
stockpiles: 


• Select a location that is geologically stable. Qualified professionals may be required to 
assess landslide hazard. 


• Select a location that is away from waterways, seeps, and springs. 


• Strip all vegetation from the storage area, as it will rot under the stockpile and create a 
plane of weakness and increase the chances of downslope movement. 


• Vegetation removed from the stockpile area can be used around the perimeter of the 
stockpile to filter runoff. 


• Install a blanket drain (drain rock and geotextile) at the base of the pile on any slope 
where drainage problems are anticipated, and key it into competent material within the 
slope. 


• Construct diversion ditches above stockpiles on steep ground. 


• Place the fill in 12- to 18-inch lifts and compact it with a sheep’s foot or vibratory roller. 


• Shape the pile to prevent water from ponding and to direct water to a drainage system. 


• Final slopes should be between 2H:1V and 3H:1V or flatter. Flatter slopes are easier to 
access for reclamation. Slope designs may be optimized with the help of qualified 
professionals. 


• Terraces may be constructed to slow runoff water velocities. 


• When shaping is complete, seed and mulch the pile to establish vegetation. 


 
Figure 8-6: Stockpile Construction  


(Modified from Washington State Department of Natural Resources, 1997.) 
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8.1.8 Employee Training 
BMPs are only effective if they are properly implemented and maintained. This is accomplished 
through employee training. Field employees should be taught basic stormwater management and 
pollution prevention principals. Begin by clearly communicating the company’s expectation that 
its employees should take personal responsibility for helping assure BMP effectiveness. 
Encourage and recognize their efforts to watch and monitor for BMP effectiveness. Management 
should lead by example. Create a learning culture for employees to help assure that stormwater 
management and pollution concerns are quickly and effectively addressed. 


8.1.9 Environmental Timing Windows 
Project activities such as blasting or clearing may impact fish or wildlife during certain times of 
the year. One way to help reduce impacts during critical times of the year is to adjust the project 
work schedule to minimize effects on seasonal life stages for fish or wildlife (such as in 
spawning fishes, or nesting waterfowl). Adjust project schedule to avoid impacts to fish and 
wildlife when project activities expose large quantities of soil or for long term operations. Help 
reduce siltation of natural watercourses and fish habitat by timing operations and project 
activities such as blasting and clearing land to avoid sensitive periods for fish and other wildlife. 
Coordinate with the appropriate agency to determine timing windows. 


8.1.10 Scheduled Maintenance and Repairs 
Scheduled maintenance and repair is a practice that maintains mine efficiency and protects water 
quality. Scheduled maintenance of equipment helps to reduce down time and helps to protect 
water quality by reducing oil and coolant leakage. Likewise, scheduled maintenance of BMPs 
can keep erosion and sediment under control so that the mine satisfies permit obligations and 
avoids more costly remedial measures.  


8.1.11 Self Environmental Audit 
The idea of a self environmental audit reflects a non-regulatory approach to helping assure the 
well-being of water resources in Alaska. This practice is designed to enhance protection of 
human health and the environment by encouraging operators to voluntarily and promptly 
discover, disclose, correct, and prevent potential violations of federal and state environmental 
requirements. The voluntary discovery, prompt disclosure, correction, remediation, and 
prevention of negative impacts on water quality are key elements of this BMP. Another key 
element of the self environmental audit is cooperation with state or federal entities with regard to 
site operations. There are potential economic benefits to self environmental auditing such as 
benefits to operators when “good faith” efforts are accomplished that address the needs and 
concerns of resource managers. There are low to moderate costs associated with possible delays 
in project activities, but these are offset by avoiding fines or more costly remediation measures if 
problems are not found early. 
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8.2 BMPs for Mine Activities 


8.2.1 Test Holes 
Follow all regulations at the state and federal level when drilling test holes to determine the 
depth and extent of deposits to be mined. Avoid contaminating groundwater by: 


• placing holes in areas that do not flood and that have good surface drainage away from 
the hole; 


• keeping holes away from chemical storage areas, landfills, and septic tanks; 


• properly installing and decommissioning abandoned observation wells to avoid 
subsurface contaminant entry; and  


• properly backfilling holes with bentonite and/or cement grout and surface seal. 


8.2.2 Land Clearing and Grubbing 
Clearing and grubbing the land is necessary to prepare a mine site for extraction, but increases 
the risk of environmental impacts from stormwater runoff. Permit coverage is required prior to 
beginning the land clearing and grubbing work. To reduce environmental impacts: 


• Only clear areas of land that will be used immediately. Vast tracts of cleared land 
dramatically increase the risk of environmental impacts from stormwater runoff and the 
associated costs to control runoff from the mining site. Land that is not cleared is better at 
taking care of itself. 


• Implement stormwater management, erosion, and sediment control BMPs before and 
concurrently with clearing so that sediment laden runoff does not leave the site. 


• On slopes, divert slope water around disturbed areas using ditches. 


• If possible, clear land and grub during dryer, less windy times of the year. 


• Establish, mark, and remember to stay out of buffer zones; stay outside of recommended 
or permit-required distances from streams, rivers, lakes, wells, etc. 


8.2.3 Stripping 
Stripping is the removal of topsoil and overburden. If a mine plan employs contemporaneous 
reclamation (see Chapter 9) then topsoil and overburden can be placed onto previously mined 
areas as it is removed, which reduces handling costs and maintains useful soil properties. 
Otherwise, topsoil and overburden should be stockpiled for use in reclamation (see page 54 and 
page 56 for topsoil storage and stockpiles). Make separate stockpiles for topsoil and other 
overburden. In overburden soil, try to preserve soil horizons in the stockpiles so that the soil 
layers can be placed back in the order in which they were removed. Make sure stockpiles are 
located and built in a way that provides easy access for reclamation. As with land clearing, it is 
best not to disturb an area until it is ready to be worked. 
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8.2.4 Aggregate Washing and Process Pond Sludge 
Aggregate often requires washing to separate sands and to remove fines. These types of 
operations typically discharge to processing ponds. Water in a processing pond is often very 
turbid and should not be discharged to surface water bodies prior to treatment. A series of 
settling ponds, for example, could be used to remove silt and suspended clays from water used 
for washing aggregate. Note that aggregate washing operations need an APDES permit from 
DEC if discharging offsite or if discharge may cause a chemical change in the groundwater. 


Processing ponds will accumulate fine sediment and need to be cleaned, especially if they are 
designed to infiltrate water to the soils. Process pond sludge should be tested to determine metal 
content and pH prior to evaluating disposal options. Depending on the level of possible 
contaminants, disposal options may include drying the sludge and either placing it on site, on 
containment with a cap, or removing it to an off-site approved waste management facility.  


8.2.5 Flow-Through Pits 
Flow through pits, where a creek comes in one side of the pit and out the other, require an 
individual Army Corps of Engineers Section 404 permit. DEC’s certification of the Corps permit 
might grant a short-term variance for water quality standards or specify conditions to ensure that 
the water leaving the pit meets Alaska Water Quality Standards. For information on permitting 
requirements, see Appendix D . 


8.2.6 Dewatering 
Dewatering is sometimes necessary for gravel pit operations in Alaska during gravel extraction 
or while cleaning settling or retention ponds. When dewatering 250,000 gallons or more and/or 
when operations occur within 1-mile of a contaminated site, notice to use the DEC’s Excavation 
Dewatering General Permit (EDGP) is required. The DEC will provide more information on 
conditions and best management practices for a specific site in its permit, but some generally 
recommended BMPs for dewatering include: 


• Consider the proximity of the pit to contaminated or potentially contaminated sites and to 
local water wells. If substantial draw down may occur due to dewatering, a contaminant 
plume from a contaminated site may move or be exacerbated. The DEC Contaminated 
Site Program staff should be contacted in advance in this instance. A detailed 
hydrogeologic study may be necessary. 


• Wells, well points, or other systems may be most effective in drawing down the aquifer 
prior to mining, and reducing effects to aquifers. These methods are often preferred over 
using a sump or trash pump to dewater a pit while mining, because clean water is 
extracted and that simplifies discharge. 


• Where offsite impacts to shallow aquifer are likely, infiltration trenches or wells can help 
to mitigate offsite drawdowns. 
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• For pit seepage, keep a perimeter trench around the outside of the excavation's floor. This 
trench will collect the groundwater seeping out of the pit walls and create a sump from 
which less turbid and uncontaminated water can be pumped. 


• Make sure that dewatering does not result in or otherwise cause re-suspension of 
sediments in receiving waters. It is very important that any fluid leaving the site be free 
of any contaminants or additives such as fuel, antifreeze, solvents, corrosion inhibitors, 
toxic substances, oil, and grease, and anything which causes foaming in the effluent. 


• Perform equipment maintenance away from the pit perimeter. 


• Dispose of waste away from the open pit. 


• Store fuels and hazardous materials away from the open pit. 


Dewatering should not be done in such a way that it results in thermal or physical erosion, 
typically a problem at the site of discharge. Dewatering should be avoided or carefully 
(professionally) designed if it will result in offsite impacts such as contamination of surface or 
ground water, well impacts to neighboring properties, changes in flow patterns of surface water 
or aquifers, or if it causes flooding or damage to property or vegetation. Dewatering should not 
be done if discharge will result in thermal barriers to fish movement or otherwise exclude fish 
from aquatic habitat. 


Monitoring of groundwater levels, pumping, turbidity, and other factors may be required by 
permit. A well-planned monitoring program is a valuable means of assuring the BMP is being 
conducted properly and that the true effect of dewatering is known. Active treatment of 
wastewater prior to discharge may be necessary to assure compliance with water quality 
standards. Should accidental discharge of contaminants occur, the operator should first correct 
the situation, then report the discharge to the Alaska Department of Environmental Conservation 
immediately to determine what, if any, mitigation is needed. Groundwater monitoring may be 
indicated in permitting before, during, or after de-watering. 
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Key Points – Chapter 9 


 Reclamation restores mined land to a stable 
condition that will not harm humans or the 
environment. 


 Reclamation plans must be approved by 
Alaska DNR. 


 There are different types of reclamation 
strategies: 


o Contemporaneous 
o Segmental 
o Post-Mining 


 Proper handling, storage, and replacement of 
topsoil are crucial to revegetation. 


9 RECLAMATION 


This chapter describes various strategies and 
BMPs for reclamation. The primary goal of mine 
reclamation is to return a site to a condition that 
will not pose a hazard to public health and the 
environment. Reclamation plans are site specific, 
but they will generally include: 


• removal of all mine facilities, 


• a grading plan that establishes stable 
slopes and adequate drainage, 


• self-sustaining vegetative cover,  


• monitoring of performance during and 
after reclamation to ensure objectives are 
being achieved. 


By law, reclamation plans must be approved by the commissioner of natural resources from the 
Alaska Department of Natural Resources (DNR), Division of Mining, Land, and Water. This 
applies to state, federal, municipal, and private land and water in Alaska. Alaska DNR has 
published a book of Mining Laws and Regulations, which may be found at 
http://dnr.alaska.gov/mlw/mining/2009Reg_book.pdf.  


9.1 Reclamation Strategies 


9.1.1 Contemporaneous Reclamation 
In contemporaneous reclamation, material is transported from a newly mined area directly to a 
previously mined area in one circuit (Figure 9-1). This method is preferred, because it minimizes 
handling of overburden and avoids creating large areas of unreclaimed land. It is optimal where a 
relatively small amount of material is extracted in comparison to the overburden moved, as it 
allows easy reproduction of soil and subsoil profiles. It may, however, be impractical for sites 
with very thin soil or where material like sand and gravel must be mixed from various parts of 
the mine in order to meet product specifications. 



http://dnr.alaska.gov/mlw/mining/2009Reg_book.pdf�
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Figure 9-1: Contemporaneous Reclamation  


(Modified from Washington State Department of Natural Resources, 1997, and U.S. Bureau of Land Management, 
1992) 


1)  removal of topsoil; 
2)  spreading topsoil on graded wastes; 
3)  loading of overburden; 
4)  hauling of overburden; 
5)  dumping of overburden; 
6)  loading of product; 
7)  hauling of product; 
8)  reclaimed land. 


9.1.2 Segmental Reclamation 
In segmental reclamation, the mine site is divided into segments and the order of mining and 
reclamation among the segments is determined. Prior to mining, topsoil from the first segment is 
stockpiled. After all resources have been extracted from the first segment and the slopes have 
been reshaped in accordance with the reclamation plan, topsoil is stripped from the second 
segment and placed on the first segment and vegetation is planted. This continues until the final 
segment is mined, and then it is reclaimed with the stockpile of topsoil from the first segment. 
This reclamation strategy minimizes handling of topsoil and avoids creating large areas of 
unreclaimed land, but may be impractical for sites with very thin soil or where material like sand 
and gravel must be mixed from various parts of the mine in order to meet product specifications. 


9.1.3 Post-Mining Reclamation 
Post-mining reclamation is reclaiming a site after all resources have been extracted. While it may 
be necessary under certain circumstances, it is generally discouraged because it results in large 
areas being left unreclaimed for long periods of time. In post-mining reclamation, revegetation is 
typically slower and more expensive, stockpiled topsoils may deteriorate over time and become 
less fertile, and bonding liabilities are typically higher. 


9.2 Reclamation BMPs 


9.2.1 Preservation of Topsoil 
Topsoil plays a crucial role for erosion control and is important for rehabilitation and permit 
requirements. Proper movement and storage of the soil is crucial for preservation and reuse. 
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Topsoil and other overburden should be removed separately before mining and retained for 
reclamation. Placing several inches of organic-rich soil over lower quality subsoil can 
dramatically improve the success of revegetation. If adequate topsoil is not preserved during 
mining, miners may need to import suitable topsoil, which can be costly. Topsoils must be 
properly handled and stored to preserve their porosity and biological content, including bacteria, 
fungi, algae, insects, and worms. Without these properties, the soil will be less helpful to 
revegetation. Some keys to topsoil preservation are: 


• Store topsoil and other soil layers separately so they retain their characteristics and are 
easier to replace in the same order in which they were excavated. 


• Do not strip topsoil when it is excessively wet or dry. 


• Do not subject stored topsoil to excessive heavy equipment traffic. 


• Storage piles should be constructed to minimize size and compaction. 


• Avoid creating soil storage piles in excess of 25 feet in height. 


• Do not use natural drainage ways as stockpile areas. 


• Add some plant matter like grasses and chipped tree limbs to the pile to increase aeration, 
but not excessive amounts, as that will make the soil nitrogen deficient. 


• Vegetate soil stockpiles. It is a good opportunity to do test seedings in preparation for 
final reclamation. Make sure seeds and plants used in revegetation are not or do not 
contain invasive plant species. 


9.2.2 Overburden Storage 
Overburden is often stockpiled for later use in reclamation backfill. This is a good practice, 
although long-term overburden stockpiles can contribute heavy sediment load to stormwater 
runoff. To avoid this, they should be: 


• properly constructed for good slope stability (see Grading on page 28), and 


• vegetated to prevent erosion. 


9.2.3 Backfilling 
Backfilling an excavated area may increase stability and help reduce erosion that otherwise 
might potentially affect surface water. Reducing slope angles can substantially reduce erosional 
effects and long term stability concerns. Backfilling can be considered when the final face 
heights in an excavated area are higher and steeper than permit specifications or general 
standards. Some guidelines for backfilling include:  


• Do not backfill or approach an existing slope if stability is in question or the slope is 
unsafe, as it threatens worker safety. 


• Keep backfill slopes at angles of 2 or more horizontal to 1 vertical.  
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• Unless otherwise specified, fill layers should be placed in lifts of no more than 6-9 inches 
and then stabilized by compacting, adding water to maintain moisture as needed. 
Compaction efforts can be made with equipment such as a sheep's foot roller or a smooth 
vibrating drum roller.  


• Avoid flooding or erosion by providing good drainage with robust sediment control. 


• Ideally, backfill concurrently with gravel extraction using overburden mined elsewhere 
on the site. 


• Backfill materials may include overburden, waste rock, topsoil, clean excavation spoils 
from offsite, or select clean construction debris. 


• Backfill materials should be free of contamination, brush, rubbish, organics, logs, stumps, 
and other material not suitable for stable fills. 


• If previously stockpiled topsoil is used, it may need to be mixed with quality, clean fill 
material from sources offsite, as the moisture content of stored material may change and 
result in poor compaction. 


• Establish healthy vegetative cover to avoid erosion (see Grading on page 28 and 
Vegetation on page 24). 


• Use plastic sheeting, mulches, matting, or seeding with native species of grass or other 
vegetation to protect bare slopes against erosion or if permanent planting is delayed. 


9.2.4 Benching 
In reclamation, benching is a way of reducing slope lengths, enhancing stability, and facilitating 
revegetative efforts in soft or hard rock where bedding and structure are not prohibitively 
oriented. In some situations, it may be preferable to backfilling. A typical benched slope is 
shown in Figure 9-2. Some keys to benching are: 


• Vertical bench cuts should be between 2 and 4 feet high. 


• The vertical cut of the upper bench should begin immediately above the horizontal cut of 
the bench below. 


• Benches should be horizontal and parallel to cut slopes or roadways. 


• Excavation of each bench should be done in the opposite direction from the bench before, 
from the top of the slope to the bottom, to reduce the buildup of unconsolidated material 
at the side of the cut. 
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Figure 9-2: Benching Detail  


(Modified from Idaho Department of Lands, 1992.) 


9.2.5 Reclamation Blasting 
Reclamation blasting is a technique that uses selective blasting to reclaim highwalls and benches 
to forms that blend in better with their surroundings. Holes are carefully placed and charged with 
explosive to essentially turn rock faces into scree slopes. The use of a blasting contractor familiar 
with this technique is highly recommended. 
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9.2.6 Draining Pit Floors 
If desired, pit floor drainage can be improved by ripping or blasting. 


• Ripping can be accomplished in soft rock or compacted soil or mine waste with vertical 
shanks mounted on heavy equipment. 


• Blasting can be used for harder rock. It can be made into its own program, or if used in 
production, the last production shot can be drilled an extra 10 feet and some of the 
fractured material can be left in place. 


Both methods will improve drainage and make it easier for roots to penetrate. 


 
Figure 9-3: Ripping With A Dozer  


(Modified from Washington State Department of Natural Resources, 1997.) 


9.2.7 Topsoil Replacement 
Proper replacement of topsoil on reclaimed surfaces is crucial to revegetation. Some topsoil 
replacement concepts are: 


• Ideally, extract topsoil from its place of origin and place it directly onto an area already 
mined, backfilled, and graded for reclamation. In this scenario, soil is handled only once, 
has less moisture loss, and does not compact during storage within stockpiles 


• Before spreading the topsoil, establish the erosion and sedimentation control structures 
such as berms, diversions, dikes, waterways, and sediment basins. 







User’s Manual 60 


• Soil horizons in stockpiles should be placed in their original order for best results. 


• Maintain grades on the areas to be topsoiled, and just before spreading the topsoil, loosen 
the subgrade slightly for bonding of the topsoil and subsoil. 


• Do not spread topsoil when it is frozen or muddy.  


• Topsoil should not be compacted. 


• A minimum soil replacement depth of 12 inches is recommended for most reclamation 
applications. 


• The minimum recommended soil depth for timber production is 4 feet over rock and 2 
feet over gravel of soft overburden. 


• If the volume of topsoil available for the site is low, restrict application to low areas that 
will conserve soil, retain moisture, and catch wind-blown seeds. 


• After topsoil is placed, the soil can be analyzed to determine what soil amendments 
(nutrients and fertilizers) are necessary for proper vegetative growth. 


9.2.8 Refuse/Soil Disposal 
If excess overburden remains that will not be used in reclamation, it should be disposed of with 
care. It should not be placed in natural drainages, like drainage hollows on slopes, as it would be 
more likely to fail and impact surface water. Options for disposal may include sale as a fill 
material or proper construction of a permanent, vegetated stockpile. 


9.2.9 Covering Acid-Forming Materials 
If a site contains acid-forming materials, it has the potential to release acid mine drainage. This 
can be prevented during reclamation by identifying acid forming materials, isolating them, 
placing them on a liner (plastic or clay) and covering them with a cap (such as a clay) to prevent 
the chemical reaction which produces acid mine drainage (see page 19) from taking place. If 
exposures of acid-forming materials are left in a highwall, try to create an environment that does 
not result in repeated wetting and drying of the material, as these are the conditions most 
conducive to acid formation. In appropriate topography, a permanent impoundment with an 
initial addition of a buffering agent (such as lime) could be used. 


9.2.10 Revegetation  
Revegetation is one of the last but most important steps in mine reclamation, as it reduces 
erosion, reduces storm-water runoff, provides habitat for animals, and increases the value of the 
property. Guidance for vegetation is discussed in Chapter 7. 


9.2.11 Creating Wildlife Habitat Using Ponds 
Mine site reclamation often involves the creation of ponds. Ponds can easily be made into good 
wildlife habitat by following some general guidelines: 
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• Keep submerged slopes at 5 horizontal to 1 vertical or flatter to allow development of 
wetland plant species. 


• Make the outline of ponds irregular to increase plant habitat. 


• Build up islands in the ponds to provide nesting areas. 


• Place structures like downed trees on the shoreline, and anchor them in place to provide 
fish habitat. 


“North Slope Gravel Pit Performance Guidelines,” Technical Report Number 93-9, by Robert F. 
McLean (1993) is a useful resource regarding the creation of wildlife habitat. 


9.2.12 Well Decommissioning 
Wells that will no longer be used for production or monitoring should be properly 
decommissioned. The purpose of decommissioning wells is to prevent the unnatural migration of 
water between different geologic formations in the subsurface. Wells that are not properly 
decommissioned leave pathways for possible future contaminant transport. Typically, wells can 
be decommissioned by:  


• Sealing them in place with a bentonite grout or cement, 


• Removing them and replacing them with bentonite chips, grout, or cement, or 


• Redrilling them and backfilling the redrilled hole with bentonite chips, grout, or cement. 


It is important that the hole previously occupied by a well is backfilled with bentonite chips, 
grout, or cement, and not hole cave, as cave does not provide an adequate seal between 
formations. For Alaska DEC requirements, review 18 AAC 80. For monitoring wells, the Alaska 
DEC has published a document called Monitoring Well Guidance, which includes details on 
proper techniques for decommissioning monitoring wells. 
(http://dec.alaska.gov/spar/csp/guidance/Monitoring%20Well%20Guidance.pdf). A well 
decommissioning form is available through the Alaska DNR Water Forms web site, 
http://dnr.alaska.gov/mlw/forms/. 



http://dec.alaska.gov/spar/csp/guidance/Monitoring%20Well%20Guidance.pdf�

http://dnr.alaska.gov/mlw/forms/�
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Appendix A  – Definitions 


Below is a compilation of definitions used or pertaining to this User’s Guide. Additional 
definitions can be found in the Alaska Water Quality Standards (18 AAC 70). 


Best Management Practices (BMPs) – Schedules of activities, prohibitions of practices, 
maintenance procedures, and structural and/or managerial practices, that when used singly or in 
combination, prevent or reduce the release of pollutants and other adverse impacts to waters of 
the state. The types of BMPs are source control and treatment control.  


Mining Operations – Typically consists of three phases, any one of which individually qualifies 
as a “mining activity.” The phases are the exploration and construction phase, the active phase, 
and the reclamation phase. 


Nonpoint Source Pollution – Any source of pollution other than a point source (18 AAC 
70.990(42)). Point source pollution is a discernible, confined, and discrete conveyance, including 
a pipe, ditch, channel, tunnel, conduit, well, container, rolling stock, or vessel or other floating 
craft, from which pollutants are or could be discharged (18 AAC 70.990(46)). 


Reclamation – The process of returning a site to a condition that will not pose a hazard to public 
health and the environment. 


Residues – Floating solids, debris, sludge, deposits, foam, scum, or any other material or 
substance remaining in a body of water as a result of direct or nearby human activity (18 AAC 
70.990(49)). 


Sediment – Solid material of organic or mineral origin that is transported by, suspended in, or 
deposited from water. Sediment includes chemical and biochemical precipitates and organic 
material, such as humus (18 AAC 70.990(51)). 


Settleable Solids – Solid material of organic or mineral origin that is transported by and 
deposited from water, as measured by the volumetric Imhoff cone method and at the method 
detection limits specified in method 2540(F), Standard Methods for the Examination of Water 
and Wastewater, 18th edition (1992) (18 AAC 70.990(52)). 


Source Control BMPs – Source control BMPs prevent pollution, or other adverse effects of 
stormwater, from occurring. Source controls can be further classified as operational or structural. 
Examples of source control BMPs include methods as various as using mulches and covers on 
disturbed soil, slope grading, land clearing practices, putting roofs over outside storage areas, 
and berming areas to prevent stormwater run-off and pollutant runoff. 


Stormwater – Storm water runoff, snowmelt runoff, and surface runoff and drainage (MSGP 
2000). 


Total Suspended Solids – Solids in water that can be trapped by a filter. Total suspended solids 
can include a wide variety of material, such as silt, decaying plant and animal matter, industrial 
wastes, and sewage. High concentrations of suspended solids can cause many problems for 
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stream health and aquatic life and can block light from reaching submerged vegetation. As the 
amount of light passing through the water is reduced, photosynthesis slows down. Reduced rates 
of photosynthesis cause less dissolved oxygen to be released into the water by plants and 
possibly lead to fish kills. High total suspended solids can also cause an increase in surface water 
temperature, because the suspended particles absorb heat from sunlight. 


Treatment Control BMPs – Treatment control BMPs include facilities or operations that 
remove pollutants by simple gravity settling of particulate pollutants, filtration, biological 
uptake, and soil adsorption. Treatment control BMPs can accomplish significant levels of 
pollutant load reductions if properly designed and maintained. An example of a treatment control 
would be a sediment basin. 


Turbidity – Turbidity means an expression of the optical property that causes light to be 
scattered and absorbed rather than transmitted in straight lines through a water sample. Turbidity 
in water is caused by the presence of suspended matter such as clay, silts, finely divided organic 
and inorganic matter, plankton, and other microscopic organisms (18 AAC 70.990(64)). 


Waters – Alaska statutes (AS) 46.03.900(36) defines waters to include lakes, bays, sounds, 
ponds, impounding reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, 
straits, passages, canals, the Pacific Ocean, Gulf of Alaska, Bering Sea, and Arctic Ocean, in the 
territorial limits of the state, and all other bodies of surface or underground water, natural or 
artificial, public or private, inland or coastal, fresh or salt, which are wholly or partially in or 
bordering the state or under the jurisdiction of the state. 
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Appendix B  – Contact Information 


State and Federal Contacts 


The following are state and federal contacts for additional information regarding mining and 
BMPs. 


Alaska Department of Environmental Conservation 
Drinking Water Program 
http://dec.alaska.gov/eh/dw/index.htm  
ANCHORAGE 
555 Cordova Street 
Anchorage, Alaska 99501  
Toll Free 1-866-956-7656 
907-269-7656 


SOLDOTNA 
43335 Kalifornsky Beach Rd Suite 11 
Soldotna, AK 99669-9792 
907-262-3408 


FAIRBANKS 
610 University Avenue 
Fairbanks, AK 99709-3643  
Toll Free 1-800-770-2137 
907-451-2108 


WASILLA 
1700 E. Bogard Rd., Bldg. B Suite 103 
Wasilla, AK 99654 
907-376-1850 


Alaska Department of Environmental Conservation 
Wastewater Discharge Authorization – Storm Water Program 
http://dec.alaska.gov/water/wnpspc/stormwater/Index.htm  
ANCHORAGE  
555 Cordova Street 
Anchorage, AK 99501 
(907) 334-2288 


Alaska Department of Environmental Conservation 
Nonpoint Source Water Pollution Control 
http://dec.alaska.gov/water/wnpspc/index.htm  
 
For TMDL information: http://dec.alaska.gov/water/tmdl/tmdl_index.htm  
JUNEAU 
410 Willoughby Ave., Suite 303 
P.O. Box 111800 
Juneau, Alaska 99801 
907-465-5180 


ANCHORAGE 
555 Cordova Street 
Anchorage, Alaska 99501  
907-269-3059 


 
FAIRBANKS 
610 University Avenue 
Fairbanks, AK 99709-3643  
907-451-2125 
907-269-3059 


 


 



http://dec.alaska.gov/eh/dw/index.htm�
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Alaska Department of Environmental Conservation 
Contaminated Sites Program 
http://dec.alaska.gov/spar/csp/index.htm  
JUNEAU 
410 Willoughby Ave., Suite 303 
P.O. Box 111800 
Juneau, Alaska 99801 
907-465-5390 


FAIRBANKS 
610 University Avenue 
Fairbanks, AK 99709  
907-451-2143 


ANCHORAGE 
555 Cordova Street 
Anchorage, Alaska 99501  
907-269-7503 


 


 
Alaska Department of Natural Resources 
Division of Mining, Land & Water 
550 West 7th Avenue, Suite 1260 
Anchorage, Alaska 99501 
907-269-8400 
http://dnr.alaska.gov/mlw/  


Alaska Department of Natural Resources 
Plant Materials Center 
5310 S. Bodenburg Spur 
Palmer, Alaska 99645 
907-745-4469 
http://plants.alaska.gov/  


 
Environmental Protection Agency, Region 10 
NPDES Storm Water Coordinator 
1200 Sixth Avenue 
Seattle, WA 98101 
206-553-6650 
http://yosemite.epa.gov/R10/WATER.NSF/webpage/Storm+Water?OpenDocument 
 
Army Corps of Engineers, Alaska District 
Regulatory Branch 
P.O. Box 6898 
Anchorage, Alaska 99506-0898 
907-753-2712 
http://www.poa.usace.army.mil/reg/  
 



http://dec.alaska.gov/spar/csp/index.htm�
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Local Government Contacts 
Contact information for local governments in major cities throughout Alaska. Please contact the 
local governmental organization in your area. 
 
Fairbanks North Star Borough 
809 Pioneer Road 
P.O. Box 71267 
Fairbanks, Alaska 99707-1267 
907-459-1000 
http://www.co.fairbanks.ak.us/  


 
Matanuska-Susitna Borough 
Land and Resource Management Division 
350 East Dahlia Avenue 
Palmer, Alaska 99645 
907-745-4801 
http://www.matsugov.us/communitydevelopment/land-and-
resource-management  


 
City & Borough of Juneau 
Engineering Department 
155 South Seward Street 
Juneau, Alaska 99801 
907-586-0800 
http://www.juneau.lib.ak.us/engi
neering/  


 
City & Borough of Sitka 
Public Works Department 
100 Lincoln Street 
Sitka, Alaska 99835 
907-747-1804 
http://www.cityofsitka.com/government/departments/publicw
orks/index.html  


 
Kenai Peninsula Borough 
144 North Binkley 
Soldotna, Alaska 99669 
907-262-4441 
http://www.borough.kenai.ak.us/ 


 
Municipality of Anchorage 
Public Works Department 
4700 Elmore Road 
Anchorage, Alaska 99507 
907-343-8120 
http://www.muni.org/departments/works/pages/default.aspx 
 



http://www.co.fairbanks.ak.us/�
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Appendix C  – Resources for Information 


BMP METHODS 


Barksdale, R.D., Editor. (1991): The Aggregate Handbook; National Stone Association. 


Buttleman, C.G. (1992): A Handbook for Reclaiming Sand and Gravel Pits in Minnesota; 
Minnesota Department of Natural Resources, Division of Minerals. 


Ciuba, S. and Austin, L. (2001): Runoff Treatment BMPs; in Stormwater Management Manual 
for Western Washington, Volume V. Washington State Department of Ecology, Publication 
9915, URL http://www.ecy.wa.gov/biblio/9915.html, June 2001. 


McLean, R.F., 1993, North Slope Gravel Pit Performance Guidelines, Alaska Department of 
Fish and Game, Technical Report Number 93-9. 


Norman, D.K., Wampler, P.J., Throop, A.H., Schnitzer, E.F. and Roloff, J.M. (1997): Best 
Management Practices for Reclaiming Surface Mines in Washington and Oregon; Washington 
State Department of Natural Resources Open File Report 96-2 and Oregon Department of 
Geology and Mineral Industries Open File Report O-96-2, 128 pages, URL 
http://www.oregongeology.org/pubs/ofr/O-96-02.pdf , June 2001. 


O'Brien, E. (2001): Minimum Technical Requirements; Stormwater Management Manual for 
Western Washington, Volume I. Washington State Department of Ecology, Publication 9911, 
URL http://www.ecy.wa.gov/biblio/9911.html, June 2001. 


Oregon Department of Environmental Quality, 2005, Erosion and Sediment Control Manual, 
April 2005. 


United States Department of Agriculture and Mississippi State University. (1999): Water Related 
BMP's in the Landscape; Watershed Science Institute. Created for the Natural Resource 
Conservation Service, United States Department of Agriculture by the Center for Sustainable 
Design Mississippi State University Departments of Landscape Architecture, Agricultural and 
Biological Engineering, and the College of Agriculture and Life Sciences, URL 
http://abe.msstate.edu/csd/NRCS-BMPs/contents.html, October 2001. 


LOCAL BMP METHODS 


City and Borough of Sitka, 2004, A Contractor and citizen Guide to Reducing Stormwater 
Pollution, June 2004. 


Redburn Environmental & Regulatory Services, Granite Creek Watershed Project Review 
Guidelines and Pollution Control Recommendations for Future Development, for City and 
Borough of Sitka, June 2005. 



http://www.ecy.wa.gov/biblio/9915.html�
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ADDITIONAL INFORMATION 


King County Washington (2009): Stormwater Pollution Prevention Manual; Department of 
Natural Resource, Water and Land Division, URL http://your.kingcounty.gov/dnrp/library/water-
and-land/stormwater/stormwater-pollution-prevention-manual/SPPM-Jan09.pdf, January 2009. 


Murphy, M.L. (1995): Forestry Impacts on Freshwater Habitat of Anadromous Salmonids in the 
Pacific Northwest and Alaska—Requirements for Protection and Restoration; NOAA Coastal 
Ocean Program, Decision Analysis Series No. 7, in. Schmitten R. A., Editor, (1996) NMFS 
National Gravel Extraction Policy, U.S. Department of Commerce National Marine Fisheries 
Service, URL http://swr.ucsd.edu/hcd/gravelsw.htm, June 2001. 


North Carolina Department of Natural Resources and Community Development. (1988): Erosion 
and Sediment Control Planning and Design Manual; North Carolina Sediment Control 
Commission. 


United States Department of Agriculture. (2000): Ponds--Planning, Design, and Construction; 
Agriculture Handbook Number 590. 


United States Department of Agriculture, (1994): Planning and Design Manual for the Control of 
Erosion, Sediment, and Stormwater, Best Management Practice Standards. 


Wright, Stoney J. and Hunt, Peggy, 2008, A Revegetation Manual for Alaska, Alaska Plant 
Materials Center, Division of Agriculture, Alaska Department of Natural Resources, 74 p. 


DEWATERING INFORMATION 


Powers, J.P., Corwin, A.B., Schmall, P.C., and Kaeck, W.E., (2007): Construction Dewatering 
and Groundwater Control:  New Methods and Applications, Third Edition, John Wiley & Sons, 
Inc., Hoboken, NJ, USA. 



http://your.kingcounty.gov/dnrp/library/water-and-land/stormwater/stormwater-pollution-prevention-manual/SPPM-Jan09.pdf�

http://your.kingcounty.gov/dnrp/library/water-and-land/stormwater/stormwater-pollution-prevention-manual/SPPM-Jan09.pdf�
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Appendix D  – State and Federal Permit Requirements 


The table in this appendix provides an overview of state and federal requirements for gravel pit 
operations. Not all requirements or permits might be identified or applicable. In addition, 
local regulations or permits may be required. Please check with the responsible agency and local 
government agency to identify which apply to your operation. 


Issue Responsible 
Agency Agency Requirement 


Mining License  AK Dept. of 
Revenue  


Provide copy of approved aggregate/sand & gravel mining license.  


Letter of Intent DNR File the letter of intent required by AS 27.19.050 (b) annually on a form 
provided by the department before the mining begins. 


Mining Permit  DNR  Provide copy of approved aggregate/sand & gravel mining permit, if 
extraction activity is conducted on state land.  


Reclamation  DNR  Provide copy of approved state reclamation plan, if required (not required 
if less than 5 acres).  


Water Quality –  
Run-off  


DEC  Prepare SWPPP and submit NOI to obtain coverage under Multi-Sector 
general permit pursuant to APDES requirements.  
Dewatering discharges can be covered under DEC’s construction general 
permit and Multi Sector General Permit, if less than 250,000 gallons or 
greater than one mile from contaminated site and is not otherwise 
contaminated.  


Water Quality –  
Wetlands, Lakes & 
Streams  


US Army 
Corps of 
Engineers  


Any activity in wetlands, lakes, and streams requires Corps permit.  


Water Quality –  
Groundwater  


DEC  There is no prohibition on creation of man-made lakes or dredging into 
the water table. Dredging taking place into water table must be conducted 
in compliance with DEC notice of intent for the Multi-sector General 
Permit or APDES requirements, and DEC requirements for storage, spills 
and disposal of oil, antifreeze and hydrocarbons. Creation of man-made 
body of water may require Corps permit.  


Water Quality – 
Dewatering  


DEC  For dewatering that exceeds a total volume of 250,000 gallons or a rate of 
40 gallons per minute and is within a mile of a DEC-listed contaminated 
site.  


Water Quantity –  
Dewatering  


DNR  Water Use Permit may be required.  


Air Quality Control  EPA  
DEC  


EPA Air Quality Control Permit required for asphalt plant and crushers.  
DEC has dust control regulations; no permits are required.  


Burning  DNR  
DEC  


Combustibles must be stockpiled separate from non-combustibles. 
Burning permit required from DNR.  
Burning must be conducted in compliance with DEC air quality standards.  


Hazardous Materials  EPA  Use of hazardous material regulated by EPA standards.  
Oil, Antifreeze & 
Hydrocarbon Storage 
(<1,200 gal.), Spills 
& Disposal 


DEC Regulated by DEC Oil and Hazardous Substances Pollution Control 
Regulation (18 AAC 75). 


Oil, Antifreeze & 
Hydrocarbon Storage 
(>1,200 gal.), Spills 
& Disposal 


EPA Regulated by EPA standards.  


Explosives –  
Storage and Use 


FBATFE Regulated by FBATFE. 
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Issue Responsible 
Agency Agency Requirement 


Revised – June 2012. 
Key: 


DNR  = Alaska Department of Natural Resources 
DEC  = Alaska Department of Environmental Conservation 
EPA  = United States Environmental Protection Agency 
APDES  = Alaska Pollutant Discharge Elimination System 
FBATFE  = Federal Bureau of Alcohol, Tobacco, Firearms & Explosives 
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Will you be 
dewatering?


No


No Excavation Dewatering 
Permit3 is needed.


Is this operation 
within 1 mile of a 


contaminated site?


The Multi-Sector 
General Permit 
does not apply.


Is the total 
discharge volume


 ≥ 250,000 
gallons?


You need written 
authorization under the 
Excavation Dewatering 


General Permit3.


Yes


Yes


Yes


Is the 
discharge to 


land?


Yes


No


Authorization under the Excavation Dewatering General Permit3 is 
not required. However, applicants must follow the discharge 


requirements in the permit.


No


You need Multi-Sector 
General Permit1 coverage.


No


Prepare and implement a Stormwater Pollution 
Prevention Plan before submitting a Notice of Intent 


for permit coverage. Implement the Plan.


Sand and Gravel Mining Decision Tree
(This applies to operating sand and gravel mining sites. For construction 


and dewatering, see the Excavation Dewatering Decision Tree.)


1 – DEC’s APDES Multi Sector General Permit for Stormwater Discharges from Industrial Activities = MSGP


2 – DEC’s APDES Construction General Permit for Stormwater Discharges from Construction Sites = CGP


3 – State of Alaska Excavation Dewatering General Permit 2009DB0003


http://dec.alaska.gov/water/wnpspc/stormwater/MultiSector.htm


http://dec.alaska.gov/water/wnpspc/stormwater/Index.htm


http://dec.alaska.gov/water/WPSDocs/2009DB0003_pmt.pdf


Yes
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Start


Is the total 
discharge volume 
equal to or greater


 than 250,000
 gallons?


Yes


Applicant submits a Notice 
of Intent to ADEC for 
determination if the 


discharge is within one mile 
of a contaminated site.


Is the discharge
 within one mile of a
 contaminated site?


No


No


No written authorization to discharge 
is necessary. Applicant must comply 
with all requirements of the state GP 
along with keeping a visual log of the 


flow, sheen, turbidity and erosion.


Is the 
construction activity 
equal to or greater


 than one acre?


A written authorization is 
required in order to discharge. 
If the discharge does not meet 
the requirements of the GP, an 
Individual Permit is required.


Yes


No written authorization to discharge is required if covered by the CGP. 
See http://dec.alaska.gov/water/wnpspc/stormwater/index.htm for CGP 


information.


End


End
Yes


No


EXCAVATION DEWATERING DISCHARGE
 Decision Tree


(For GENERAL PERMIT 2009DB0003)


http://dec.alaska.gov/water/wnpspc/stormwater/Index.htm


http://dec.alaska.gov/water/WPSDocs/2009DB0003_pmt.pdf


DEC’s APDES Construction General Permit for Stormwater Discharges from Construction Sites = CGP


State of Alaska Excavation Dewatering General Permit 2009DB0003
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Alaska Pollutant Discharge Elimination System 
(APDES) 


Permit Decision Tree


Will the 
operation mine gravel 


for only 
one project?


Does your project
 disturb 1 or more acres 


of land area through clearing, 
grading, excavating, 


or stockpiling of 
fill material?


Yes


Is there 
a possibility that 


stormwater could run off 
your site to surface 


waters?


Yes


You need coverage under the 
Construction General Permit2.


Yes


No


Is the 
construction activity 


part of a larger common plan of 
development or sale 


that disturbs 1 or 
more acre?


No


No permit is required.


Prepare a Stormwater 
Pollution Prevention Plan 


before submitting a Notice of 
Intent for permit coverage. 


Implement the Plan.


No


Is there
a possibility that 


stormwater could run off 
your site to surface 


waters?


You need coverage under the 
Multi-Sector General Permit1.Yes


No


No


1 – DEC’s APDES Multi Sector General Permit for Stormwater Discharges from Industrial Activities = MSGP


2 – DEC’s APDES Construction General Permit for Stormwater Discharges from Construction Sites = CGP


http://dec.alaska.gov/water/wnpspc/stormwater/MultiSector.htm


http://dec.alaska.gov/water/wnpspc/stormwater/Index.htm


Yes


No
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Mining Permit/Material Sales Application for 
Extraction Activity on State Lands Decision Tree


(This is for extraction activity and mining on State of Alaska owned lands.)


Apply with Alaska 
Department of 


Revenue (ADR) for an 
aggregate/sand & 


gravel mining license.


Is this
for aggregate/sand or 


gravel and mining in the 
state of Alaska?


The Applicant submits a 
Reclamation Plan (see flow 
chart for Reclamation Plan) 


to Alaska Department of 
Natural Resources (DNR) 


with a filing fee.


Is this
for extraction activity on 


State owned land?


The Applicant submits a Material 
Sale Application, Environmental Risk 
Questionnaire, Development Plan, 


Reclamation Plan, and a filing fee to 
DNR, Division of Mining, Land, and 


Water (DMLW).


Apply for a permit with the land owner.


No


YesYes


This flow chart applies 
to activity within Alaska.


Is the buyer in good 
standing? Is this a new site?Yes The DMLW Preliminary Finding 


and Decision is needed.Yes


The Preliminary Finding and 
Decision goes to Public Notice and a 


30-Day Public Comment Period.


DMLW Issues a Final Finding and 
Decision and up to a 5 year contract.


For a new material sale contract, or 
successive year for a previous contract, 


DMLW reviews applications for 
completeness; all previous payments 
made; reported volumes of removed 


materials; and current status of 
Insurance and bonding. DMLW Issues 


a new contract for up to 5 years.


No


DNR will not issue a 
permit/contract until 


corrections are made.


No


 
  







User’s Manual 78 


Reclamation Plan Decision Tree
(This is for all mining operations, including sand and gravel extraction, 


in accordance with Alaska Statute 27.19.)


All operations must complete a reclamation 
plan for actions that will be implemented to 


close a gravel or rock material site after 
mining actions are completed. The 


Reclamation Plan must be filed prior to the 
start of sand, gravel, or rock mining.


Complete a Material 
Site Reclamation Plan 


or Letter of Intent/
Annual Reclamation 


Statement.


With the plan, submit maps, 
documented activities, and a filing fee 
to DNR Material Sales. If a filing fee 


was already paid for a Mining Permit/
Material Sales Contract, you do not 
have to pay an additional fee for a 


Reclamation Plan.


An annual renewal or update to the 
Reclamation Plan is required for major 


changes to the volume, site area, mining 
operations, or duration of mining activities.


Complete an Annual Reclamation Statement and 
submit it to DNR Material Sales with maps and 


descriptions fo changes. No filing fee is charged 
for amendments to existing Reclamation Plans.
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Appendix E  – Best Management Practice Index 


This appendix presents an alphabetical index of best management practices found within this 
manual. These BMPs have been selected for specific application to mining operations in Alaska. 
There are, however, many "general reference" BMPs that can also be useful. Recommended 
websites include the following: 


National Menu of Best Management Practices for Stormwater Phase II, United States 
Environmental Protection Agency, 
http://cfpub.epa.gov/npdes/stormwater/menuofbmps/menu.cfm, December 1999;  


Water Related BMP's in the Landscape, Watershed Science Institute, 
http://www.abe.msstate.edu/csd/NRCS-BMPs/, October 2001; 


Stormwater Management Manual for Western Washington, Volumes 1-5 Washington State 
Department of Ecology, http://www.ecy.wa.gov/biblio/9911.html, June 2001. 


Also see Appendix C– Resources for Information. 



http://cfpub.epa.gov/npdes/stormwater/menuofbmps/menu.cfm�
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BMP INDEX 


Access Roads .................................................46 


Acid Mine Drainage .......................................19 


Acid-Forming Materials .................................60 


Aggregate Washing ........................................52 


Alaska Water Quality Criteria .......................4 


Backfilling......................................................56 


Benching ........................................................57 


Berms .............................................................45 


Biotechnical Slope Stabilization ....................29 


Brush Barriers ................................................34 


Buffer Zone ....................................................44 


Caps................................................................30 


Check Dams ...................................................35 


Chemical Pollution.........................................19 


Chemical Soil Binders ...................................29 


Constructed Wetlands ....................................41 


Construction Exits ..........................................48 


Contemporaneous Reclamation .....................54 


Covering .........................................................30 


Culverts ..........................................................39 


Dewatering .....................................................52 


Dispersion ......................................................41 


Diversion ........................................................37 


Diversion Ditches ...........................................37 


Draining Pit Floors .........................................59 


Drop Height ...................................................37 


Dumps and Stockpiles....................................49 


Dust Abatement .............................................36 


Dust Skirts ......................................................37 


Employee Training .........................................50 


Environmental Timing Windows ...................50 


Erosion Control ..............................................24 


Erosion Control Blankets ...............................26 


Excavation Dewatering General Permit .........4 


Fences ............................................................45 


Fertilizer .........................................................26 


Filter Berms ...................................................36 


Flocculants .....................................................41 


Flow-Through Pits .........................................52 


Geotextiles .....................................................30 


Grading ..........................................................28 


Grubbing ........................................................51 


Haul Roads .....................................................46 


Hazardous Material Control (HMC) ..............21 


Hazardous Waste ...........................................22 


Hydrogeologic Studies ...................................13 


Lakes, Rivers, and Streams ............................11 


Land Application ...........................................42 


Land Clearing and Grubbing .........................51 


Level Spreaders ..............................................42 


Maintenance Areas .........................................21 


Material Sales Application .............................5 


Monitoring .....................................................12 


Mulch .............................................................26 


Multi-Sector General Permit  .........................3 


Naturally Occurring Asbestos ........................37 


Oil/Water Separators ......................................22 


Outlet Protection ............................................32 


Overburden Storage .......................................56 
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Permitting  ......................................................3 


Petroleum Products ........................................20 


Post-Mining Reclamation ..............................55 


Preservation of Topsoil ..................................55 


Process Pond Sludge ......................................52 


Proximity Mapping ........................................10 


Public Water System (PWS) Source Areas ...11 


Radioactive Tailings ......................................20 


Reclamation ...................................................54 


Reclamation Blasting .....................................58 


Reclamation BMPs ........................................55 


Reclamation Strategies...................................54 


Refuse/Soil Disposal ......................................60 


Regulatory Requirements ...............................3 


Retention Basins ............................................40 


Revegetation ..................................................60 


Riprap Stabilization .......................................31 


Scheduled Maintenance and Repairs .............50 


Sediment Barriers...........................................32 


Sediment Control ...........................................32 


Sediment Filters .............................................35 


Segmental Reclamation .................................55 


Self Environmental Audit ..............................50 


Setbacks .........................................................11 


Settling Ponds ................................................40 


Signage ...........................................................46 


Silt Fences ......................................................34 


Slash Filter Windrows....................................34 


Storage and Handling .....................................20 


Stormwater Management ...............................37 


Street Cleaning ...............................................48 


Stripping .........................................................51 


Tarps ..............................................................30 


Temporary Water Use Permit ........................5 


Test Holes ......................................................51 


Topsoil Replacement .....................................59 


Treatment .......................................................40 


Trench Drains.................................................38 


Used Oil .........................................................21 


Vegetation ......................................................24 


Vibration reduction ........................................48 


Well Decommissioning ..................................61 


Wildlife Habitat Creation ...............................60 


Wind Protection .............................................27


 







Source: Russell, Catherine & Waters, Colin & Himson, Stephen & Holmes, Rachael & Burns, Annika & Zalasiewicz, Jan &
Williams, Mark. (2021). Geological evolution of the Mississippi River into the Anthropocene. The Anthropocene Review. 8.

205301962110455. 10.1177/20530196211045527.

The proposed gravel extraction project beneath the water table would likely occur in such a paleo-channel,
as these are often represented as gravel. If contaminants are introduced in a dewatered gravel pit, then the pit
was rewatered, the contaminants would be likely to spread via these channels.

 

Considering the above information about the hydrogeological setting of the project, and the potential risk to the
PWS source at Willowbrrok North, the Drinking Water Program has the following recommendations:

Pit operations should follow the applicable “Recommendations for general project activities associated with,
or near, a public water system source” as presented in the attached PDF, and highlighted below:

2. Where the project/permit intersects a DWPA, notify the associated PWS contact and provide the
following: a) A brief description of the project location and associated activities; and b) Project
contact information.
3. Within the identified DWPA, control stormwater and wastewater discharge such that it is directed
away from the PWS.
4. Within the identified DWPA, restrict project/permit activities that could significantly and/or
permanently change the natural surface water or groundwater levels of the water sources immediately
contributing to the PWS.

It is understood that the very nature of the project includes significantly changing groundwater
levels in the area, but it should be mitigated as much as possible.

5. Within the identified DWPA, implement voluntary best management practices suited to your project
where equipment storage, maintenance and operation, or other potential sources of contamination are
located to minimize the potential for PWS source contamination.

This should be specifically implemented in areas that are dewatered beneath the water table, or
that drain into areas that are dewatered.

7. All non-proprietary data related to the project/permit, including but not limited to, water quality
results (field and lab), survey data, water levels, subsurface lithologic descriptions and depth, and
groundwater flow direction and gradient information, should be made available to the permitting
agency upon request.

The ADEC Drinking Water Program was notified on 9/9/2024 that a hydrologic study had been
conducted to evaluate the gravel pit. This information should be provided to ADEC Drinking
Water Program Staff. Contact Ian Needs, ian.needs@alaska.gov to provide any groundwater
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data or study findings.
8. Keep a list of PWS contacts and agency spill reporting contacts readily available. Immediately
notify contacts of any potential contamination event, such as spills or excess erosion.

Pit operations should follow the attached Best Management Practices for Gravel/Rock Aggregate Extraction
Projects.

A plan of how the BMPs would be followed would be helpful for understanding what the project
operators are doing to minimize their impact on groundwater and surface water quality in the area.

 

It is also recommended that the project operators be in contact with DEC’s Division of Water- Stormwater
Discharge Program to learn if permits are required for this project. Contact: Stormwater Discharge Program
Manager: Jim Rypkema 907-334-2288.

 

Please feel free to reach out with any questions.

 

Respectfully,

 

Ian

 

 

Ian Needs, E.I.T.

Hydrologist 3

DEC-EH | Drinking Water Program

Phone: (907) 269-0292

Info: http://dec.alaska.gov/eh/dw

Anchorage, AK

 

 

 

-- 
Diamond Willow Homeowners Association
36860 Virginia Drive
Kenai, AK 99611
Travis Penrod, Chair
Timothy Agosti, Vice Chair
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-- 
Diamond Willow Homeowners Association
36860 Virginia Drive
Kenai, AK 99611
Travis Penrod, Chair
Timothy Agosti, Vice Chair
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From: Jeff Webb
To: Raidmae, Ryan
Subject: <EXTERNAL-SENDER>Parcel #05527001
Date: Friday, November 15, 2024 12:10:35 PM

________________________________
CAUTION: This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know the content
is safe and were expecting the communication.
________________________________

Hello,

My name is Jeff Webb. My wife Jennifer and I live at 36750 Virginia Drive, Kenai, Alaska. I’m writing this email
so I can be on record as opposing the proposed Conditional Land Use Permit regarding parcel number 05527001
located at 36498 Virginia Drive.

Allowing Mr. Cude to mine gravel in the water table at this location could have a serious impact on the drinking
water not only in my neighborhood, but in several other neighborhoods in the area.

Allowing Mr. Cude to set up a gravel processing plant in that gravel mine will cause a lot noise and vibration. These
will not merely be nuisances to his neighbors, they could potentially cause serious damage to the Kenai River bluff a
few hundred yards to the West which is already eroding badly.

Mr. Cude wishes to move the access road back to Virginia Drive, which is the only road in and out of the
neighborhood. I was fortunate enough to have purchased my home after the access was moved to Canvasback Ave.,
but as other people have testified, moving the access back to Virginia Dr. would leave us potentially stranded when
one of Cude’s trucks or equipment eventually breaks down in the middle of the road. The condition of the road right
now is bad enough, its hard to imagine how much worse it will be if you allow the access to be changed to Virginia
with all the heavy traffic this will cause.

During the last hearing in September when this then-delayed application was discussed, Mr. Cude’s engineer talked
about why the application was delayed at the last possible moment. They were careless in their original application
and omitted at least one domestic water well located less than 300 feet from the proposed site of where Mr. Cude
wants to dig into the water table. This makes me question whether or not Mr. Cude and the engineers he has
working on this project are capable enough to mine gravel in the water table, or if they even care about the damage
they could cause to people’s property if something they do in that gravel pit goes horribly wrong.

Over the last few years, Mr. Cude has been filling this gravel pit in because it was essentially mined-out. Without
performing a survey, I would estimate that around 50% of the pit has been filled in with God-knows-what, since
there is no oversight from the Borough on what gets dumped there. During the hearing in September, it seemed like
the Borough was surprised to hear that this was even happening during the last several years. This is concerning
because if the Borough accepts Mr. Cude’s application, I have zero faith that the Borough will hold Mr. Cude
accountable when his mining operation does irreparable damage to the drinking water of dozens, or possibly
hundreds of people who live in the area and pay their Borough property taxes.

In closing, I would like to reiterate that my wife and I are strongly opposed to this application’s approval. The
Borough has a duty to protect our property and our health as citizens and taxpayers. This application must be denied
because Mr. Cude can’t ensure that either of those will be protected if he is allowed to mine gravel in the water table
in this gravel pit.

Thank you,

Jeff Webb
36750 Virginia Drive
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Kenai, AK 99611
(907)252-1677
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From: mgrtotravel@aol.com
To: Raidmae, Ryan
Cc: RAY OYEMI
Subject: <EXTERNAL-SENDER>To: KPB Commission. Comments in the matter of gravel pit a
Date: Friday, November 15, 2024 12:12:25 PM

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

Reasons to pause: Avoid catastrophic damage to the 53+ acres development , seven
years in the making next door.

1.  Waiver requests should be considered with diligence - common interest and
safety.
2.  Best practices should be outlined, enforced and monitored.
3. The community within a community development has made significant progress:
Lots in escrow, some committed, waiting to
Commence building.
Wells are in place:
a)  A5 well functional and designed to service an Assisted Living Community and A4
and A3 is ready!  House well 1A Virgina Drive is also ready and is functional to code.

b). This community was unanimously approved by the Planning Commission.

c). Community house well of 36570 Virginia Drive has been serving its community of
two homes - 36570 and 36590 over the years for the homesteader’s generations.

d). In that close and tight proximity, there is hardly a way to abate rock crushing noise
in a vicinity housing assisted living, retirement homes and any quiet enjoyment.

e)  The common interest of this community should not be abandoned.

Thank you for your diligence.  

Ray Oyemi
For
Consolidated Dev. & Mgmt.
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From: Shirley Satterfield
To: Raidmae, Ryan
Subject: <EXTERNAL-SENDER>Fwd: Public Comment - Opposition to Sean Cude 36498 Virginia Drive Material Site

Application
Date: Friday, November 15, 2024 11:43:03 AM

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

Subject: Public Comment - Opposition to Sean Cude 36498 Virginia Drive Material Site Application
 

Mr.  Raidmae,

I am writing to express my strong opposition to the proposed development of a gravel pit and
crushing plant near our neighborhood and the adjacent Kenai River. The potential impact of
this project on our community, environment, and local wildlife cannot be overstated.

The proximity of the gravel pit and crushing plant to the Kenai River as well as the depth of
excavation that penetrates into the neighborhood's groundwater table raises serious concerns
about the potential for contamination of our water supply. The groundwater table is vital to our
community and should be protected.  Increased sediment and pollutants from the operation
could irreparably damage this important water resource.  

1. Has the Department of Natural Resources and the Alaska Department of Environmental
Conservation been contacted for applicable review and permitting? 

2. Where are the engineering and geotechnical reports for the proposed development
stored for public access?  The Notice of Public Hearing letter failed to mention where to
go to view additional reports pertaining to this application. 

3. Has consideration been given to the impacts that a large, deep excavation that is allowed
to remain in this condition would have on the surrounding neighborhood and
environment?

4. Who would be responsible for monitoring the groundwater table and adjacent water
wells before/during/after the mining activities?  

5. What entity is responsible for enforcement of groundwater monitoring?  And 
6. What entity is financially responsible for the impacts of contamination in the

groundwater table?

The operations involved in gravel extraction and crushing are known to generate significant
noise, dust and emissions. This could adversely affect air quality in our neighborhood, leading
to health problems, especially for children, the elderly, and those with respiratory conditions. 
The noise generated by heavy machinery and trucks would severely affect the quality of life
for residents in our community. The constant noise from operations would disrupt daily life,
outdoor activities, and peaceful enjoyment of our homes.
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Increased truck traffic from the gravel pit and crushing plant would lead to greater congestion
on local roads, posing safety risks to pedestrians and cyclists. Virginia Drive was not designed
to accommodate such heavy industrial traffic, and the potential for accidents is a serious
concern.  Who will be responsible for maintaining Virginia Drive as trucking operations will
surely deteriorate the gravel roadway?

The establishment of a gravel pit and crushing plant in our vicinity would likely lead to a
decline in property values. The appeal of living near a river and a natural landscape would be
undermined by the industrial activities associated with the proposed development.

The area of this proposed material site/gravel pit and crushing plant has grown considerably
over the last 20 years with more residential housing and increased traffic.  The impacts that
this type of activity would have on the surrounding neighborhoods is significant and I believe
it's the wrong time and place for this type of activity/application.  Given the significant
environmental risks and the detrimental impact on our community, I oppose the approval of
this project. We must prioritize the health, safety, and well-being of our residents and the
protection of our local ecosystem.

Thank you for considering my concerns. 

Sincerely,

Shirley & Steve Satterfield
T 5N R 11W SEC 24 Seward Meridian KN 2006104 Diamond Willow Estates Sub Part 8
Amended Lot 3
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Arrow Groundwater Flow Direction (November 13, 
2024) based on well gauging completed by Trihydro
 - groundwater contours in red
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Department of Environmental 

Conservation 
 

DIVISION OF ENVIRONMENTAL HEALTH 
Drinking Water Program 

 
555 Cordova Street 

Anchorage, Alaska, 99501 
Main: 907.269.7656 

Toll free: 866.756.9656 
Fax: 907.269.7650 

July 14, 2022 
 
Recommendations for general project activities associated with, or near, a 
public water system source 
 
The following recommendations are intended to address potential impacts of projects, to be 
permitted or otherwise, in which planned activities are associated with, or near, a public water 
system (PWS) source (e.g., water well, spring, surface water intake, etc.). The key aspects of 
these recommendations are to identify nearby PWS sources, establish appropriate points of 
contact for the applicant and PWS, and implement best management practices. 
 
Authority:  
18 AAC 80.015. Well protection, source water protection, and well decommissioning.  

a) A person may not 
(1) cause pollution or contamination to enter a public water system; or 
(2) create or maintain a condition that has a significant potential to cause or allow the 

pollution or contamination of a public water system. 
 
Recommendations: 

1) Identify on a legible map if any part of the project is within a Drinking Water Protection 
Area (DWPA) for a PWS source. DWPAs can be found using the interactive web map 
application, “Alaska DEC Drinking Water Protection Areas”, located at 
https://dec.alaska.gov/das/GIS/apps.htm. Links to basic instructions for using this web map 
can be found on the map description page. If you experience problems accessing the map, 
please contact the Drinking Water Source Protection group at (907) 269-7549, or 
chris.miller@alaska.gov.  

2) Where the project/permit intersects a DWPA, notify the associated PWS contact and provide 
the following: 
 
a) A brief description of the project location and associated activities; and  
 
b) Project contact information. 
 
PWS contact information can be obtained using the hyperlink from within the pop-up 
information for each PWS source in the web map, or directly by using the online application 
called “Drinking Water Watch”, found at https://dec.alaska.gov/DWW/. 

3) Within the identified DWPA, control stormwater and wastewater discharge such that it is 
directed away from the PWS. 
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4) Within the identified DWPA, restrict project/permit activities that could significantly and/or 
permanently change the natural surface water or groundwater levels of the water sources 
immediately contributing to the PWS. 

5) Within the identified DWPA, implement voluntary best management practices suited to your 
project where equipment storage, maintenance and operation, or other potential sources of 
contamination are located to minimize the potential for PWS source contamination.  

6) Restrict or limit equipment storage, maintenance and operation, and other potential sources 
of contamination, within the following high-priority DWPA Zones: 

a) Zone A DWPA (several-months-time-of-travel for contributing groundwater, or 1,000-
foot buffer of the contributing surface water body and its immediate tributaries); 

b) Zone E DWPA (1,000-foot buffer of the contributing surface water body and its 
immediate tributaries for a source using groundwater under the direct influence of surface 
water (GWUDISW)); or 

c) Provisional DWPA (1,000-foot radius around a PWS source). 

7) All non-proprietary data related to the project/permit, including but not limited to, water 
quality results (field and lab), survey data, water levels, subsurface lithologic descriptions 
and depth, and groundwater flow direction and gradient information, should be made 
available to the permitting agency upon request.  

a) When associated with the development, construction, modification, or operation of a 
PWS, follow the requirements in DEC Drinking Water regulations 18 AAC 80, 
https://dec.alaska.gov/eh/dw/regulations/. 

8) Keep a list of PWS contacts and agency spill reporting contacts readily available. 

a) Immediately notify contacts of any potential contamination event, such as spills or excess 
erosion. 

 
Sincerely, 
 
Charley Palmer, Hydrologist 3 
DEC Drinking Water Source Protection 
E-mail: charley.palmer@alaska.gov 
Phone: (907) 269-0292 
 
Alternate contacts: 
Chris Miller, Environmental Program Specialist 4, chris.miller@alaska.gov 
Kenna Billups, Environmental Program Specialist 2, kenna.billups@alaska.gov 
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PREFACE 

This document is a revision to the User’s Manual: Best Management Practices for Gravel Pits 
and the Protection of Surface Water Quality in Alaska, dated June 2006. Revisions were made in 
2012 to provide updated information regarding permitting processes and agencies, and to address 
the growing need for best management practices pertaining to the protection of groundwater.  
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DISCLAIMER 

This document is intended to be used as a general guide to assist the aggregate mining 
community in designing and implementing effective best management practices for protecting 
surface water and groundwater quality. It is not intended to be the only source of such 
information or to provide legal advice of any nature. Users of this document are encouraged to 
seek legal, technical, and engineering advice from qualified professionals who are familiar with 
their project area. The organizations and individuals contributing to the preparation of this 
document expressly disclaim any responsibility or liability for any acts or omissions taken by 
any party as a result of this document’s use.  
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ACRONYMS 

AAC Alaska Administrative Code 

ADR Alaska Department of Revenue 

DEC Alaska Department of Environmental Conservation 

AMD Acid Mine Drainage 

APDES Alaska Pollutant Discharge Elimination System 

BMP Best Management Practices 

CGP Construction General Permit 

DMLW Division of Mining, Land, and Water 

DNR Alaska Department of Natural Resources 

EDGP Excavation Dewatering General Permit 

EPA United States Environmental Protection Agency 

FBATFE Federal Bureau of Alcohol, Tobacco, Firearms, and Explosives 

HMC Hazardous Materials Control 

MSGP Multi-Sector General Permit 

NOI Notice of Intent 

NOA Naturally Occurring Asbestos 

NPDES National Pollutant Discharge Elimination System 

NTU Nephelometric Turbidity Units 

PWS Public Water System 

SWPPP Storm Water Pollution Prevention Plan 

TAH Total Aromatic Hydrocarbon 

TAqH Total Aqueous Hydrocarbon 
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Key Points – Chapter 1 

 The manual provides information on 
permitting and best management 
practices for gravel and rock 
aggregate operations to protect 
surface water and groundwater 
quality. 

 The manual provides meaningful and 
comprehensive guidelines that will 
reduce impacts to water quality. 

1 INTRODUCTION 

1.1 Purpose of the Manual 
Aggregate is an important resource for Alaskan 
communities, used extensively in road building, 
foundation preparation, concrete, and other 
applications. Alaskan communities also depend on 
the quality of their surface and groundwater for 
drinking and livelihood. Aggregate mines occur 
throughout Alaska, and their improper operation 
can result in adverse impacts to surface water and 
groundwater quality. The primary purpose of this 
manual is to help protect the quality of Alaska’s 
water from such impacts. One of the most effective 
ways to control impacts is the use of effective best management practices (BMPs). BMPs are 
physical, chemical, structural, and/or managerial techniques to minimize water pollution. This 
manual provides owners and operators of gravel/rock extraction operations in Alaska with 
guidance regarding permitting processes, as well as a comprehensive list and description of 
BMPs which can be implemented to help meet permit requirements, protect the quality of water, 
and reduce conflict with the public. 

1.2 Organization of the Manual 
This manual is organized into the sections described below: 

Chapter 1 –  Introduction, including how to use the manual. 
Chapter 2 –  Provides information on state and federal permit requirements. 
Chapter 3 –  Describes how to determine potential impacts. 
Chapter 4 –  Gives guidelines and recommendations for protecting surface water and 

groundwater quality. 
Chapter 5 –  Describes how to choose Best Management Practices.  
Chapter 6 –  Contains BMPs for preventing chemical pollution. 
Chapter 7 – Contains BMPs for erosion control and stormwater management. 
Chapter 8 – Contains operational BMPs. 
Chapter 9– Contains BMPs for reclamation. 
Chapter 10– Provides a list of references used in the manual. 
 
Appendix A -  Provides definitions for terms used in the User’s Manual. 
Appendix B –  Lists contacts throughout Alaska for additional information on gravel pit 

BMPs and requirements. 
Appendix C –  Provides additional resources of information. 
Appendix D –  Provides limited information regarding state and federal permit 

requirements. 
Appendix E –  Is an index of BMPs presented in this manual. 
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1.3 How to Use the Manual 
This manual is appropriate for use by owners and operators of gravel and rock aggregate 
extraction projects throughout Alaska. The techniques and practices given in this manual can be 
applied to both small and large-scale operations. Personnel that do not have extensive expertise 
in designing and implementing control measures may benefit from review of the entire manual. 
Personnel that have previous experience with the planning, design, and implementation of BMPs 
may benefit primarily from the BMP guidance given in Chapters 6 through 9, indexed in 
Appendix E – Best Management Practice Index. 
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Key Points – Chapter 2 

Links to Key Documents: 

 EPA’s Multi-Sector General Permit:  
http://cfpub.epa.gov/npdes/stormwater/msgp.cfm  

 DEC’s Excavation Dewatering General Permit:  
http://www.dec.alaska.gov/water/WPSDocs/2009DB0003_pmt.pdf  

 Alaska Water Quality Criteria (18 AAC 70): 
http://www.dec.state.ak.us/regulations/index.htm  

 EPA’s NPDES Website: http://cfpub.epa.gov/npdes/  

2 PERMITTING AND REGULATORY REQUIREMENTS 

This section provides a brief description 
of the DEC Alaska Pollutant Discharge 
Elimination System (APDES) Multi-
Sector General Permit, DEC’s 
Excavation Dewatering General Permit, 
the Alaska Water Quality Criteria, and 
Alaska Department of Natural 
Resources (DNR) Temporary Water 
Use Permit (TWUP) and Material Sale 
application as they apply to gravel pits. 
This is not intended to be a complete list 
of regulatory requirements but instead to provide a brief introduction to major regulations for 
gravel pits with respect to stormwater. Appendix D presents a summary of state and federal 
permits that may apply to material extraction operations in Alaska. 

DEC permit requirements: 

• APDES MSGP 
• Excavation dewatering 
• Water quality criteria 

DNR permit requirements: 

• Temporary Water Use Permit 
• Material Sale Application 

2.1 APDES Multi-Sector General Permit and Other APDES 
Requirements 

Certain stormwater discharges, including those from industrial sites such as gravel pits, are 
regulated under the DEC APDES program. Both the discharge of stormwater and the discharge 
of dewatering effluent (uncontaminated groundwater) from gravel pit operations are permitted 
under the APDES Multi-Sector General Permit (MSGP) under Sector J (Mineral Mining and 
Dressing). 

To apply for permit coverage under the MSGP, a facility operator must complete and submit to 
DEC a Notice of Intent (NOI) form. To comply with the permit, the facility operator must 
prepare and follow a Storm Water Pollution Prevention Plan (SWPPP). To discontinue permit 
coverage, a facility operator must complete and submit to DEC a Notice of Termination form. 

There are certain circumstances where a general permit is either not available or not applicable to 
a specific operation or facility. In this type of situation, a facility operator must obtain coverage 
under an individual permit. DEC will develop requirements specific to the facility. 

Some permits may remain in effect that had been issued by the Environmental Protection 
Agency (EPA) under an old permit that has since expired. For example, for North Slope Oil and 
Gas Exploration activities, gravel pits/material sites used for construction of pads and roads were 
permitted under a Slope-wide NPDES General Permit AKG33-0000. However, pursuant to 
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Section 401 of the Clean Water Act, the state of Alaska certifies EPA permits, which then 
become enforceable by the state. 

2.2 Excavation Dewatering General Permit 
Authorization for excavation dewatering is covered under DEC’s Excavation Dewatering State 
Permit (Permit No. 2009DB0003). The general permit covers wastewater disposal from 
excavations on sites located less than one mile from a contaminated site and excavations located 
more than one mile from a contaminated site not eligible for coverage under the ADPES MSGP. 
Eligible projects covered under this general permit include gravel extraction. 

A Notice of Disposal must be submitted to DEC when a total excavation dewatering discharge 
volume equal to or greater than 250,000 gallons is planned. A Notice of Disposal is not required 
if the total discharge volume is less than 250,000 gallons. However, it is important to note that 
the water quality standards in 18 AAC 70 and the terms and conditions of the general permit still 
apply. If DEC determines that a known contaminated site is located within one mile of a 
proposed dewatering activity and the wastewater discharge volume is equal to or greater than 
250,000 gallons, additional information regarding the contaminated site including hydrogeologic 
conditions at the site may be needed. Monitoring wells and/or proposed treatment may be 
additionally required. Monitoring requirements are listed in the general permit. 

Management practices must ensure that the dewatering operation is conducted so that the terms 
of the general permit are met. Some BMPs are outlined in the permit. This may include leaving 
the dewatering site, including any settling ponds, in a condition that will not cause degradation to 
the receiving water beyond that resulting from natural causes. If an earthen channel to transport 
wastewater from a dewatering operation to the receiving water is used, construction equipment 
should not be driven in the channel, which will result in re-suspended sediment. Fuel handling 
and storage facilities shall be managed to ensure petroleum products are not discharged into 
receiving waters. 

The DEC dewatering permit was intended to authorize short-term discharges associated with 
construction. Gravel pits tend to be on-going projects, sometimes planned in phases. Although 
DEC has not issued an individual permit for a gravel operation, it is an option for larger, on-
going gravel extraction with wastewater discharge associated with it. 

2.3 Alaska Water Quality Criteria 
Water quality criteria adopted by the State of Alaska are found in the Water Quality Standards in 
18 AAC 70.020(b) and the DEC’s Alaska Water Quality Criteria Manual for Toxic and Other 
Deleterious Organic and Inorganic Substances (May 26, 2011). These criteria were taken from 
the EPA criteria documents and Alaska Drinking Water Regulations in 18 AAC 80. Although 
these EPA criteria documents are no longer adopted directly into state regulation, they contain 
valuable information on the science used to create the criteria limits and may affect how the 
criteria are applied or modified. DEC can use these criteria as limits in the absence of mixing 
zones or other water quality standard exceptions in 18 AAC 70.  
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Pollutants that might be expected in the discharge from gravel pits are sediment, turbidity, total 
metals, and petroleum hydrocarbons. Table 2-1 and Table 2-2 contain numeric surface water 
quality standards for sediment, turbidity, and petroleum products in freshwater and marine 
waters. Narrative criteria are not included in Table 2-1 and Table 2-2. Criteria for total metals 
can be found in Alaska’s Water Quality Criteria Manual for Toxic and Other Deleterious 
Organic and Inorganic Substances (2011). Alaska regulations (18 AAC 70) should be consulted 
for a full list of requirements, both numeric and descriptive criteria, and uses. 

2.4 Temporary Water Use Permit 
A water right is a legal right to use surface or groundwater under the Alaska Water Use Act (AS 
46.15). A water right allows a specific amount of water from a specific water source to be 
diverted, impounded, or withdrawn for a specific use. When a water right is granted, it becomes 
appurtenant to the land where the water is being used for as long as the water is used. If the land 
is sold, the water right transfers with the land to the new owner, unless the DNR approves its 
separation from the land. In Alaska, because water is a common property resource wherever it 
naturally occurs, landowners do not have automatic rights to groundwater or surface water. 

A temporary water use authorization may be needed if the amount of water to be used is a 
significant amount, the use continues for less than five consecutive years, and the water to be 
used is not appropriated. This authorization does not establish a water right but will avoid 
conflicts with fisheries and existing water right holders. To obtain water rights in Alaska, you 
need to submit an application for water rights to the DNR office in the area of the water use. 
After your application is processed, you may be issued a permit to drill a well or divert the water. 

2.5 Material Sales Application 
Material Sales Applications are required for extracting material from state-owned land. To 
determine if a site is on state-owned land, visit or contact the DNR Public Information Center: 

DNR Public Information Center  
550 West 7th Avenue, Suite 1260  
Anchorage, AK 99501-3557  
Phone: 907-269-8400  
Fax: 907-269-8901 
 

DNR Public Information Center  
3700 Airport Way  
Fairbanks, AK 99709-4699  
Phone: 907-451-2700  
Fax: 907-451-2706 

DNR Public Information Office  
400 Willoughby Street, 4th Floor  
Juneau, AK 99801  
Phone: 907-465-3400 

 

There are three different types of state material sales: 

• The first and smallest is a “limited” material sale which cannot be for more than 200 
cubic yards per 12 month period per person. This is a revocable, nonexclusive contract 
for personal or commercial use.  
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• The second type is the “negotiated” sale, which generally cannot exceed 25,000 cubic 
yards per year per person or company. Material purchased under this type of sale can be 
sold or used for commercial purposes. The term of the sale is generally one year, but can 
be longer depending on circumstances.  

• The third and larges is the “competitive” sale. The sale contract can be issued for an 
unlimited amount of material to be taken over many years. Award will be determined by 
public auction if there are multiple bidders for the same location. If no competitive 
interest is expressed during the public notification period, no auction is necessary and the 
sale can proceed to contract upon completion of the  decision making process. Material 
purchased through competitive sale can be sold or used for commercial purposes.  

Material Sale Applications care available from and may be submitted to any of the DNR Public 
Information offices listed above. Applicable State statute and regulations include, but are not 
limited to: AS 38.05.110-120, AS 38.05.550-565, and 11 AAC 71. Additional information on 
Material Sale Applications can be found at http://dnr.alaska.gov/mlw/factsht/material_sites.pdf.  

Table 2-1: Summary of Selected Freshwater Criteria from 18 AAC 70.020(b)1 

Pollutant Water Use Criteria 

Sediment 

Water Supply – Agriculture 

For sprinkler irrigation, water must be free of particles 
of 0.074 mm or coarser. For irrigation or water 
spreading, may not exceed 200 mg/l for an extended 
period of time. 

Growth and Propagation of Fish, 
Shellfish, Other Aquatic Life, and 
Wildlife 

Percent accumulation of fine sediment in the range of 
0.1 mm to 4.0 mm in the gravel bed of waters used by an 
anadromous or resident fish for spawning may not be 
increased more than 5% by weight above natural 
conditions.  
In no case may the 0.1 mm to 4.0 fine sediment range in 
those gravel beds exceed a maximum of 30% by weight. 

Turbidity 

Water Supply –  
Drinking, culinary, and food 
processing 

Nephelometric turbidity units (NTU) may not exceed 5 
above natural conditions when the natural turbidity is 50 
NTU or less.  
May not have more than 10% increase in turbidity when 
natural turbidity is more than 50 NTU, not to exceed a 
maximum increase of 25 NTU. 

Water Supply –  
Aquaculture & Growth and 
Propagation of Fish, Shellfish, 
Other Aquatic Life, and Wildlife 

May not exceed 25 NTU above natural conditions.  
For all lake waters, may not exceed 5 NTU above 
natural conditions. 

Water Recreation – Contact 

May not exceed 5 NTU above natural conditions when 
the natural turbidity is 50 NTU or less.  
May not have more than 10% increase in turbidity when 
natural turbidity is more than 50 NTU, not to exceed a 
maximum increase of 15 NTU.  
For all lake waters, may not exceed 5 NTU above 
natural conditions. 

Water Recreation –  
Secondary recreation 

May not exceed 10 NTU above natural conditions when 
the natural turbidity is 50 NTU or less.  
May not have more than 20% increase in turbidity when 
natural turbidity is more than 50 NTU, not to exceed a 
maximum increase of 15 NTU.  
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Table 2-1: Summary of Selected Freshwater Criteria from 18 AAC 70.020(b)1 

Pollutant Water Use Criteria 
For all lake waters, may not exceed 5 NTU above 
natural conditions. 

Petroleum 
Hydrocarbons 

Water Supply – Aquaculture & 
Growth and Propagation of Fish, 
Shellfish, Other Aquatic Life, and 
Wildlife 

Total aqueous hydrocarbons (TAqH) in the water 
column may not exceed 15 μg/L.  
Total aromatic hydrocarbons (TAH) in the water column 
may not exceed 10 μg/L. 

1 Refer to regulations for full description of criteria and designated uses:  
DEC, 18 AAC 70, Water Quality Standards (Amended as of April 8, 2012) 
http://dec.alaska.gov/commish/regulations/pdfs/18%20AAC%2070.pdf 
 

Table 2-2: Summary of Selected Marine Criteria from 18 AAC 70.020(b)1 

Pollutant Water Use Criteria 

Sediment — No numeric criteria. See 18 AAC 70 for 
descriptive criteria. 

Turbidity 

Water Supply – Aquaculture & Water 
Recreation (Contact and Secondary) May not exceed 25 NTU. 

Growth and Propagation of Fish, 
Shellfish, Other Aquatic Life, and 
Wildlife & Harvesting for 
Consumption of Raw Mollusks or 
Other Raw Aquatic Life 

May not reduce depth of the compensation point 
for photosynthetic activity by more than 10%.  
May not reduce the maximum secchi disk depth 
by more than 10%. 

Petroleum 
Hydrocarbons  

Water Supply – Aquaculture & Growth 
and Propagation of Fish, Shellfish, 
Other Aquatic Life, and Wildlife 

TAqH in water column may not exceed 15 μg/L.  
TAH in water column may not exceed 10 μg/L. 

1 Refer to regulations for full description of criteria and designated uses:  
DEC, 18 AAC 70, Water Quality Standards (Amended as of April 8, 2012) 
http://dec.alaska.gov/commish/regulations/pdfs/18%20AAC%2070.pdf 
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Key Points – Chapter 3 

 Prevent potential impacts by gathering information 
and understanding the characteristics of the mine 
site: 

o Topography 
o Climate 
o Vegetation 
o Soil properties 
o Extraction material properties 
o Groundwater conditions 
o Proximity to 

 Public water system sources 
 Surface water bodies 
 Contaminated sites 

3 DETERMINING POTENTIAL IMPACTS  

Potential pollutants of surface and 
groundwater from gravel pits include 
sediment, turbidity, total metals, and/or 
petroleum hydrocarbons. An increase in 
turbidity within a stream environment 
may result in a potential decrease in 
available free oxygen necessary to 
support aquatic life. An increase in the 
concentration of total suspended solids, 
such as silt or decaying plant matter, can 
destroy water supplies for human, 
animal, and other wildlife consumption. 
Increased sediments in water can also 
potentially damage fish gills by 
abrasion, and smother or bury fish redds, effectively killing them. 

It is easier and cheaper to prevent impacts to the environment before they happen, rather than 
attempting to fix them after they have occurred. When planning a mining operation, it is 
important to determine what impacts that operation might have on the surrounding environment 
and vice versa. A preliminary assessment should be performed which gathers information on 
general site conditions, Alaska-specific conditions, and the proximity of public water system 
sources, surface water bodies, and contaminated sites. Much of the information that should be 
gathered can be obtained over the internet from sites given below, and by a qualified person 
performing a thorough field reconnaissance of the mine site. 

3.1 General Site Conditions 
Before developing a mining plan, it is important to gather information on general site conditions, 
including local topography, climate, vegetation, soil properties, extraction material properties, 
and groundwater conditions. In looking at topography, consider the proposed operation with 
respect to slopes, slope aspects, and natural drainages. Also consider climate, particularly 
precipitation and wind. These factors will greatly influence the sensitivity of the site to erosion 
and sediment transport, which can be detrimental to water quality (see Chapter 7). The type of 
local vegetation, as well as the type, distribution, and thickness of soil are also important to 
understand because vegetation is one of the best sustainable means of preventing erosion. Local 
vegetation is already suited to the environment and, if planted in appropriate soil, will require 
little maintenance and facilitate cost effective reclamation. The type, depth, and thickness of the 
material to be extracted should also be understood in order to appropriately plan cuts, benches, 
etc. It is also important to know if the material to be extracted contains naturally occurring 
asbestos (NOA), which can be a hazard to mine workers and users of the product, or acid-
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forming minerals that could contribute to acid mine drainage. The presence of NOA can 
negatively impact worker health and significantly affect the market available for the resulting 
aggregate. Basic groundwater characteristics should also be determined, such as groundwater 
depth, gradient, and the presence or absence of confining layers. It is necessary to have a basic 
understanding of all these factors (topography, climate, vegetation, soil properties, extraction 
material properties, and groundwater conditions) in order to understand how a mining operation 
and the natural environment will interact with one another. It is the understanding of that 
interaction which allows the development of a mining plan that prevents impacts to surface and 
groundwater quality. 

3.2 Alaska-Specific Conditions 
The environments found in Alaska are highly diversified and often extreme. Temperature, 
precipitation, and wind are key factors that must be taken into account when planning a mining 
operation, keeping in mind that conditions at one mine site in Alaska may be very different from 
another at a different location. The mean minimum temperature in Alaska in January ranges from 
about 23°F in the southeast to -31°F in parts of Northcentral. Figure 3-1 shows mean annual 
precipitation in Alaska. As shown in this figure, Southeast Alaska and parts of Southcentral 
receive over 2,000 mm (approximately 78 inches) of precipitation a year. In areas of high 
precipitation such as these, BMPs targeted to divert or manage stormwater runoff are more 
critical. Seasonal temperature and precipitation fluctuations also greatly affect the types of 
vegetation that can be used for soil stabilization, and when they can effectively be planted. 

 
Figure 3-1: Mean Annual Precipitation in Alaska 

High winds can increase erosion of exposed soil. A normal storm track along the Aleutian Island 
chain, the Alaska Peninsula, and all of the coastal area of the Gulf of Alaska exposes these parts 
of the state to a large majority of the storms crossing the North Pacific, resulting in a variety of 
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wind problems. Direct exposure results in the frequent occurrence of winds in excess of 50 mph 
during all but the summer months. Wind velocities approaching 100 mph are not common but do 
occur, usually associated with mountainous terrain and narrow passes. Winter storms moving 
eastward across the southern Arctic Ocean cause winds of 50 mph or higher along the arctic 
coast. Except for local strong wind conditions, winds are generally light in the interior sections 
(Western Regional Climate Center 2006). Erosion control BMPs should be used in areas with 
high winds or during high wind seasons. 

3.3 Proximity Mapping 
Surface runoff and groundwater flow are not constrained by mine site boundaries. Surface and 
groundwater interact with one another and, although it may not be visible, groundwater can flow 
from one side of a mine site to another, picking up or dropping off pollutants along the way. 
Mining changes the natural landscape and therefore can change the flow patterns of surface 
water and groundwater. It is therefore important to ascertain the proximity of public water 
system sources, surface water bodies, and existing and potential sources of contamination. 

The Alaska Department of Environmental Conservation (DEC) has established drinking water 
protection areas which act as recommended buffer zones, which are available at their website, 
given below. Drinking water protection areas should be shown on maps submitted with permit 
applications wherever proposed project area boundaries fall within drinking water protection 
area buffer zones. Surface water bodies such as lakes, rivers, and streams can be identified on 
many web-based maps, such as Google Earth™. Some surface water bodies are considered by 
DEC to be impaired waters, meaning that they are too polluted or otherwise degraded to meet 
water quality standards. For these water bodies, a Total Maximum Daily Load (TMDL) for 
pollutants has been determined or will be developed. A TMDL is the maximum amount of a 
pollutant that a water body can receive in a day and still meet water quality standards. If a mine 
operation will place pollutants into impaired waters, via permitted discharge or otherwise, it is 
important to know the TMDLs for that water body. The location of impaired waters and the 
associated TMDLs can also be found on the DEC website, given below. 

In areas of contamination, mining operations can expose contaminants in groundwater or cause 
them to migrate to previously unaffected areas by altering the groundwater flow regime. DEC 
has identified and mapped many contaminated sites, and these can be found on the website 
below. Other potential sources of contamination to consider are industrial sites where 
contamination has occurred but has not been detected or reported, abandoned mine sites, and 
untouched locations with natural acidic drainage. 

The locations of drinking water protection areas, locations of impaired waters, TMDL 
information, identified contaminated sites, and other GIS data associated with DEC permits are 
available at http://dec.alaska.gov/das/GIS/apps.htm. 
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Key Points – Chapter 4 

 Surface water and groundwater quality 
can be protected in part by: 

o Setbacks/Separation from: 
 PWS source areas 
 Surface water bodies 
 Groundwater table 

o Monitoring of: 
 Quantity 
 Temperature 
 pH 
 Specific conductance 
 Contaminants 

o Detailed hydrogeologic studies 

4 GENERAL GUIDELINES AND RECOMMENDATIONS FOR 
PROTECTING SURFACE WATER AND GROUNDWATER QUALITY 

Some of the best ways to prevent mining impacts 
to surface and groundwater quality are to maintain 
distance between mining operations and the water 
to be protected, and to monitor water quality. This 
chapter presents recommended setbacks for 
mining operations from public water system 
(PWS) source areas, surface water bodies, and the 
groundwater table. Where proposed mining is 
closer to these waters than the recommended 
setbacks, it is recommended that a detailed 
hydrogeologic study be performed by a qualified 
person to evaluate potential impacts and design 
effective mitigation alternatives. 

4.1 Setbacks 
Depending on the site, permits may require specific horizontal setbacks from water bodies or 
vertical separation distance from the groundwater table. All requirements of any permit should 
be met at all times. The following sections provide some general guidance for instances where 
setbacks are not specifically addressed in permitting. 

4.1.1 Public Water System (PWS) Source Areas 
DEC has established drinking water protection areas and recommended buffer zones for public 
water system (PWS) sources, which can be found at http://dec.alaska.gov/das/GIS/apps.htm. 
There are also PWS sources for which drinking water protection areas have not yet been 
delineated. For those PWS sources, it is recommended that the buffer zone be considered a 
1,000-foot radius around the source area. It is recommended that excavation limits be restricted 
to areas outside any PWS source buffer zone. Equipment storage, maintenance, and operation 
should be as limited as possible within designated buffer zones, and appropriate BMPs should be 
used to prevent water contamination (see Chapter 6). 

4.1.2 Lakes, Rivers, and Streams 
Due to the interconnected nature of surface water, an impact to one part of a stream or river can 
have dramatic consequences downstream or upstream and affect the quality of surface and 
groundwater far from a mine site. Appropriate setbacks from surface water bodies will vary from 
case to case, but in general, a minimum setback of 200 feet is recommended between excavation 
limits and the ordinary high water level of surface water bodies, including lakes, rivers, and 
streams. For in-water work, a U.S. Army Corps of Engineers Section 404 permit for discharging 
dredged or fill material would be required. BMPs for in-stream work would be site-specific and 
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addressed in the permit. Mine sites that affect levee-protected areas may require a U.S. Army 
Corps of Engineers Section 404 permit. 

4.1.3 Groundwater and Working Below the Water Table 
In general, it is recommended that mines maintain a minimum of four (4) feet of vertical 
separation distance between extraction operations and the seasonal high water table, and that 
they restrict activities that could significantly change the natural groundwater gradient. 

If mining must be done below the water table, groundwater may become exposed. Upon issuance 
of a local government conditional use permit, if available, allowing extraction of materials from 
below the seasonal high water table, no extraction should be performed below the first aquitard 
encountered within the saturated zone. During the active operation phase of a gravel pit, the top 
portion of the groundwater is considered treatment works, as authorized under 18 AAC 60 or 
18 AAC 72, as long as it does not come in contact with hazardous contaminants. When operation 
at the gravel pit ceases, the exposed groundwater will once again become a water of the state. At 
that time, the water will need to comply with water quality standards based on the applicable 
designed use. 

Notice to discharge is required under the Excavation Dewatering General Permit (EDGP) for 
discharges to land of equal to or greater than 250,000 gallons, or discharges to land at a rate 
equal to or greater than 40 gallons per minute. For discharges less than this volume and rate, 
notice under the Excavation Dewatering General Permit is not required; however, the discharge 
requirements in the permit must be followed. The Multi-Sector General Permit (MSGP) covers 
excavation pit dewatering discharges to surface waters. However, if an operation is within 1 mile 
from a contaminated site, the MSGP does not apply and authorization under the EDGP may be 
required. The DEC will provide more information on conditions and best management practices 
for a specific site in its permit. If excavation dewatering is needed, BMPs will be required to 
minimize adverse impacts to the receiving waters resulting from dewatering activities. Some 
general BMPs for dewatering are presented in Chapter 8. 

4.2 Monitoring 
Monitoring is the best way to measure the impact of a mining operation on surface water or 
groundwater quality, and is often required by permit. If required by permit, parameters to be 
monitored will be specified. Monitored parameters often include: 

• surface water and groundwater elevation, 
• surface water and groundwater flow,  
• surface water and groundwater temperature, 
• turbidity, 
• pH, 
• specific conductance, and 
• likely contaminants. 
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The appropriate or required timeframe for monitoring will vary from case to case, but in general 
a good practice is to monitor relevant parameters at least 1 year prior to mining, throughout 
mining, and at least 1 year after reclamation is complete. Monitoring prior to mining provides a 
baseline record of preexisting conditions and establishes a range of seasonal variability and 
responsiveness to external influences among measured parameters. Once mining has started, this 
baseline data cannot be obtained. Monitoring during mining allows early detection of impacts 
and provides opportunities to evaluate BMP effectiveness and implement additional or different 
BMPs as needed. Monitoring after reclamation can provide early indications of slow onset 
problems that may develop after mining shuts down, such as acid drainage. A thorough 
monitoring program protects both water quality and the mining operation. It is much easier to 
resolve disputes quickly and fairly with a complete and comprehensive set of data in hand. 
Modern datalogging equipment can be used to measure and record many parameters at a high 
frequency with relatively low labor costs. High frequency data provides the ability to evaluate 
and document impacts from things like climactic and flood events. 

Water quality sampling and hydrologic data collection should be accomplished under the 
supervision of a qualified professional engineer, hydrogeologist, or hydrologist and follow a 
written sampling plan approved by the permitting agency. All data should be made available to 
permitting agencies upon request, with the understanding that the permitting agency may provide 
the data to other public agencies and to the general public upon request.  

DEC has prepared a document entitled Monitoring Well Guidance, which provides 
recommendations for monitoring well construction, maintenance, and decommissioning 
(http://dec.alaska.gov/spar/csp/guidance/Monitoring%20Well%20Guidance.pdf).  

4.3 Detailed Hydrogeologic Studies 
Where proposed mining is closer to PWS sources, surface water bodies, or groundwater than the 
setbacks recommended in this chapter, it is recommended that a detailed hydrogeologic study be 
performed to evaluate surface and groundwater relationships and potential impacts, and to design 
effective mitigation alternatives. The hydrogeologic study should be conducted by a qualified 
person and address the following general framework, modified from Fellman (1982):  

1. Geology, topography, and drainage 

2. Surface Water 

• Location 
• type (e.g., river/stream, gradient, flow volume, seasonal variability in flow, etc.) 
• present surface water quality and quantity 
• present use of surface water 

3. Groundwater 

• depth to groundwater 
• aquifer type (e.g., confined, unconfined, multiple aquifers, perched water, 

geologic material description, etc.) 
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• groundwater gradients, flow rates, flow directions 
• surface water and groundwater interaction 
• present groundwater quality and quantity 
• present use of groundwater 

4. Determine possible effects of mine development on water quality and quantity 

5. Develop strategies to mitigate possible effects 

6. Establish a monitoring program 
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Key Points – Chapter 5 

 Source controls are usually more cost effective, 
easier to implement, and more effective than 
treatment controls. 

 The selection of a BMP will most likely be driven 
by cost, effectiveness, availability, feasibility, 
durability, compatibility, and operation. 

 Several factors, including climate and soil type, 
impact the effectiveness of a BMP. 

 Using BMPs at your site may result in more money 
in your pocket and more fish in Alaska’s streams. 

5 HOW TO CHOOSE BEST MANAGEMENT PRACTICES 

This chapter discusses types of BMPs, 
BMP selection criteria, and some issues to 
consider when selecting BMPs. In most 
cases, one BMP will not meet all the goals 
of a project. Appropriate BMPs for a 
project may vary seasonally, may be site 
specific, and may depend on the phase of 
mine operation. Chapters 6 through 9 
provide detailed BMPs for preventing 
chemical pollution, controlling erosion and 
sediment, managing stormwater, mine 
operations, and mine reclamation. This 
chapter discusses the process of selecting 
appropriate BMPs. 

The first steps in selection of BMPs are to understand the site, understand regulatory 
requirements (see Chapter 2), and determine potential impacts (see Chapter 3). Local, regional, 
and statewide issues, concerns and requirements should also be considered, as these will also 
influence aspects of planning, the selection of the BMPs, and the time frame for implementation. 
With intelligent mine planning, BMPs can be implemented in such a way that they complement 
one another and efficiently achieve impact mitigation goals.  

5.1 Types of BMPs  
Stormwater BMPs are implemented at two general levels: 

• Source controls: practices that prevent pollutants from coming in contact with 
stormwater. 

• Treatment controls: practices that treat stormwater once it has come into contact with 
pollutants. 

Source controls are given priority over treatment controls, as they are generally more cost 
effective, easier to implement, and more effective at minimizing pollution. Source controls 
include things like vegetating bare slopes to prevent wind and stormwater from transporting 
sediment, restricting mine traffic to haul roads, and using wheel washers to avoid tracking 
sediment. Treatment controls are practices that reduce pollutants in water through chemical or 
physical systems, like settling ponds or oil-water separators. 

5.2 Selection Criteria 
To determine best practices for a specific project, a menu of potential BMPs should be identified 
with the goals of the project in mind. Selection criteria for BMPs can include: 
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• Effectiveness 
• Implementation cost 
• Temporary vs. permanent 
• Cost of construction 
• Long-term cost (operation and maintenance) 
• Suitability for the site, including environmental compatibility 
• Regulatory acceptability 
• Availability 
• Durability 
• Longevity 
• Ability to achieve vegetation schedule 
• Technical feasibility 
• Public acceptability 
• Risk/liability 

Of these criteria, cost, effectiveness, availability, feasibility, durability, compatibility and 
operation will most likely drive the selection of a particular BMP. Each of these factors is 
discussed below. Information was obtained from Oregon Department of Environmental Quality’s 
Erosion and Sediment Control Manual (April 2005). 

Cost.  Things to include in the evaluation of cost effectiveness of a BMP include material costs, 
preparation costs, installation costs, maintenance costs, and cost of government requirements.  

Effectiveness.  BMPs should only be implemented if they will be effective. Not all BMPs work 
in all types of conditions.  

Availability.  The BMP materials must be readily available from a local supplier or be capable of 
immediate shipment to the area within the timeframe designated by the plans. This may be a 
significant issue in Alaska, specifically in areas not accessible by a road year round. 

Feasibility.  The BMP materials must be capable of relatively quick and easy application with 
minimal training required. Each BMP should be considered for its flexibility or applicability to a 
variety of field conditions. Factors to be considered relative to feasibility include: 

• The number of steps needed to apply the BMP; 

• Whether machinery is required; 

• Whether locally available materials can be utilized; and 

• The time required for the BMP to be operational, including time needed to not be affected 
by rainfall. 

Durability and Compatibility.  Given the nature of the site conditions, the BMP materials must 
maintain their structural integrity throughout use. History of durability in Alaska or cold weather 
climate is important. Environmental compatibility is also highly important. For example, if using 
a vegetative cover BMP, the plants chosen for the vegetative cover must be compatible with 

E3-361
505



native plants and the climate. The State of Alaska suggests using native plants. The Alaska Plant 
Materials Center (contact information listed in Appendix B ) has published, “A Revegetation 
Manual for Alaska,” which can be found at http://dnr.alaska.gov/ag/RevegManual.pdf. 

Operation.  Regardless of the BMPs selected, follow-up is always required. Maintenance and 
repair requirements, and their cost, should be considered. Training of staff for BMP operation 
may be required for optimal effectiveness of the BMP selected. 

Information regarding the required material, equipment, costs, specifications (including 
operation and feasibility) and compatibility for individual BMPs is provided in Chapters 6 
through 9. 

5.3 General Considerations 
Some issues to consider when choosing BMPs include the following: 

• Consider how selected BMPs will work when implemented together as part of a system. 

• Climate, particularly precipitation and winds, may have the biggest impact on what type 
of BMPs are needed for stormwater, erosion, and sediment control. 

• Where possible, significant grading operations or exposure of soil should be planned 
during periods of low rainfall. 

• Total exposed soil areas and duration of exposure should be reduced during high rainfall 
times. 

• Wheel washing activities may be needed during high rain events to reduce tracking of 
sediments. 

• Sediment control measures such as berms and silt fencing may not alone adequately 
reduce discharge during high rainfall. 

• Higher than normal amounts of runoff may need to be diverted during high rain events. 

• BMPs may need increased inspection and maintenance in areas or times of high rainfall. 

5.4 Special Conditions 
In addition to the issues discussed previously in this section, some projects may need to consider 
special operations in choosing appropriate BMPs. Some situations that require special 
consideration include the dewatering of an excavation pit, mining of gravel below the water 
table, gravel washing operations, and working in streams and rivers. 

5.5 Benefits of Best Management Practices 
Properly selected and maintained BMPs can result in economic and environmental advantages 
for gravel extraction businesses in Alaska. 
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Some of the economic benefits gained from an aggressive soil stabilization plan for a gravel pit 
may include: 

• Stabilized slopes require less repair and are safer for operators;  

• Reducing short- and long-term erosion will result in less soil loss; 

• Reduction in restoration costs at the end of the project; 

• Negative public opinion can be minimized; 

• Liability exposure can be decreased; and 

• The potential for monetary fines from non-compliance to a permit can be reduced or 
eliminated. 

Some of the environmental benefits of effective BMPs are: 

• Protection of fish spawning areas, their food sources and habitat; 

• Reduction of toxic materials that are introduced into the environment by their attachment 
and transport by sediment particles; 

• Lowered impact on commercial fisheries from decreased sediment; 

• Improved water storage capacities in lakes and wetlands; and 

• Protection of receiving waters with designated uses such as for drinking water, recreation 
and wildlife habitat. 
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Key Points – Chapter 5 

 Sources of chemical pollution include: 
o Chemical reactions involving naturally 

occurring materials 
 Acid Mine Drainage 
 Radioactivity 

o Release of chemicals brought to the site 
 Petroleum Products 
 Antifreeze 

6 BEST MANAGEMENT PRACTICES FOR PREVENTING CHEMICAL 
POLLUTION 

Chemical pollution can occur at mine sites due 
to reactions that release chemicals from the 
naturally occurring materials, such as acid 
mine drainage, or by the release of chemicals 
brought to the site, such as diesel fuel or 
antifreeze. This chapter provides BMPs to 
mitigate common forms of both types of 
chemical pollution. Chemical pollutants can be 
mitigated with both source and treatment 
controls. However, as discussed in Chapter 5, 
source controls are generally more cost effective, easier to implement, and more effective in 
minimizing pollution. 

6.1 Pollution From Native Materials 

6.1.1 Acid Mine Drainage  
Acid mine drainage (AMD) results from weathering of acid-forming minerals, such as pyrite 
(FeS2), in the presence of water and oxygen. The weathering reaction forms sulfuric acid 
(H2SO4), which can drastically lower the pH of surface and groundwater and allow toxic levels 
of metals to leach into it. While it may occur on natural rock outcrops, it can be exacerbated by 
excavation for mining or road building. 

The first step in preventing AMD is determining if and where acid forming materials are located 
on your site. Published geologic maps and qualified professionals can help you determine if acid 
forming materials, such as pyrite, are likely to exist on your site. AMD is most intense in 
environments where the acid-forming material is cyclically wetted and dried. The key concept in 
preventing AMD is preventing the weathering reaction in acid-forming materials that generates 
acid. This is done by limiting the material’s exposure to oxygen or water, or both. AMD can be 
prevented as follows: 

• Separate spoils containing acid forming materials for immediate disposal. 

• Dispose of the acid-forming material in a designated area with a liner and cap sufficient 
to keep the weathering reaction from occurring. 

• Immediately deal with seams of acid forming minerals remaining in highwalls. This can 
be done by covering the exposure with water in a permanent impoundment. The 
impoundment will need to be treated with a buffering agent such as lime until the 
reaction stabilizes.  
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If AMD is already occurring at a site, it may be mitigated in part by active or passive measures. 
Active measures include direct chemical treatment systems. In these systems, chemicals, like 
lime, are added to the drainage to neutralize acidity and cause metals to precipitate. This often 
results in a metal-laden sludge which must also be disposed of appropriately. Passive systems, 
which typically are designed for longer term (decades long) treatment, include constructed 
anaerobic wetlands and limestone drains. Passive measures are preferred, as they have lower 
overall maintenance costs.  

• To construct an anaerobic wetland, mix limestone with an organic substrate, such as 
chicken litter. The limestone will reduce the acidity and, in anaerobic conditions, bacteria 
will remove some of the metal ions. Plants may also incorporate metal ions, helping to fix 
them to that location. 

• A limestone drain is a conduit filled with coarse limestone fragments through which 
AMD passes. If kept anoxic (covered and saturated), the limestone will reduce acidity 
without causing metals to precipitate. Precipitates will form when the water comes into 
contact with oxygen outside the drain, and sludge can be collected in a pond there. The 
sludge can be placed as a lined and capped fill or sold, if metal content is sufficient. If the 
drain is open to the air, precipitates may armor the limestone and reduce efficacy.  

6.1.2 Radioactive Tailings 
Uranium is a naturally occurring radioactive element. It is also soluble in water. If present in 
uncovered tailings, Uranium can migrate into surface and groundwater, creating increased risk of 
radiation exposure. Tailings or other excavated materials that may contain Uranium should be 
isolated from surface and groundwater interaction. This can be accomplished by surrounding the 
Uranium-bearing fill with a clay liner and cap. 

6.2 Petroleum Products 

6.2.1 Storage and Handling 
• Petroleum product storage and handling should not be performed within PWS source 

buffer zones, within 200 feet of surface water bodies, or directly adjacent to mining pits, 
particularly if groundwater is exposed. 

• Fuel transfer should always be supervised by an employee to prevent overfill or spillage.  

• Storage tanks should be inspected at least once per month. 

• Storage tanks should have a secondary containment structure that is impervious to the 
contents of the tank, that is large enough to accommodate precipitation events, and that 
has a sump or valve for draining rainwater. 

• Water accumulated in containment areas should be visually inspected for the presence of 
a rainbow sheen, indicating petroleum product contamination. If rainbow sheen is 
present, the water should be removed for appropriate disposal or allowed to evaporate, 
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but it should not be discharged. It is illegal to apply any type of oil dispersant without 
prior state authorization from DEC (this includes soap/dish detergent). 

6.2.2 Used Oil 
• Used oil can be burned for energy in a properly vented used-oil burner or transported off 

site for disposal or recycling. 

• Check local regulations prior to burning used oil for energy or disposal in a burner or 
incinerator.  

• Do not pour oil into the ground. 

• Do not use oil for dust abatement. 

• Do not use oil for weed control. 

6.2.3 Designated Equipment Maintenance Areas 
• Restrict equipment maintenance activity to one area at a site, outside PWS source buffer 

zones. 

• Use drip pans when disconnecting lines to collect dripping fluids. 

• Place oil-laden parts on a drip pan instead of the ground. 

6.2.4 Hazardous Material Control (HMC) 
• Prevent spills by implementing BMPs for the use, storage, and handling of petroleum 

products.  

• Have a Hazardous Materials Control (HMC) Plan that addresses all types of spills 
possible at the site, such as fuel, hydraulic oil, grease, antifreeze, leaching chemicals, etc. 

• Train employees on the HMC plan and practice it annually. 

• Have spill response equipment on hand, including: 

o pads, booms, absorbents, shovels 

o containers (drums, dumpsters, etc.) to hold spilled waste and used absorbent 
products 

o protective equipment, like gloves 

• Do not use water to dilute spills. 

• For larger spills, use soil and booms to contain and divert spilled product away from 
surface water and mining pits. 

• Have a defined, appropriate off-site disposal agreement in place and train staff on waste 
management. 
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6.2.5 Oil/Water Separators 
If petroleum products spilled on a site make their way into stormwater runoff, they can be 
removed through the use of oil/water separators. Oil is less dense than water and will float to the 
surface if the two are mixed. Figure 6-1 shows two examples of possible oil/water separator 
designs that make use of this principal. Separated oil can be removed with absorbent pads or by 
skimming and disposed of appropriately. Keys to successful implementation of oil/water 
separators include: 

• sufficient surface area for the oil to remain on the surface of the water, 

• low enough water velocity to avoid mixing, and  

• adequate residence time in the sediment pond for sediment to settle out before separation, 
and  

• regular maintenance and clean out. 

 
Figure 6-1: Oil Water Separator Details 

(Modified from Washington State Department of Natural Resources, 1997.) 

6.3 Hazardous Waste 
Activities at a mine site may generate hazardous waste. Hazardous waste is any waste material 
that could be dangerous to human health and the environment. It is the mine’s responsibility to 
determine whether a waste is hazardous or not. The federal government publishes lists of 
hazardous wastes and regulations regarding them. They may be found at 
http://www.epa.gov/osw/laws-regs/regs-haz.htm. 
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Key Points – Chapter 5 

 Rain, wind, and melting snow can dislodge 
sediment and carry it to surface water bodies, 
degrading their quality. 

 Use BMPs in this section to: 
o Prevent erosion 
o Control eroded sediment 
o Manage and treat stormwater 

7 EROSION CONTROL, SEDIMENT CONTROL, AND STORMWATER 
MANAGEMENT  

Stormwater is water runoff from rain and 
melting snow. Runoff can be sheet flow off of a 
site or it can drain to streams and ditches that 
route it to rivers, lakes, and marine water. In 
some areas, runoff is routed to storm drains, 
which ultimately discharge to surface waters. 
When stormwater flows across exposed soils, 
construction sites, or pavement, it can pick up 
and carry sediment, oil, bacteria, road runoff 
and other pollutants. Sediment and associated pollutants can clog ditches and culverts, destroy 
habitat and reduce oxygen for fish, and be toxic to aquatic life. Stormwater runoff is a common 
cause of water pollution and is a challenge to control. The key to limiting impacts is to prevent 
erosion, capture and control sediment that does erode, and proactively manage stormwater 
runoff, including runoff that comes to your site from other properties. It is important to 
remember that stormwater can run off of other properties and onto your site, bringing increased 
erosion potential and contaminants with it. 

Erosion Control is any practice that protects the soil surface and prevents the soil particles from 
being detached by rainfall, snowmelt, or wind. 

Sediment Control is any practice that traps the soil particles after they have been detached and 
moved by wind or water. Treatment controls, as well as source controls, can be used in 
controlling the transport of sediment. Such controls include passive systems that rely on filtering 
or settling the particles out of the water or wind that is transporting them. 

Stormwater Management is the practice of collecting stormwater, diverting it away from 
disturbed areas, collecting it for treatment (if necessary), and discharging it to a receiving area 
with the capacity to absorb it. 

In general, erosion control and good stormwater management practices are more effective than 
sediment controls, and are preferred because they keep the soil in place and enhance the 
protection of the site resources. 

When implementing erosion and sediment control BMPs, the following principles should be 
adhered to as much as possible: 

• Fit the natural topography, soils, and vegetation of the site; 

• Minimize disturbances to natural vegetation; 

• Minimize soil exposure during high precipitation storm events;  

• Vegetate disturbed areas; 
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• Minimize concentrated flows and divert runoff away from slopes or critical areas; 

• Minimize slope steepness and slope length; 

• Utilize channel linings or temporary structures in drainage channels to slow runoff 
velocities;  

• Keep sediment on-site using settling ponds, check dams, or sediment barriers; and 

• Monitor and inspect the site frequently and correct problems promptly. 

Erosion control systems cannot perform adequately without the control of runoff. It is important 
to control flow of runoff to prevent scouring exposed soil. Diverting stormwater away from 
potential pollutant sources and/or managing runoff from a site are one category of source control 
BMPs. Numerous factors may affect the amount of runoff generated from a site, including the 
following: 

• Precipitation; 
• Soil permeability; 
• Watershed area; and 
• Ground cover. 

The risk of high sediment discharge is greatest in the spring when vegetative cover is not yet 
established and snowmelt runoff occurs. As winter ends, ensure all appropriate BMP structures 
are in place and that any elements damaged over the winter are repaired. 

7.1 Erosion Control 

7.1.1 Vegetation 
From temporary stockpiles to permanent reclamation of slopes, vegetation is one of the very best 
guards against soil erosion. Vegetation is so effective because, if implemented properly, it is self-
sustaining and works to protect the soil in a variety of ways. Vegetation absorbs some of the 
energy of falling rain. Its roots hold soil in place and maintain the moisture-holding capacity of 
the soil. It reduces groundwater infiltration through evapotranspiration, which is the sum of 
water reintroduced into the atmosphere by evaporation and plant transpiration. In transpiration, 
water moves up through a plant and is released into the atmosphere as water vapor through 
stomata in its leaves. At the ground surface, the presence of vegetation reduces surface flow 
velocities. Additional benefits of vegetation can include noise reduction, dust control, and 
improved visual appearance. Some guidelines for vegetation are: 

• If an area is already vegetated and does not need to be disturbed, do not clear it. 

• If an area must be cleared for mining, clear only the amount needed for expansion within 
one year. 

• As an area is cleared, save the sod or slash and stake it down over the cleared slopes to 
temporarily filter runoff until the area is mined. 
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• Replace topsoil, revegetate, and reclaim mined areas as soon as possible. 

• Use native species whenever and wherever possible. It would be ideal to use the same 
species that were cleared, but the growth rates of the native plants and the need for more 
immediate erosion control may make that impractical. 

• Use plant species that are appropriate for the application and climate, and plant them at 
the appropriate time of year. Table 7-1 summarizes plant species that are commonly used 
at sites in Alaska. 

The Alaska Plant Materials Center, under the DNR Division of Agriculture, has created a manual 
to help those involved in revegetation efforts select appropriate seed mixes and methods for 
revegetation. Gravel/rock aggregate extraction site operators should refer to this document, 
A Revegetation Manual for Alaska (2008) for detailed guidance on region-appropriate plant 
species and revegetation methods. It can be found at: http://dnr.alaska.gov/ag/RevegManual.pdf. 

Additional information, including local sources for native plants and seeds, can be found on the 
Alaska Plant Materials Center website:  http://plants.alaska.gov/index.php.  

Table 7-1: Species/Cultivar Characteristic Chart (adapted from A Revegetation Manual for Alaska, 2008) 

Species Cultivar Or 
Equivalent Availability1 

Site 
Conditions 
Adaptation 

Growth 
Form2 

Height 
Average Region Of Use3 

Bluegrass, Alpine 
Poa alpina Gruening Fair Dry Bunch 6 in. All 

Bluegrass, Glaucous 
Poa glauca Tundra Fair Dry Bunch 10 in. A,I,W 

Bluegrass, Kentucky 
Poa pratensis Merion Excellent Lawns Sod 10 in. I,SC,SE 

Bluegrass, Kentucky 
Poa pratensis Nugget Good Lawns Sod 10 in. I,SC,SE 

Bluegrass, Kentucky 
Poa pratensis Park Excellent Lawns Sod 10 in. I,SC,SE 

Fescue, Red 
Festuca rubra Arctared Very Good Dry to Wet Sod 18 in. All 

Fescue, Red 
Festuca rubra Boreal Excellent Dry to Wet Sod 18 in. W,I,SE,SC, SW 

Fescue, Red 
Festuca rubra Pennlawn Excellent Dry to Wet Sod 12 in. I,SC 

Hairgrass, Bering Deschampsia 
beringensis Norcoast Good Dry to Wet Bunch 20 in. All 

Hairgrass, Tufted Deschampsia 
caespitosa Nortran Good Dry to Wet Bunch 20 in. All 

Polargrass 
Arctagrostis latifolia Alyeska Fair Wetter 

Areas Sod 24 in. A,I,W,SC 

Polargrass 
Arctagrostis latifolia Kenai Fair Wetter 

Areas Sod 24 in. SC,SE,SW 

Reedgrass, Bluejoint 
Calamagrostis canadensis Sourdough Fair All Sod 36 in. All 

1. Availability varies from year to year and within any given year.  
2. Growth form and height will vary with conditions.  
3. Region of Use: W = Western Alaska; I = Interior Alaska; SE = Southeast Alaska; SC = Southcentral Alaska; SW = Southwest 

Alaska; A = Arctic Alaska; All = All of Alaska. 
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7.1.1.1 Water and Fertilizer 
Adequate water and nutrients are essential for successful revegetation. If it is suspected that the 
topsoil may be lacking in nutrients when it is time to plant, it may be worthwhile to have a 
chemical analysis done on it in order to determine what types of fertilizers would be helpful. 
When using fertilizers, try to apply them under conditions in which they are less likely to wash 
off into streams, rivers, and lakes. Losing fertilizer to surface water can have negative impacts on 
the ecological balance and is a waste of fertilizer. 

7.1.1.2 Erosion Control Blankets and Mulching 
Erosion control blankets are geotextiles made from natural materials, such as jute, coconut husk 
fibers, and straw, or synthetic materials like plastic. They help to hold seed and soil in place until 
vegetation is established. Erosion control blankets are very effective, but often prohibitively 
expensive for large areas. Mulching and hydroseeding are cheaper and also effective, though less 
effective in steep, erosion prone areas. A good practice is to use a combination of erosion control 
blankets in oversteepened and erosion-prone areas and to use mulch elsewhere to stabilize soil 
while vegetation becomes established. The effectiveness of blankets is greatly reduced if rills and 
gullies develop, so proper anchoring and ground preparation are important. The type of blanket 
selected depends on the longevity required, the gradient, climate, and other factors. The drawing 
below is one example. Follow the manufacturer’s specifications for installation and stapling 
requirements. 
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Figure 7-1: Erosion Control Blanket Installation  

(Modified from Idaho Department of Lands, 1992.) 

7.1.2 Wind Protection 
Wind protection is any structure or method to block or reduce wind flow. The purpose of the 
BMP is to reduce the exposure of dust-generating material to wind. Techniques that reduce the 
exposure of dust-generating material to wind, or reduce the velocity of wind, will help in 
controlling dust generation and distribution (such as onto area vegetation or into surface waters) 
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and in maintaining air quality. This BMP is appropriate for active and inactive sites with exposed 
soils, and is particularly useful around operations such as screening or crushing activities. 
Generally, wind protection includes:  

• berms with trees and vegetation either placed or left in place; 

• barriers, such as fences, around activities that might produce dust, such as screening and 
crushing (these barriers create a low pressure shadow which allows particles to settle to 
the ground rather than being released in the air and possibly settling off-site); 

Windbreaks, whether composed of natural vegetation or fencing, will reduce wind speed for a 
distance of as much as 30 times the windbreak's height. For maximum protection, a windbreak 
setback should be two to five times the mature height of the trees. Other activities that might help 
reduce releases of dust include placing erodible mined materials in bays or bunkers, creating 
temporary enclosures or other containment, and covering transportation loads with tarps. 

 
Figure 7-2: Wind Protection Example  

(Photo: Alaska Sand and Gravel) 

7.1.3 Grading 
Grading is used for surface re-contouring, site operations, for implementing erosion control 
practices, and reclamation. A good grading plan will address sediment and runoff control needs, 
as well as final site stabilization or revegetation goals. Prepare a grading plan that details: 
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• slope angles and grade lengths;  

• how graded areas are to be stabilized and protected from runoff;  

• where and how excess earth material will be stored or disposed; 

• berms for visual and wind protection;  

• what potential new erosion and sediment loss conditions must be addressed; 

• what drainage areas, patterns, and runoff velocities might be affected, and what 
provisions must be made, such as check dams or settling ponds; and 

• seasonal or weather conditions that are of concern. 

If possible, grading should not be done during an extreme rainfall event. Also to the extent 
possible, stabilize graded areas with hydroseed, vegetation, crushed stone, riprap, or other 
appropriate ground cover as soon as grading is completed. Use mulch or straw to temporarily 
stabilize areas where final grading must be delayed, and optimize finished slope angles for 
successful revegetation. During final grading, roughen slopes to retain water, increase 
infiltration, and facilitate root growth. In areas with high water tables, install underground 
drainage to prevent seepage, and thus keep the surface dry. Stable channels and floodways must 
be maintained to convey all runoff from the developed area to an adequate outlet, to avoid 
causing increased unintended erosion, ground instability, or off-site sedimentation. 

7.1.4 Chemical Soil Binders 
Chemical soil binders can be used as a cost effective alternative to geotextiles, or as an additive 
to mulches, as a means of protecting soil from erosion while vegetation becomes established. 
The binders are typically long chain polymers that work by binding soil particles together. The 
material usually comes in a liquid or powder form, is effective for 90 to 180 days, and costs on 
the order of $50 per acre. The chemical soil binder used should be tailored to the specific soil 
conditions found at the site. They should not be used where they might wash into surface water 
bodies or where forbidden by permit. 

7.1.5 Biotechnical Slope Stabilization 
Biotechnical stabilization uses live layers of brush imbedded in the ground to reduce surficial 
erosion and the risk of shallow slope failures. Steps: 

• Cut branches and stems of trees and bushes up to 3 inches in diameter, preferably during 
the dormant season (fall or early spring). 

• Lay the branches and stems between lifts of compacted soil in a criss-cross fashion so the 
structure extends the full width of the fill. Branches should protrude from the face of the 
fill slope. 

• Space horizontal brush layers no more than 3 to 5 feet apart vertically. Closer spacing 
may be appropriate near the base of the slope. 
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• Alternate layers of brush and compacted fill from the toe to the top of the slope. 

• Ideally, the cuttings will root and live shoots will develop, which will help control 
erosion.  

•  
Figure 7-3: Biotechnical Stabilization Detail  

(Modified from Idaho Department of Lands, 1992.) 

7.1.6 Covering, Tarps, Geotextiles, and Caps 
Slopes and stock piles can be covered with a variety of materials for a number of purposes. Some 
reasons to cover piles include immediate dust and erosion control, establishment of vegetation 
for sustainable erosion control, chemical stabilization of acid-forming material (reducing water 
and oxygen), and preventing contaminant release by reducing infiltration. Materials and 
applications are discussed below. 

Tarps – for short term dust and erosion control.  

Tarps (tarpaulins) are a synthetic fabric usually made of vinyl, vinyl-coated polyester, or 
polyethylene. They can be placed over piles and fixed with pins, stakes, ropes, or ties, 
and weights like sandbags or tires. Edges should overlap like shingles to shed water. 
Tarps are effective in temporarily reducing erosion from light wind and stormwater. They 
tend, however, to degrade quickly. If long term erosion control is needed, other BMPs 
such as vegetation and geotextiles should be considered. 

Geotextiles – for erosion control while establishing vegetation. 

The term geotextile encompasses a wide variety of fabrics, some made of natural 
materials and some synthetic. Geotextile manufacturers can typically recommend 
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appropriate products for specific applications. Typical uses of synthetic geotextiles at 
mine sites include use in silt fences (see page 34) and use as a liner for structures like 
trench drains (see page 38). Natural geotextiles, such as a coconut fiber mesh, can be 
used to reduce erosion on piles or slopes while vegetation is being established. They 
degrade over time, but their function is usually taken up by the vegetation they helped to 
foster. 

Caps – for reducing infiltration and availability of oxygen. 

Capping material to seal in contaminants, reduce infiltration, or reduce oxygen exposure 
is typically accomplished with a layer of very low permeability sediment, such as clay. 
Cap design thickness depends very much on the performance requirements of the cap, the 
environment, and the properties of material used in the cap. Caps are often on the order of 
a couple of feet thick. In situations where contaminants like acid rock drainage are 
involved, cap performance should be monitored. Permanent caps can be covered with 
topsoil and vegetated. 

7.1.7 Riprap Stabilization 
Riprap is loose, hard, angular rock (stone) placed over soil to help protect against erosion. It is 
generally used to protect ditches and channels (Figure 7-4), shorelines and stream banks, or 
drainage outlets. General guidelines to install riprap stabilization include: 

• Place a layer of filter material (geotextile, sand, or fine gravel) between the soil to be 
protected and the riprap to prevent soil from migrating into the riprap. 

• For the riprap, select a mixture of stone sizes. The mixture should contain mostly large 
stones, with enough smaller clasts to fill most of the void between the larger ones. The 
appropriate size of the riprap will depend on the site. Faster flows will require larger 
stones to protect against erosion. Some technical guidance on proper sizing of stones for 
riprap based on water velocity and other factors is provided in Stream Restoration 
Design, Part 654 of the National Engineering Handbook, published by the United States 
Department of Agriculture Natural Resource Conservation Service, available at 
http://www.nae.usace.army.mil/reg/nrrbs/TECHNICAL-SUPPLEMENTS/TS14C.pdf.  

• Carefully place the riprap so as not to damage the filter material liner. 

• In general, the thickness of the riprap layer should be 1.5 times the diameter of the largest 
stone, and no less than 6 inches thick.  

• For shore or bank protection, riprap should be placed along the slope from a depth of 3 
feet below the water line to a point above the high water mark where vegetation can be 
established. 

• Routinely inspect riprap stabilization and repair it immediately if it becomes damaged or 
moves. If disruption is frequent, larger stones may be needed. 
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Figure 7-4: Riprap Stabilized Channel or Ditch  

(Modified from Idaho Department of Lands, 1992.) 

7.1.8 Outlet Protection 
Outlet protection prevents scouring and sediment disruption at the location of outlets. It is 
typically established using riprap stabilization techniques (see page 31) to create an apron 
immediately below where the outlet releases to the receiving area. If needed, outlet protection 
can be upgraded to include sediment screens (Figure 7-5) or devices to prevent upstream fish 
migration. 

 
Figure 7-5: Outlet Protection Example 

7.2 Sediment Control 

7.2.1 Sediment Barriers  
Sediment barriers are used along the bottom of stockpiles or disturbed areas that trap sediment 
while allowing water to pass through. Three common types of sediment barriers are straw bale 
barriers, silt fences, and brush barriers. All of these are temporary measures and should be used 
to keep sediment contained until the source can be better controlled. 
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7.2.1.1 Straw Bales 
Straw bales can be used to make successful sediment barriers, but are often poorly installed and 
therefore ineffective. Keys to good installation are: 

• Set straw bales in a 6-inch-deep trench with vertical walls, dug along a topographic 
contour (Figure 7-6). 

• Anchor the bales using rebar or steel pickets. 

• For higher flow, combine with a gravel check dam (Figure 7-7).  

Straw bales are best used as a short-term solution to relatively small sediment problems. They 
will float until they are wet and will typically last only 3 months once they become wet. Straw 
bale barriers in swales generally should not receive flows greater than about 0.3 cubic yards per 
second, and sediment should be removed once it reaches half the dam height. Keep in mind that 
when straw bale barriers fail, which they ultimately will if they are neglected and never removed, 
there if often more damage done than if no barrier had been installed. Straw wattles can be used 
for similar purposes as straw bale barriers, and have similar installation guidelines and 
limitations.  

 
Figure 7-6: Straw Bale Sediment Barrier Detail  

(Modified from Washington State Department of Natural Resources, 1997, and Idaho Department of Lands, 1992) 

 
Figure 7-7: Straw Bale Sediment Barrier Detail  

(Modified from Washington State Department of Natural Resources, 1997, and Idaho Department of Lands, 1992) 
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7.2.1.2 Silt Fences 
A silt fence is a temporary liner or barrier that slows down or prevents silt or other sediments 
from moving away from disturbed areas. It is placed perpendicular to slopes below disturbed 
areas that may be affected by erosion. Using synthetic fabric or geotextile, the silt fence is staked 
in place and reinforced. Typically, silt fences are less than three feet in height to prevent failure 
with too much water pressure. Ideally, a silt fence is installed by trenching to anchor the filter 
fabric with backfill. A trench lined with the bottom of the filter fabric and filled with gravel will 
provide stability to the BMP. Very often silt fences will become ineffective in heavy rain events 
or when not monitored; therefore, regular monitoring will help make sure that the BMP is 
working. Remove all accumulated debris and sediment when they reach half of the height of the 
silt fence. 

 
Figure 7-8: Silt Fence Example  

(Photo: City and Borough of Sitka) 

7.2.1.3 Brush Barriers / Slash Filter Windrows 
Brush barriers or slash filter windrows can be used below roads, overburden stockpiles, or other 
bare areas with moderate to steep slopes to filter coarse sediment and reduce water velocity. 
They are relatively inexpensive, as they can be built with brush cleared from areas prior to 
mining. They are constructed by piling brush, sticks, and branches in to long rows below areas of 
concern and can be supported by logs or large rocks. 
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Figure 7-9: Slash Filter Windrow Detail  

(Modified from Washington State Department of Natural Resources, 1997, and Idaho Department of Lands, 1992) 

7.2.2 Check Dams, Sediment Filters 

7.2.2.1 Check Dams 
Check dams are used in ditches to slow surface flow, capture sediment, and minimize incision of 
the ditch. 

• They typically consist of 2- to 4-inch-diameter coarse crushed rock, depending on the 
anticipated water velocity.  

• Spacing of the dams depends on the gradient of the ditch. 

• The top of the dam should be lower than the channel margins so that water can spill over 
it and stay in the channel. 

• Gabion (wire mesh) baskets can be used to help keep the rocks in the dam from becoming 
displaced. 

• Filter fabric (geotextile) can be placed on the upstream side to trap additional sediment, 
but it must be anchored in place and its mesh should be sized to avoid clogging. Filter 
fabric must be cleaned when it becomes clogged. 

• Maintenance is required, including excavating captured sediment and maintaining the 
rock levels. 
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Figure 7-10: Rock Check Dam Detail  

(Modified from Washington State Department of Natural Resources, 1997.) 

7.2.2.2 Filter Berms 
Filter berms are very similar to check dams, but are used in channels with low flow. They are 
designed to filter out finer sediment. In an ideal berm, fine sand, coarse sand, and gravel are 
placed sequentially from the upstream side to the downstream end of the berm. The sand will 
need to be replaced periodically as it becomes clogged with sediment.  

 
Figure 7-11: Filter Berm Detail  

(Modified from Washington State Department of Natural Resources, 1997.) 

7.2.3 Dust Abatement 

7.2.3.1 Using Water 
In dry conditions, dust from haul roads can become a problem. It can get into equipment and 
blow into surface water bodies. A periodic light spray of water is the most common tool used to 
control dust. The ground should not be saturated, but just wet enough that dust does not rise from 
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it when it is disturbed by traffic or wind. This is often accomplished with water trucks, but can 
also be done with a sprinkler system. If water is in short supply, chemical dust suppressants, such 
as magnesium chloride, could be considered. Be sure to check state and local law prior to using 
chemical dust suppressants. 

7.2.3.2 Drop Height 
It is a good practice to minimize the distance material is dropped from loaders, excavators, and 
conveyors. This reduces the amount of dust released into the air, reduces noise, and reduces the 
risk of worker injury. 

7.2.3.3 Dust Skirts 
Dust skirts are rubber skirts placed around the outlets of conveyors or hoppers that run down to 
piles, shielding falling aggregate from wind. This reduces dust emissions and prevents material 
segregation. Dust skirts are useful where drop height is difficult or impossible to control. 

7.2.3.4 Naturally Occurring Asbestos 
Asbestos is a naturally occurring mineral that is present in some rocks and soils in Alaska. If it 
becomes airborne in the form of dust from activities like excavation, blasting, or crushing, it is a 
very serious respiratory hazard. Asbestos inhalation has been linked to numerous illnesses 
including asbestosis (fibrous scarring of the lungs), mesothelioma, and lung cancer. The 
possibility of encountering naturally occurring asbestos (NOA) at a mine site should be 
investigated before ground is broken. The California Geological Survey has published a 
document called Guidelines for Geologic Investigations of Naturally Occurring Asbestos in 
California. This document may be a useful starting point for determining if NOA exists on your 
site. It can be obtained at: 
http://www.consrv.ca.gov/cgs/minerals/hazardous_minerals/asbestos/Asbestos_Guidelines_SP12
4.pdf. If NOA is present, the dust abatement BMPs listed above will not likely be sufficient to 
reduce airborne asbestos to an acceptable level. 

7.3 Stormwater Management 

7.3.1 Diversion 

7.3.1.1 Diversion Ditches  
Ditches are open drainages that vary in size and depth to capture stormwater runoff and carry it 
offsite, or to onsite treatment. These can be particularly useful for managing stormwater that runs 
onto your site from adjacent properties. Ditches can route the flow around your work area, 
minimizing the exposure of your excavation to stormwater pollutants. Although some ditches 
may only carry water during rain events, others may be permanently wetted. Ditches may help 
remove sediments from stormwater, which might otherwise impact rivers, lakes, streams, or 
other aquatic sites. Naturally occurring vegetation left in ditches may aid substantially in 
removing sediments from stormwater as it leaves vegetated areas. Vegetation growing on the 
bank of the ditch can help to remove sediment as surface run-off flows through it. 

E3-382
526

http://www.consrv.ca.gov/cgs/minerals/hazardous_minerals/asbestos/Asbestos_Guidelines_SP124.pdf�
http://www.consrv.ca.gov/cgs/minerals/hazardous_minerals/asbestos/Asbestos_Guidelines_SP124.pdf�


• Ditches are commonly used to divert stormwater and to keep project sites as dry as 
possible to inhibit erosion.  

• Ditches should be planned to carry more water than at peak flows, especially if they are 
to be vegetated.  

• Oversized ditches may be allowed to naturally vegetate and will probably need less 
maintenance. 

• Severe turns or grade changes along the course of ditches will likely need additional 
protection. Vegetation (trees or shrubs) may help prevent erosion during peak flows; 
riprap (see page 32) or other armoring may be necessary. 

• Incorporate vegetated swales or check dams to help filter out sediment pollutants. 

• In some areas of Alaska, fish (like salmon) have moved into ditches. Avoid this by 
creating a preventative barrier to fish passage to a constructed ditch. 

• If ditches regularly fill with sediments, then use upstream source and sediment controls as 
needed. 

 
Figure 7-12: Ditch Example  

(Photo by permission of Central Paving Products, Anchorage Alaska) 

7.3.1.2 Trench Drains 
Trench drains can be used to help with stormwater control and dewatering unstable slopes. They 
are generally ditches that are lined with a geotextile filter fabric and backfilled with crushed 
drain rock or clean gravel. A perforated pipe can be placed near the bottom of the trench backfill 
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to move water to the outlet more quickly. Trench drains do require an outlet to remove water. 
They may also require periodic maintenance. If a pipe is used, it is recommended that cleanouts 
along the pipe be installed. 

 
Figure 7-13: Trench Drain Detail  

(Modified from Washington State Department of Natural Resources, 1997.) 

7.3.1.3 Culverts 
Culverts are used to move water under roadways or to divert water around areas or structures. 
They can be made of metal or plastic; for roadways, metal is typically used. In complex or 
critical cases, design professionals should be consulted. In general, culverts should: 

• have headwalls at the inlet side and erosion protection at outlet locations (see page 32), 

• be large enough to carry maximum stream volumes as well as additional seasonal runoff, 

• be installed in firm, compacted soil with a minimum cover of 12 inches; and 

• be inspected on a regular basis and cleaned or repaired when necessary. 

Depending on the location and purpose of a culvert, a local or state permit may be required. Be 
sure to check before starting culvert construction. 

E3-384
528



 
Figure 7-14: Culvert Detail  

(Modified from Idaho Department of Lands, 1992.) 

7.3.2 Treatment 

7.3.2.1 Settling Pond / Retention Basin 
Settling ponds are either permanent or semi-permanent structures, such as dugouts, 
impoundments, or raised tanks, which remove silt and suspended clays from water used for 
washing aggregate, and/or from sediment-loaded stormwater. Some keys to effective settling 
ponds are: 

• Construct two or more ponds in series, with the coarsest material removed by the first 
pond, and the finer suspended solids by subsequent ponds. This approach allows one or 
more ponds to operate while another is being cleaned. (Settling ponds only remove 
roughly 80 percent of the trapped sediment that flows into them.) 

• Locate the ponds in low areas and natural drainageways, but not in streams or wetlands. 

• Design ponds for easy access and maintenance. 

• Depending on the site conditions and potential for pollutants in the water, it may be 
appropriate to line settling ponds with plastic. 

• Ponds should be cleaned out before they are more than 1/3 full of sediment. 

• The distance the water travels within the settling pond should be three to five times the 
width of the pond. 

• Baffles can add to the flow length and pond efficiency. 

• Potential materials for construction include earth, riprap, pipe, collars, seed for 
stabilization of disturbed soil, and new or recycled metal tanks. 

• Settling ponds should not be placed where the risk associated with a failure would pose 
significant risks for people or natural environments such as streams. 
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Figure 7-15: Settling Pond Example  
(Photo: City and Borough of Sitka) 

7.3.2.2 Flocculants 
Chemical flocculants can reduce the size of settling ponds for a given site by increasing the rate 
at which particles settle out of water. They work by causing fine particles, like clays, to bind 
together into larger particles which settle out faster. It is important to choose the right flocculent 
for the type of fines that will be present in the water to be treated. It is also important to maintain 
a proper mixture of flocculent in the pond. It must be mixed, but not over-agitated. Ideally, at 
least 2 ponds are used; one with a retention time of about 20 minutes and another with a retention 
time of 3 to 8 hours. Ponds will need to be cleaned regularly. Most flocculants are non-toxic to 
aquatic organisms and fish, but the manufacturer should be consulted regarding the 
environmental effects of any given flocculent prior to use.  

7.3.2.3 Constructed Wetlands 
An alternative to a settling pond is a constructed wetland. Constructed wetlands have the added 
benefit of vegetation to help filter sediment and some pollutants, but they require much greater 
land area and often require more cost to properly design and upkeep. As they drain to natural 
waterways, structures must be put in place to prevent fish from entering, and cleaning is more 
difficult and time consuming due to the presence of vegetation. If a wetland is to be constructed, 
an environmental professional should be consulted. 

7.3.3 Dispersion 

7.3.3.1 Discharge to Receiving Waters 
If stormwater is discharged directly to a surface water body, a permit is required. The water must 
meet the quality standards set in the permit. It should not induce physical or thermal erosion at 
the site of discharge, and should not create thermal barriers to fish movement. 
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7.3.3.2 Land Application  
Land application sends stormwater through dispersal systems that allow turbid water to infiltrate 
into vegetated areas. The technique can be used to handle all sediment-laden stormwater or just 
to increase capacity in conjunction with other systems.  

• Perforated pipes can be used as a distribution system, laid parallel to slope contours 
(Figure 7-16). 

• Land application should not be used on steep slopes, and turbid water must not be 
allowed to enter creeks or wetland. 

• Land application systems often cannot handle surges in water volume during storms. 
Soils may not accept stormwater if they are already saturated. 

• Infiltration analyses can help determine the capacity and infiltration rate of a site’s soils 
and improve design. Qualified professionals can assist in these analyses and designs. 

• Concentration of outflows from land application systems should be avoided, as it may 
induce erosion. 

 
Figure 7-16: Land Application System  

(Modified from Washington State Department of Natural Resources, 1997.) 

7.3.3.3 Level Spreaders 
Level spreaders can be used in locations where concentrated runoff from unvegetated ground 
needs to be controlled and dispersed over a broad area. They help to reduce water velocities, 
lessen erosion, allow sediment to settle out, and enhance infiltration. Level spreaders work best 
in areas with permeable soil. Some guidelines for level spreaders are: 

• Do not construct level spreaders on slopes steeper than 3H:1V. 

• Level spreaders should be constructed in undisturbed soil. 
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• Constructed length should be 15 feet for every 0.1 cubic feet per second of discharge 
water. 

• Constructed width should be a minimum of 6 feet from the centerline to the outside edge 
of the spreader. See Figure 7-17. 

 
Figure 7-17: Level Spreader Detail  

(Modified from Idaho Department of Lands, 1992.) 
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Key Points – Chapter 8 

 This chapter contains general BMPs for 
setting up a mine site and mining activities. 

8 OPERATIONAL BEST MANAGEMENT PRACTICES 

Mining Plans should be developed to avoid and/or 
mitigate potential impacts to surface water, 
groundwater, and the environment in general. This 
chapter contains operational BMPs, which can be 
applied to the layout of a mine site and various mining activities to reduce surface water and 
groundwater impacts. 

8.1 BMPs for the Mine Site 

8.1.1 Buffer Zone 
As a BMP, a buffer zone is either a natural or enhanced vegetated area around a disturbed site, or 
near sensitive areas such as a stream, wetland, or inhabited area. It provides distance and adds 
time to reduce flow and velocity of storm water. If dewatering is performed, buffers reduce 
offsite groundwater impacts. Buffer zones also reduce noise pollution, allow for dust settling, 
provide wildlife corridors, and reduce visual impacts. Once established, buffer zones that allow 
natural succession require little maintenance. 

• Preserve or place a buffer zone around the site perimeter, adjacent to streams or other 
waters, along access corridors, and at the edges of disturbed areas. 

• Help reduce sediment and pollution by placing a buffer zone alongside stormwater 
drainages. 

• Retain or plant native trees and shrubs around the perimeter of disturbed areas to help 
reduce dust, noise, and provide a visual barrier. 

• For windbreak protection, tree densities of greater than 20 percent are needed. 

• Use other methods to reduce or control flow of surface water such as flow barriers, 
diversions, sediment traps, check dams, and vegetative plantings, or silt fences when 
natural buffers are not possible. 

 
Figure 8-1: Buffer Zone Example  

(Photo by permission of City and Borough of Sitka) 
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8.1.2 Berms 
Well designed berms may provide some reduction of pollutants and will help reduce noise, dust, 
and the visual impact of the site within the community. Berms can be used around the perimeter 
of the property or adjacent to areas sensitive to impacts such as wetlands or surface water bodies. 
A berm can be used as a site control for surface water entering or leaving a site. 

• The elongated and raised structure may be composed of selected material from onsite or 
offsite. 

• Berm heights should be at least 6 feet. For berms taller than 6 feet, vary berms and 
contour side hills to provide a more natural appearance. 

• Plan that berm heights, contours, and vegetation would blend in with naturally occurring 
conditions. 

• If the berm remains in place long-term or permanently, add topsoil to help hold 
vegetation and provide for natural succession. Seed berm with native grasses or top with 
other native shrubs, trees, or other indigenous vegetation to reduce draining and drying of 
the berm. 

• Establish ground cover quickly and stabilize soils with mulch, blankets, or other methods. 

 
Figure 8-2: Berm Example  

(Photo: City and Borough of Sitka) 

8.1.3 Fences 
Fences prevent unauthorized entry to a mine site. This protects the mine’s equipment from 
sabotage, helps to manage risk associated with unauthorized people wandering onto the site and 
getting injured, and prevents wildlife from entering the site and becoming entrapped in pits or 
falling from high walls. Common fence types are barbed wire and chain link. Fences should be 
constructed in such a way and to a height sufficient to prevent people or animals from scaling or 
jumping over them. 
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8.1.4 Signage 
Use signs to inform and remind mine employees of sensitive areas on the site, such as 
established setbacks from streams or hazardous areas. Also use signs to warn the public and site 
visitors of mine hazards. 

8.1.5 Access and Haul Roads 
The use of designated haul roads is recommended for all aggregate site operations. Well-
designed and constructed haul roads can make site operations safer, more productive, and cause 
less wear and tear on equipment. Some keys to effective haul roads are: 

• Keep haul roads dry by elevating them and cross-sloping the surface to facilitate 
drainage. 

• For two-way traffic, road widths should be 3 times the width of the largest haul truck. 

• Use road shoulder barriers/berms for safety and erosion control. 

• Design the banking of curves and curve transitions to minimize the centrifugal forces on 
vehicles negotiating the curve. 

• Maintain safe steepness grades. 

• Place intersections at flat, straight alignments. 

• Establish a regular grading program to minimize erosion, sediment build-up, noise, and 
dust. Haul roads may also require periodic scarifying, sanding, and resurfacing. 

• Potholes, washboarding, and frost heaving should be repaired immediately to minimize 
noise, dust, and equipment wear. 

• Apply approved dust suppressants such as water or calcium chloride, if necessary. 

 
Figure 8-3: Haul Road Example  

(Photo: Alaska Department of Environmental Conservation) 

8.1.5.1 Wheel Washer 
Wheel washers can be used where materials are being transported off site via paved public roads 
to help remove dirt, dust, mud, and rocks from trucks prior to mine exit. The reduction of 
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dirt/dust transported onto paved public roads reduces the dust impacting air quality and the dust 
covering vegetation and settling into nearby bodies of water. It also reduces windshield damage 
from thrown rocks. Wheel washers may not be needed if other sediment control mechanisms are 
in place (stabilized exits, concrete pads), the haul road is paved, or the public roads are 
dirt/gravel surfaces. 

A Wheel washer can be as simple as several railroad rails submerged in a pit, draining to a 
settling pond (Figure 8-4). Wheel washer design should result in shaking dirt or mud off of a 
vehicle passing through the pit. Placement of rumble strips, railroad rails, a cattle guard, or steel 
bars at 2- to 8-inch intervals can provide the agitation needed for removal of dirt, rocks and mud. 
More advanced designs or high volume facilities may invest in a concrete foundation and 
mechanized sprayers (Figure 8-5). 

 
Figure 8-4: Simple Wheel Washer  

(Modified from Washington State Department of Natural Resources, 1997.) 

 
Figure 8-5: Wheel Washer with Sprayers  

(Photo from January-February issue of Erosion Control Magazine article “Controlling Fugitive Dust on Roadways” 
by Carol Brzozowski) 
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8.1.5.2 Stabilized Construction Exits 
Stabilized construction exits provide a transition from dirt roads on a mine site to paved roads, to 
reduce the tracking of mud onto public right of ways. They are an alternative to a wheel washer, 
and while less effective, may be sufficient for many situations. To construct a stabilized 
construction exit: 

• Excavate a pad that is about 6 inches deep, as wide as the haul road, and at least 50 feet 
long. 

• Lay down a filter fabric geotextile over the excavated area. 

• Cover the geotextile with 6 to 12 inches of 2- to 3-inch-diameter angular drain rock. 

• Dress the exit with additional stone as needed. 

8.1.5.3 Street Cleaning  
This BMP involves sweeping or other pavement cleaning practices for entrances or roadways in 
front of a site, loading areas, haul roads, parking areas, truck aprons, and where materials are 
being transported on paved roads. Used in concert with other BMPs, street cleaning aids to 
remove substances that might otherwise pollute rivers, lakes, and streams. Modern sweeper 
equipment is capable of removing very fine sediment particles. By using the most sophisticated 
sweepers, greater reductions in sediment and accompanied pollutants can be realized. By using 
this BMP, some pollutants can be captured before they become soluble with rainwater. The cost 
for sweeping using simple mechanical techniques is relatively low, but a more efficient sweeper 
system can be expensive to own and operate. 

• Street cleaning is not effective on unpaved surfaces.  

• Do not use water to wash paved areas clean if run-off would migrate to rivers, lakes, or 
streams.  

8.1.6 Vibration Reduction 
Blasting, screening, and crushing, as well as movement of heavy equipment on site and from the 
site may produce ground vibrations. Vibrations can affect unstable slopes and can potentially 
damage nearby structures such as houses. Since transport of materials is one of the primary 
causes of vibration, levels can be reduced by maintaining roads free of potholes, reducing 
speeds, and limiting the weight of loads carried by trucks. For blasting activities, which tend to 
generate stronger vibrations, it is important to monitor vibrations at nearby locations that may be 
impacted. A blasting specialist can give guidance for charge weights and sequencing that might 
minimize effects for operations in community areas with other businesses or residents. In some 
cases, vibrations from blasting can increase the turbidity of groundwater, which can impact 
nearby wells. If PWS sources or residential wells are within 1000 feet of a proposed blasting 
operation, vibration and groundwater turbidity before and after blasting should be monitored at 
the well sites. 
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8.1.7 Dumps and Stockpiles 
Mines with thick overburden generate large amounts of waste soil and rock. This material is 
generally stockpiled either permanently or for later use in reclamation. Dumps and stockpiles, if 
poorly placed or constructed, can easily result in landslides and increased sediment loads to 
nearby surface waters. The following are some guidelines for placement and construction of 
stockpiles: 

• Select a location that is geologically stable. Qualified professionals may be required to 
assess landslide hazard. 

• Select a location that is away from waterways, seeps, and springs. 

• Strip all vegetation from the storage area, as it will rot under the stockpile and create a 
plane of weakness and increase the chances of downslope movement. 

• Vegetation removed from the stockpile area can be used around the perimeter of the 
stockpile to filter runoff. 

• Install a blanket drain (drain rock and geotextile) at the base of the pile on any slope 
where drainage problems are anticipated, and key it into competent material within the 
slope. 

• Construct diversion ditches above stockpiles on steep ground. 

• Place the fill in 12- to 18-inch lifts and compact it with a sheep’s foot or vibratory roller. 

• Shape the pile to prevent water from ponding and to direct water to a drainage system. 

• Final slopes should be between 2H:1V and 3H:1V or flatter. Flatter slopes are easier to 
access for reclamation. Slope designs may be optimized with the help of qualified 
professionals. 

• Terraces may be constructed to slow runoff water velocities. 

• When shaping is complete, seed and mulch the pile to establish vegetation. 

 
Figure 8-6: Stockpile Construction  

(Modified from Washington State Department of Natural Resources, 1997.) 
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8.1.8 Employee Training 
BMPs are only effective if they are properly implemented and maintained. This is accomplished 
through employee training. Field employees should be taught basic stormwater management and 
pollution prevention principals. Begin by clearly communicating the company’s expectation that 
its employees should take personal responsibility for helping assure BMP effectiveness. 
Encourage and recognize their efforts to watch and monitor for BMP effectiveness. Management 
should lead by example. Create a learning culture for employees to help assure that stormwater 
management and pollution concerns are quickly and effectively addressed. 

8.1.9 Environmental Timing Windows 
Project activities such as blasting or clearing may impact fish or wildlife during certain times of 
the year. One way to help reduce impacts during critical times of the year is to adjust the project 
work schedule to minimize effects on seasonal life stages for fish or wildlife (such as in 
spawning fishes, or nesting waterfowl). Adjust project schedule to avoid impacts to fish and 
wildlife when project activities expose large quantities of soil or for long term operations. Help 
reduce siltation of natural watercourses and fish habitat by timing operations and project 
activities such as blasting and clearing land to avoid sensitive periods for fish and other wildlife. 
Coordinate with the appropriate agency to determine timing windows. 

8.1.10 Scheduled Maintenance and Repairs 
Scheduled maintenance and repair is a practice that maintains mine efficiency and protects water 
quality. Scheduled maintenance of equipment helps to reduce down time and helps to protect 
water quality by reducing oil and coolant leakage. Likewise, scheduled maintenance of BMPs 
can keep erosion and sediment under control so that the mine satisfies permit obligations and 
avoids more costly remedial measures.  

8.1.11 Self Environmental Audit 
The idea of a self environmental audit reflects a non-regulatory approach to helping assure the 
well-being of water resources in Alaska. This practice is designed to enhance protection of 
human health and the environment by encouraging operators to voluntarily and promptly 
discover, disclose, correct, and prevent potential violations of federal and state environmental 
requirements. The voluntary discovery, prompt disclosure, correction, remediation, and 
prevention of negative impacts on water quality are key elements of this BMP. Another key 
element of the self environmental audit is cooperation with state or federal entities with regard to 
site operations. There are potential economic benefits to self environmental auditing such as 
benefits to operators when “good faith” efforts are accomplished that address the needs and 
concerns of resource managers. There are low to moderate costs associated with possible delays 
in project activities, but these are offset by avoiding fines or more costly remediation measures if 
problems are not found early. 
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8.2 BMPs for Mine Activities 

8.2.1 Test Holes 
Follow all regulations at the state and federal level when drilling test holes to determine the 
depth and extent of deposits to be mined. Avoid contaminating groundwater by: 

• placing holes in areas that do not flood and that have good surface drainage away from 
the hole; 

• keeping holes away from chemical storage areas, landfills, and septic tanks; 

• properly installing and decommissioning abandoned observation wells to avoid 
subsurface contaminant entry; and  

• properly backfilling holes with bentonite and/or cement grout and surface seal. 

8.2.2 Land Clearing and Grubbing 
Clearing and grubbing the land is necessary to prepare a mine site for extraction, but increases 
the risk of environmental impacts from stormwater runoff. Permit coverage is required prior to 
beginning the land clearing and grubbing work. To reduce environmental impacts: 

• Only clear areas of land that will be used immediately. Vast tracts of cleared land 
dramatically increase the risk of environmental impacts from stormwater runoff and the 
associated costs to control runoff from the mining site. Land that is not cleared is better at 
taking care of itself. 

• Implement stormwater management, erosion, and sediment control BMPs before and 
concurrently with clearing so that sediment laden runoff does not leave the site. 

• On slopes, divert slope water around disturbed areas using ditches. 

• If possible, clear land and grub during dryer, less windy times of the year. 

• Establish, mark, and remember to stay out of buffer zones; stay outside of recommended 
or permit-required distances from streams, rivers, lakes, wells, etc. 

8.2.3 Stripping 
Stripping is the removal of topsoil and overburden. If a mine plan employs contemporaneous 
reclamation (see Chapter 9) then topsoil and overburden can be placed onto previously mined 
areas as it is removed, which reduces handling costs and maintains useful soil properties. 
Otherwise, topsoil and overburden should be stockpiled for use in reclamation (see page 54 and 
page 56 for topsoil storage and stockpiles). Make separate stockpiles for topsoil and other 
overburden. In overburden soil, try to preserve soil horizons in the stockpiles so that the soil 
layers can be placed back in the order in which they were removed. Make sure stockpiles are 
located and built in a way that provides easy access for reclamation. As with land clearing, it is 
best not to disturb an area until it is ready to be worked. 
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8.2.4 Aggregate Washing and Process Pond Sludge 
Aggregate often requires washing to separate sands and to remove fines. These types of 
operations typically discharge to processing ponds. Water in a processing pond is often very 
turbid and should not be discharged to surface water bodies prior to treatment. A series of 
settling ponds, for example, could be used to remove silt and suspended clays from water used 
for washing aggregate. Note that aggregate washing operations need an APDES permit from 
DEC if discharging offsite or if discharge may cause a chemical change in the groundwater. 

Processing ponds will accumulate fine sediment and need to be cleaned, especially if they are 
designed to infiltrate water to the soils. Process pond sludge should be tested to determine metal 
content and pH prior to evaluating disposal options. Depending on the level of possible 
contaminants, disposal options may include drying the sludge and either placing it on site, on 
containment with a cap, or removing it to an off-site approved waste management facility.  

8.2.5 Flow-Through Pits 
Flow through pits, where a creek comes in one side of the pit and out the other, require an 
individual Army Corps of Engineers Section 404 permit. DEC’s certification of the Corps permit 
might grant a short-term variance for water quality standards or specify conditions to ensure that 
the water leaving the pit meets Alaska Water Quality Standards. For information on permitting 
requirements, see Appendix D . 

8.2.6 Dewatering 
Dewatering is sometimes necessary for gravel pit operations in Alaska during gravel extraction 
or while cleaning settling or retention ponds. When dewatering 250,000 gallons or more and/or 
when operations occur within 1-mile of a contaminated site, notice to use the DEC’s Excavation 
Dewatering General Permit (EDGP) is required. The DEC will provide more information on 
conditions and best management practices for a specific site in its permit, but some generally 
recommended BMPs for dewatering include: 

• Consider the proximity of the pit to contaminated or potentially contaminated sites and to 
local water wells. If substantial draw down may occur due to dewatering, a contaminant 
plume from a contaminated site may move or be exacerbated. The DEC Contaminated 
Site Program staff should be contacted in advance in this instance. A detailed 
hydrogeologic study may be necessary. 

• Wells, well points, or other systems may be most effective in drawing down the aquifer 
prior to mining, and reducing effects to aquifers. These methods are often preferred over 
using a sump or trash pump to dewater a pit while mining, because clean water is 
extracted and that simplifies discharge. 

• Where offsite impacts to shallow aquifer are likely, infiltration trenches or wells can help 
to mitigate offsite drawdowns. 
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• For pit seepage, keep a perimeter trench around the outside of the excavation's floor. This 
trench will collect the groundwater seeping out of the pit walls and create a sump from 
which less turbid and uncontaminated water can be pumped. 

• Make sure that dewatering does not result in or otherwise cause re-suspension of 
sediments in receiving waters. It is very important that any fluid leaving the site be free 
of any contaminants or additives such as fuel, antifreeze, solvents, corrosion inhibitors, 
toxic substances, oil, and grease, and anything which causes foaming in the effluent. 

• Perform equipment maintenance away from the pit perimeter. 

• Dispose of waste away from the open pit. 

• Store fuels and hazardous materials away from the open pit. 

Dewatering should not be done in such a way that it results in thermal or physical erosion, 
typically a problem at the site of discharge. Dewatering should be avoided or carefully 
(professionally) designed if it will result in offsite impacts such as contamination of surface or 
ground water, well impacts to neighboring properties, changes in flow patterns of surface water 
or aquifers, or if it causes flooding or damage to property or vegetation. Dewatering should not 
be done if discharge will result in thermal barriers to fish movement or otherwise exclude fish 
from aquatic habitat. 

Monitoring of groundwater levels, pumping, turbidity, and other factors may be required by 
permit. A well-planned monitoring program is a valuable means of assuring the BMP is being 
conducted properly and that the true effect of dewatering is known. Active treatment of 
wastewater prior to discharge may be necessary to assure compliance with water quality 
standards. Should accidental discharge of contaminants occur, the operator should first correct 
the situation, then report the discharge to the Alaska Department of Environmental Conservation 
immediately to determine what, if any, mitigation is needed. Groundwater monitoring may be 
indicated in permitting before, during, or after de-watering. 
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Key Points – Chapter 9 

 Reclamation restores mined land to a stable 
condition that will not harm humans or the 
environment. 

 Reclamation plans must be approved by 
Alaska DNR. 

 There are different types of reclamation 
strategies: 

o Contemporaneous 
o Segmental 
o Post-Mining 

 Proper handling, storage, and replacement of 
topsoil are crucial to revegetation. 

9 RECLAMATION 

This chapter describes various strategies and 
BMPs for reclamation. The primary goal of mine 
reclamation is to return a site to a condition that 
will not pose a hazard to public health and the 
environment. Reclamation plans are site specific, 
but they will generally include: 

• removal of all mine facilities, 

• a grading plan that establishes stable 
slopes and adequate drainage, 

• self-sustaining vegetative cover,  

• monitoring of performance during and 
after reclamation to ensure objectives are 
being achieved. 

By law, reclamation plans must be approved by the commissioner of natural resources from the 
Alaska Department of Natural Resources (DNR), Division of Mining, Land, and Water. This 
applies to state, federal, municipal, and private land and water in Alaska. Alaska DNR has 
published a book of Mining Laws and Regulations, which may be found at 
http://dnr.alaska.gov/mlw/mining/2009Reg_book.pdf.  

9.1 Reclamation Strategies 

9.1.1 Contemporaneous Reclamation 
In contemporaneous reclamation, material is transported from a newly mined area directly to a 
previously mined area in one circuit (Figure 9-1). This method is preferred, because it minimizes 
handling of overburden and avoids creating large areas of unreclaimed land. It is optimal where a 
relatively small amount of material is extracted in comparison to the overburden moved, as it 
allows easy reproduction of soil and subsoil profiles. It may, however, be impractical for sites 
with very thin soil or where material like sand and gravel must be mixed from various parts of 
the mine in order to meet product specifications. 
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Figure 9-1: Contemporaneous Reclamation  

(Modified from Washington State Department of Natural Resources, 1997, and U.S. Bureau of Land Management, 
1992) 

1)  removal of topsoil; 
2)  spreading topsoil on graded wastes; 
3)  loading of overburden; 
4)  hauling of overburden; 
5)  dumping of overburden; 
6)  loading of product; 
7)  hauling of product; 
8)  reclaimed land. 

9.1.2 Segmental Reclamation 
In segmental reclamation, the mine site is divided into segments and the order of mining and 
reclamation among the segments is determined. Prior to mining, topsoil from the first segment is 
stockpiled. After all resources have been extracted from the first segment and the slopes have 
been reshaped in accordance with the reclamation plan, topsoil is stripped from the second 
segment and placed on the first segment and vegetation is planted. This continues until the final 
segment is mined, and then it is reclaimed with the stockpile of topsoil from the first segment. 
This reclamation strategy minimizes handling of topsoil and avoids creating large areas of 
unreclaimed land, but may be impractical for sites with very thin soil or where material like sand 
and gravel must be mixed from various parts of the mine in order to meet product specifications. 

9.1.3 Post-Mining Reclamation 
Post-mining reclamation is reclaiming a site after all resources have been extracted. While it may 
be necessary under certain circumstances, it is generally discouraged because it results in large 
areas being left unreclaimed for long periods of time. In post-mining reclamation, revegetation is 
typically slower and more expensive, stockpiled topsoils may deteriorate over time and become 
less fertile, and bonding liabilities are typically higher. 

9.2 Reclamation BMPs 

9.2.1 Preservation of Topsoil 
Topsoil plays a crucial role for erosion control and is important for rehabilitation and permit 
requirements. Proper movement and storage of the soil is crucial for preservation and reuse. 
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Topsoil and other overburden should be removed separately before mining and retained for 
reclamation. Placing several inches of organic-rich soil over lower quality subsoil can 
dramatically improve the success of revegetation. If adequate topsoil is not preserved during 
mining, miners may need to import suitable topsoil, which can be costly. Topsoils must be 
properly handled and stored to preserve their porosity and biological content, including bacteria, 
fungi, algae, insects, and worms. Without these properties, the soil will be less helpful to 
revegetation. Some keys to topsoil preservation are: 

• Store topsoil and other soil layers separately so they retain their characteristics and are 
easier to replace in the same order in which they were excavated. 

• Do not strip topsoil when it is excessively wet or dry. 

• Do not subject stored topsoil to excessive heavy equipment traffic. 

• Storage piles should be constructed to minimize size and compaction. 

• Avoid creating soil storage piles in excess of 25 feet in height. 

• Do not use natural drainage ways as stockpile areas. 

• Add some plant matter like grasses and chipped tree limbs to the pile to increase aeration, 
but not excessive amounts, as that will make the soil nitrogen deficient. 

• Vegetate soil stockpiles. It is a good opportunity to do test seedings in preparation for 
final reclamation. Make sure seeds and plants used in revegetation are not or do not 
contain invasive plant species. 

9.2.2 Overburden Storage 
Overburden is often stockpiled for later use in reclamation backfill. This is a good practice, 
although long-term overburden stockpiles can contribute heavy sediment load to stormwater 
runoff. To avoid this, they should be: 

• properly constructed for good slope stability (see Grading on page 28), and 

• vegetated to prevent erosion. 

9.2.3 Backfilling 
Backfilling an excavated area may increase stability and help reduce erosion that otherwise 
might potentially affect surface water. Reducing slope angles can substantially reduce erosional 
effects and long term stability concerns. Backfilling can be considered when the final face 
heights in an excavated area are higher and steeper than permit specifications or general 
standards. Some guidelines for backfilling include:  

• Do not backfill or approach an existing slope if stability is in question or the slope is 
unsafe, as it threatens worker safety. 

• Keep backfill slopes at angles of 2 or more horizontal to 1 vertical.  
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• Unless otherwise specified, fill layers should be placed in lifts of no more than 6-9 inches 
and then stabilized by compacting, adding water to maintain moisture as needed. 
Compaction efforts can be made with equipment such as a sheep's foot roller or a smooth 
vibrating drum roller.  

• Avoid flooding or erosion by providing good drainage with robust sediment control. 

• Ideally, backfill concurrently with gravel extraction using overburden mined elsewhere 
on the site. 

• Backfill materials may include overburden, waste rock, topsoil, clean excavation spoils 
from offsite, or select clean construction debris. 

• Backfill materials should be free of contamination, brush, rubbish, organics, logs, stumps, 
and other material not suitable for stable fills. 

• If previously stockpiled topsoil is used, it may need to be mixed with quality, clean fill 
material from sources offsite, as the moisture content of stored material may change and 
result in poor compaction. 

• Establish healthy vegetative cover to avoid erosion (see Grading on page 28 and 
Vegetation on page 24). 

• Use plastic sheeting, mulches, matting, or seeding with native species of grass or other 
vegetation to protect bare slopes against erosion or if permanent planting is delayed. 

9.2.4 Benching 
In reclamation, benching is a way of reducing slope lengths, enhancing stability, and facilitating 
revegetative efforts in soft or hard rock where bedding and structure are not prohibitively 
oriented. In some situations, it may be preferable to backfilling. A typical benched slope is 
shown in Figure 9-2. Some keys to benching are: 

• Vertical bench cuts should be between 2 and 4 feet high. 

• The vertical cut of the upper bench should begin immediately above the horizontal cut of 
the bench below. 

• Benches should be horizontal and parallel to cut slopes or roadways. 

• Excavation of each bench should be done in the opposite direction from the bench before, 
from the top of the slope to the bottom, to reduce the buildup of unconsolidated material 
at the side of the cut. 
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Figure 9-2: Benching Detail  

(Modified from Idaho Department of Lands, 1992.) 

9.2.5 Reclamation Blasting 
Reclamation blasting is a technique that uses selective blasting to reclaim highwalls and benches 
to forms that blend in better with their surroundings. Holes are carefully placed and charged with 
explosive to essentially turn rock faces into scree slopes. The use of a blasting contractor familiar 
with this technique is highly recommended. 
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9.2.6 Draining Pit Floors 
If desired, pit floor drainage can be improved by ripping or blasting. 

• Ripping can be accomplished in soft rock or compacted soil or mine waste with vertical 
shanks mounted on heavy equipment. 

• Blasting can be used for harder rock. It can be made into its own program, or if used in 
production, the last production shot can be drilled an extra 10 feet and some of the 
fractured material can be left in place. 

Both methods will improve drainage and make it easier for roots to penetrate. 

 
Figure 9-3: Ripping With A Dozer  

(Modified from Washington State Department of Natural Resources, 1997.) 

9.2.7 Topsoil Replacement 
Proper replacement of topsoil on reclaimed surfaces is crucial to revegetation. Some topsoil 
replacement concepts are: 

• Ideally, extract topsoil from its place of origin and place it directly onto an area already 
mined, backfilled, and graded for reclamation. In this scenario, soil is handled only once, 
has less moisture loss, and does not compact during storage within stockpiles 

• Before spreading the topsoil, establish the erosion and sedimentation control structures 
such as berms, diversions, dikes, waterways, and sediment basins. 
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• Soil horizons in stockpiles should be placed in their original order for best results. 

• Maintain grades on the areas to be topsoiled, and just before spreading the topsoil, loosen 
the subgrade slightly for bonding of the topsoil and subsoil. 

• Do not spread topsoil when it is frozen or muddy.  

• Topsoil should not be compacted. 

• A minimum soil replacement depth of 12 inches is recommended for most reclamation 
applications. 

• The minimum recommended soil depth for timber production is 4 feet over rock and 2 
feet over gravel of soft overburden. 

• If the volume of topsoil available for the site is low, restrict application to low areas that 
will conserve soil, retain moisture, and catch wind-blown seeds. 

• After topsoil is placed, the soil can be analyzed to determine what soil amendments 
(nutrients and fertilizers) are necessary for proper vegetative growth. 

9.2.8 Refuse/Soil Disposal 
If excess overburden remains that will not be used in reclamation, it should be disposed of with 
care. It should not be placed in natural drainages, like drainage hollows on slopes, as it would be 
more likely to fail and impact surface water. Options for disposal may include sale as a fill 
material or proper construction of a permanent, vegetated stockpile. 

9.2.9 Covering Acid-Forming Materials 
If a site contains acid-forming materials, it has the potential to release acid mine drainage. This 
can be prevented during reclamation by identifying acid forming materials, isolating them, 
placing them on a liner (plastic or clay) and covering them with a cap (such as a clay) to prevent 
the chemical reaction which produces acid mine drainage (see page 19) from taking place. If 
exposures of acid-forming materials are left in a highwall, try to create an environment that does 
not result in repeated wetting and drying of the material, as these are the conditions most 
conducive to acid formation. In appropriate topography, a permanent impoundment with an 
initial addition of a buffering agent (such as lime) could be used. 

9.2.10 Revegetation  
Revegetation is one of the last but most important steps in mine reclamation, as it reduces 
erosion, reduces storm-water runoff, provides habitat for animals, and increases the value of the 
property. Guidance for vegetation is discussed in Chapter 7. 

9.2.11 Creating Wildlife Habitat Using Ponds 
Mine site reclamation often involves the creation of ponds. Ponds can easily be made into good 
wildlife habitat by following some general guidelines: 
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• Keep submerged slopes at 5 horizontal to 1 vertical or flatter to allow development of 
wetland plant species. 

• Make the outline of ponds irregular to increase plant habitat. 

• Build up islands in the ponds to provide nesting areas. 

• Place structures like downed trees on the shoreline, and anchor them in place to provide 
fish habitat. 

“North Slope Gravel Pit Performance Guidelines,” Technical Report Number 93-9, by Robert F. 
McLean (1993) is a useful resource regarding the creation of wildlife habitat. 

9.2.12 Well Decommissioning 
Wells that will no longer be used for production or monitoring should be properly 
decommissioned. The purpose of decommissioning wells is to prevent the unnatural migration of 
water between different geologic formations in the subsurface. Wells that are not properly 
decommissioned leave pathways for possible future contaminant transport. Typically, wells can 
be decommissioned by:  

• Sealing them in place with a bentonite grout or cement, 

• Removing them and replacing them with bentonite chips, grout, or cement, or 

• Redrilling them and backfilling the redrilled hole with bentonite chips, grout, or cement. 

It is important that the hole previously occupied by a well is backfilled with bentonite chips, 
grout, or cement, and not hole cave, as cave does not provide an adequate seal between 
formations. For Alaska DEC requirements, review 18 AAC 80. For monitoring wells, the Alaska 
DEC has published a document called Monitoring Well Guidance, which includes details on 
proper techniques for decommissioning monitoring wells. 
(http://dec.alaska.gov/spar/csp/guidance/Monitoring%20Well%20Guidance.pdf). A well 
decommissioning form is available through the Alaska DNR Water Forms web site, 
http://dnr.alaska.gov/mlw/forms/. 
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Appendix A  – Definitions 

Below is a compilation of definitions used or pertaining to this User’s Guide. Additional 
definitions can be found in the Alaska Water Quality Standards (18 AAC 70). 

Best Management Practices (BMPs) – Schedules of activities, prohibitions of practices, 
maintenance procedures, and structural and/or managerial practices, that when used singly or in 
combination, prevent or reduce the release of pollutants and other adverse impacts to waters of 
the state. The types of BMPs are source control and treatment control.  

Mining Operations – Typically consists of three phases, any one of which individually qualifies 
as a “mining activity.” The phases are the exploration and construction phase, the active phase, 
and the reclamation phase. 

Nonpoint Source Pollution – Any source of pollution other than a point source (18 AAC 
70.990(42)). Point source pollution is a discernible, confined, and discrete conveyance, including 
a pipe, ditch, channel, tunnel, conduit, well, container, rolling stock, or vessel or other floating 
craft, from which pollutants are or could be discharged (18 AAC 70.990(46)). 

Reclamation – The process of returning a site to a condition that will not pose a hazard to public 
health and the environment. 

Residues – Floating solids, debris, sludge, deposits, foam, scum, or any other material or 
substance remaining in a body of water as a result of direct or nearby human activity (18 AAC 
70.990(49)). 

Sediment – Solid material of organic or mineral origin that is transported by, suspended in, or 
deposited from water. Sediment includes chemical and biochemical precipitates and organic 
material, such as humus (18 AAC 70.990(51)). 

Settleable Solids – Solid material of organic or mineral origin that is transported by and 
deposited from water, as measured by the volumetric Imhoff cone method and at the method 
detection limits specified in method 2540(F), Standard Methods for the Examination of Water 
and Wastewater, 18th edition (1992) (18 AAC 70.990(52)). 

Source Control BMPs – Source control BMPs prevent pollution, or other adverse effects of 
stormwater, from occurring. Source controls can be further classified as operational or structural. 
Examples of source control BMPs include methods as various as using mulches and covers on 
disturbed soil, slope grading, land clearing practices, putting roofs over outside storage areas, 
and berming areas to prevent stormwater run-off and pollutant runoff. 

Stormwater – Storm water runoff, snowmelt runoff, and surface runoff and drainage (MSGP 
2000). 

Total Suspended Solids – Solids in water that can be trapped by a filter. Total suspended solids 
can include a wide variety of material, such as silt, decaying plant and animal matter, industrial 
wastes, and sewage. High concentrations of suspended solids can cause many problems for 
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stream health and aquatic life and can block light from reaching submerged vegetation. As the 
amount of light passing through the water is reduced, photosynthesis slows down. Reduced rates 
of photosynthesis cause less dissolved oxygen to be released into the water by plants and 
possibly lead to fish kills. High total suspended solids can also cause an increase in surface water 
temperature, because the suspended particles absorb heat from sunlight. 

Treatment Control BMPs – Treatment control BMPs include facilities or operations that 
remove pollutants by simple gravity settling of particulate pollutants, filtration, biological 
uptake, and soil adsorption. Treatment control BMPs can accomplish significant levels of 
pollutant load reductions if properly designed and maintained. An example of a treatment control 
would be a sediment basin. 

Turbidity – Turbidity means an expression of the optical property that causes light to be 
scattered and absorbed rather than transmitted in straight lines through a water sample. Turbidity 
in water is caused by the presence of suspended matter such as clay, silts, finely divided organic 
and inorganic matter, plankton, and other microscopic organisms (18 AAC 70.990(64)). 

Waters – Alaska statutes (AS) 46.03.900(36) defines waters to include lakes, bays, sounds, 
ponds, impounding reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, 
straits, passages, canals, the Pacific Ocean, Gulf of Alaska, Bering Sea, and Arctic Ocean, in the 
territorial limits of the state, and all other bodies of surface or underground water, natural or 
artificial, public or private, inland or coastal, fresh or salt, which are wholly or partially in or 
bordering the state or under the jurisdiction of the state. 
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Appendix B  – Contact Information 

State and Federal Contacts 

The following are state and federal contacts for additional information regarding mining and 
BMPs. 

Alaska Department of Environmental Conservation 
Drinking Water Program 
http://dec.alaska.gov/eh/dw/index.htm  
ANCHORAGE 
555 Cordova Street 
Anchorage, Alaska 99501  
Toll Free 1-866-956-7656 
907-269-7656 

SOLDOTNA 
43335 Kalifornsky Beach Rd Suite 11 
Soldotna, AK 99669-9792 
907-262-3408 

FAIRBANKS 
610 University Avenue 
Fairbanks, AK 99709-3643  
Toll Free 1-800-770-2137 
907-451-2108 

WASILLA 
1700 E. Bogard Rd., Bldg. B Suite 103 
Wasilla, AK 99654 
907-376-1850 

Alaska Department of Environmental Conservation 
Wastewater Discharge Authorization – Storm Water Program 
http://dec.alaska.gov/water/wnpspc/stormwater/Index.htm  
ANCHORAGE  
555 Cordova Street 
Anchorage, AK 99501 
(907) 334-2288 

Alaska Department of Environmental Conservation 
Nonpoint Source Water Pollution Control 
http://dec.alaska.gov/water/wnpspc/index.htm  
 
For TMDL information: http://dec.alaska.gov/water/tmdl/tmdl_index.htm  
JUNEAU 
410 Willoughby Ave., Suite 303 
P.O. Box 111800 
Juneau, Alaska 99801 
907-465-5180 

ANCHORAGE 
555 Cordova Street 
Anchorage, Alaska 99501  
907-269-3059 

 
FAIRBANKS 
610 University Avenue 
Fairbanks, AK 99709-3643  
907-451-2125 
907-269-3059 
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Alaska Department of Environmental Conservation 
Contaminated Sites Program 
http://dec.alaska.gov/spar/csp/index.htm  
JUNEAU 
410 Willoughby Ave., Suite 303 
P.O. Box 111800 
Juneau, Alaska 99801 
907-465-5390 

FAIRBANKS 
610 University Avenue 
Fairbanks, AK 99709  
907-451-2143 

ANCHORAGE 
555 Cordova Street 
Anchorage, Alaska 99501  
907-269-7503 

 

 
Alaska Department of Natural Resources 
Division of Mining, Land & Water 
550 West 7th Avenue, Suite 1260 
Anchorage, Alaska 99501 
907-269-8400 
http://dnr.alaska.gov/mlw/  

Alaska Department of Natural Resources 
Plant Materials Center 
5310 S. Bodenburg Spur 
Palmer, Alaska 99645 
907-745-4469 
http://plants.alaska.gov/  

 
Environmental Protection Agency, Region 10 
NPDES Storm Water Coordinator 
1200 Sixth Avenue 
Seattle, WA 98101 
206-553-6650 
http://yosemite.epa.gov/R10/WATER.NSF/webpage/Storm+Water?OpenDocument 
 
Army Corps of Engineers, Alaska District 
Regulatory Branch 
P.O. Box 6898 
Anchorage, Alaska 99506-0898 
907-753-2712 
http://www.poa.usace.army.mil/reg/  
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Local Government Contacts 
Contact information for local governments in major cities throughout Alaska. Please contact the 
local governmental organization in your area. 
 
Fairbanks North Star Borough 
809 Pioneer Road 
P.O. Box 71267 
Fairbanks, Alaska 99707-1267 
907-459-1000 
http://www.co.fairbanks.ak.us/  

 
Matanuska-Susitna Borough 
Land and Resource Management Division 
350 East Dahlia Avenue 
Palmer, Alaska 99645 
907-745-4801 
http://www.matsugov.us/communitydevelopment/land-and-
resource-management  

 
City & Borough of Juneau 
Engineering Department 
155 South Seward Street 
Juneau, Alaska 99801 
907-586-0800 
http://www.juneau.lib.ak.us/engi
neering/  

 
City & Borough of Sitka 
Public Works Department 
100 Lincoln Street 
Sitka, Alaska 99835 
907-747-1804 
http://www.cityofsitka.com/government/departments/publicw
orks/index.html  

 
Kenai Peninsula Borough 
144 North Binkley 
Soldotna, Alaska 99669 
907-262-4441 
http://www.borough.kenai.ak.us/ 

 
Municipality of Anchorage 
Public Works Department 
4700 Elmore Road 
Anchorage, Alaska 99507 
907-343-8120 
http://www.muni.org/departments/works/pages/default.aspx 
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Appendix C  – Resources for Information 

BMP METHODS 

Barksdale, R.D., Editor. (1991): The Aggregate Handbook; National Stone Association. 

Buttleman, C.G. (1992): A Handbook for Reclaiming Sand and Gravel Pits in Minnesota; 
Minnesota Department of Natural Resources, Division of Minerals. 

Ciuba, S. and Austin, L. (2001): Runoff Treatment BMPs; in Stormwater Management Manual 
for Western Washington, Volume V. Washington State Department of Ecology, Publication 
9915, URL http://www.ecy.wa.gov/biblio/9915.html, June 2001. 

McLean, R.F., 1993, North Slope Gravel Pit Performance Guidelines, Alaska Department of 
Fish and Game, Technical Report Number 93-9. 

Norman, D.K., Wampler, P.J., Throop, A.H., Schnitzer, E.F. and Roloff, J.M. (1997): Best 
Management Practices for Reclaiming Surface Mines in Washington and Oregon; Washington 
State Department of Natural Resources Open File Report 96-2 and Oregon Department of 
Geology and Mineral Industries Open File Report O-96-2, 128 pages, URL 
http://www.oregongeology.org/pubs/ofr/O-96-02.pdf , June 2001. 

O'Brien, E. (2001): Minimum Technical Requirements; Stormwater Management Manual for 
Western Washington, Volume I. Washington State Department of Ecology, Publication 9911, 
URL http://www.ecy.wa.gov/biblio/9911.html, June 2001. 

Oregon Department of Environmental Quality, 2005, Erosion and Sediment Control Manual, 
April 2005. 

United States Department of Agriculture and Mississippi State University. (1999): Water Related 
BMP's in the Landscape; Watershed Science Institute. Created for the Natural Resource 
Conservation Service, United States Department of Agriculture by the Center for Sustainable 
Design Mississippi State University Departments of Landscape Architecture, Agricultural and 
Biological Engineering, and the College of Agriculture and Life Sciences, URL 
http://abe.msstate.edu/csd/NRCS-BMPs/contents.html, October 2001. 

LOCAL BMP METHODS 

City and Borough of Sitka, 2004, A Contractor and citizen Guide to Reducing Stormwater 
Pollution, June 2004. 

Redburn Environmental & Regulatory Services, Granite Creek Watershed Project Review 
Guidelines and Pollution Control Recommendations for Future Development, for City and 
Borough of Sitka, June 2005. 
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ADDITIONAL INFORMATION 

King County Washington (2009): Stormwater Pollution Prevention Manual; Department of 
Natural Resource, Water and Land Division, URL http://your.kingcounty.gov/dnrp/library/water-
and-land/stormwater/stormwater-pollution-prevention-manual/SPPM-Jan09.pdf, January 2009. 

Murphy, M.L. (1995): Forestry Impacts on Freshwater Habitat of Anadromous Salmonids in the 
Pacific Northwest and Alaska—Requirements for Protection and Restoration; NOAA Coastal 
Ocean Program, Decision Analysis Series No. 7, in. Schmitten R. A., Editor, (1996) NMFS 
National Gravel Extraction Policy, U.S. Department of Commerce National Marine Fisheries 
Service, URL http://swr.ucsd.edu/hcd/gravelsw.htm, June 2001. 

North Carolina Department of Natural Resources and Community Development. (1988): Erosion 
and Sediment Control Planning and Design Manual; North Carolina Sediment Control 
Commission. 

United States Department of Agriculture. (2000): Ponds--Planning, Design, and Construction; 
Agriculture Handbook Number 590. 

United States Department of Agriculture, (1994): Planning and Design Manual for the Control of 
Erosion, Sediment, and Stormwater, Best Management Practice Standards. 

Wright, Stoney J. and Hunt, Peggy, 2008, A Revegetation Manual for Alaska, Alaska Plant 
Materials Center, Division of Agriculture, Alaska Department of Natural Resources, 74 p. 

DEWATERING INFORMATION 

Powers, J.P., Corwin, A.B., Schmall, P.C., and Kaeck, W.E., (2007): Construction Dewatering 
and Groundwater Control:  New Methods and Applications, Third Edition, John Wiley & Sons, 
Inc., Hoboken, NJ, USA. 
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Appendix D  – State and Federal Permit Requirements 

The table in this appendix provides an overview of state and federal requirements for gravel pit 
operations. Not all requirements or permits might be identified or applicable. In addition, 
local regulations or permits may be required. Please check with the responsible agency and local 
government agency to identify which apply to your operation. 

Issue Responsible 
Agency Agency Requirement 

Mining License  AK Dept. of 
Revenue  

Provide copy of approved aggregate/sand & gravel mining license.  

Letter of Intent DNR File the letter of intent required by AS 27.19.050 (b) annually on a form 
provided by the department before the mining begins. 

Mining Permit  DNR  Provide copy of approved aggregate/sand & gravel mining permit, if 
extraction activity is conducted on state land.  

Reclamation  DNR  Provide copy of approved state reclamation plan, if required (not required 
if less than 5 acres).  

Water Quality –  
Run-off  

DEC  Prepare SWPPP and submit NOI to obtain coverage under Multi-Sector 
general permit pursuant to APDES requirements.  
Dewatering discharges can be covered under DEC’s construction general 
permit and Multi Sector General Permit, if less than 250,000 gallons or 
greater than one mile from contaminated site and is not otherwise 
contaminated.  

Water Quality –  
Wetlands, Lakes & 
Streams  

US Army 
Corps of 
Engineers  

Any activity in wetlands, lakes, and streams requires Corps permit.  

Water Quality –  
Groundwater  

DEC  There is no prohibition on creation of man-made lakes or dredging into 
the water table. Dredging taking place into water table must be conducted 
in compliance with DEC notice of intent for the Multi-sector General 
Permit or APDES requirements, and DEC requirements for storage, spills 
and disposal of oil, antifreeze and hydrocarbons. Creation of man-made 
body of water may require Corps permit.  

Water Quality – 
Dewatering  

DEC  For dewatering that exceeds a total volume of 250,000 gallons or a rate of 
40 gallons per minute and is within a mile of a DEC-listed contaminated 
site.  

Water Quantity –  
Dewatering  

DNR  Water Use Permit may be required.  

Air Quality Control  EPA  
DEC  

EPA Air Quality Control Permit required for asphalt plant and crushers.  
DEC has dust control regulations; no permits are required.  

Burning  DNR  
DEC  

Combustibles must be stockpiled separate from non-combustibles. 
Burning permit required from DNR.  
Burning must be conducted in compliance with DEC air quality standards.  

Hazardous Materials  EPA  Use of hazardous material regulated by EPA standards.  
Oil, Antifreeze & 
Hydrocarbon Storage 
(<1,200 gal.), Spills 
& Disposal 

DEC Regulated by DEC Oil and Hazardous Substances Pollution Control 
Regulation (18 AAC 75). 

Oil, Antifreeze & 
Hydrocarbon Storage 
(>1,200 gal.), Spills 
& Disposal 

EPA Regulated by EPA standards.  

Explosives –  
Storage and Use 

FBATFE Regulated by FBATFE. 
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Issue Responsible 
Agency Agency Requirement 

Revised – June 2012. 
Key: 

DNR  = Alaska Department of Natural Resources 
DEC  = Alaska Department of Environmental Conservation 
EPA  = United States Environmental Protection Agency 
APDES  = Alaska Pollutant Discharge Elimination System 
FBATFE  = Federal Bureau of Alcohol, Tobacco, Firearms & Explosives 
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Will you be 
dewatering?

No

No Excavation Dewatering 
Permit3 is needed.

Is this operation 
within 1 mile of a 

contaminated site?

The Multi-Sector 
General Permit 
does not apply.

Is the total 
discharge volume

 ≥ 250,000 
gallons?

You need written 
authorization under the 
Excavation Dewatering 

General Permit3.

Yes

Yes

Yes

Is the 
discharge to 

land?

Yes

No

Authorization under the Excavation Dewatering General Permit3 is 
not required. However, applicants must follow the discharge 

requirements in the permit.

No

You need Multi-Sector 
General Permit1 coverage.

No

Prepare and implement a Stormwater Pollution 
Prevention Plan before submitting a Notice of Intent 

for permit coverage. Implement the Plan.

Sand and Gravel Mining Decision Tree
(This applies to operating sand and gravel mining sites. For construction 

and dewatering, see the Excavation Dewatering Decision Tree.)

1 – DEC’s APDES Multi Sector General Permit for Stormwater Discharges from Industrial Activities = MSGP

2 – DEC’s APDES Construction General Permit for Stormwater Discharges from Construction Sites = CGP

3 – State of Alaska Excavation Dewatering General Permit 2009DB0003

http://dec.alaska.gov/water/wnpspc/stormwater/MultiSector.htm

http://dec.alaska.gov/water/wnpspc/stormwater/Index.htm

http://dec.alaska.gov/water/WPSDocs/2009DB0003_pmt.pdf

Yes
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Start

Is the total 
discharge volume 
equal to or greater

 than 250,000
 gallons?

Yes

Applicant submits a Notice 
of Intent to ADEC for 
determination if the 

discharge is within one mile 
of a contaminated site.

Is the discharge
 within one mile of a
 contaminated site?

No

No

No written authorization to discharge 
is necessary. Applicant must comply 
with all requirements of the state GP 
along with keeping a visual log of the 

flow, sheen, turbidity and erosion.

Is the 
construction activity 
equal to or greater

 than one acre?

A written authorization is 
required in order to discharge. 
If the discharge does not meet 
the requirements of the GP, an 
Individual Permit is required.

Yes

No written authorization to discharge is required if covered by the CGP. 
See http://dec.alaska.gov/water/wnpspc/stormwater/index.htm for CGP 

information.

End

End
Yes

No

EXCAVATION DEWATERING DISCHARGE
 Decision Tree

(For GENERAL PERMIT 2009DB0003)

http://dec.alaska.gov/water/wnpspc/stormwater/Index.htm

http://dec.alaska.gov/water/WPSDocs/2009DB0003_pmt.pdf

DEC’s APDES Construction General Permit for Stormwater Discharges from Construction Sites = CGP

State of Alaska Excavation Dewatering General Permit 2009DB0003
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Alaska Pollutant Discharge Elimination System 
(APDES) 

Permit Decision Tree

Will the 
operation mine gravel 

for only 
one project?

Does your project
 disturb 1 or more acres 

of land area through clearing, 
grading, excavating, 

or stockpiling of 
fill material?

Yes

Is there 
a possibility that 

stormwater could run off 
your site to surface 

waters?

Yes

You need coverage under the 
Construction General Permit2.

Yes

No

Is the 
construction activity 

part of a larger common plan of 
development or sale 

that disturbs 1 or 
more acre?

No

No permit is required.

Prepare a Stormwater 
Pollution Prevention Plan 

before submitting a Notice of 
Intent for permit coverage. 

Implement the Plan.

No

Is there
a possibility that 

stormwater could run off 
your site to surface 

waters?

You need coverage under the 
Multi-Sector General Permit1.Yes

No

No

1 – DEC’s APDES Multi Sector General Permit for Stormwater Discharges from Industrial Activities = MSGP

2 – DEC’s APDES Construction General Permit for Stormwater Discharges from Construction Sites = CGP

http://dec.alaska.gov/water/wnpspc/stormwater/MultiSector.htm

http://dec.alaska.gov/water/wnpspc/stormwater/Index.htm

Yes

No
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Mining Permit/Material Sales Application for 
Extraction Activity on State Lands Decision Tree

(This is for extraction activity and mining on State of Alaska owned lands.)

Apply with Alaska 
Department of 

Revenue (ADR) for an 
aggregate/sand & 

gravel mining license.

Is this
for aggregate/sand or 

gravel and mining in the 
state of Alaska?

The Applicant submits a 
Reclamation Plan (see flow 
chart for Reclamation Plan) 

to Alaska Department of 
Natural Resources (DNR) 

with a filing fee.

Is this
for extraction activity on 

State owned land?

The Applicant submits a Material 
Sale Application, Environmental Risk 
Questionnaire, Development Plan, 

Reclamation Plan, and a filing fee to 
DNR, Division of Mining, Land, and 

Water (DMLW).

Apply for a permit with the land owner.

No

YesYes

This flow chart applies 
to activity within Alaska.

Is the buyer in good 
standing? Is this a new site?Yes The DMLW Preliminary Finding 

and Decision is needed.Yes

The Preliminary Finding and 
Decision goes to Public Notice and a 

30-Day Public Comment Period.

DMLW Issues a Final Finding and 
Decision and up to a 5 year contract.

For a new material sale contract, or 
successive year for a previous contract, 

DMLW reviews applications for 
completeness; all previous payments 
made; reported volumes of removed 

materials; and current status of 
Insurance and bonding. DMLW Issues 

a new contract for up to 5 years.

No

DNR will not issue a 
permit/contract until 

corrections are made.

No
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Reclamation Plan Decision Tree
(This is for all mining operations, including sand and gravel extraction, 

in accordance with Alaska Statute 27.19.)

All operations must complete a reclamation 
plan for actions that will be implemented to 

close a gravel or rock material site after 
mining actions are completed. The 

Reclamation Plan must be filed prior to the 
start of sand, gravel, or rock mining.

Complete a Material 
Site Reclamation Plan 

or Letter of Intent/
Annual Reclamation 

Statement.

With the plan, submit maps, 
documented activities, and a filing fee 
to DNR Material Sales. If a filing fee 

was already paid for a Mining Permit/
Material Sales Contract, you do not 
have to pay an additional fee for a 

Reclamation Plan.

An annual renewal or update to the 
Reclamation Plan is required for major 

changes to the volume, site area, mining 
operations, or duration of mining activities.

Complete an Annual Reclamation Statement and 
submit it to DNR Material Sales with maps and 

descriptions fo changes. No filing fee is charged 
for amendments to existing Reclamation Plans.
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Appendix E  – Best Management Practice Index 

This appendix presents an alphabetical index of best management practices found within this 
manual. These BMPs have been selected for specific application to mining operations in Alaska. 
There are, however, many "general reference" BMPs that can also be useful. Recommended 
websites include the following: 

National Menu of Best Management Practices for Stormwater Phase II, United States 
Environmental Protection Agency, 
http://cfpub.epa.gov/npdes/stormwater/menuofbmps/menu.cfm, December 1999;  

Water Related BMP's in the Landscape, Watershed Science Institute, 
http://www.abe.msstate.edu/csd/NRCS-BMPs/, October 2001; 

Stormwater Management Manual for Western Washington, Volumes 1-5 Washington State 
Department of Ecology, http://www.ecy.wa.gov/biblio/9911.html, June 2001. 

Also see Appendix C– Resources for Information. 
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Project Location

AK2249434
WL003

PWSID AK2249434, Willowbrook North, Gravel Pit Inquiry 9/9/2024

State of Alaska Department of Environmental Conservation - Environmental
Health - Drinking Water Program, Kenai Peninsula Borough, State of Alaska,

SDWIS Drinking Water Facilities - Public

Community Water System (C)

Zone A (GW-Several Months Time of Travel or SW 1000 ft buffer)

Zone B (GW-2 Yr Time of Travel or SW-1 mile buffer)

9/9/2024
0 0.3 0.60.15 mi

0 0.45 0.90.23 km

1:36,112
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FILE: PEN_1_5.05_.24o OP1731520864412 

 

                              NGS OPUS SOLUTION REPORT 

                              ======================== 

 

All computed coordinate accuracies are listed as peak-to-peak values. 

For additional information: https://www.ngs.noaa.gov/OPUS/about.jsp#accuracy 

 

      USER: jason@edgesurvey.net                     DATE: November 13, 2024 

RINEX FILE: pen_317w.24o                             TIME: 18:05:16 UTC 

 

 

  SOFTWARE: page5  2008.25 master273.pl 160321      START: 2024/11/12  22:47:00 

 EPHEMERIS: igu23402.eph [ultra-rapid]               STOP: 2024/11/13  03:13:00 

  NAV FILE: brdc3170.24n                         OBS USED: 11915 / 13966   :  85% 

  ANT NAME: HEMS631         NONE              # FIXED AMB:    66 /    81   :  81% 

ARP HEIGHT: 1.539                             OVERALL RMS: 0.014(m) 

 

 

 REF FRAME: NAD_83(2011)(EPOCH:2010.0000)              ITRF2014 (EPOCH:2024.8662) 

      

         X:     -2756865.602(m)   0.016(m)          -2756866.901(m)   0.016(m) 

         Y:     -1519029.946(m)   0.017(m)          -1519028.995(m)   0.017(m) 

         Z:      5528767.126(m)   0.012(m)           5528767.254(m)   0.012(m) 

 

       LAT:   60 30 40.64483      0.007(m)        60 30 40.62780      0.007(m) 

     E LON:  208 51 16.97908      0.021(m)       208 51 16.88342      0.021(m) 

     W LON:  151  8 43.02092      0.021(m)       151  8 43.11658      0.021(m) 

    EL HGT:           31.454(m)   0.016(m)                31.899(m)   0.016(m) 

 ORTHO HGT:           25.941(m)   0.094(m) [NAVD88 (Computed using GEOID12B)] 

85.10 
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 UTM COORDINATES    STATE PLANE COORDINATES 

                         UTM (Zone 05)         SPC (5004 AK 4) 

Northing (Y) [meters]     6709789.639           725597.831 2380565.55 

Easting (X)  [meters]      601842.173           437090.291 1434020.39 

Convergence  [degrees]     1.61458056          -0.99694722 

Point Scale                0.99972709           0.99994848 

Combined Factor            0.99972217           0.99994356 

 

US NATIONAL GRID DESIGNATOR: 5VPH0184209790(NAD 83) 

 

 

                              BASE STATIONS USED 

PID       DESIGNATION                        LATITUDE    LONGITUDE DISTANCE(m) 

DR4398 GCGO GILMORE CREEK GEO CORS GRP     N645841.015 W1472957.841  531239.1 

DQ7572 AKSI SITKA CORS ARP                 N570255.893 W1352020.256  988166.6 

DM7489 AC27 AC27MNEIL_AK2004 CORS GRP      N591509.028 W1540946.287  219555.1 

 

                 NEAREST NGS PUBLISHED CONTROL POINT 

TT0506      U 80                           N6031005.50 W15104057.30    3529.0 
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conditional use permits.  For example, DOT projects typically need more than two years.  The public hearing has been 
held and the permit issued for the DOT Soldotna Bridge Project.  However, some problems have arisen with this 
project, and construction has not yet begun.  Another DOT project needing more than two years is the Stariski Bridge.  
The two-year period will probably not be sufficient for the River Quest conditional use permit.   
 
Chairman Bryson opened the meeting for public comment.  Seeing and hearing no one wishing to speak, Chairman 
Bryson closed the public comment and opened discussion among the Commission.   
 
MOTION:  Vice Chairman Clark moved, seconded by Commissioner Johnson, to recommend enactment of Ordinance 
2004-14. 
 
Chairman Bryson asked if the extended time would apply only in certain cases or to all conditional use permits.  Mr. 
Mohorcich explained that if the Planning Commission determined a project needed more than one year to be 
completed, findings would need to be cited to justify extending the one-year period.  He thought staff would probably 
make recommendations to the commission to extend the deadline beyond the normal one-year time frame.  The 
extended deadline did not apply to all conditional use permits.  Extending the deadline would be at the discretion of the 
commission. 
 
Chairman Bryson asked if extending time for permits would be project specific.  Mr. Mohorcich replied yes. 
 
Commissioner Massion asked if applicants could request multiple time extensions.  Mr. Mohorcich replied they could.  
The intent is to allow applicants additional time if the project cannot be completed within the normal one-year time 
frame.  For example, the Soldotna DOT Bridge Project will be brought back to the commission because it will not be 
constructed within the two-year period.  If the ordinance is enacted, the commission could grant up to six years for a 
permit, if necessary. 
 
Commissioner Troeger thought the proposed ordinance was reasonable, and he supported the motion.  He added that 
the problem with the Soldotna Bridge was not the permit.  The problem was acquiring additional right-of-way. This 
matter is now in the court system.   
 
VOTE:  The motion passed by unanimous consent. 
 

BRYSON 
YES 

CLARK 
YES 

FOSTER 
YES 

GROSS 
YES 

HOHL 
YES 

HUTCHINSON 
ABSENT 

ISHAM 
YES 

JOHNSON 
YES 

MARTIN 
YES 

MASSION 
YES 

PETERSEN 
YES 

TAURIAINEN 
ABSENT 

TROEGER 
YES 

11 YES 
2 ABSENT 

 
AGENDA ITEM F. PUBLIC HEARINGS 
 
4. Permit Application for a Sand, Gravel or Material Site; Kalifornsky Beach/Ciechanski; KPBPC Resolution 

2004-22 
 
Staff report as reviewed by Kevin Williamson.    PC MEETING: May 10, 2004 
 
APPLICANT: Mercedes A. Gibbs 
  P.O. Box 554 
  Soldotna, AK 99669 
 
OWNER: Mercedes A. Gibbs 
  P.O. Box 554 
  Soldotna, AK 99669 
 
LOCATION:  T05N R11W S24, Seward Meridian, KPB 05527035; Parcel: 27.73 acres; Portion to be Gravel Pit: 
approx. 18 acres. 
 
BACKGROUND INFORMATION:   
 
This is an existing material site operation.  The applicant proposes to ingress and egress the subject parcel from 
Canvasback Avenue and Virginia Drive and excavate in the western portion of the 18-acre portion of the parcel and 
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move east.  The applicant proposes to excavate 9,000 cubic yards of gravel per year.  A copy of the application and 
support information is included as Attachment A. 
 
Surrounding properties are predominately privately owned.  Copies of the land ownership and land use maps for the 
area are included as Attachment B and C.  A year 2000 aerial is included as Attachment D. 
 
The applicant proposes a 6-foot earthen berm and 50 feet of natural or improved vegetation on the north, south, east 
and western boundaries for buffers.  The applicant proposes to excavate to 40 feet deep.  There are four (4) wells 
within 300 feet of the portion of the parcel to be a gravel pit.  The applicant estimates the distance to groundwater to be 
48 feet.  This estimation of depth was determined by a well drilled on the parcel.   
 
According to the applicant’s Alaska Department of Natural Resources Letter of Intent, the applicant will reclaim by 
backfilling, grading, and recontouring the excavation area using strippings, overburden, and topsoil to a condition that 
allows for the re-establishment of renewable resources on the site within a reasonable period of time.  It will be 
stabilized to a condition that will allow sufficient moisture to be retained for natural revegetation.  Stockpiled topsoil will 
be spread over the reclaimed area, which will eventually be used as a hay field.   
 
This land is within the Kenai River watershed.  The Kenai River, which is anadramous, runs as close as 800 feet to the 
east.  The applicant proposes an extra buffer as well as a 500 foot setback from the Kenai River as voluntary permit 
conditions.   
 
The excavation site is 100 percent classified ‘upland’ according to the National Wetland Index. 
 
KPB AGENCY REVIEW:  Permit information was distributed to KPB agencies on April 23, 2004.  One comment was 
received from the Kenai River Center, and is included as Attachment E.  Any comments received by Planning 
Department staff will be presented to the Planning Commission as lay-down items at the May 10, 2004 meeting.  
 
PUBLIC NOTICE: Public notice was mailed to property owners within a one-half mile radius of the subject site on April 
23, 2004.  A copy of the public notice is included as Attachment F.  One letter was received from a property owner as 
of April 29, 2004, and is included as Attachment G.  Any comments received by Planning Department staff will be 
presented to the Planning Commission as lay-down items at the May 10, 2004 meeting.  
   
CODE OR REGULATION: 21.25 requires a permit from the Kenai Peninsula Borough to use land as a sand, gravel or 
material site.  21.25.030 defines a sand, gravel or material site as “an area used for extracting, quarrying, or 
conditioning gravel or substances from the ground that are not subject to permits through the state location (mining 
claim) system (e.g. gold, silver, and other metals), nor energy minerals including but not limited to coal, oil, and gas.”   
 
STAFF RECOMMENDATION: Staff recommends the Planning Commission adopt the following Findings of Fact and 
approve the land use permit with the listed conditions: 
 
Findings of Fact 
1. The applicant completed and submitted to the Borough Planning Department a permit application and paid the 

appropriate fee established by the Planning Commission. 
2. Staff determined the application contained the required information and was complete.  
3. The proposed activity complies with 21.26.020.A.1 Aquifer disturbance.  The applicant will not extract material 

within 100 feet of an individual’s existing water source, nor within two feet of the water table within 100 to 300 
feet of an individual’s existing water source.      

4. The proposed activity complies with 21.26.020.A.2.  Roads.  The applicant will not damage borough roads as 
required by KPB 14.40.070.C.  

5. The proposed activity complies with 21.26.020.A.3 Adjacent Properties.  The activity, as proposed will be 
conducted in a manner to reduce physical injury to adjacent properties by complying with conditions of KPB 
21.26.030. 

6. A 6-foot earthen berm buffer on the north, south, east, and western boundaries is appropriate for the parcel 
location and comply with 21.26.030.A.2.  

7. The applicant has filed a letter of intent for reclamation as required in 21.26.030.A.2. 
8. A public hearing of the Planning Commission is being held on May 10, 2004 and proper notice in accordance 

with KPB 21.25.060 was furnished to interested parties. 
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Permit Conditions 
1. The approved land use and operations are described and shall be conducted as follows: T05N R11W S24, 

Seward Meridian, KPB 05527035; Parcel: 27.73 acres; Portion to be Gravel Pit: approx. 18 acres, the 
permittee, Mercedes A. Gibbs proposes to:  1) excavate material; 2) build berms from material; 3) sell gravel 
commercially; 4) reclaim the area by backfilling and contouring to stable condition.  Finding: This is an 
administrative condition necessary to define the limits of the permitted activity. 

2. The permittee shall maintain a 6-foot earthen berm buffer on the north, south, east, and western borders.  
Finding: This condition shall ensure compliance with KPB 21.26.030.A.1. 

3. The permittee shall reclaim by contouring all disturbed land upon exhausting the material on-site in 
accordance with state statutes to leave the land in a stable condition.  Reclamation shall occur for all 
exhausted areas of the site exceeding one acre before a five-year renewal permit is issued.  Finding: This 
condition shall ensure compliance with KPB 21.26.030.A.2 

4. The operation shall not negatively impact an aquifer serving another property.  Operations shall not breach an 
aquifer-confining layer.  Finding: This condition shall ensure compliance with KPB 21.26.030.A.3. 

5. The permittee shall store fuel in lined, impermeable areas.  Finding: This condition shall ensure 
compliance with KPB 21.26.030.A.4 

6. The permittee shall maintain a horizontal distance of at least 100 feet from any wells or water sources for 
consumptive use existing prior to the effective date of this permit.  The permittee shall limit material extraction 
to no deeper than two feet above the seasonal high water table for extraction occurring between 100 and 300 
feet from any well or water source for consumption use prior to the effective date of this permit.  Finding: This 
condition shall ensure compliance with KPB 21.26.030.A.5 

7. The permittee shall not damage borough roads as required by KPB 14.40.070 and will be subject to the 
remedies set forth in KPB 14.40 for violation of this condition.  Finding: This condition shall ensure 
compliance with KPB 21.26.030.A.6 

8. The permittee is responsible for determining the need for any other municipal, state or federal permits and 
acquiring the same.  The permittee must abide by all applicable municipal, state, and federal laws.  Finding: 
This condition shall ensure compliance with KPB 21.25.170. 

9. If changes to the approved project described above are proposed prior to or during siting, construction or 
operation the permittee is required to notify the KPB Planning Department to determine if additional approval 
would be required.  Finding: This is an administrative condition necessary to ensure continued 
compliance with the terms and conditions of the permit. 

10. This Land Use Permit is subject to annual review by the Planning Department to ensure compliance with the 
conditions of the permit.  In addition to the penalties provided by KPB 21.25.090, the Planning Commission 
may revoke a permit issued pursuant to this chapter if the permittee fails to comply with the provisions of this 
chapter or the conditions of the permit.  The Planning Director shall provide at least 30 days written notice to 
the permittee of a revocation hearing before the Planning Commission.  Finding: This is an administrative 
condition necessary to ensure continued compliance with the terms and conditions of the permit and 
KPB 21.25.080. 

11. Once effective, this Land Use Permit is valid for five years.  The permittee must apply for a permit renewal 
within five years of the date this permit is granted in accordance with the provisions of KPB 21.26.050.  
Finding: This condition shall ensure compliance with KPB 21.26.050.   

12. The permittee hereby agrees to comply with the terms, conditions and requirements of the KPB 21.25 and 
21.26, and any regulations adopted pursuant to this chapter.  Finding: This condition shall ensure 
compliance with KPB 21.25.050. 

13. This Land Use Permit shall become effective on signing by the Planning Commission Chairman or Vice 
Chairman, after review, concurrence and notarized signing by the permittee and property owner.  Finding: 
This administrative condition is necessary to facilitate issuance and acceptance of the permit terms 
and conditions. 

 
Voluntary Permit Conditions 
1. The permittee has agreed to a 500-foot setback from the Kenai River within which no material site operations 

are permitted. 
2. The permittee has agreed to an additional buffer on all borders – 50 feet of natural or improved vegetation. 
  
NOTE:   Any party of record may file an appeal of a decision of the Planning Commission to the Assembly 
sitting as a Board of Adjustment in accordance with the requirements of the Kenai Peninsula Borough Code of 
Ordinances, Chapter 21.20.250.   
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Parties of record include those who provide written and verbal testimony during the Planning Commission 
public hearing.  Petition signers are not considered parties of record unless separate written or verbal 
testimony is provided (KPB Code 21.20.210.6.b.1). 
 
An appeal must be filed with the Borough Clerk within 15 days of the notice of decision, using the proper 
forms, and be accompanied by the $300 filing and records preparation fee. 
 
END OF STAFF REPORT 
 
Chairman Bryson opened the meeting for public comment. 
 
1. Crystal Penrod, 36860 Virginia Drive 
 
 Travis Penrod distributed pictures to the commission.  (Clerk’s Note:  Copies were not provided for the subject 

file.)  Ms. Penrod hoped the commission would consider the pictures as if they were taken next to the 
commissioners’ homes.  The pictures were taken less than one-quarter mile from her home. 

 
 Ms. Penrod said the pit was opened three years ago without a permit.  Almost all the gravel has been removed 

from the pit.  The applicant wants to get a permit for work that has already been done.  The photos show the 
site is already an 18-acre plus gravel pit.  The owner has allowed the property to become a site for dumping 
junk cars, septic tanks, septic (sewer) pipe, asphalt, concrete, and many items that do not belong in a gravel 
pit that is going to be reclaimed.   

 
 The water aquifer feeding the neighborhood wells was breached last year.  Ms. Penrod was told water was 

being pumped from the aquifer to rinse the gravel being sold.  She now knew this was not legal.  Water is 
continuing to be pumped into water trucks to rinse gravel.  The pit has a large area filled with water, which is 
the exposed aquifer that serves neighborhood wells.  According to the Kenai River Center, this water is 
connected to the Kenai River.   

 
 The applicant said she planned to reclaim the pit in the future.  The photos show junk cars, a connex trailer, 

and several other items that cannot be buried.  The area looks more like a landfill than a gravel pit. Trucks 
arrive daily and dump large loads of asphalt, cement, sewer pipe, culvert segments, and other nonorganic 
material that clearly refute the applicant’s claim of wanting to return the land to agricultural status.   

 
 The excavator responsible for the pit is Jason Foster.  Ms. Penrod contacted Mr. Foster by telephone.  He did 

not want to comply with Borough Code.  He threatened her husband, Travis Penrod. 
 
 As a property owner, Ms. Penrod wanted the water aquifer filled with clean, safe gravel.  Also, the leaking oil 

barrels, diesel tanks, septic tanks (visible in the photos), and other items that do not belong in the pit need to 
be removed.   

 
When the pit opened three years ago, Ms. Penrod did not want to interfere.  The area has good gravel.  She 
realized the applicant and operator needed to make a living.  Ms. Penrod was willing to accept the gravel pit 
operation as long as the owner and operator were responsible, but they are not being responsible.  Several 
property owners have two lots; some people own two homes.  Ms. Penrod did not want to move, drill a new 
well, or drink bottled water for the rest of her life.   
 
Ms. Penrod wanted all the activity in the pit to stop until the water aquifer is filled with clean gravel, and the pit 
is cleaned to DEC specifications.  She asked the borough to protect her legal rights as a property owner.  She 
asked the commission to look at what has been done and try to understand the homeowners’ point of view. 
 
Commissioner Isham asked if leaking oil drums were shown in the pictures.  Ms. Penrod replied yes.  
Commissioner Isham asked if she had reported this to DEC.  Ms. Penrod replied yes.  She reported this to 
DEC more than once.  DEC has been slow to respond.  DEC said she could file a formal complaint, which she 
is in the process of doing.  She was concerned about the barrels because they were in the bottom of the pit, 
which is close to the water table. 

 
2. Billy Thompson, 46040 Ciechanski Road 
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 Mr. Thompson asked the commission to look at the pictures before approving expansion of the gravel pit, 

which is an eye sore in a highly populated area.  He did not like to tell people what to do with their land.  He 
asked the commission to look at the property.   

 
 Commissioner Hohl noted the staff report recommended a six-foot earthen berm as a buffer.  The applicant 

provided a sketch showing the earthen berm and natural vegetative buffers.  She asked Mr. Thompson if he 
had a preference for buffers.  Mr. Thompson replied no.  He noted the application said the gravel pit would be 
refilled in a reasonable time.  He inquired about the definition of reasonable time.  He doubted it would be 
refilled in the foreseeable future.  He asked if there was a time table for refilling the pit. Chairman Bryson 
replied no. 

 
 Mr. Thompson understood the neighbors were upset about the gravel pit.  He did not think anyone was notified 

when operations started in the pit.  The roads are being impacted.  Dump trucks run through the stop signs.   
 
3. Travis Penrod 
 
 Mr. Penrod has lived in the area 12 years.  He appreciated the opportunity to comment.  He noted this was not 

a standard gravel pit.  He has been an operating engineer for three years and has worked for a construction 
company in Anchorage.  His family has been in the construction business in Alaska for about 40 years.   

 
 Mr. Penrod commented the pictures showed sewer pipe and broken cast iron pipe a few feet from the water.  

This material has been pushed further down by other debris.  This material was deliberately dumped in the pit 
and covered up.  The owner and operator are not trying to accommodate the neighborhood and operate the pit 
so that it will have minimal impact.   

 
 Mr. Penrod spoke with Byron Bondurant, a groundwater hydrologist.  He believed the operation would affect 

property owners’ well water.  Property owners’ wells are very close to the same water table currently being 
excavated into.  The Kenai River, the water table, and the gravel between the river and water table are 
connected hydrologically.  Mr. Penrod and a neighbor looked at a hole in the pit about the size of a cul-de-sac, 
which was filled with water that looked similar to water from the Kenai River.   

 
 Mr. Penrod was concerned about protecting the community’s water systems.  He commented about the 

cavalier attitude of the agencies with whom he has spoken.  The pictures provided to the commission were 
taken recently.  The pit needs to be cleaned up, and it needs to be inspected by someone who will conduct 
tests to determine if the material dumped in the pit is contaminated.  Backfilling with solid waste is not legal.  
Material from another site is being dumped into the pit.  He offered to answer questions. 

 
 Commissioner Johnson asked if the sewer pipe was four-inch pipe.  Mr. Penrod replied the metal pipe pushed 

over the edge appeared to be four-inch cast iron pipe.  The pipe buried under debris appeared to be three-inch 
pipe.  The tanks in the middle of the pit were old septic tanks.  He questioned why old septic tanks were 
brought to the pit.  Many activities occur on the weekend and late at night.   

 
Commissioner Massion asked Mr. Penrod if he referred to Mr. Foster when describing who was conducting 
activities in the pit.  Mr. Penrod replied the contractor in the pit at this time is Jason Foster, Quality Excavating. 
Mr. Penrod understood Foster Construction removed most of the material from the pit.  He commented that 
the pit has almost reached its limit.  Excavators are reaching into the water to get gravel.   

 
4. Dennis Gease, 36710 Virginia Drive 
 
 Mr. Gease concurred with the previous speakers.  He noted the applicant proposed a six-foot earthen berm 

and 50 feet of natural or improved vegetation on all sides.  He asked when this would be done. 
 
 Mr. Gease noted that other permits had time limits, such as a year.  He did not understand why reasonable 

period of time could not be defined for the subject permit. 
 
5. Stephanie Crosby, 815 Auk, Kenai 
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 Ms. Crosby used to live on Virginia Drive and planned to move back in the future.  The area along Virginia 
Drive is beautiful except for the gravel pit, which has junk and is an eyesore.  Polluting the water table is not 
fair to the residents.  The owner should have had a permit before the operation began.  Granting a permit at 
this time would justify what they are doing, and she did not think this was fair. 

 
6. Tim Agosti, 36894 Virginia Drive 
 
 Mr. Agosti moved to the area six years ago from Anchorage for the quality of life.  When he first moved onto 

his property, the pit was mostly a hay field.  Foster Construction mined the gravel a few years ago for the 
Kalifornsky Beach expansion.  The pit is mined out.  There is some left over reject material in the pit.  One 
photo documented an excavator removing gravel on the southern side of the pit on a steep bank.  Many 
children walk through the pit although it is private property.  All the access areas have not been fenced.  He 
voiced concern that the southern wall of the pit might collapse, and someone could get hurt. 

 
 Mr. Agosti thought the gravel mining operation should stop until the problems are resolved, and the permit 

conditions are satisfied. 
 
7. Wendy McGrady, 36830 Virginia Drive 
 
 Ms. McGrady has lived in the area for almost eight years.  She is living in her dream home and where she 

wanted to raise her grandchildren.  Now her grandchildren cannot ride their bikes on the road because of the 
cement and concrete trucks that run through the stop signs.   

 
 The road is not paved.  Parts of the road are very worn.  Excavation in the pit is very close to the road.  If it 

rains heavily, the road might collapse from the traffic.  The owner/operator has not maintained the road.  
Excavation keeps getting closer to the edge of the road, which has obvious stress marks.  Ms. McGrady 
voiced concern that vehicles might fall through if the road is not maintained.   

 
 Dumping pipes, etc. into the pit is still being done at night.   
 
 Ms. McGrady asked the commission to consider whether to allow the applicant to continue when she did not 

initially have a permit.  Property owners were not informed of the gravel pit being excavated. 
 
 Commissioner Hohl asked which road was being undercut.  Ms. McGrady replied Virginia Drive. 
 
8. Donna Shirnberg, 46680 Gary Avenue (off Virginia Drive) 
 
 Ms. Shirnberg lived in her house three years.  The gravel pit existed when she moved into her house.  She 

was concerned that the applicant did not obtain the necessary permits for the gravel pit.  She concurred with 
the previous speakers. 

 
9. Betty Culpepper, 46055 Ciechanski Road 
 
 When Ms. Culpepper first moved to Alaska, she bought a house in Nikiski.  She had to give that house away 

because the water system was breached.  She was assured when she moved into her house on Ciechanski 
there would not be any problems.  She lived across the hayfield.  The noise from the pit from all the truck 
traffic is horrible.  The trucks run the stop signs.   

 
10. B.J. Culpepper, 46055 Ciechanski Road 
 
 Mr. Culpepper concurred with the previous speakers.  He did not want the water table to be disturbed.  He did 

not want to have to dodge large trucks.  Large gravel falls out of the trucks into the middle of the road. He 
wanted the gravel pit operation to be stopped, if possible. 

 
 Chairman Bryson inquired about the distance of Mr. Culpepper’s house from the 90-degree turn on 

Ciechanski.  Mr. Culpepper estimated about one-quarter of a mile.  He commented about the loud noise from 
the gravel pit.   Chairman Bryson asked Mr. Culpepper if he lived on the east/west portion of Ciechanski.  Mr. 
Culpepper replied yes. 
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 Commissioner Hohl asked Mr. Culpepper if he had spoken with the Road Service Area about the deterioration 

of the road.  Chairman Bryson noted that Ciechanski Road was a state maintained road. 
 
11. Oliver Amend 
 
 Mr. Amend owned property in the area.  He started the process to open the gravel pit.  Operations in the pit 

began because of necessity, not profit.  The pit is almost expired.  He has tried to accommodate the 
neighbors.  He has spoken with several property owners about the long-term plans for the pit.   

 
 The pit existed prior to 1986.  River Hills was developed with material from the pit.  The pit was grandfathered 

in.  Mr. Amend was not notified until about a 1.5 months ago that the pit was illegally operating because of 
enactment of some ordinance in January 2001 requiring an application to re-permit the grandfather rights, 
which was not done.  The pit was shut down.  An application was submitted so the pit operation can continue. 

 
 Material from the pit was used to upgrade Ciechanski Road and many subdivisions in the area, e.g., 

Kalifornsky Beach, Redoubt Forest Drive, etc.  Mr. Amend estimated 50,000 yards of usable material was still 
in the pit.  He wanted to keep the pit active.  The west side of the pit is being filled; about 70,000 yards has 
been brought in.  The pit is in the process of being reclaimed.  The intent is to level the pit and reclaim it as a 
hayfield.   

 
 An area near Virginia Drive was opened up so organic backfill material could be brought in.  The pipe in the pit 

is from residential properties and is being stored temporarily.  Old septic tanks are in the pit to minimize 
contract expenses.  The connex is a storage locker for utensils and tools used by the contractor. The car is a 
restorable vehicle.  Any spillage from an oil barrel has been contained.  The exposed ground water is in a clay 
zone and is contained.  Mr. Amend spoke with DEC about the ground water.  The sewer pipe is from 
residences.  He was not aware of the overhang on the side of the pit until this evening.  It will be sloped.  He 
wanted to be in compliance and keep the pit active.   

 
 The pit was in existence and has been in use when people moved into the area.  Material in the pit was used 

to pay enormous medical expenses.  Operating the pit is not lucrative.   
 
 Three gravel pits (the subject pit, Terry Best pit, and the Davis pit) are in the area.  The Best and Davis pits 

have shakers.  The noise appears to be coming from the Kalifornsky Beach side.  The Davis pit has a concrete 
and batch plant.  The Ciechanski pit used to have a batch plant, and this is where the asphalt came from.  Mr. 
Amend had not planned to remove the asphalt.  If he is required to remove the asphalt, he will deal with it.  
When the material was batched, the state rejected some of it.  He estimated less than 100 yards of asphalt 
were in the pit.   

 
 Mr. Amend voiced regret the neighbors were upset.  His long-term goal is to reclaim the property as a hay 

field.   
 
 Commissioner Johnson referred to the pictures of the oil drums and recalled testimony that the oil spill had 

been contained.  He inquired about the containment procedures.  Mr. Amend was not sure.  He knew some 
hydraulic oil was on the ground, and this was picked up.  He did not know how the material was disposed.  
The ground was dry and did not have residual oil when he was in the pit. 

 
 Commissioner Isham asked if DEC inspected the spill.  Mr. Amend did not know.  DEC was notified because 

of the water table.  Gravel had been extracted to the water table.  The gravel was processed through a shaker 
to obtain sewer rock.  DEC gave Mr. Amend some instructions regarding the water table.  Mr. Amend is in the 
process of following DEC’s instructions. 

 
 Commissioner Isham asked Mr. Amend if he spoke with DEC about the oil spill.  Mr. Amend replied no.  This 

evening was the first he had heard about the oil spill.  He thought the size of the affected area was minimal. 
 
 Commissioner Hohl asked Mr. Amend if the 55-gallon drums were being stored in lined, impermeable areas.  

A permit condition is that fuel shall be stored in lined, impermeable areas.  Mr. Amend replied that a diesel 
tank was in the pit several years ago to fuel vehicles.  He has not seen the tank lately.  Vehicles are fueled at 

E3-454
598



 
KENAI PENINSULA BOROUGH PLANNING COMMISSION MAY 10, 2004 MEETING PAGE 23 

local service stations.  He agreed to use containment equipment in the future.   
 
 Commissioner Troeger noted the letter of intent to DNR (Department of Natural Resources) said the site would 

be reclaimed by backfilling, grading, and recontouring the excavation area.  The letter says the depth of 
excavation will be about 40 feet, and the site is about 18 acres.  He could foresee a 40-foot deep, 18-acre hole 
in the ground.  He asked Mr. Amend how he intended to recontour the 40-foot deep hole.  The staff report said 
the pit would be reclaimed by using strippings, overburden, and topsoil to a condition that allows for the re-
establishment of renewable resources.  Mr. Amend replied he had been accepting material.  Before the 
operation was stopped, about 8,000 yards fill was received.  About 70,000 yards have been taken on the 
eastern side of the pit.  The pit is required to be sloped 2:1.  As material is received, the site will continue to be 
sloped.  Landscaping will be done. 

 
 Chairman Bryson commented that material received depends on what someone else is willing to haul to the 

pit.  Only large projects could provide sufficient fill material for such a large site.  Mr. Amend agreed.  The pit 
has received material from projects like the Kalifornsky Beach job, Ciechanski paving project, adjacent 
subdivisions, etc.  Development is occurring in the area all the time.  There is no charge to bring material into 
the pit.   

 
 Vice Chairman Clark inquired about the quality control Mr. Amend could offer to ensure old culverts, sewer 

pipes, etc. are not buried in the water table.  Vice Chairman Clark asked if this kind of material was being 
sorted as it was dumped.  Mr. Amend did not know where the pipe came from.  He was trying to work with the 
contractors who bring material into the pit.  He understood the pipe was new pipe being used for containment 
and was not sewer related.  The pipe is segregated in the middle of the pit.   

 
 Commissioner Isham noted the application was for Mercedes Gibbs.  He asked Mr. Amend if he was the 

operator of the pit.  Mr. Amend said he first started before Mr. Gibbs passed away.  He approved everything 
Mr. Amend did.  Initially, the pit was excavated to pay for Mr. Gibbs’ tremendous medical expenses.  He noted 
that the other hay field would not be developed as a gravel pit.   

 
Chairman Bryson denied a request from the audience to rebut the previous speaker’s testimony. 
 
12. Jason Foster, Quality Earthmovers 
 
 Mr. Foster said he was the current operator of the gravel pit.  He commented that some testimony given earlier 

this evening was incorrect.  He had proof the pit has been in use since 1986.  Some new subdivisions being 
developed nearby are using material from the pit.  Other large gravel pits are in the area, like Davis Block and 
Best Transit.  Davis Block and Best Transit use screening plants and crushers. The subject pit does not have a 
screening plant.  The pit is not operated late at night.  Work in the pit sometimes continues until 9.  The pit is a 
small operation with just one dump truck.   

 
A fuel tank is in the pit.  The owner of the tank required a lined, impermeable area with a dike.  This 
impermeable area is still in the pit.  The tank was returned to the owner at their request.   
 
A hydraulic hose broke on a loader, which caused the spill on the ground.  The spill occurred in the winter. Mr. 
Foster cleaned all the spilled material he could find.  He intended to assess this minor situation quickly and 
correctly.  He invited DEC to visit the pit, but apparently the spill was not important enough to warrant a site 
visit.   
 
The pit has tires for his equipment.  Brand new sewer pipe for installation of new sewer systems is stored in 
the pit.  Lumber is stored in the pit.  One sewer tank is in the pit.  When it was brought to the pit, Mr. Foster did 
not have the paperwork necessary to haul it to the Borough landfill.  He has since received the paperwork and 
will haul the tank to the landfill.  Some trashed culvert is in the center of the pit; it will be hauled to a proper 
location.  Some intact culverts taken from driveways are in the pit.  These culverts are sold to people putting in 
new driveways.   
 
Mr. Foster wanted excavation of the pit to continue.  He intended to haul material into the pit for proper 
reclamation.  Virginia Drive has had no impact from undercuts.  He is required to stay 60 feet away from the 
road.  There is a 2:1 slope from Virginia Drive and Ciechanski.  His company has not been cited for running 
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stop signs or excavating too close to the road.  The only bank that might be of concern is on a corner which 
has been recently excavated.  There is a berm on top this area, and it is private property. 
 
Commissioner Johnson had a photo of oil on the ground next to some drums.  He asked if this was the area 
where the hydraulic hose broke.  Mr. Foster replied yes.  He tried to contain most of the oil so it could be 
placed in waste oil drums.  The pit now has one waste oil drum.  Also, an environmentally approved yellow 
plastic drum with rollers is in the pit that is used for oil leakage or spills.  This barrel is contained and 
completely sealed.   
 
Commissioner Johnson inquired about the May 10, 2004 date on the picture, which could be in error.  Mr. 
Foster said there was only one waste oil drum in the pit that he was aware of.   Several 55-gallon drums with 
the tops cut out are used for storage of utensils, tools, etc. in the pit.  One drum of good oil for use in the 
equipment is in the pit.  He realized some spillage might be around the waste oil drum.  He seriously doubted 
there was any significant impact from the good oil because it was not wasted. 
 
Commissioner Johnson recalled comments by Mr. Amend about an oil spill that had been cleaned up.  He 
asked if this was the same spill.  Mr. Foster replied yes.  This spill was from a blown hydraulic hose.  Hydraulic 
hoses are under a tremendous amount of pressure.  If the hose has any weak spot, oil will blow out of the 
hose.  The spill occurred in the late fall.  Some snow and frost were in the ground.  He cleaned up everything 
he could see.  Now that the frost is gone, he could assess whether further clean up is needed.  Mr. Foster did 
not object to bringing DEC into the pit to look at the work done to date to keep oil off the ground.   

 
 Commissioner Johnson recalled testimony that good sewer pipe was stored in the pit.  He inquired about the 

pipe that appears to be waste sewer pipe.  Mr. Foster replied waste sewer pipe was in the center of the pit with 
the sewer tank and waste culvert.  Pipe stored next to good sewer pipe will be re-used for pilings, tubes, etc.   

 
 Commissioner Johnson recalled testimony about used sewer tanks being stored in the pit until they could be 

moved.  The photos show five thrashed sewer tanks.  He asked if these tanks had been moved, and if not, he 
inquired when they would be moved.  Mr. Foster obtained the paperwork needed to take material to the 
Borough landfill.  He planned to take the tanks to the landfill. 

 
 Vice Chairman Clark asked if other contractors were dumping in the pit.  Mr. Foster replied they have to get 

permission from the owners.  Bringing in clean fill is encouraged. 
 
 Vice Chairman Clark commented that Mr. Foster was at a disadvantage because he had not seen the photos 

provided to the commission.  It appears someone dumped a load or two of pipe, and a loader shoved this 
material to the side and partially buried it.  The photos show what appears to be four-inch sewer pipe from a 
bad leech field dumped in the pit.  Mr. Foster did not know about that.  Some four-inch pilings with a cement 
base from a deck were brought into the pit. 

 
 Chairman Bryson asked Mr. Foster if he was associated with Foster Construction or North Star Paving.  Mr. 

Foster replied he used to be.  He has had his own business for four years. 
 
 Commissioner Hohl inquired about the 60-foot distance from the street right-of-way.  Mr. Foster was unsure of 

the exact amount, but it was a substantial distance.  The road has never been close to being undercut.  The 
only place a berm is not along Virginia Avenue is where the pit is currently being filled.   

 
 Vice Chairman Clark asked if the area that does not have a 2:1 slope is the face he is currently working on.  

Mr. Foster replied yes. 
 
Seeing and hearing no one else wishing to speak, Chairman Bryson closed the public comment and opened discussion 
among the Commission.   
 
MOTION:  Vice Chairman Clark moved, seconded by Commissioner Isham, to adopt KPBPC Resolution 2004-22. 
 
Chairman Bryson believed the property had been before the commission previously.  He recalled that it involved a 
borrow pit and a prior existing use.  He knew for a fact that the area had been used prior to the mid-1980s.  He 
believed the borrow area was involved with a homestead.  He understood this matter had been brought to the 
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commission to substantiate grandfather rights or something similar.  He staff for clarification.  Mr. Williamson replied 
that during his annual review of gravel pits, he became aware of the subject pit.  No permit had been issued, and he 
could not find a file reflecting its status.  He spoke with Rachel Clark and Max Best about the property.  Staff does not 
know why this parcel does not have a file.  It is evident to staff that the property had a prior existing use. Mr. Williamson 
contacted the contractor from the Pyramid Fire Training Facility, who has used gravel from the pit.  The contractor 
remembered the borough determined the pit had grandfather rights.  Staff could find no such information in the files so 
the process to permit the site was initiated. 
 
Chairman Bryson commented an application should be on file if the owner claimed grandfather rights.  He was 
surprised staff did not have paperwork for this property.   
 
Vice Chairman Clark recalled comments about the pit being reclaimed in a reasonable amount of time, which is also 
reflected in the DNR reclamation sheet.  The handwritten notice (Page 103) says the time line for completion was 
variable and could not be defined.  He asked for staff comments.  Mr. Williamson remarked that this was the nature of 
reclaiming gravel pits.  Operation of the pit depends on demand for gravel, which is unpredictable.  Excavation will 
dictate the amount of fill needed.  He believed development was occurring consistently.   
 
Chairman Bryson compared the aerial photo (Page 107) with the site sketch (Page 104).  The photo shows a field to 
the west that has not been excavated.  The sketch shows the area to the west has already been excavated.  He asked 
which document was the most current.  Mr. Williamson replied the aerial was taken in 2000.  The sketch is more 
current.   
 
Commissioner Isham asked what was allowed to be used as backfill.  He asked if anything besides tree stumps, soil, 
and trees could be used as backfill.  He asked if concrete, asphalt, or similar items were acceptable for backfill.  He 
asked if the berms would be in place before or after the permit is issued.  Mr. Williamson exchanged e-mail with Tim 
Stevens at the local DEC office.  Mr. Stevens visited the pit.  He wanted to know if water from the gravel pit was 
leaving the pit and contaminating other surface water.  He determined this was not happening.  He was concerned 
about the asphalt.  DEC referred Mr. Williamson to the Leslie Simmons, Solid Waste Program, in Anchorage.  He 
added that this was the program to which the residents needed to file a formal complaint with their photographs.  This 
program is complaint driven.  Ms. Simmons referred him to AS 18 AAC 60.005, which contains a list of acceptable fill 
material.  Asphalt is allowed as a fill material depending upon how it is conditioned.   
 
If the permit is approved, some buffer needs to be in place before the operation can begin.  Mr. Williamson visited the 
pit.  Most of the pit has berms or some vegetation in place.  Excavation is allowed into the 2:1 slope, but it must be re-
established within two years.   
 
Chairman Bryson noted he was familiar with the area.  He commented that it appeared the access off Canvasback was 
a more gradual exit and entrance into the pit.  The aerial shows what appears to be a scale house.  Canvasback looks 
like it could be used for ingress/egress.  He questioned why Virginia Drive was being used at all.  It looked like there 
was plenty of room for the trucks to use Canvasback and stay off the residential road.  Mr. Williamson did not know. 
 
Vice Chairman Clark commented that asphalt was frequently used as fill.  He asked if asphalt used as fill was usually a 
ground product rather than slab form.  Mr. Williamson thought so.  He understood the chemicals in the asphalt needed 
to be conditioned.   
 
Vice Chairman Clark understood the owner could not do anything until the permit was issued.  Mr. Williamson replied 
dirt and berms could be moved.  The owner cannot excavate, condition, or quarry, which is the definition of a material 
site in the code.  The applicant is allowed to stockpile.   
 
Chairman Bryson believed some berms were in place.  He inquired about the location of the earthen berms.  Mr. 
Williamson believed the southern side had about 20 feet of vegetation and berms.  The western border has berms, but 
they probably need to be fortified.  There is a gap at the egress along Virginia Drive; this area is currently being filled.  
The berm in this area probably needs to be fortified also.  The fence is a dilapidated barbed wire fence and is not 
proper fencing. 
 
Commissioner Foster referred to the reclamation plan (Page 99), which described the mining operation.   
 

• Two acres will be mined per year. 
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• 10 acres are currently mined (not including the disturbed area that has not been reclaimed). 
• 2 acres are supposed to be reclaimed within a year. 

  
The time line in the reclamation plan was not specified because the applicant could not determine this date.  
Commissioner Foster asked if the applicant was required to reclaim the entire mined area.  He asked if the mined area 
exceeded 10 acres at this time.  Mr. Williamson explained that the state reclamation form left reclamation to the 
discretion of the operator.  The area could be left as a pond.  The state advised Mr. Williamson that they did not have 
sufficient staff to enforce the reclamation plans.  He considered the reclamation plan an estimation based on the 
experience of the operator and the amount of business conducted.  He knew more than 10 acres had been disturbed, 
but he did not know if all this acreage had been mined.  The parcel contained about 18 acres. 
 
Commissioner Johnson commented that the applicant did not keep well informed about governing agencies.  He did 
not know about the gravel ordinance that was adopted about three years ago.  He did not seem to keep well informed 
about what is occurring in his pit.  Oil spills have occurred.  Septic pipe and septic tanks have been brought to the pit.  
Commissioner Johnson did not have confidence that the operator would become responsible and keep in compliance 
with the ordinance.  The commission must adhere to the code and typically has minimal flexibility.  However, it appears 
the subject pit is in violation due to the septic tanks and the oil spill.  Commissioner Johnson said he would vote 
against the motion. 
 
Commissioner Hohl asked if the borough would have some enforcement ability if the applicant did not adhere to the 
reclamation plan of backfilling with stripping, overburden, and topsoil.   Mr. Williamson replied yes.  He noted that like 
the state, the borough process was mostly complaint driven.  The nature of gravel pits is the variability of activities that 
can take place outside of usual office hours.  Much weight is placed on the ethics of the operator.   
 
Vice Chairman Clark asked if stockpiling or storing old septic tanks on the pit floor violated the code.  Also, an oil spill 
occurred.  He inquired requirements of the code for these matters.  Mr. Williamson said as soon as the permit became 
effective they would be required to store all fuels and petroleum products in lined, impermeable areas.  This is also a 
DEC issue.  Nothing in the gravel ordinance prohibits the operator from storing equipment in the gravel pit.  Vice 
Chairman Clark commented that the tanks were obviously garbage.  Mr. Williamson remarked that the solid waste 
ordinance only dealt with the operation of the borough solid waste site.   
 
Chairman Bryson believed DEC had guidelines concerning disposal of waste from septic systems.   
 
Commissioner Foster inquired about the bonding requirement in the reclamation plan.  He inquired about storage of 
items, such as septic tanks, when the water table has been breached in the same pit.   He asked if the bonding would 
require some kind of quality assurance/quality control about what is used for backfill.  Mr. Williamson replied the code 
required bonding in two instances: 
 
 1) Reclamation – If the operator disturbs less than five acres and extracts less than 50,000 cubic yards 

in a year, a bond will not have to be posted. 
 
 2) Dewatering – If the operator wants to dewater, a sealed document from a certified engineer must be 

obtained stating that the activities will not damage the public welfare or lower the water table.  
Bonding is to be posted and included with the engineer’s report. 

 
Neither instance is applicable to the subject material site. 
 
Commissioner Petersen voiced concern about a pit of this size not having any paperwork, records, or grandfather 
rights.  He was surprised that someone who has been operating a gravel pit for that long was not aware of the gravel 
ordinance.   
 
Commissioner Isham was concerned about the possible violation regarding the oil spill.  He did not hear 
acknowledgement that the oil spill occurred and DEC was notified.  He heard comments about the clean up, but he did 
not hear anyone say they reported the spill.  If DEC was aware of the spill and were satisfied it had been taken care of, 
he could probably support the motion.  Until he is assured the oil spill has been reported, he could not support the 
motion. 
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Chairman Bryson read the appeal procedure. 
 
Chairman Bryson entertained a motion to attach findings (in support of their previous decision). 
 
MOTION:  Commissioner Johnson moved, seconded by Commissioner Troeger to adopt the following findings: 
 
Findings 
1. It appears the site is being backfilled with nonorganic material per the photographs shown to the commission. 
2. Neighbors testified during the public hearing that the owner/operator was backfilling with nonorganic material. 
3. The owner testified that he was not aware of the Kenai Peninsula Borough material site ordinance. 
4. Virginia Drive appears to be rutted consistent with gravel truck usage. 
5. A photograph of an oil spill near several drums appears to be consistent with leaking barrels. 
 
Regarding organic and inorganic material, Chairman Bryson explained that typically topsoil is considered organic.  
Sand and gravel being extracted from a gravel pit are considered inorganic.   
 
Commissioner Johnson modified Findings 1 and 2. 
 
Findings 
1. It appears the site is being backfilled with garbage supported by pictures of septic pipes, crushed septic tanks, 

which were mixed with the gravel. 
2. Testimony during the public hearing was that the owner/operator was backfilling with garbage, including used 

septic pipes and used and deteriorating septic tanks. 
 
Chairman Bryson asked the commission if they wished to add findings.  No response was heard.  He asked if staff had 
further input.  Mr. Williamson recalled comments from the borough attorney that were relevant to the U.S. Constitution. 
The Planning Commission is responsible for upholding public safety and welfare, and findings need to be cited that 
public safety and welfare is being jeopardized by the activity.   
 
Commissioner Isham asked if gravel pits were required to have a 2:1 ratio on the sides.  He asked if a straight cliff 
could be cut into the bank.  If a 2:1 ratio is required, it appears the pit does not meet this requirement, and this could be 
considered a safety violation and could be considered a visible nuisance.  Mr. Williamson replied the owner thought the 
pit was being operated under grandfather provisions.  All grandfathered pits are allowed to excavate up to the property 
lines.  No slopes or buffers are required for grandfathered pits.  Excavation into the ground water is allowed with no 
restrictions, and dewatering is allowed.  The applicant was not legally bound by the conditions in Chapter 21.26.  Mr. 
Williamson was unsure if these restrictions could be included in the findings. 
 
Commissioner Johnson commented the applicant was operating without a permit.  Commissioner Johnson asked if the 
owner had to stop operating and go through the process to obtain a permit.  Mr. Williamson replied yes.  He needed to 
visit the site to determine if a violation(s) had occurred.  If a violation had occurred, he would notify the code 
compliance officer.  The code compliance officer verifies the violation.  Staff then tries to seek voluntary compliance.  If 
this is unsuccessful, staff and the borough attorney would confer and determine if a cease and desist order should be 
issued, which would include a fine schedule.   
 
Commissioner Johnson inquired about fines for operating gravel pits without a permit.  Mr. Williamson explained fines 
could be applied only after the owner/operator has been notified they are operating without a permit, and the pit 
continues to operate.  
 
Commissioner Johnson understood that if the owner operates a pit without a permit and staff notifies the owner they 
are operating a pit without a permit and the operator stops, the operator would not be fined.  Mr. Williamson indicated 
yes.  Chairman Bryson added that if the operator obtained a permit, the operator would be required to conform to the 
current requirements for borrow pits.  Mr. Williamson agreed. 
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Commissioner Massion understood the applicant could not mine gravel at this time.  He asked if the pit could be 
cleaned up.  Mr. Williamson replied yes.   
 
Commissioner Hohl believed grandfather pits could excavate to the property line but not if the extraction impacted a 
borough road.  If gravel was excavated in a matter than created a cliff or bluff up to the property line that was next to a 
road, it could endanger public safety.  Mr. Williamson understood the Road Department did not allow undercutting of a 
borough road.   
 
Commissioner Troeger thought the operator and owner had been irresponsible in the operation of the pit up to this 
point.  He was unsure if the operator/owner would be more responsible if they had a permit.  To enforce a permit 
requires considerable effort by the borough and DEC (State Department of Environmental Conservation).  Apparently 
DEC has been ineffective thus far.  With due respect to borough staff, Commissioner Troeger did not believe the 
Borough Code provided effective means of administering the permits.  Enforcement of other provisions of the code is 
similar.  This process is all complaint driven.  The agencies responsible for ensuring the subject site is operated 
properly are apparently ineffective.  This is a result of the way borough ordinances are written and the structure of the 
state administration right now.   
 
If the applicant cleaned up and improved the pit, Commissioner Hohl asked when he could re-apply for a permit.  Mr. 
Williamson believed a new application could be submitted 15 days after the notice of Planning Commission decision. 
 
Vice Chairman Clark commented that usually the commission dealt with water table issues in conjunction with gravel 
pits.  By not granting a permit, the commission has limited the applicant’s motivation to clean up the pit and continue to 
backfill and reclaim the pit.  The operator could remove the equipment and some drums and do nothing further.  The 
commission could have amended some staff recommendations and approve the permit if certain conditions were met, 
which would have probably improved the situation.  Vice Chairman Clark questioned the statements about reclaiming 
the property for a hay field, which would require more than 1,000,000 yards of material.  He noted that some 
reclamation would have improved the situation.  He wondered if the pit would be improved at all. 
 
Chairman Bryson entertained discussion related to the motion. 
 
Commissioner Troeger cited a finding to be included in the motion. 
 
Finding 
6. The applicant’s statement to reclaim as a hay field does not appear to be reasonable based on information 

supplied to the commission. 
 
Commissioner Troeger commented that a hay field could not be created from asphalt. 
 
FRIENDLY AMENDMENT:  Commissioner Troeger added Finding 6 to the motion.  Commissioner Johnson concurred. 
 No objection was heard. 
 
While re-stating the findings, Ms. Sweppy advised the commission that the photographs shown to the commission were 
not provided for the subject file.  Chairman Bryson asked Mr. Williamson to get copies of the photographs for the file.  
Mr. Williamson asked if the Planning Commission could accept digital photographs as part of the record.  He did not 
believe digital photographs could be accepted in a court of law.  Vice Chairman Clark asked if the borough attorney 
ruled on this matter in any other case.  Mr. Williamson was aware of such a ruling.  It was determined that digital 
photographs were not allowed to be included in the record.  Chairman Bryson commented digital photographs might 
not be permissible in court, but they were shown to the commission.   
 
Commissioner Foster suggested the findings include appropriate portions of the code, e.g., the proposed activity does 
not comply with 21.26.020.A.2. Roads and the proposed activity does not comply with 21.26.030.A.4. fuel shall be 
stored in lined, impermeable areas.   
 
Chairman Bryson entertained an amendment for the findings.  Commissioner Johnson concurred with Commissioner 
Foster’s suggestion. 
 
Commissioner Johnson thought Mr. Penrod would be willing to loan staff the photographs so copies could be made.   
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Commissioner Petersen wondered if the finding about the owner not being aware of the ordinance was appropriate.  
Commissioner Johnson noted this was Finding 3.  He cited this finding because someone who was operating a gravel 
pit and did not have the responsibility to be aware of the local government ordinance on gravel pits, which was well 
advertised, was not responsible to operate a gravel pit.  Chairman Bryson thought this issue would be brought to the 
authority that enacted and could change the ordinance.   
 
Commissioner Troeger noted that people the audience were present to speak about the Anadromous Stream Habitat 
Protection permit.  Commissioner Troeger asked to suspend the rules so the commission could address Agenda Item 
J.2. at this time.  No objection was heard. 
 
MOTION:  Commissioner Johnson moved, seconded by Commissioner Isham, to table the motion to adopt the findings 
for further reconsideration during this meeting.  Seeing and hearing no objection or discussion, the motion passed by 
unanimous consent. 
 
Mr. Czarnezki thanked the commission for moving the conditional use permit so it could be addressed at this point. 
 
AGENDA ITEM J.  ANADROMOUS HABITAT PROTECTION (KPB 21.18)  
 
2. A Conditional Use Permit pursuant to KPB 21.18 to construct a 16-foot long by 15-foot wide elevated light 

penetrating (ELP) platform, with two ELP stairways into Slikok Creek, and a 4-foot by 5-foot platform, with one 
stairway into the creek.  The applicant would like to provide a platform that protects streambank vegetation 
while allowing K-Beach Elementary School students to continue to use this site for Adopt-A-Stream water 
quality tests. This work will occur along the left bank of Slikok Creek at river mile 0.5, adjacent to Those 
Portions of Govt Lot 3 & NW ¼ Lying East and Southeast of College Road Excluding Slikok Creek Alaska 
Sub, T05N R11W, S36, S.M., AK; KPB Parcel I.D.: 060-013-08); KPB PC Resolution 2004-18 

 
Staff report as read by John Czarnezki.    PC MEETING: May 10, 2004 
 
Applicants: Marit Hartvigson, PO Box 3655, Soldotna, AK 99669; and Bill Berkhahn, State of Alaska, Department 

of Natural Resources, Division of Parks and Outdoor Recreation, 550 West 7th Avenue, Suite 1340, 
Anchorage, AK  99501. 

  
Property Owner: University of Alaska, Statewide Office of Land Management 
   3890 University Lake Drive, Suite 103 
   Anchorage, AK  99508 
 
Project Location: Section 36, T. 5 N., R. 11 W., S.M., AK 

Those Portions of Govt Lot 3 & NW ¼ Lying East and Southeast of College Road Excluding 
Slikok Creek Alaska Sub 

   KPB Parcel 060-013-08 
   USGS MAP: Kenai B-3 
 
KPB Assessing Usage:  School 
 
Proposed Action:  The proposed project requests the removal of an existing wooden platform and the construction of 
a 16-foot long by 15-foot wide elevated light penetrating (ELP) platform, with two ELP stairways into Slikok Creek, and 
a 4-foot by 5-foot platform, with one stairway into the Creek.   
 
Background Information 
 
Site Visit:  John Czarnezki (KPB/KRC) and Bill Berkhahn (AK DNR Parks) met on-site on April 1, 2004.  It was noted 
at this time, that Mr. Berkhahn was working with Marit Hartvigson to obtain permission from the University to construct 
the ELP platform.  
 
Application Completeness and Compliance: The proposed project will occur above the ordinary high water line of 
Slikok Creek, and within the 50-foot Habitat Protection Area which requires a KPB Conditional Use Permit.  The 
proposed project area is not within a mapped floodplain and will not require a KPB Floodplain Development Permit.  
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MAIN MOTION VOTE:  The motion as amended passed by unanimous consent. 
    

BRYSON 
ABSENT 

CARLUCCIO 
YES 

COLLINS 
YES 

ECKLUND 
ABSENT 

FOSTER 
YES 

HOLSTEN 
YES 

ISHAM 
YES 

LOCKWOOD 
YES 

MARTIN 
YES 

RUFFNER 
YES 

TAURIAINEN 
ABSENT 

VENUTI 
YES 

WHITNEY 
ABSENT 

9 YES 
4 ABSENT 

 
AGENDA ITEM F.  PUBLIC HEARING 
 
2. Resolution 2014-20; An application for a conditional land use permit for material extraction on a parcel 

in the Kalifornsky area.   
 
Staff Report given by Bruce Wall PC MEETING:   August 25, 2014 
 
Applicant:   Sean Cude 
 
Landowner:    SBC 2012 Irrevocable Trust 
 
Parcel ID#:  055-270-98, 055-270-50, 055-270-51, and 055-270-52 
 
Legal Description:  Tract A2A, Diamond Willow Estates Subdivision Part 11 according to Plat 2012-93, 

Kenai Recording District, Third Judicial Court, State of Alaska; and Lots C, D, & E, 
Diamond Willow  Estates Subdivision Part – 10 according to Plat 2008-135, Kenai 
Recording District, Third Judicial Court, State of Alaska. 

 
Location:   The extraction area will be on the south side of Virginia Drive, east of Ciechanski 

Road, and north of Ravenwood Subdivision. 
 
BACKGROUND INFORMATION: The applicant wishes to obtain a permit for sand, gravel, and peat extraction 
on 19.36 acres within the parcels listed above. The remainder of this site has previously been excavated and 
is currently being reclaimed.  Material extraction has taken place on what is now Tract A2A in the past and 
much of the material on that site has been exhausted with the exception of the south east portion of the 
parcel. In the past material extraction has also taken place on portions of what are now Lots C, D, & E. Aerial 
photos from 1985 and 1996 shows that excavation on the subject property was mostly limited to what is now 
Lot E. Much of the proposed new extraction will take place on these three lots. 
 
Ordinance 98-33, adopted February 16, 1999, required that all existing material sites apply to be registered as 
a prior existing use prior to January 1, 2001. A couple of years later, planning staff discovered that excavation 
was occurring on this site without a permit and without being registered as a prior existing use. The planning 
commission held a public hearing on May 10, 2004 for a conditional land use permit for an 18 acre excavation 
area on the property that is now the subject of this application. The application was denied with the following 
findings: 
 
1. It appears the site is being backfilled with garbage supported by pictures of septic pipes, crushed septic 

tanks, which were mixed with the gravel. 
2. Testimony during the public hearing was that the owner/operator was backfilling with garbage, 

including used septic pipes and used and deteriorating septic tanks. 
3.          The owner testified that he was not aware of the Kenai Peninsula Borough material site ordinance. 
4.      Virginia Drive appears to be rutted consistent with gravel truck usage. 
5.          A photograph of an oil spill near several drums appears to be consistent with leaking barrels. 
6. The applicant’s statement to reclaim as a hay field does not appear to be reasonable based on 

information supplied to the commission. 
 
A new application was submitted and the planning commission held a public hearing on September 13, 2004 
for a conditional land use permit for the same 18 acre excavation area. The staff report for that application 
indicated that the applicant willfully operated the material site as if it was permitted between May 10, 2004 and 
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September 2, 2004. The application was again denied. The current applicant purchased the property on 
December 20, 2012. 
 
KPB 21.29.030(A) states: 

… The planning director may determine that certain contiguous parcels are eligible for a 
single permit. … 

 
The planning director has reviewed this application and has determined that these four parcels are not eligible 
for a single permit. He has recommended to the applicant that he submit a new plat that combines these four 
parcels into just one parcel and have the final plat recorded prior to issuance of the Conditional Land Use 
Permit. This decision was based upon the inability to maintain access to Lots D and E, which are platted as 
flag lots. And the wastewater disposal statement on the plat for Lots C, D, & E, that states: 
 

Soil conditions, water table levels, and soil slopes in this subdivision have been found 
suitable for conventional onsite wastewater treatment and disposal systems serving single 
family of [sic] duplex residences, and meeting the regulatory requirements of the Kenai 
Peninsula Borough. …  

 
If the permit is approved tonight, staff will revise the resolution after the final plat is recorded to reflect the new 
parcel number and legal description of the property and have the chairman sign it at that time. 
 
The applicant is willing to re-subdivide the four parcels into one parcel, but would like to ensure that the CLUP 
would be approved before incurring the cost of re-subdividing. 
 
The submitted site plan indicates that the material site haul route is Virginia Drive to Ciechanski Road. There 
is an existing driveway onto Virginia Drive, which is a Borough maintained road. The site plan and application 
indicates that there will be a 6 foot berm along all the roads adjacent to the property, a 6 foot fence adjacent to 
Ravenwood Subdivision, and a 6 foot fence along the east property line once the required 50 of vegetation is 
removed. 
 
The applicant’s proposed depth of excavation is up to 20 feet below the natural existing grade. The application 
states that a test hole was excavated in the existing material site floor and groundwater was found at 
approximately 2 feet below the existing material site floor. The applicant indicates that material processing will 
take place on the site. All processing will be located greater than 300 feet from the west, south, and east 
parcel boundaries. The applicant is requesting a waiver to allow processing up to 100 feet from the north 
parcel boundary. KPB 21.29.050(A3) states: 
 

… At its discretion, the planning commission may waive the 300-foot processing distance 
requirement, or allow a lesser distance in consideration of and in accordance with existing 
uses of adjacent property at the time. 

 
The applicant has stated that the adjacent land to the north is agricultural. The Assessor’s office classifies it as 
vacant land. 
 
The applicant anticipates a life span of 20 years for the site and that the annual excavation quantity will be less 
than 50,000 cubic yards of material. The submitted application indicates that approximately 14 acres of the 
west side of the site has previously been mined and is being incrementally reclaimed. Phasing from west to 
east and north to south is proposed to demonstrate orderly development and reclamation of the site. 
Reclamation will be completed annually before growing season ends. Seeding will be applied as necessary 
each growing season to areas that achieve final grade to minimize erosion and dust. 
 
PUBLIC NOTICE: Public notice of the application was mailed on August 5, 2014 to the 284 landowners or 
leaseholders within one-half mile of the subject parcel. Public notice was sent to the postmaster in Kenai and 
Soldotna requesting that it be posted at these Post Offices. Public notice of the application was published in 
the August 14, 2014 & August 21, 2014 issues of the Peninsula Clarion.  
 
KPB AGENCY REVIEW: Application information was provided to pertinent KPB staff and other agencies on 
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August 7, 2014.  
 
A letter was received from the Department of Environmental Conservation.  The letter and accompanying map 
is included in the desk packet. It states that the proposed material site is near Willowbrook North Well #3, 
which is part of a registered public water system source. Willowbrook North has been notified of this 
application. 
 
Thirteen letters of concern or opposition from the public were received. These letters with attachments are 
included in the desk packet. 
 
ATTACHMENTS 
Attachment A:   Conditional Land Use application with site plan 
Attachment B:   Aerial maps 
Attachment C:   Area land use map 
Attachment D:   Area ownership map 
Attachment E:   Public Notice 
Attachment F:   Plat KN 2008-135 
Attachment G:   Agency comments 
Attachment H:   Public comments 
 
FINDINGS OF FACT 
1. KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site once a 

permit has been obtained from the Kenai Peninsula Borough. 
2. KPB 21.29 governs material site activity within the rural district of the Kenai Peninsula Borough. 
3. On July 25, 2014 the applicant, Sean Cude, submitted to the Borough Planning Department a 

conditional land use permit application for KPB Tax Parcel Numbers 055-270-98, 055-270-50, 
055-270-51, and 055-270-52, which are located within the rural district. 

4. KPB 21.29 provides that a conditional land use permit is required for material extraction that 
disturbs more than 2.5 cumulative acres. 

5. The proposed cumulative disturbed area within the parcel is approximately 19.36 acres, including 
existing disturbed areas. 

6. KPB 21.29.030(A) states the planning director may determine that certain contiguous parcels are 
eligible for a single permit. 

7. The planning director has reviewed this application and has determined that these four parcels 
are not eligible for a single permit. 

8. Tax Parcel Numbers 055-270-50, 055-270-51, and 055-270-52 are located within Diamond Willow 
Estates Subdivision Part – 10 which states, in part, “Wastewater disposal Soil conditions, water 
table levels, and soil slopes in this subdivision have been found suitable for conventional onsite 
wastewater treatment and disposal systems serving single family of [sic] duplex residences, and 
meeting the regulatory requirements of the Kenai Peninsula Borough.” 

9. Tax Parcel Numbers 055-270-51 and 055-270-52 are configured as flag lots. The proposed 
excavation would not be compatible with the designed access for these lots. 

10. A new plat that combines these four parcels into just one parcel would eliminate Tax Parcel 
Numbers 055-270-50, 055-270-51, and 055-270-52, thus eliminating the possibility of a buyer of 
these lots relying on the information on the plat. 

11. A new plat that combines these four parcels into just one parcel would make the new parcel 
eligible for a conditional land use permit for a material site. 

12. To meet material site standard 21.29.040(A1), the proposed activity must protect against aquifer 
disturbance by maintaining a 2-foot vertical separation from the seasonal high water table and by 
ensuring that no material extraction takes place within 100 horizontal feet of any existing water 
source. 

13. An excavated test hole in the existing material site floor found groundwater at approximately 2 feet 
below the existing material site floor.  

14. The proposed excavation will be to the same elevation as the existing material site floor. 
15. The site plan indicates that there are no known wells located within 100 feet of the proposed 

excavation area. 
16. The site plan indicates that there are several wells located within 300 feet of the proposed 
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material site. 
17. To meet material site standard 21.29.040(A2), the proposed activity must be conducted in a 

manner to protect against physical damage to adjacent properties by complying with the required 
permit conditions of KPB 21.29.050. 

18. To meet material site standard 21.29.040(A3), the proposed activity must be conducted in a 
manner which minimizes the off-site movement of dust by complying with required permit 
condition KPB 21.29.050(10), Dust Control. 

19. Ingress and egress at the material site will be Virginia Drive which is a Borough maintained road.  
20. To meet material site standard 21.29.040(A4), the proposed activity must be conducted in a 

manner which minimizes noise disturbance to other properties by complying with permit condition 
KPB 21.29.050(2), Buffer Zone; KPB 21.29.050(3), Processing; and KPB 21.29.050(11), Hours of 
Operation. 

21. The applicant indicates that material processing will take place on the site. As indicated on the 
submitted site plan all processing will be located greater than 300 feet from the west, south, and 
east parcel boundaries and 100’ from the north boundary, which adjacent to a large vacant parcel. 

22. To meet material site standard 21.29.040(A5), the proposed activity must be conducted in a 
manner which minimizes visual impacts by complying with the permit condition KPB 21.29.050(2), 
Buffer Zone.  

23. The submitted site plan and application indicates that a 6-foot berm, 6-foot fence, or a 50-foot 
vegetated buffer will be maintained on all boundaries. 

24. The bonding requirement of KPB 21.29.050(12b) will apply to this material site if extraction in any 
one year exceeds 50,000 cubic yards of material. 

25. A public hearing of the Planning Commission was held on August 25, 2014 and notice of the 
meeting was published, posted, and mailed in accordance with KPB 21.25.060 and KPB 21.11. 

 
STAFF RECOMMENDATION 
Staff recommends that the Planning Commission approve the requested waiver allowing material processing 
to take place up to 100 feet from the north property line. Staff further recommends that the Planning 
Commission approve the conditional land use permit with listed conditions and adopt the findings of fact, 
subject to the following: 
 
1. Filing of the PC Resolution in the appropriate recording district after the deadline to appeal the 

Planning Commission’s approval has expired (15 days from the date of the notice of decision) unless 
there are no parties with appeal rights and after the recording of a plat designating the area contained 
in these four parcels as just one parcel containing approximately 19.36 acres. 

2.  The Planning Department is responsible for filing the Planning Commission resolution. 
3.  The applicant will provide the recording fee for the resolution to the Planning Department. 
 
THE LAND USE AND OPERATIONS ARE DESCRIBED AND SHALL BE CONDUCTED AS FOLLOWS: 
 
A. An area currently known as KPB Tax Parcel Numbers 055-270-98, 055-270-50, 055-270-51, and 055-

270-52. The total disturbed area within this area is up to 19.36 acres. 
B.  Legal Description: Tract A2A, Diamond Willow Estates Subdivision Part 11 according to Plat 2012-93, 

Kenai Recording District, Third Judicial Court, State of Alaska; and Lots C, D, & E, Diamond Willow  
Estates Subdivision Part – 10 according to Plat 2008-135, Kenai Recording District, Third Judicial 
Court, State of Alaska. 

C. The applicant, Sean Cude, proposes to: 1. Extract gravel from the subject parcel; 2. Reclaim the site 
to a stable condition upon depletion of material. 

 
PERMIT CONDITIONS 
1. The permittee shall cause the boundaries of the subject parcel to be staked at sequentially visible 

intervals where parcel boundaries are within 300 feet of the excavation perimeter.  
2. The permittee shall place and maintain a 6-foot berm along the north property line adjacent to 

Virginia Drive, the west property line along Ciechanski Road, and along a portion of the south 
property line along Canvasback Avenue; place and maintain a 6-foot fence along the remainder of 
the south property line adjacent to Ravenwood Subdivision; and maintain a minimum of 50 feet of 
undisturbed, natural vegetation between the excavation perimeter and the east property line until 
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excavation takes place in that area, the vegetative buffer shall then be replaced with a 6-foot 
fence that shall be maintained. 

3. The permittee shall maintain at least a 2:1 slope between the inner buffer zones and pit floor on all 
inactive site walls.  Material from the area designated for the 2:1 slope may be removed if 
suitable, stabilizing material is replaced within 30 days from the time of removal. 

4. The permittee may not operate materials processing equipment within 300 feet of the west, south, 
or east parcel boundaries; or within 100 feet of the north boundary. Rock crushing equipment shall 
not be operated between 10:00 p.m. and 6:00 a.m. 

5. The permittee shall not extract material within 100 horizontal feet of any water source existing 
prior to issuance of this permit. 

6. The permittee shall maintain a 2-foot vertical separation from the seasonal high water table. 
7. The permittee shall not dewater either by pumping, ditching or any other form of draining unless 

an exemption is granted by the planning commission. 
8. The permittee shall ensure that fuel storage containers larger than 50 gallons shall be contained 

in impermeable berms and basins capable of retaining 110 percent of storage capacity to 
minimize the potential for uncontained spills or leaks. Fuel storage containers 50 gallons or 
smaller shall not be placed directly on the ground, but shall be stored on a stable impermeable 
surface. 

9. The permittee shall conduct operations in a manner so as not to damage borough roads as 
required by KPB 14.40.175, and will be subject to the remedies set forth in KPB 14.40 for violation 
of this condition. 

10. The permittee shall notify the planning department of any further subdivision or return to acreage 
of this parcel.  The planning director may issue a written exemption from the permit amendment 
requirement if it is determined that the subdivision is consistent with the use of the parcel as a 
material site and all original permit conditions can be met. 

11. The permittee shall apply water or calcium chloride, as needed, on haul roads within the 
boundaries of the subject parcel. 

12. The permittee shall reclaim the site as described in the reclamation plan for this parcel and as 
approved by the planning commission.   

13. The permittee is responsible for determining the need for any other municipal, state or federal 
permits and acquiring the same.  The permittee is responsible for complying with all other federal, 
state and local laws applicable to the material site operation, and abiding by related permits.  

14. This conditional land use permit is subject to annual review by the planning department to ensure 
compliance with the conditions of the permit.  In addition to the penalties provided by KPB 
21.25.090, the planning commission may revoke a permit issued pursuant to this chapter if the 
permittee fails to comply with the provisions of this chapter or the conditions of the permit.  The 
planning director shall provide at least 30 days written notice to the permittee of a revocation 
hearing before the planning commission.   

15. Once effective, this conditional land use permit is valid for five years.  A written request for permit 
extension must be made to the planning department at least 30 days prior to permit expiration, in 
accordance with KPB 21.29.070.   

 
NOTE: Any party of record may file an appeal of a decision of the Planning Commission to the Board 
of Adjustment in accordance with the requirements of the Kenai Peninsula Borough Code of 
Ordinances, Chapter 21.20.250.  A “party of record” is any person or government agency that provides 
oral or written testimony during the Planning Commission public hearing. Petition signers are not 
considered parties of record unless separate oral or written testimony is provided (KPB Code 
21.20.210.A.6b1).  An appeal must be filed with the Borough Clerk within 15 days of the notice of 
decision, using the proper forms, and be accompanied by the $300 filing and records preparation fee. 
(KPB Code 21.25.100) 
 
END OF STAFF REPORT 
 
Vice Chairman Martin opened the meeting for public comment. 
 
1. Justin Evans, 47207 Lexington Ct 
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Mr. Evans had already submitted comments regarding this conditional land use permit.  He also was 
representing Mr. Roger Koppes and read his written comments into the record.  Mr. Koppes address 
was PO Box 2739, Kenai.  His letter is as follows: 

  
  “Dear KPB Planning Commission:  
 

It has come to my attention through a Borough notice that Mr. Sean Cude of SBC 2012 
Irrevocable Trust has submitted a Conditional Land Use Permit Application for a material 
site permit (gravel pit) in the vicinity of Virginia Drive, Diamond Willow Estates Subdivision 
Part 11 Tr A2A, Diamond Willow Estates Part 10 Lot C, D & E.  My wife and I are 
residents of Diamond Willow Estates, located along Virginia Avenue and Gary Avenue.  
We are also concerned parents of four young children. 
 
I am writing to express my opposition to the use of this abandoned gravel pit for further 
site excavation. Mr. Cude and I had an informal discussion about his plans for the 
property, shortly after he purchased the pit from Mercedes Gibbs.  At that time he 
informed me that he intended to "reclaim" the pit by filling it in.  He indicated that his 
intention was to establish a residence on the property and possibly create a personal use 
air strip. 
 
The abandoned pit that Mr. Cude owns is accessed via Virginia Dr., which is also the only 
point of access for residents of Diamond Willow Estates Subdivision.  Since residing in 
this area, we have seen a constant stream of heavy truck traffic entering the 
"reclamation" area.  These trucks have dumped dirt, trees and man-made building 
materials (including fiberglass and foam board insulation, plastic fencing, drywall, metal 
pipes, etc.) into the pit area. Neighbors in the area, including myself, have recent photos 
of those materials. 
 
I spoke to Mr. Cude by phone about the man-made materials entering the pit. He informed 
me that he was concerned about that happening and I should call him when I see it.  I 
have called Mr. Cude two other occasions since, to inform him about material that should 
have been destined only to a proper landfill.  My calls have not been returned and those 
materials continue to be pushed by bulldozers further into the pit property and covered 
up. 
 
Heavy truck traffic along Virginia has also been a continuous problem.  During rainy 
periods and during late winter break-up, the heavy trucks and excavation equipment along 
Virginia have created impassable conditions for personal and emergency services 
vehicles. That has created a safety risk to all as we have no other way to 
exit/enter/evacuate or receive emergency services during those periods of severe road 
damage. The borough has had to respond to these issues on at least two occasions that I 
am aware of. 
 
The road as it is today is simply not capable of handling the heavy truck traffic. Additional 
heavy truck traffic promoted by an active pit will render this road useless. 
 
In addition to the illegal dumping and roadway issues, my greatest concern is the 
degradation of the personal water wells of all residents of this and surrounding 
subdivisions.  I have four young children between the ages of 6 and 12.  As of now, our 
well water appears potable. The dumping of the aforementioned man-made materials 
laden with chemicals and non-natural substances into this pit - combined with further 
excavation on this property-may exacerbate the ground water/aquifer risk, accelerating 
the decline of potable water in the area.  The safety of all local residents, but particularly 
its little residents will be compromised. 
 
Additionally, this pit is extraordinarily close to the Kenai River. That brings an entirely new 
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set of environmental risks and concerns Borough citizens to the table should any ground 
water contamination occur. I oppose approval of any further excavation of this area as it is 
clear that there is no oversight for dumping on his property, nor is there a clear plan for 
the sustainability of Virginia Drive.  In review, my concerns are: 
 
1.  Ground water, well water, aquifer and Kenai River safety as it relates to current 

and future man-made waste disposed in the pit. 
 
2.  Roadway access, maintenance and sustainability on a 'no outlet' road, due to 

increased heavy vehicle traffic. 
 
3.  Emergency services and evacuation route blockage during periods of inclement 

weather, precipitated by inevitable road degradation caused by heavy vehicle 
traffic to/from an active pit. 

 
4.  The inevitable decline of property values of homes and the potential loss of 

potable water in the area due to an active gravel pit. 
 
5.  Increased Borough cost of road maintenance/construction and the loss of revenue 

in the form of property tax due to declining property values. 
 
6.  Increased Borough cost and liability should hazardous materials be introduced 

into any portion of the water system. 
 

I am asking the KPB Planning Department and the KPB Planning Commission to deny the 
present application.  If Mr. Cude wishes to continue his pursuit further, a legitimate and 
public risk assessment should be conducted by Borough legal personnel, roads personnel, 
emergency services personnel and environmental managers.  This risk assessment 
should be performed in a thorough, transparent and independent way. 

 
Thank you for your time and attention to this matter.  We are relying on you to make the 
proper decision and say "no" to this application; for the future of all neighborhood children 
and the good of the Borough. 

 
 Roger A. Koppes 
 
Vice Chairman Martin asked if there were questions for Mr. Evans.  Hearing none the public hearing 
continued. 
 
2. Travis Penrod via Video Call 

Ms. Penrod stated that her husband was a Colonel in the United States Air Force and is currently out 
of State.  She asked permission from the Chairman to allow her husband to testify electronically.   

 
Vice Chairman Martin granted permission for Mr. Penrod to testify electronically. 
 

Mr. Penrod started his testimony by telling what had been going on in the pit since Mr. Cude 
purchased the property in 2012.  Shortly after the purchase was made, he began digging large sums 
of gravel in the bottom of the pit using heavy equipment, dozers and excavators.  He took this large 
sum of gravel that was primarily dug out of the water aquifer at the bottom of the pit.  Mr. Cude stock 
piled it against the south side of the pit.  As soon as the excavating started taking place, Mr. Penrod 
called the Borough and explained that they wanted this stopped immediately.  He spoke with Max 
Best who told him that it was private property and there wasn’t anything to be done.  Mr. Best stated 
that he spoke with the property owner personally and that they would approve the development that 
the new owner was going to be doing.   
 
Shortly, thereafter, Sean Cude drove his truck into his driveway and they spoke personally.  Mr. Cude 
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told him that his sole purpose for digging up the gravel was to put in a private driveway along the 
south border of the pit so that he could get back to his property on the river.  He told him that he 
was planning on building a million plus dollar house that would be a great asset to the neighborhood 
and that they would all approve.  He also privately confided in him that the reason the driveway had 
to be so large was so that he could land his private Cessna 206 on the runway so he could park it 
at his house.  Mr. Penrod stated that he continued to dig and made an enormous pond in the aquifer 
in the bottom of the pit.   
 
The next summer when Mr. Cude said he was going to be building his house; instead he began to 
haul gravel out of the bottom of the pit that was piled up.  Mr. Penrod immediately called Max Best 
who told him that he allowed Mr. Cude to haul gravel out of the bottom of the pit.  Mr. Penrod 
commented that it was in direct violation and that he could not be digging and if he was going to do 
anything he needed to push that gravel back into the hole like he said.    
 
Mr. Penrod spoke with Mr. Cude on several occasions throughout the last few years.  Mr. Cude told 
him personally that he was planning on backfilling that pit as fast as he could because he doesn't 
want that ugly eyesore in his neighborhood either because he was planning on living there as well.  If 
Mr. Cude is hauling gravel out then he was not backfilling it as he said he would do.   

 
Mr. Penrod stated that last year Mr. Cude also told him that he had bought property out on Longmere 
Lake and that he was going to put his airplane there so he wouldn’t need his property on Virginia Dr. 
as a runway anymore.  Mr. Cude stated that he wasn’t sure what he was going to be doing with that lot 
but Mr. Penrod felt he was sure but wasn’t willing to share it with him. 
 
This summer (2014) a road was placed to the bottom of the pit and trucks began hauling 
overburden (organic material) and dumping it into the aquifer.  On the permit, Mr. Cude stated that 
he filled the aquifer with clean gravel but he did not.  Mr. Penrod stated that he filled it with organics 
and nasty material and created a giant mud hole.  He felt that not only did he make the mud hole but 
he contaminated the water which is associated with all of their drinking water.  Instead of having two 
feet of clean gravel on top of the aquifer, Mr. Cude actually made a giant mud hole which is 
completely unacceptable and a direct violation of the permit that he was filing for at this time.   
 
Mr. Penrod stated that all these reasons were reasons that they need to pursue to get this permit not 
approved so that their neighborhood can get back to being a quiet place as it should be. 

 
Vice Chairman Martin asked if there were questions for Mr. Penrod. 
 
Commissioner Holsten thanked Mr. Penrod for his service.  She asked if the operator has been putting 
manmade materials in the pit since 2012.  Mr. Penrod replied that they have been hauling manmade materials 
into the pit to backfill the pit but it is hard to tell what was actually put into the pit. (Clerk’s note:  The speaker 
stepped away from the microphone to get a little closer to the commission so that he could hear what the commissioners 
were asking.  The clerk could not hear his answer nor did it get recorded on the recording. 
 
A jar of muddy water was passed around to show the commission that there was no gravel in the mud. 
  
There being no further comments or questions, the public hearing continued. 
 
3. Crystal Penrod, 36860 Virginia Drive  

Ms. Penrod stated they also own 36770 Virginia Dr.  She presented additional photos of the site which 
were passed around for the commission to see.  As the lovely water sample from their aquifer was 
being passed around, she challenged each of the commission to find clean gravel.  Ms. Penrod stated 
they have dealt with this problem for 15 years.  It was 15 years ago that an illegal gravel pit had dug 
and removed over a million cubic yards of gravel.   
 
Ms. Penrod stated that they have lived at this location for 19 years and have been there for this whole 
material site thing.  They have a son in college who has a starter future home down the street from 
them and will live there when he is through with his engineering degree at UAA.   
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Ms. Penrod stated that this started out with Warren Finley and Max Best 15 years ago.  They have 
fought this since then.  The current operator has continued to dig in the water aquifer, dumping 
pollutants and have continued to do the same thing as previous operators have done.  She felt that 
there has been zero enforcement by the Borough.  They have called, they have begged, they have 
pleaded and asked them to please do their job and please don’t make them lose their homes.  The 
digging and the gravel removal continues with the breech of their water, the aquifer and now the 
contaminants of the dumping materials. 

 
Ms. Penrod stated that Mr. Cude purchased this property through a Title Company and as such was 
given a copy of the covenants of the neighborhood.  She stated that he is absolutely part of the 
subdivision because of the way it was subdivided.  He has to become compliant with the covenants or 
the Homeowners Association will seek litigation.  Ms. Penrod stated the applicant was aware of the 
covenants prior to the sale and knew what he was getting into.  She stated the he knew they would 
not put up with having something this awful in the neighborhood again.  He knowingly was 
uncompliant and started digging a year ago and knew exactly what was going on when he dug in the 
pit and that they were not going to put up with it.   

 
Ms. Penrod stated this was never a permitted permit.  The previous operator stopped the operations 
but not before a million cubic yards of gravel was taken out.  She stated they will fight this.  If this 
permit is approved then they will proceed with litigation.  The small amount of gravel of 50,000 cubic 
yards that Mr. Cude was proposing to be removed  was a small pittance in comparison to all of the 
homeowners having their property devalued, having their water ruined and having the roads 
deteriorating.  They finally got their Borough road that was decent to drive on as shown in the 
submitted photos but now the first half of the road is almost impassible at times because it is so 
muddy, pitted and rotten from the operator’s trucks and traffic. 

 
Ms. Penrod stated that the dumping of organic material into the well is just icing on the cake for them. 
She stated that due to the pit and the affects to the aquifer, they have purchase bottled water which 
has been delivered to them for the last 15 years.  Her household of three goes through about eight 
bottles a month at $8 a piece so that was about $768 per year and approximately $11,520 over the 
course of the last 15 years.   
 
Ms. Penrod stated that they have to constantly be watching this and constantly taking the time to 
obtain evidence which is not their job.  They should be able to live in their neighborhood and not worry 
about someone coming in with rock crushers and big trucks.  She thanked the commission for their 
time and consideration and hoped they would look at the photos and sample water and gives them 
their neighborhood back. 

 
Vice Chairman Martin asked if there were questions for Ms. Penrod.   
 
Mr. Venuti asked if she has had her water tested.  Ms. Penrod replied that they tested it between the 5-10 
years ago which showed higher levels than normal of sulfates.  They stopped having it tested.  It was 
expensive to do that so they immediately switched to bottled water.  She stated they have to flush their water 
out if they were gone from their home for more than 24 hours.  Mr. Venuti asked when was the last time they 
had their water tested.  Ms. Penrod replied that it was about 5-6 years ago. 
 
Commissioner Foster asked if she realized that the Borough doesn’t regulate covenants.  The Borough would 
do something if an ordinance was broken.  Ms. Penrod replied yes but if they looked into it then they could see 
that several ordinances have been broken.  Commissioner Foster asked if the Diamond Willow Estes 
Homeowner’s Association covenants were created in 1975.  Ms. Penrod replied yes, she believed so.   
Commissioner Foster asked if there was any gravel extraction at that time.  Ms. Penrod replied no, there were 
no permits were on the record with the Borough at that time.  The current gravel pit was a hayfield at that time. 
Commissioner Foster asked if legal action was taken by the Homeowners Association with the previous owner 
at the initial onset of this gravel pit.  Ms. Penrod replied they put their faith into the Borough 15 years ago.  
Eventually the Borough denied the permit and denied the appeal.  She stated that Mercedes Gibbs was the 
previous owner but has continued to do things.  Ms. Penrod stated they call and is told by Mr. Best that it is not 
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their property or business.  She stated it is their business but Ms. Gibbs is the wife of a homesteader so she 
has places there but Mr. Cude does not. 
 
Commissioner Holsten asked if they or anyone else in the neighborhood have their water tested prior to the 
initial gravel pit going in.  Ms. Penrod replied yes, when they started building their home 20 years ago and 
were thrilled that they did not have to have any type of filter or any type of sand screen.  They had beautiful 
clean and drinkable water but that is no more.  It hasn’t been like that for 15 years.   
 
Commissioner Isham stated those sulfites tests are quite specific.  He asked if they were testing for sulfites 
when they first tested their water.  Ms. Penrod replied that her husband took their water in at the time and told 
them the situation and that they wanted to know what was going on and where they are at now.  They knew 
where they were at in the beginning and that they wanted to know where they were at each time the water 
tested.  She stated that at the time, they had a very young child and they were not willing to put that type of 
contaminate in him.  They were told that it was not quite to level where it was completely undrinkable.       
 
There being no further comments or questions, the public hearing continued. 
 
4. Dennis Gease, 36710 Virginia Dr 

Mr. Gease has lived at this location for 14 years.  He was approaching 80 years of age and his 
memory was waving a little bit.  It seemed like he has been here before with the same situation and 
the same pit.  Mr. Gease believed the previous permit was denied.  He asked the following four 
questions.       
 
1. Mr. Gease referred to the following statement.  “The applicant’s depth of excavation is up to 

20 feet below the natural existing grade.  The application states that a test hole was 
excavated…”  He asked who suggests or devises where the applicable grade was.  

 
2. Mr. Gease referred to the following statement.  “The applicant anticipates a life span of 20 

years for the site and that the annual excavation quantity will be less than 50,000 cubic yards 
of material.  The bonding requirement of KPB 21.29.050(12b) will apply to this material site if 
exaction in any one year exceeds 50,000 cubic yards of material.”  He asked if the applicant 
was taking out less or more than 50,000 yards.  Also he asked what the bond was for and 
who bonds him. 

 
3. Mr. Gease referred to the following statement.  “The permittee shall conduct operations in a 

manner so as not to damage borough roads as required by KPB 14.40.175 and will be 
subject to remedies set forth in KPB 14.40 for violation of this condition.”   He asked what the 
violations were and who enforces this law.  They have had these violations for the past 10 
years and have never seen any corrective action taken on the violations. 

 
4. Mr. Gease stated that they saw what happened 10 years ago after the denial of the permit 

and operations continued with no action taken.  He asked what kind of enforcement the 
Borough does and what legal action can they do if the Borough doesn’t do it.  Mr. Gease 
noted that the applicant anticipates a life span of 20 years for this project however he 
understood that this permit would be valid for five years.  He asked if there would be a 
possibility of another hearing in five years if this permit was issued.  The applicant could take 
out 200,000 yards of gravel on 4.8 acres.  It seems awfully difficult for him to envision this.  
He could see it if he was starting over on 20 acres but he is on 4.8 acres where he wants to 
remove 50,000 cubic yards for 20 years.    

 
 Mr. Gease respectfully asked that these questions be answered and that this permit be denied.   
 
Vice Chairman Martin asked if there were questions for Mr. Gease.  Hearing none the public hearing 
continued. 
 
5. Tim Agosti, 36894 Virginia Dr. 

Mr. Agosti stated that as a homeowner he was opposed to the material extraction permit because of 
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the effects it will have on the local aquifer, water well and the surrounding wells.  The homeowners in 
the area oppose an extraction permit by the previous landowner for the same reasons as well as 
other issues that occurred with the previous owner. 
 
Mr. Agosti felt the current landowner has done a good faith effort in backfilling and grading the site 
however when they initially started the grading a great deal of gravel was moved and pushed up to 
create an airplane landing strip.  Some of the gravel used was from stockpiles from the previous 
owner however much of the gravel was taken from the bottom of the existing pit.  He stated it was 
new excavation which exposed the local aquifer.  This exposed aquifer was later backfilled with 
overburden and organic material. 
 
Mr. Agosti stated that the application also that the exposed groundwater were backfilled with clean 
gravel fill.  He stated that he, his wife and his neighbors have personally witnessed that the significant 
portion of that exposed aquifer was filled with organic overburden and not clean gravel.  There was a 
minor area recently where gravel was pushed into the exposed water aquifer which was also taken 
from the bottom of the pit.   
 
Mr. Agosti stated that there is a possibility with further excavation to the west and south and with 
typical heavy equipment that uses oil and diesel fuel that the local aquifer and groundwater may 
become contaminated.  He felt that these contaminates may or could leach into the Kenai River.   
 
Mr. Agosti stated that the residents of the area would also be impacted by the extraction equipment, 
noise and dust contaminates.  He asked that there be proposed action to minimize the effects of 
these items. 
 
Finally, Mr. Agosti stated that Virginia Dr. would see the excessive use of truck hauling and ask that 
there be a requirement that the Borough grade and maintain it more frequently than normal. 
 

Vice Chairman Martin asked if there were questions for Mr. Agosti.   
 
Mr. Venuti asked if he had his water tested lately.  Mr. Agosti replied no, he has not had his water tested lately. 
He stated they are using bottled water.  Mr. Venuti asked when the last time was that he had his water tested. 
Mr. Agosti replied that it has been several years. 
 
There being no further comments or questions, the public hearing continued. 
 
6. Barbara Roberts  

Ms. Roberts is part of the Willowbrook North Homeowners Association.  She was notified just last 
week of the subject application so she did not have an opportunity to discuss this issue with the board 
of Willow Brook North Homeowners Assoc.  Ms. Roberts presented a source water assessment 
report that talks about the hydrologic susceptibility and vulnerability assessment for their subdivision.  
The total subdivision has 100 homes in it.  The map that she would like to pass around shows 
susceptibility area for their subdivision which zeros right into the subject gravel pit.  It is called “Source 
Water Assessment, A Hydrogeologic Susceptibility and Vulnerability Assessment for Willow Brook 
North Drinking Water System.”  As a subdivision owner she requested this permit application not be 
approved.   

                     
Vice Chairman Martin asked if there were questions for Ms. Roberts. 
 
Commissioner Ruffner asked if the public water well had to be tested.  Ms. Roberts replied yes, it is tested on 
a regular basis.  She stated they do have water rights on this well.  Commissioner Ruffner stated that one 
proactive thing that can be done is to file for water rights through DNR.  Commissioner Ruffner asked if their 
public water system has always passed DEC requirements.  Ms. Roberts replied yes, they have good water at 
this time and would like to keep their good water.  The type of backfill that might be used in the gravel pit could 
affect their water, it doesn’t sound like the owners have used good backfill up to this point.  
 
There being no further comments or questions, the public hearing continued. 
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7. Chris Wehr, 36680 Virginia Dr., Kenai 
Mr. Wehr expressed concern with what was put into this gravel pit.  He has seen creosoted treated 
railroad ties, pressure treated lumber, macadam and tires.  Last year, he requested that the Borough 
come and check the site since he had seen big huge bags on the site that would be carried on the 
back of a semi with the big loops.  It had salt written on the side of them, 1,100 kilograms and if his 
math was right then it was over 2,200 pounds.  Mr. Wehr went and investigated what it was.  It 
appeared to be with concrete so he had no earthly idea of what was in the bags.   It could have been 
concrete or half salt but he had no idea.  He requested the Borough to come to the site to check it out 
but unfortunately no one was available due to the vacancy of the position.  Over the weekend they 
bulldozed the bags to the bottom of the pit.  Yes, the Borough did come to the site later but it was too 
late. Other things he has seen go into the pit has been raw sewage that was pumped onto the ground, 
fish carcasses, and moose carcasses.  It isn’t necessarily the other businesses that are bringing 
material to be bull dozed in there but are the things that aren’t watched over the weekend or at night.  
There are people who are dumping things at night; it is a free for all in a lot of ways.   
 
Mr. Wehr also expressed the concern that this pit could affect the river.  He lives directly on a bluff 
and the reason he bought the property is that it was cheap because they couldn’t’ get a mortgage on it 
figuring that it would be in the Kenai in 30 years.  They bought it considering it was a good buy.   
 
Mr. Wehr’s was also concerned were with heavy traffic, possible blasting, all the other equipment 
moving and the possibility of his bluff going down the river.  The applicant is asking for 20 years but 
he won’t be here in 20 years so for the future of their kids and grandkids he asked that the permit be 
denied.  He was available to answer questions. 

 
Vice Chairman Martin asked if there were questions for Mr. Wehr.  Hearing none the public hearing continued.  
 
8, Karen Bundy, 37523 Wanda Gail Dr.  

Ms. Bundy does not live on Virginia Dr. but passes there every day.  She has been a nurse for 40 
years so health concerns are her main concerns and really worries about the children.  There are so 
much that goes on in the world that they don’t know what the repercussions are for 20, 30 or 40 years. 
They can think of mesothelioma in the asbestos industry or silico which they don’t know at this point 
what was going to happen with the little children breathing it.  So when they are adults, 30 or 40 years 
from now and they have lived around a gravel pit they might find out what they got but now it was too 
late because they have an incurable disease.   

 
Ms. Bundy also expressed worry about the water supply because as she drives by the pit she had 
always thought the pit was a dump because of all the stuff that was dumped in there.  She stated that 
her husband told her it was fill that they were putting in the gravel pit.  This was what the 
neighborhood that has monitored the activity has been looking at.   
 
Originally, Ms. Bundy stated she wasn’t against the gravel pit but thought the 20 year was excessively 
a long time.  The purchase price of a home in this area would be going down because of the gravel 
pit.  After listening to the neighborhood she has more concerns then when she wrote her letter.    She 
pleaded with the commission that they think about the health of the community and of their children.  
Ms. Bundy asked that the commission think about denying this permit or at least thinking about it. 

 
Ms. Bundy stated she doesn’t know the applicant but admires anyone who has a business in this 
political arena.  It is hard to have a business nowadays but if the applicant doesn’t live in the 
community then he is not directly affected.  She felt it was not fair for children and residents in a 
beautiful place like Alaska to have to deal with all of this.   

 
Vice Chairman Martin asked if there were questions for Ms. Bundy.  Hearing none the public hearing 
continued. 
 
9. Darlene Liuska, 4676 Gadwell Ave 

Ms. Liuska stated that her backyard backs up to the gravel pit.  When she moved to the area they 
were told that this gravel pit was an illegal inactive pit.  She now gets the notice that the new owner 
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wants to open the pit and not only take gravel out of it but also process it there.   
 
Ms. Liuska stated that she and her husband are concerned about what this might do to their water 
and of the constant noise that would be going on.  It was bad enough having the trucks going in and 
out dumping and banging all the time.  She wanted to go on record that she totally disapproves this 
action and asked that the permit be denied. 

 
Vice Chairman Martin asked if there were questions for Ms. Liuska.  Hearing none the public hearing 
continued. 
 
10. Sean Cude 

Mr. Cude is the contractor and owner of the pit.  He has owned this property for two years and has 
been trying to take care of the problems and issues that were left on this property.  He has brought a 
lot of fill to help reclaim the property which was more than most contractors.  These problems stem 
back to a non-responsible operator.  He has a vested interest in the neighborhood since he owns a 
3.6 acre Kenai River lot.   
 
Mr. Cude pointed out that this parcel is not part of the subdivision and homeowners association.  He 
presented paperwork which states that Tract A is not part of the subdivision.  The covenants clearly 
states that Tract A is excluded according to the original plat.  Mr. Cude encouraged everyone to read 
the plat.   
 
Mr. Cude stated that there has already been approximately 14 acres that has removed under previous 
ownership which was operated without a conditional use permit or not meeting any of the 
requirements.  He assured the commission that he would comply with all conditions and that he 
wasn’t opposed to changing the access road by a different route rather than coming down Virginia Dr. 
  

 
Vice Chairman Martin asked if there were questions for Mr. Cude. 
 
Commissioner Isham asked when he purchased the property.  Mr. Cude replied that he purchased the 
property in December 2012.   
 
Commissioner Carluccio asked what was being used for backfill.  Mr. Cude replied that most of the fill comes 
from Borough Maintenance projects coming from the local neighborhoods.  The local contractors bring 
truckloads of organic material to the site.  Commissioner Carluccio asked if he had seen some of the pictures 
that show that there was other debris that has been dumped in the pit.  Mr. Cude replied yes, he has seen the 
pictures.   
 
Commissioner Carluccio asked if the groundwater that was coming up was part of the aquifer.  Mr. Cude 
deferred to Mr. McLane who is his engineer and can speak specifically to that. 
  
Commissioner Holsten asked for his comments regarding the accusations of what was being dumped in the 
pit like creosote logs, big concrete pieces, pressurized treated lumber, tires, etc.  She felt those items did not 
quite strike the organic standard.  Mr. Cude encouraged her to come to the site and see what has been 
dumped into the pit.  He assured her that there are only trees and organic materials that have been dumped 
into the pit.  There is a sign that clearly states that no dumping without permission.  Someone has to call them 
since there is no dumping of garbage, no refuse but trees and organic materials only.  Commissioner Holsten 
asked if there was only a sign to preclude someone from dumping their junk in the pit.  She asked if there was 
someone on site to manage access to the pit.  Mr. Cude replied that they have had no reason to fence it and 
have it manned by someone.     
 
Commissioner Foster stated that he said there was a lot of road maintenance debris being dumped in the pit 
yet there was a testifier who claimed there was asphalt road material being dumped in the pit.  Mr. Cude 
replied there was not supposed to be any asphalt material going in there but only organic materials. 
  
Commissioner Ruffner asked what his plans were for crushing, shaking, and hours of operation.  Mr. Cude 
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replied that he has no problem with having working hours of operation.   He stated there would be no crushing 
but will be screening the material.  Commissioner Ruffner asked what he thought was reasonable regarding 
hours of operation.  Mr. Cude replied that he proposed to have 8:00 a.m. to 5:00 p.m. as his hours of 
operation.  Commissioner Ruffner stated that it would be regular business hours. 
 
Commissioner Holsten asked what he proposed for better access. Mr. Cude replied that there was the 
possibility of accessing the pit on Ciechanski Rd and Canvasback Ave and therefore avoiding Virginia Dr.  
 
Commissioner Venuti asked if there was an employee onsite that monitors what was brought into the site.  Mr. 
Cude replied that he would have during the hours of operation if the site was permitted.  Commissioner Venuti 
understood that there was no one at this time onsite who was monitoring what was brought into the pit.  Mr. 
Cude replied that was correct. 
 
Commissioner Holsten asked if someone notices if there was inappropriate stuff that was being bull dozed in 
the pit.  Mr. Cude replied that they are not going to push over contaminates.  He encouraged the commission 
to come look at the site to see what has been dumped there.   
 
There being no further comments or questions, the public hearing continued. 
  
11. Sam McLane, McLane Consulting, Inc, 38240 Kenai Spur Highway 

Mr. McLane stated that they prepared the application for the applicant and personally dug the test 
hole.  He stated that he has lived here for a long time and driven by it.  The hole has been there a 
long time.    
 
Mr. McLane stated that he was down in the pit floor in early July.  At that time it had a pretty gravelly 
floor and a large gravel bank on the south side. The aquifer was in gravel when he dug the test hole.   
One test hole was dug to see where the water table was located.   
 
Mr. McLane stated he was at the meeting to mainly answer questions.  One of the things he noticed 
over the years was that he thought his firm did the Virginia Dr. improvement design for the Borough 
Roads Service area.  What they have seen on Virginia Dr. is that there is no berm which allows 
access to the pit.  He stated that with a permitted plan there will be a berm all around there so that the 
will only be one access point.   

 
Vice Chairman Martin asked if there were questions for Mr. McLane.   
 
Commissioner Carluccio asked if it was customary to drill only one test hole.  Mr. McLane replied that the 
ordinance requirement was to determine depth to groundwater, aquifer.  Commissioner Carluccio asked what 
the depth was that he found the aquifer.  Mr. McLane replied that it was about 2 feet from the pit floor.  
Commissioner Carluccio asked for comments regarding the muddy hole that everyone was talking about.  She 
asked where it was in relationship to where the test hole was dug.  Mr. McLane replied that there wasn’t a 
muddy hole when he was there.  It had been recently graded, there was gravel on the bottom and there was 
some softer areas.  He wasn’t making a complete inspection of what was there and didn’t dig a hole near what 
was the reclaimed area.   
 
Commissioner Holsten asked when the test hole was dug.  Mr. McLane replied that it was early July 2014. 
 
Commissioner Venuti asked if he saw any debris other than gravel or good material.  Mr. McLane replied that 
he wasn’t really looking at that but he did notice that it was typical of what goes in old gravel pits.  Most of it 
was old top soil, silt, moss, and a few stumps and roots.   
 
Mr. Best asked if he was in the lowest portion of the pit floor when he dug the test hole.  Mr. McLane replied 
yes, it was pretty level within a foot or so.  Mr. Best asked what he did to advise his client to stay away from the 
water table.  Mr. McLane stated that if this site was permitted then he would advise his client to install a 
monitor well because it wasn’t seasonal high when he was in the pit in July.  
 
There being no further comments or questions, the public hearing continued. 
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12.  Jeanette Maly, 36770 Virginia Dr. 

Ms. Maly reminded the commission that this was never a legal gravel pit.  It wasn’t right to permit 
something that was never legal and asked that this be allowed to go back to the hay field that it used 
to be when they bought their property.  There are so many gravel pits around and anyone can go 
anywhere to get gravel where there are not people living.  She didn’t understand why they won’t 
enforce this.  This was their life that they are dealing with; it is their homes.  Ms. Maly felt that Mr. 
Cude was not being truthful by the pictures and will not be truthful in the operations of the pit. 

 
Vice Chairman Martin asked if there were questions for Ms. Maly.  Hearing none the public hearing continued. 
 
13. Kim Cox, 47204 Lexington Ct 

Ms. Cox stated they bought their home brand new.  They have monitored activity of the pit practically 
every night as take a walk by there.  Their household well draws its water from the aquifer.  When the 
aquifer was interrupted they started noticing that there was rusty septic tanks and other unhealthy 
debris being used as fill in the pit.  She stated that the applicant asked the commission to take a look 
at the site but now the stuff that is on top is not rusty septic tanks.  The septic tanks are covered over 
in the pit.  She felt that this pit affects their water, their kids and grandkids.   

   
Vice Chairman Martin asked if there were questions for Ms. Cox. 
 
Commissioner Foster asked if she noticed the rusty septic tanks after the applicant purchased the property.  
Ms. Cox replied yes, he had the pit for two years.  The site has been being reclaimed and filled but the thanks 
have not been removed.   
 
Hearing no further questions or comments, the public hearing continued. 
 
14. Kelly Wolf, 34800 Kustatan 

Mr. Wolf requested that the commission postpone action on this permit and do a field trip to go look at 
the site.  Today, he drove down Virginia Dr. which is a public road.   

 
Seeing and hearing no one else wishing to speak, Vice Chairman Martin closed the public comment period 
and opened discussion among the Commission. 
 
MOTION:  Commissioner Ruffner moved, seconded by Commissioner Isham to approve Resolution 2014-20 
thereby approving the Conditional Land Use Permit for a material site. 
 
Commissioner Isham stated that several of the testifiers claimed that this was an illegal pit and asked for 
comments regarding that from staff.  Mr. Best replied that back when the subdivision ordinance was first 
brought into the Code there was a process to do grandfathered pits which is now called prior existing.  There 
was a specific amount of time where someone had to come in and tell the Borough that they had a prior 
existing pit and then staff would check that out.  A letter was then issued by the Planning Director verifying and 
certifying that it was a prior existing.  He doesn’t recall, since he wasn’t the director at that time but there was 
an investigation done and the Code Enforcement Officer, John Mohorcich inspected the site and determined 
that the parcel qualified as a prior existing use.  That was put in the file and subsequently the Fire Training 
Center was built and they hauled gravel.  It was investigated that that particular time and only found that the 
determination from the Borough that it was a prior existing and no letter was issued.  Mr. Best stated that staff 
contacted the owner and the pit operator at that time but neither one of them could produce the letter from the 
Borough and neither could they find it in the reading file.  He also stated that it was determined at that time to 
stop the activities as a pit.  At that time and after further investigation, it was determined to be an illegal pit and 
was ordered to stop activities.  There was a pile of gravel that had been processed and ready to go which was 
allowed to be taken out of the pit.   Permission was granted that they could take that pile of gravel but not dig 
anymore. 
 
Commissioner Venuti stated that back in 2004, there were allegations that the pit was backfilled with garbage 
and there was an oil spill.  He asked if anyone had gone to the site to see if that was accurate.  Mr. Best 
replied that the allegations were made but thought they were transferred over to DEC because they were the 
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ones who regulate that type of activity.  He stated that the type of fill and the types of contamination that were 
brought about were not within the Borough’s purview or authority to do anything about.  It was not a permitted 
pit so he believed those allegations were transferred over to DEC.  He did not know what the outcome was at 
that time. 
 
Commissioner Lockwood asked for clarification of what the Borough’s enforcement capabilities are, if any.  
Mr. Best replied that their enforcement has changed.  In 2011-2012, a new Code Enforcement, KPB 21.50 
was adopted.  Now there is a complaint process and a fine schedule that is enforceable.  He felt that the prior 
KPB 21.50 was not very effective but now there is a process.  They had to pretty much catch them doing what 
they were doing.  Every time they asked an operator to stop, they stopped.   
 
Mr. Best stated there were those accusations in 2004 where there was an operator who operated for quite 
some time and was fined for his activities within the pit.    He wasn’t sure the operator ever paid the fines since 
he had gone out of business.  There is now a process that is a little more user friendly.  The Code 
Enforcement Officer is sent out to the site to take pictures, investigate, dig holes or do whatever needs to be 
done.  There is now a $300 per day fine for violating permit conditions or operating a pit without a permit. 
 
Commissioner Lockwood pointed out that they are not the Planning & Zoning Commission and they don’t have 
authorization through the Borough Assembly to have zoning because the people have never voted for it.  If 
they want to take more control in situations like this then the Borough needs to have a Planning & Zoning 
Ordinance.   
 
Commissioner Foster stated that it appeared that there have been violations within the last two years of taking 
gravel out and putting fill that should not be put in there.  He asked if there have been any investigations by the 
Planning Department to check this out.  Mr. Best replied that they have followed up with all the phone calls in 
the past several years.   Ms. Cady used to investigate all calls and now Mr. Wall fills that capacity.  What was 
reported to him was that the activities had ceased or they weren’t taking gravel off site, they were building an 
airstrip, they were taking out of the existing pile that they had permission.   
 
Commissioner Foster asked who was liable for the offense of the alleged improper fill going in an unpermitted 
pit.  He also asked who would be responsible for getting rid of the improper fill.  Mr. Best replied that type of 
activity is not regulated by the Borough.  The fill of whatever is a DEC issue.  They don’t deal with fill according 
to the Material Site Excavation Ordinance but is the excavation of material.  He stated those allegations need 
to be taken to DEC and testing needs to be done to determine if there are contaminates in the pit.  
Responsibility would probably be with the original and current owner but wasn’t sure about that since he was 
not an attorney and wasn’t sure how they process those types of things. 
 
Commissioner Holsten asked how the bond works if it goes below 50,000 cubic yards a year.  Mr. Best replied 
that the bonding requirements are through the Statewide Bonding pool through the State of Alaska.  If 
someone excavates more than 50,000 cubic yards then they need to go to the State of Alaska through the 
Division of Mining, Land and Water and obtain a bond to excavate more than 50,000 cubic yards.  Under that 
amount someone is exempt from the requirement of bonding and an annual mining letter is filed that says that 
they are going to do less than 50,000 cubic yards.    
 
Commissioner Holsten asked about who would determine the damage of the road.  Mr. Best replied that it 
would be inspected and handled through the Roads Service Area.   They would probably investigate it to 
determine that the truck traffic had damaged the road. 
 
Commissioner Isham referred to page 36 of the packet which was a material site reclamation plan.  It states 
that “the material shall be reasonably free from roots, clods, sticks and branches greater than 3 inches.”  He 
asked if the Borough would be responsible for what goes into the pit if this permit is issued.  Mr. Best replied 
that particular standard was done for the overburden and top soil that goes over the top.  Commissioner Isham 
asked if that was something the Borough would regulate.  Mr. Best replied yes, that was correct.   
 
Commissioner Carluccio asked for clarification that it appeared that an operator can put anything in the hole 
when reclaiming it and cover it up but the Borough is only concerned about the top couple of inches.  Mr. Best 
replied yes, that was correct because they could leave it as a hole and top soil it and seed it.  He stated the 
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Borough does not regulate the backfill.  Commissioner Carluccio understood that the Borough’s doesn’t 
regulate it or require it.  Mr. Best replied that was correct.  Commissioner Carluccio wondered why someone 
would fill it.  Mr. Best replied that it was because holes are unsightly and a hay field is much nicer.  
Commissioner Carluccio stated that it also seemed they may have punctured the aquifer and were trying to fill 
it up.   
 
Commissioner Ruffner thought that Mr. Gease’s questions have been answered except for who does the site 
inspections.  Mr. Best replied that there are annual site inspections.  If they felt that they are close to the water 
table then they will dig holes with a shovel in the bottom of the floor and monitor it to see if there was water.    
Commissioner Ruffner asked if it was a $300 a day violation if they were less than two feet from the seasonal 
high water table or it flooded the pit.  Mr. Best replied that if they found that then they would tell the operator to 
refill it. There was an operator in Anchor Point who exposed the water table and they made him put in clean fill 
and cover it back up and reclaim it with good clean fill.  He stated they would make them fill it back up and stay 
out of it. They have only fined one person in the past.  Typically, the operators comply and put the material 
back.   
 
Commissioner Ruffner asked for clarification regarding the berming and fence aspect of this pit.  One of the 
big concerns he heard was that there was no control over the pit.  Mr. Wall replied that once the permit is 
approved and issued, the applicant will be required to place a six foot berm along Virginia Dr., Ciechanski Rd. 
and along Canvasback Ave.  The operator would also need to put a six foot fence along the south property line 
where it abuts up against Ravenwood Subdivision.  A six foot fence would be required to be installed along the 
east property line which would abut up against Mrs. Gibbs and the other applicant’s property once he removes 
vegetation beyond the fifty foot buffer.   
 
Commissioner Ruffner asked if it would be safe to assume then that if the conditional land use permit was 
approved that in relatively short order they wouldn’t be able to see what was going on in the pit with the six foot 
berms.  Mr. Wall replied that was correct.  Those berms and the fencing would greatly reduce unauthorized 
access to the pit.  He stated that access would be limited to the ingress / egress of the pit.  Commissioner 
Ruffner asked if there was only going to be one access.  Mr. Wall replied that currently he was proposing the 
existing access which is Virginia Dr.  He stated the applicant did propose an alternative access during his 
testimony if the commission desired that. 
  
Commissioner Foster asked what the fence material was.  Mr. Wall replied that the applicant did not specify 
the material.  The ordinance states that it needs to be sufficient in height and obscurity to provide buffering.  
Then Commissioner Foster said that it wouldn’t be chain link.  Mr. Wall replied yes, it would not be chain link.  
He stated that the ordinance states, “The vegetation fence should be of sufficient height and density to provide 
visual and noise screening of the proposed use as deemed appropriate by the Planning Commission or 
Planning Director.”  The Planning Commission would have the ability to specify the type of material. 
 
Commissioner Carluccio asked if it was only going to be a berm along Virginia Dr.  Mr. Wall replied yes, that 
was what was being proposed.  Commissioner Carluccio asked how wide and how close to the road was the 6 
foot high berm going to be.  Mr. Wall replied that they require a 2:1 slope and could go right up to the property 
line.  The 2:1 slope would be 24 feet in width if someone was six feet tall.  Commissioner Carluccio asked 
what would prevent ATV’s, etc. from coming over the berm and playing around in the pit if it was unfenced and 
not in operation.  Mr. Wall believed that a berm would not prevent that until it was vegetated with something 
that would prevent that.  Commissioner Carluccio asked why he was not recommending a fence.  Mr. Wall 
was proposing what the applicant had proposed however the Planning Commission could certainly require a 
fence along that property line. 
 
Vice Chairman Martin asked what the guidelines were for granting the permit with four separate parcels.  Mr. 
Wall replied that there are four parcels, Tract A2A, Lots C, D, and E.  Lots C, D, and E appear to be 
configured as residential lots.  The ordinance state that multiple parcels can be considered at one parcel if it 
was determined that it was appropriate.  In this case, it was determined that it was not appropriate.  He stated 
that one of the conditions of approval requires that this property be replatted into one parcel.   
 
Mr. Venuti asked if the six foot berm and fence will need to be place before operations can proceed.  Mr. Best 
replied yes, that was correct.  
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Commissioner Foster stated that he has always been concerned about the role of the City or the Borough with 
covenants.  The applicant stated that these parcels are not part of the covenants however it was clear that 
Lots C, D and E are part of the covenants which is where all the gravel was going to come from.  There is the 
concern that there will be litigation if this is approved.  He asked where the Borough would want to be in this 
situation knowingly be granting not only the subdivision of putting these lots together but also with the permit in 
this kind of situation. He asked staff if they have ever been in this type of situation before.  Mr. Best replied no, 
as far as covenants they try to stay out of that arena.  Commissioner Holsten asked what he meant by staying 
out of the arena.  She asked if they try not to approve things are in violation or contrary to the covenants.  Mr. 
Best replied that was something the neighborhood would have to settle on their own.  He didn’t think it played 
into the applicable standards that they apply to extract material.  One of the standards that they try to uphold is 
not whether it was against the covenants.   They try to look at it from the perspective of the six standards that 
they have set and have they met them. 
 
Commissioner Foster stated this property is not within the City but this is a subdivision where there are 
sufficient owners that apparently opposed to it.  He asked if a Local Option Zoning could occur if the 
subdivision applied for it.  Mr. Best replied yes, that was correct.  They could have applied by having 12 
contiguous lots and could have included those three lots.  The three quarters of the property that are within the 
Local Option Zone informed would have to adhere to that.  A property owner can be brought in even when they 
don’t want to be when there are three quarters of the people that are interested in keeping it that way.  The 
reason he says the three lots was because the average of the 12 or more lots have to fall within 50% of that 
average either above or below.  They have to be similar in size.  He stated had the landowners applied for this 
earlier then they could have tied up those three lots in a local option zone that the Borough would have 
administered through zoning. 
 
Commissioner Carluccio asked for clarification regarding the denial of this permit in the past.  Mr. Best replied 
that he wasn’t totally involved in it at that time but knows that information was in the packet.  The operator 
wasn’t operating properly so the commission denied the permit application.  Commissioner Carluccio asked if 
it was denied because he was operating before the permits were issued.  Mr. Best replied, yes that was 
correct.   
 
Commissioner Isham asked if it was fair to say that the permit was never regulated in the past other than 
leasing and abusing the land which was done by Jason Foster.  He asked if it hadn’t been regulated and if this 
was approved then it would be regulated.  Mr. Best replied yes, that was correct. 
 
Commissioner Ruffner stated that the application was for 4-5 acres for extraction but the berm would go 
around the red striped area as shown on the aerial photo.  Mr. Best replied yes, that was his understanding 
from the site plan that was administered by McLane for Mr. Cude that the berm would go entirely around the 
parcel and along the fenced area.  Commissioner Ruffner acknowledged that the applicant was nodding his 
head in agreement.  He stated there are certain voluntary permit conditions that the applicant has to agree to 
and then there are a couple of things that the Commission can purview and add stipulations to the permit.  He 
asked if the berm and fence were in the domain of the commission.  Mr. Best replied that was correct.  
 
Commissioner Ruffner asked if the applicant could come back and address the commission. 
 
Commissioner Ruffner stated that there is a big open pit where stuff has been going in and out.   One of things 
he sees with the berm is that ATV’s could go over them pretty easy.  Mr. Cude stated that ATV’s could go over 
them right now.  He wasn’t sure how much it would cost to build a fence and asked if there was the possibility 
of adding a fence along Virginia Dr. and Ciechanski Rd.  Mr. Cude replied that anything was doable.  
Commissioner Ruffner understood that it has to do with money.  Mr. Cude replied that was correct.  The least 
expensive would be to berm it up with only limited access through one or two gates.  He felt the site could be 
monitored.  Even with a fence, ATV’s can still find a way to access the pit if they want to.   The berm will look 
nicer once it is vegetated.  Mr. Cude presented a plat map that actually shows that those three lots are not part 
of the covenants.  Commissioner Ruffner asked if his first order of business, prior to digging gravel was to 
install berms and fence.  Mr. Cude replied that it was a permit requirement that they can extract anything out 
of there until the berm and all the requirements are met. 
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Vice Chairman Martin asked if there were further questions for Mr. Cude.  Hearing none deliberation among 
the commission continued. 
 
Commissioner Carluccio asked what type of vegetation would go on the berm.  Mr. Best replied that typically it 
would be grass, a few birch, a little spruce and then 10-15 years those grow up.  It takes time but first it starts 
with grass and fireweed.  
 
Commissioner Foster asked if anyone was interested in taking Mr. Wolf’s or the applicant’s suggestion of 
postponing and people going on personal field trips of checking it out. 
 
Vice Chairman Martin replied that he has seen the site.  Commissioner Isham also responded that he has 
seen the site.      
 
Commissioner Holsten stated that she wouldn’t know what they were looking at underneath what was on top 
of the pit now.   
 
Commissioner Carluccio stated that she would be willing to go look at it. 
 
Commissioner Collins stated that she has been past this site several times. 
 
There being no further comments or questions, Vice Chairman Martin called for a roll call vote. 
 
VOTE:  The motion failed by majority consent. 
    

BRYSON 
ABSENT 

CARLUCCIO 
NO 

COLLINS 
YES 

ECKLUND 
ABSENT 

FOSTER 
NO 

HOLSTEN 
NO 

ISHAM 
YES 

LOCKWOOD 
NO 

MARTIN 
YES 

RUFFNER 
YES 

TAURIAINEN 
ABSENT 

VENUTI 
NO 

WHITNEY 
ABSENT 

4 YES 
5 NO 
2 ABSENT 

 
Crystal Penrod 
Ms. Penrod asked for additional time for clarification.  She stated that the Covenants state that as soon as 
someone subdivides property then the exemption is gone.  That means that Mr. Cude’s property is under the 
regulations of the covenants.  Also, she stated that Mr. Best was the Planning Director when everything 
happened that was shown in the notebook. 
 
Mr. Best read the appeal process. 
 

NOTE: Any party of record may file an appeal of a decision of the Planning 
Commission to the Board of Adjustment in accordance with the requirements of the 
Kenai Peninsula Borough Code of Ordinances, Chapter 21.20.250.  A “party of record” 
is any person or government agency that provides oral or written testimony during the 
Planning Commission public hearing. Petition signers are not considered parties of 
record unless separate oral or written testimony is provided (KPB Code 
21.20.210.A.6b1).  An appeal must be filed with the Borough Clerk within 15 days of the 
notice of decision, using the proper forms, and be accompanied by the $300 filing and 
records preparation fee. (KPB Code 21.25.100) 

 
Ms. Hartley stated that Findings of Fact in support of denial needed to be cited. 
 
Commissioner Holsten suggested the two following findings in support of denial. 
 
9. Tax Parcel Numbers 055-270-51 and 055-270-52 are configured as flag lots. The proposed 

excavation would not be compatible with the designed access for these lots. 
16. The site plan indicates that there are several wells located within 300 feet of the proposed material 

site. 
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Vice Chairman Martin called a 10 minute recent at 9:30 p.m.  Vice Chairman Martin reconvened the meeting 
at 9:41 p.m. 
  
Commissioner Venuti suggested the following findings of fact in support of denial. 
 
9. Tax Parcel Numbers 055-270-51 and 055-270-52 are configured as flag lots. The proposed 

excavation would not be compatible with the designed access for these lots. 
16. The site plan indicates that there are several wells located within 300 feet of the proposed material 

site. 
26. The water assessment that was put together by the Alaska State Department of Environmental 

Conservation which shows the potential degradation of local water supply. 
27. The condition of the road impacts from this operation would be detrimental to the Borough interests 

and public safety. 
 
MOTION:  Commissioner Foster moved, seconded by Carluccio to cite the following findings of fact in support 
of the denial of Resolution 2014-20 
 
1. Tax Parcel Numbers 055-270-51 and 055-270-52 are configured as flag lots. The proposed 

excavation would not be compatible with the designed access for these lots. 
2. The site plan indicates that there are several wells located within 300 feet of the proposed material 

site. 
3. The water assessment that was put together by the Alaska State Department of Environmental 

Conservation which shows the potential degradation of local water supply. 
4. The condition of the road impacts from this operation would be detrimental to the Borough interests 

and public safety. 
  
VOTE:  The motion passed by unanimous consent. 
    

BRYSON 
ABSENT 

CARLUCCIO 
YES 

COLLINS 
YES 

ECKLUND 
ABSENT 

FOSTER 
YES 

HOLSTEN 
YES 

ISHAM 
YES 

LOCKWOOD 
YES 

MARTIN 
YES 

RUFFNER 
YES 

TAURIAINEN 
ABSENT 

VENUTI 
YES 

WHITNEY 
ABSENT 

9 YES 
4 ABSENT 

 
AGENDA ITEM G. ANADROMOUS WATERS HABITAT PROTECTION (KPB 21.18) - None 
 
AGENDA ITEM H. VACATIONS NOT REQUIRING A PUBLIC HEARING - None 
 
AGENDA ITEM I. SPECIAL CONSIDERATIONS- None 
  
AGENDA ITEM J. SUBDIVISION PLAT PUBLIC HEARINGS 
 
Chairman Pro Tem Ruffner reported that the Plat Committee reviewed and conditionally approved 7 
preliminary plats and postponed 5 preliminary plats.  The 5 postponed plats are complicated and have to do 
with the Bureau of Indian Affairs. 
 
AGENDA ITEM K. OTHER/NEW BUSINESS 
 
AGENDA ITEM L. ASSEMBLY COMMENTS - None 
 
AGENDA ITEM M. LEGAL REPRESENTATIVE COMMENTS - None 
 
AGENDA ITEM N. DIRECTOR'S COMMENTS 
 
Mr. Best had no comments since he missed the last meeting but he did manage to get his oldest son married 
and out of the house.   
 
Vice Chairman Martin asked if there were questions for Mr. Best.    Hearing none the meeting continued. 
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or Sidelinger Trail.  Ms. Sweppy responded that the troopers could respond by boat or air.   This is out of the way but is 
a duplicate name that needs to be changed.  The Planning Commission has the final say on the street naming and can 
retain Munson Trail or approve another name.  Staff recommends changing this name because it is a duplicate.  The 
staff will abide by commissioners decision. 
 
 
Commissioner Foster asked why the other suggested name of Public Well Trail wasn’t taken into consideration when 
recommending this street name.  Ms. Sweppy answered that it was the original recommendation but then additional 
comments were received.  Ms. Sweppy contacted the landowner who suggested Public Well Trail and she did not mind 
changing the name to Sidelinger Trail.  Ms. Sweppy stated that none of the landowners opposed Sidelinger Trail. 
 
Commissioner Johnson asked what is a sidelinger?  Ms. Sweppy stated that it was the adjoining property owner’s last 
name. 
 
There being no further discussion the commission proceeded to vote. 
 
VOTE:  The motion passed by majority vote. 
  

BRYSON 
YES 

CLARK 
NO 

FOSTER 
NO 

GROSS 
NO 

HOHL 
YES 

HUTCHINSON 
YES 

ISHAM 
YES 

JOHNSON 
YES 

MARTIN 
NO 

MASSION 
ABSENT 

PETERSEN 
YES 

TAURIAINEN 
YES 

TROEGER 
YES 

7 YES 
5 NO 
1 ABSENT 

 
AGENDA ITEM F. PUBLIC HEARINGS 
 
 2.   A land-use permit application was received by the Borough to operate a gravel site in the Kalifornsky 

Beach/Ciechanski area; Location:  T05N R11W S24, Seward Meridian, KPB 05527035; Parcel: 27.73 
acres; Portion to be Gravel Pit: approx. 18 acres; Applicant: Mercedes A. Gibbs; Owner:  Mercedes A. 
Gibbs. 

 
Staff Report as read by Kevin Williamson    PC MEETING: September 13, 2004 
 
APPLICANT: Mercedes A. Gibbs 
  PO Box 554 
  Soldotna, AK 99669 
 
OWNER: Mercedes A. Gibbs 
  PO Box 554 
  Soldotna, AK 99669 
 
LOCATION:   T05N R11W S24, Seward Meridian, KPB 05527035; Parcel: 27.73 acres; Portion to be Gravel Pit: 

approx. 18 acres. 
 
BACKGROUND INFORMATION:   
This is a reapplication for a material site permit.  The applicant proposes to ingress and egress the subject parcel from 
Canvasback Ave. and Virginia Dr. and excavate in the western portion of the 18-acre portion of the parcel and move 
east.  The applicant proposes to excavate 9,000 cubic yards of gravel per year.  A copy of the application and support 
information is included as Attachment A. 
 
Surrounding properties are predominately private owned.  Copies of the land ownership and land use maps for the 
area are included as Attachment B and C.  A year 2003 aerial is included as Attachment D. 
 
The applicant proposes a 6ft earthen berm and 50 feet of natural or improved vegetation on the north, south, east and 
western boundaries for buffers.  The applicant proposes to excavate to 40 feet deep.  There are four (4) wells within 
300 feet of the portion of the parcel to be a gravel pit.  The applicant estimates the distance to groundwater to be 48 
feet.  This estimation of depth was determined by a well drilled on the parcel.   
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According to the applicant’s Alaska Department of Natural Resources Letter of Intent, the applicant will reclaim by 
backfilling, grading, and recontouring the excavation area using strippings, overburden, and topsoil to a condition that 
allows for the reestablishment of renewable resources on the site within a reasonable period of time.  It will be 
stabilized to a condition that will allow sufficient moisture to be retained for natural revegetation.  Stockpiled topsoil will 
be spread over the reclaimed area, which will eventually be used as a hay field.   
 
This land is within the Kenai River watershed.  The Kenai River, which is anadramous, runs as close as 800 feet to the 
east.  The applicant proposes an extra buffer as well as a 500 foot setback from the Kenai River as voluntary permit 
conditions.   
 
The excavation site is one hundred percent classified ‘upland’ according to the National Wetland Index. 
 
KPB AGENCY REVIEW:  Permit information was distributed to KPB agencies on August 12, 2004.  The code 
enforcement officer’s inspection report is included as Attachment G.  Any comments received by Planning Department 
staff will be presented to the Planning Commission as lay-down items at the September 13, 2004 meeting.  
 
PUBLIC NOTICE: Public Notice was mailed to property owners within a one-half mile radius of the subject site on 
August 12, 2004.  A copy of the public notice is included as Attachment E.  One letter was received from property 
owners as of September 2, 2004, and is included as Attachment F.  Any comments received by Planning Department 
staff will be presented to the Planning Commission as lay-down items at the September 13, 2004 meeting.  
   
CODE OR REGULATION: 21.25 requires a permit from the Kenai Peninsula Borough to use land as a sand, gravel or 
material site.  21.25.030 defines a sand, gravel or material site as “an area used for extracting, quarrying, or 
conditioning gravel or substances from the ground that are not subject to permits through the state location (mining 
claim) system (e.g. gold, silver, and other metals), nor energy minerals including but not limited to coal, oil, and gas.”   
 
STAFF RECOMMENDATION: Staff recommends the Planning Commission adopt the following Findings of Fact and 
disapprove the land use permit: 
 
Findings of Fact 
 

1. The first application was disapproved on May 10, 2004 based on the following Findings of Fact: 
 

a. It appears the site is being backfilled with garbage supported by pictures of septic pipes, crushed septic 
tanks, which were mixed with the gravel. 

 
b. Testimony during the public hearing was that the owner/operator was backfilling with garbage, including 

used septic pipes and used and deteriorating septic tanks. 
 
c. The owner testified that he was not aware of the Kenai Peninsula Borough material site ordinance. 
 
d. The proposed activity does not comply with 21.26.020.A.2 and 21.26.030.A.6 in that Virginia Avenue 

appears to be rutted consistent with gravel truck usage. 
 
e. The proposed activity does not comply with 21.26.030.A.4, Fuel storage does not appear to be contained 

in lined, impermeable areas.  Oil spilled near several drums appears to be consistent with leaking barrels. 
 
f. The applicant’s statement to reclaim as a hay field does not appear to be reasonable based on information 

supplied to the commission. 
 

2. The applicant completed and submitted to the Borough Planning Department a permit application for the 
second time and paid the appropriate fee established by the Planning Commission. 

 
3. Staff determined the application contained the required information and was complete. 

 
4. Staff determined between May 10, 2004 and September 2, 2004 the applicant willfully operated the material 

site as if it was permitted, and therefore is in violation. 
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5. The proposed activity does not comply with 21.25.050.B.  Before granting the permit, the commission must 

find at a minimum that the proposed activity complies with the requirements of this chapter. 
 
Permit Conditions 
 
1. The approved land use and operations are described and shall be conducted as follows: T05N R11W S24, 

Seward Meridian, KPB 05527035; Parcel: 27.73 acres; Portion to be Gravel Pit: approx. 18 acres, the 
permittee, Mercedes A. Gibbs proposes to 1. Excavate material; 2. Build berms from material; 3. Sell gravel 
commercially; 4. Reclaim the area by backfilling and contouring to stable condition.  Finding: This is an 
administrative condition necessary to define the limits of the permitted activity. 

 
2. The permittee shall maintain a 6-ft earthen berm buffer on the north, south, east, and western borders.  Finding: 

This condition shall ensure compliance with KPB 21.26.030.A.1. 
 
3. The permittee shall reclaim by contouring all disturbed land upon exhausting the material on-site in accordance 

with state statutes to leave the land in a stable condition.  Reclamation shall occur for all exhausted areas of the 
site exceeding one acre before a five-year renewal permit is issued.  Finding: This condition shall ensure 
compliance with KPB 21.26.030.A.2. 

 
4. The operation shall not negatively impact an aquifer serving another property.  Operations shall not breach an 

aquifer-confining layer.  Finding: This condition shall ensure compliance with KPB 21.26.030.A.3 
 
5. The permittee shall store fuel in lined, impermeable areas.  Finding: This condition shall ensure compliance 

with KPB 21.26.030.A.4 
 
6. The permittee shall maintain a horizontal distance of at least 100 feet from any wells or water sources for 

consumptive use existing prior to the effective date of this permit.  The permittee shall limit material extraction to no 
deeper than two feet above the seasonal high water table for extraction occurring between 100 and 300 feet from 
any well or water source for consumption use prior to the effective date of this permit.  Finding: This condition 
shall ensure compliance with KPB 21.26.030.A.5 

 
7. The permittee shall not damage borough roads as required by KPB 14.40.070 and will be subject to the remedies 

set forth in KPB 14.40 for violation of this condition.  Finding: This condition shall ensure compliance with KPB 
21.26.030.A.6 

 
8. The permittee is responsible for determining the need for any other municipal, state or federal permits and 

acquiring the same.  The permittee must abide by all applicable municipal, state, and federal laws.  Finding: This 
condition shall ensure compliance with KPB 21.25.170. 

 
9. If changes to the approved project described above are proposed prior to or during siting, construction or operation 

the permittee is required to notify the KPB Planning Department to determine if additional approval would be 
required.  Finding: This is an administrative condition necessary to ensure continued compliance with the 
terms and conditions of the permit. 

 
10. This Land Use Permit is subject to annual review by the Planning Department to ensure compliance with the 

conditions of the permit.  In addition to the penalties provided by KPB 21.25.090, the Planning Commission may 
revoke a permit issued pursuant to this chapter if the permittee fails to comply with the provisions of this chapter or 
the conditions of the permit.  The Planning Director shall provide at least 30 days written notice to the permittee of 
a revocation hearing before the Planning Commission.  Finding: This is an administrative condition necessary 
to ensure continued compliance with the terms and conditions of the permit and KPB 21.25.080. 

 
11. Once effective, this Land Use Permit is valid for five years.  The permittee must apply for a permit renewal within 

five years of the date this permit is granted in accordance with the provisions of KPB 21.26.050.  Finding: This 
condition shall ensure compliance with KPB 21.26.050.   

 
12. The permittee hereby agrees to comply with the terms, conditions and requirements of the KPB 21.25 and 21.26, 
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and any regulations adopted pursuant to this chapter.  Finding: This condition shall ensure compliance with 
KPB 21.25.050. 

 
13. This Land Use Permit shall become effective on signing by the Planning Commission Chairman or Vice Chairman, 

after review, concurrence and notarized signing by the permittee and property owner.  Finding: This 
administrative condition is necessary to facilitate issuance and acceptance of the permit terms and 
conditions. 

 
Voluntary Permit Conditions 
 

1. The permittee has agreed to a 500 foot setback from the Kenai River within which no material site operations 
are permitted. 

 
2. The permittee has agreed to an additional buffer on all borders – 50 feet of natural or improved vegetation. 

  
NOTE:  This decision may be appealed to the Borough Assembly, sitting as a board of adjustment within 

fifteen (15) days of the notice of decision, in accordance with the procedures of KPB 21.20. 
 
END OF STAFF REPORT 
 
Chairman Bryson clarified finding of fact #1c. It states that the owner was not aware of the Kenai Peninsula Borough 
material site ordinance but it should state that the operator was not aware of the Kenai Peninsula Borough material site 
ordinance.  Mr. Williamson commented that those are the findings of fact that the Planning Commission presented to 
the staff at the last Planning Commission hearing. 
 
Chairman Bryson opened the meeting for public comment.   
 
1. Tim Agosti, 36894 Virginia Drive, Kenai 

Mr. Agosti stated that at the previous Assembly meeting of May 10, it was revealed that the site did not have 
grandfather rights so Mr. Foster had to reapply for a permit which was one of the findings from the previous 
meeting.  It was also discussed that in one corner of the gravel site groundwater was reached.  Mr. Agosti is 
concerned for the wells that are within the 35-45 foot range.  The application for this land use permit indicates 
that groundwater was reached at 42 feet deep.  Mr. Agosti stated that the neighbors spoke with a professional 
hydrologist and he stated that all the groundwater is the same. All the wells would be affected if the 
groundwater were contaminated.  Mr. Agosti is urging that no more gravel be removed from this site and that 
all operations be stopped because groundwater has already been reached.  He referred to the photos where it 
shows the violation of the current contractor removing gravel.  Mr. Agosti does not want this permit granted. 

 
Commissioner Hutchinson asked Mr. Agosti if there was a written report from the hydrologist.  Mr. Agosti 
stated that another landowner who will be testifying has a letter. 

 
Commissioner Johnson asked if the site has been cleaned up since the last public hearing.  Mr. Agosti replied 
that according to his knowledge some barrels of hydraulic fluids and fuels that are used for the equipment 
have been put on a trailer.  He has not inspected the site himself to know if it has been cleaned up. 

 
2. Crystal Penrod, 36860 Virginia Drive, Kenai 

Ms. Penrod asked permission to pass packets of evidence to the Commissioners.  Permission was granted.  
Ms. Penrod continued with her testimony.  She states, as was mentioned by Mr. Agosti, the operators of the pit 
has been in operation all summer even after the cease and desist order was issued.   Ms. Penrod referred to 
Mr. Foster’s comments in the Clarion newspaper.  She feels that not only is he not abiding by the 
Commissions requirements but also he appears to have no regard to the landowners’ safety in dumping things 
in the pit.  There are oil spills at the bottom of the pit.  Ms. Penrod stated that Mr. Foster also has no concern 
for the roads or the Borough code.  Mr. Finley did order a cease and desist order in May. 

 
In the packet are photos taken in June of many trucks going in and out of the gravel pit even after the cease 
and desist order was in place.  Ms. Penrod stated that Mr. Foster commented that he would take the fine and 
to contact his attorney.  She is concerned over the inability of action to stop operations of this pit.   Ms. Penrod 
understands that this fine is ongoing and the Borough Attorney, Colette Thompson is pursuing Mr. Foster 
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legally through appropriate channels to collect the fine.    According to Ms. Penrod the pit is still in operations 
and is active dumping illegally as they noticed when they left to come to this meeting.    There was equipment-
pushing debris into the water as well as a big green area going down into the water.  She states that the 
workers don’t seem to care and that they feel they are untouchable.    There is still dumping happening in the 
pit; sewer tanks are arriving weekly.    Ms. Penrod has not noticed too much clean up other that some waste 
barrels being put on a trailer.  She is not sure if the spill area is contained and properly disposed of. 

 
Ms. Penrod referred to the packet of a sketch of the measurements of the pit, which is a more realistic view of 
what was excavated.    She also referred to photos showing the perimeter of the pit showing shear cliffs.  Ms. 
Penrod is concerned for the safety of the kids who play and ride four wheelers in this area.    There are no 
fences or safety measures taken to protect the area.  She is concerned about the water and wants to make 
sure it is not contaminated.  Ms. Penrod reported that a sample of the water has been sent off to be tested but 
have not received the results yet. 

 
There are covenants in the neighborhood that Ms. Gibbs is liable for even though her husband was a 
homesteader.    Ms. Penrod is concerned about how many more times they will need to go through this 
process where a permit has not been issued and operations are continuing illegally.  She hopes that the 
commission will look at all the activity that has been going on and rule in favor of the property owners. 

 
Commissioner Clark asked who was the one who gave the covenant information, the State Recorder’s Office 
and who else?  Ms. Penrod stated that it was the State Recorders office and the Borough’s Assessing office 
that gave them the copies of the covenants.   

 
Commissioner Clark responded that if the homestead is actually included in the subdivision as part of the 
covenants and restrictions and not just the neighboring property then there is means for a civil case.  Ms. 
Penrod  explained that once a homestead has been guaranteed, at that point covenants are established and 
divided within the subdivision then that person is liable. 

 
Chairman Bryson asked Ms. Toll if she had the original subdivision plat with regard to the homestead portion.  
Ms. Toll replied no, she does not have it with her. 

 
3. Jason Foster, Quality Earthmovers, Inc., PO Box 1966, Soldotna 

Mr. Foster handed the Commissioners a notebook of his documentation.  Mr. Foster operates the gravel pit 
and has continued to do operations this summer but very little.  He has only received a fine two times.  At 
those times just a small amount of gravel was removed.   Mr. Foster did excavate a large gravel project for 
Cook Inlet School but did not charge them anything for it.  He has bought $20,000 in materials for this site.  Mr. 
Foster stated that although there were a few violations it was not his attention to blatantly violate everything.  
The pit has not been in full operations and there has not been a loader in the pit for 2½ months.   Mr. Foster 
feels that there has not been near the problem that the landowners have just explained.  He states that the 
neighbors have been on them for quite sometime and it has been very aggravating. 

 
Mr. Foster feels they are one of the cleanest pits in the area and would challenge anyone to show that they are 
not.  He referred the Commissioners to the letters from Department of Environmental Conservation Division 
(DECD).  Mr. Foster met with representatives from DECD last Friday when they had a machine that shows 
contaminations in the soils.  After running tests DECD stated that it was a very clean site.  DECD did ask them 
to remove two batteries, which were removed.  They also said it was fine that the barrels remain on the trailer 
as they appeared not to be leaking. 

 
Mr. Foster is in the realms of the law to store the septic tanks in the pit until they are disposed of at the dump.  
His business has a policy and a card to dump them but they do have to cut them in half and crush them to 
50% of the original size.  It is sometimes not convenient with the hours that they work so they store them in the 
pit until things slow down.  Many tanks have been removed and disposed of at the dump.   The tanks are 
placed in the middle of the pit and not on top until they can be removed.   The DECD have investigated the site 
twice and found no solid waste infractions.   

 
 

Randy from the Soldotna office of DECD has most recently investigated the site.  Mr. Foster showed Randy 
where the spill was that was mentioned in the May 10 meeting.  Randy checked that spot and stated that it 
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was properly cleaned up.     Randy also stated that it is one of the cleanest sites he has seen.  Mr. Foster 
stated that there are no fuel barrels, no active fueling or greasing of the vehicles at the site; it is done at their 
shop in town.  He reiterated that yards of gravel are not being excavated and that this site is not used very 
much. 

 
Mr. Foster thought the site to be originally an 18-acre pit but the owners recently had it surveyed and it is only 
8 acres.  He has already reclaimed at least a quarter of this pit of about 2 acres.  Mr. Foster will continue to 
reclaim as long as he can operate the pit.  He states that obviously, equipment can be brought back into the pit 
to reclaim the property.  Mr. Foster referred the commission to the pictures in the notebook showing the 
reclamation that has been done on this site. He stated that it does take time. 

 
Mr. Foster has sold gravel to many landowners on Ciechanski Road who are very supportive of the pit.  He 
does a lot of work in the community and does a stand up job as well as keeping sites clean. 

 
Mr. Foster commented on the reports that water was being pumped to fill a hydro seeder. It seemed strange to 
Mr. Foster that complaints were coming in about planting grass.  If the water that was being pumped out was 
contaminated then it obviously wouldn’t grow grass very well.  Mr. Foster dug a hole 25 feet deep just on the 
other side of the pit and hit solid clay.  Mr. Foster commented that water is at different depths all over this area. 

 
Commissioner Hutchinson asked if Randy, the DECD person gave the pit a good bill of health in one day.  Mr. 
Foster replied that he was over Friday and was asked that two batteries be removed and a spot to of oil to be 
measured at 17” in diameter be cleaned up.  Mr. Foster stated he shoveled it up and put it in properly 
contained containers.   Randy came back to the pit today to make sure things were cleaned up.   
Commissioner Hutchinson stated that he has experience working with surveys and environmental sites and it 
normally takes thousands of dollars and weeks to accomplish a clean bill of health.  Commissioner Hutchinson 
wants to know how Mr. Foster received that in one day.  Mr. Foster explained that Randy stated that there was 
not enough contamination or problems with the pit and could not justify a formal investigation.  Mr. Foster also 
explained that Randy informed this to the Penrods as well. 

 
Commissioner Clark asked Mr. Foster if he was stripping overburden and taking full face or stripping off the 
existing floor going deep. Mr. Foster stated that he is going off an existing floor.  He stated that one area of the 
pit was originally where all the over burden was pushed from the original part of the pit into a larger thicker pile 
which they are using for topsoil.  Commissioner Clark asked how deep of an excavation did he have on those 
two acres.  Mr. Foster stated he has never measured it.  Commissioner Clark asked if he was going 5-6 feet 
deep on those two acres.  Mr. Foster stated he was not sure he understood the question because everything 
is more than 5-6 feet deep.  The bank that gravel is being taken out of has a heap of topsoil on it that is higher 
than the natural ground ever was.  It was stripped off the previous area of the pit.    The elevation of the pit is 
higher than what can be dug out.   

 
Commissioner Clark stated that if you take 34 feet at 2 acres you come to 102,000 yards.  He is assuming of 
the 20,000-yard estimate total volume that Mr. Foster is not taking the full 34-foot face because at 2 acres 
there are over 100,000 yards.  Mr. Foster stated that there is no more 34-foot face except one, which is in the 
center of the pit. 

 
Chairman Bryson asked Mr. Foster about the water table and how much gravel is estimated below it.  Mr. 
Foster answered that they have dug as deep as 25 feet with an excavator and found nothing but gravel.  He 
hasn’t seen the clay level yet; only gravel. 

 
Commissioner Johnson stated that at the May 10 meeting, they saw pictures of barrels that appeared to have 
some oil spills.  He asked Mr. Foster if the oil spill cleanup was the extent of the cleanup that DECD 
recommended.  Mr. Foster answered that those oil spills were cleaned up shortly after the May 10, 2004 
meeting.  The one DECD asked to have cleaned up was an oil spill from a cylinder that raises and lowers from 
a dump truck.  Commissioner Johnson asked Mr. Foster how the original oil spill was cleaned up.    Mr. Foster 
responded that the oil spill was put in a contained 10-mil+ liner then put in a fish tote with a lid on it.  All 
materials are then shipped and burned in an ASR facility in Anchorage. 
 
 
Commissioner Johnson asked about how it was cleaned up; was it a shovel job or backhoe job?  Mr. Foster 
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answered that it was cleaned up with a bobcat. 
 

Commissioner Johnson asked if the septic pipes had been cleaned up.  Mr. Foster stated that he hand picked 
them and took them to the landfill.  Commissioner Johnson asked about the septic tank decay and if any septic 
tanks were removed since the May 10, 2004 meeting.  Mr. Foster answered that he removed two and more 
will be removed as time permits.  Commissioner Johnson asked if other than the septic tanks and septic pipes 
has other garbage be picked up since the May meeting.  Mr. Foster replied, yes everything has been cleaned 
up that should have been cleaned up.  Everything that wasn’t being used has been cleaned up. 

 
Commissioner Johnson has one more item.  According to testimony from others and Mr. Foster a cease and 
desist order has been ordered yet Mr. Foster stated that a loader has not been in the pit for 2½ months and 
that there have been small violations. Commissioner Johnson asked Mr. Foster if gravel has been removed 
from the pit since the May 10th meeting.  Mr. Foster answered yes, a few small amounts.  The loader was gone 
for 2½ month because it was broken down but had used a small excavator to remove the small amount of 
gravel.   

 
Commissioner Johnson asked about how much gravel was extracted for these small loads.  Mr. Foster 
answered that he hauled approximately 430 yards, which equals to about 20 truckloads. 

 
Commissioner Isham asked Mr. Foster what the green shaded area was in the picture showing the pumping of 
water into the truck for hydro seeding.  Mr. Foster responded that the water is being pumped out of the water 
table into the tank that mixes up the mulch, the seed and the fertilizer for the hydro seeding.  The shaded area 
is a dye from hydro seeding.  It is not from discharging but from over spill or unclogging the pipes. 

 
Commissioner Clark stated that there was concern of the debris that was being put into the pit.  He asked Mr. 
Foster if he was the only one dumping in the pit.  Mr. Foster stated that there have been a few people from the 
neighborhood requesting to dump there.    He lets them know that it is strictly an organic dumpsite.  Mr. Foster 
stated that they are allowed to dump concrete but keeps other people from doing that.  They have not had any 
problems since the pipe issue.  Some materials (wood) have been dumped but have been removed.  The 
owner has applied for a permit to dump more conventional building materials. 

 
Commissioner Clark asked when the building debris got removed.  Mr. Foster stated that it was removed 
about a week ago. 

 
Commissioner Hutchinson stated he was out at the pit taking photographs and it looks like there is concrete 
being dumped there.  He asked Mr. Foster if concrete was being dumped at the site.  Mr. Foster stated that his 
company dumps concrete but does not allow anyone else to. 

 
4. Louise Tiedeman 

Ms. Tideman first purchased their home at the end of April and moved in May.  When she first moved in the 
road was a mess with a mud hole on the road by the pit.  Ms. Tideman stated that she saw trucks going in and 
out of the pit on Sunday afternoons.   She does not understand that if the pit isn’t being used very much, why 
are there trucks going in and out of it.    Also, Ms. Tideman doesn’t understand why Mr. Foster wants to dig 
deeper when he is digging up water.    According to Ms. Tideman, Mr. Foster does not own property in this 
area; he is only leasing it and will not have to pay repercussions with these actions.  She feels that if he owned 
the land then he would care a little more about the business that he is conducting.  Ms. Tideman appreciates 
the commission listening to the landowners concerns. 

 
5. Oliver Amend 

Mr. Amend stated that he started this whole mess and wants to be good neighbors with the landowners.  He 
initiated this gravel pit for good reasons.  Now that there is a hole in the ground he would like to fill it up and 
bring it back to the way it was.   Mr. Amend commented that Mr. Foster’s family has been in the area since the 
1950’s and has been working with Jason’s family for a long time.  Mr. Foster has grown up in this area working 
with this equipment and is very capable of doing it.    Mr. Amend stated that he is retired from Unocal and has 
done this type of work.  He works to do spill cleanups, excavations, pipe lines, gas lines, electric lines, knows a 
lot of soils, and does numerous cleanups for the oil companies.  He cleaned up the oil spill that was in this pit 
with Mr. Foster, which is waiting to be shipped out for disposal.  The way the spill was cleaned up is DECD 
approved. 
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Mr. Amend believes the water that is standing in the pit is not connected to the water table.    He stated that 
when they dug 25 feet they ran into solid clay.   Mr. Amend expressed that they had one problem that 
someone had dumped plywood into the pit.  He did not know it wasn’t acceptable to put plywood in the pit but 
found out it was so they removed the plywood.     

 
Mr. Amend commented on the aquifer and stated that it is not connected to the river or wells.  There are no 
chemicals in the water.  They want to be good stewards of the land and found that 8.6 acres is to be disturbed 
with this gravel pit.   Mr. Amend would like Mr. Foster to be able to operate the gravel pit and them reclaim the 
property.  He commented that the roads were torn up back in the early 80’s, which was before Mr. Foster did 
any work.   Mr. Amend commented that it doesn’t seem fair that the rules were changed in 2001 and now they 
have to apply for a permit since they are no longer grand fathered. 

 
Commissioner Johnson commented that he doesn’t understand the pit operations.  It seems to him that Mrs. 
Gibbs is the owner, Mr. Amend is the overseer and Mr. Foster is the contractor that hauls gravel out of the pit. 
 There is some responsibility that Mr. Amend has in facilitating and not knowing that a permit was needed is 
not being responsible.   Commissioner Johnson asked Mr. Amend what his responsibility was in this chain of 
command.   Mr. Amend stated that he doesn’t have a TV, doesn’t have a computer and rarely reads a 
newspaper and did not find out that the 2001 rules had changed until this past April.  He stated that he ran the 
farm when Mr. Gibbs was alive and continues to run the farm for Mrs. Gibbs. 

 
Commissioner Clark asked if there was an as built from the surveyor regarding the 8.6 acres opposed to the 
18 acres.  Mr. Amend stated no, they physically measured it, estimated and has closed that up since starting. 

 
Chairman Bryson asked if the 8+ acres was intended to be from the floor.  Mr. Amend stated yes but 
expanded it a little. 

 
6. Dennis Gease, PO Box 2451, Kenai  

Mr. Gease has a prepared speech with questions that he would like answered but first he must refute Mr. 
Foster that he is not operating the pit for the last 2½ months.  Mr. Gease swears he has been hauling gravel 
out of the pit within the last 10-15 days.    He attended the May 10 meeting and still has the same concerns 
now as he did then.    Mr. Gease went through the first application and now this one and the only difference is 
that he is now asking for a 48-foot well depth.  He went back to an application for a gravel pit that was 
approved for Davis Block that is located just around the corner and approval was given at the well depth of 25 
feet deep because water was found at 30 feet deep.  According to Davis Block’s application they plan to 
reclaim the property within three years but Mr. Foster’s application states that the property will be reclaimed in 
a reasonable time.  Mr. Gease would like to know what a reasonable time is and wants to have a specific time. 
    It needs to be written into the permit if a permit is issued. 

 
Mr. Gease also stated that Mr. Foster proposes a 6-foot berm around the gravel pit.  There are two sides that 
have no berm around it.    Mr. Gease feels that if they say they are going to do something, and then they 
should do it.    

 
Mr. Gease would like to know who would be responsible if the water gets contaminated.  Will the Borough, Mr. 
Foster, or Mrs. Gibbs be responsible?   He is retired and put his life savings into building his house.  Mr. 
Gease will be very unhappy if something happens to it. 

 
7. Sawang Smith 

Ms. Smith lives on Ciechanski, bought her house in 1986 and put her life savings into the house.  She states 
that no one wants to buy it because of the gravel pit. 

 
8. Travis Penrod, 36860 Virginia Drive, Kenai  

Mr. Penrod wants to clarify that it is not 8.8 acres; it’s 613 feet long, 1224 foot lengthwise, 720,000 sq. feet.  
An acre of property is approximately 40,000 sq. feet.  Mr. Foster stated that they have reclaimed 2.7 acres.  
Mr. Penrod went and measured the portion reclaimed and by the water it measures 41 feet and 47 feet on one 
side and is 236 feet long.  Mr. Penrod states that there is about 9,500 sq feet less than a quarter of an acre.  
Mr. Foster is filling against the slope bank and has only filled in half of that.   
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Mr. Penrod stated that the worst crime that has been committed is the type of material that is being dumped in 
the pit.  He referred the Commission to the photos in the handout packet.  The plywood has been removed but 
there is roofing materials still there.  Mr. Penrod is concerned with the chemicals that are being dumped and it 
affecting the water table.  All the wells have the same water regardless of a 35 or 40 foot well.  The water table 
does go up and down about the same as the Kenai River.   There is no way to keep contaminates out of the 
water table when it is pure gravel going to the banks of the Kenai River.   Mr. Penrod states that there is no 
clay layer but pure gravel and the water will be contaminated if chemicals go into it.  He stated that his biggest 
concern is contaminates going into the water.  If that happens then everyone is out and the real estate is worth 
nothing. 

 
Mr. Penrod commented that the stripping of topsoil backfill is laced with contaminates.   Laurie Aldridge 
informed Mr. Foster that the items being dumped were illegal.  She sent Mr. Penrod a letter and stated that Mr. 
Foster was very compliant and will clean it up.  Mr. Penrod went back to check and the materials were still 
there.  He stated that removing water from the site is not allowed without an appropriate permit per Kelly 
Westfall.  Mr. Penrod watched Mr. Foster dump the hydro seeding material into the water aquifer.  Even 
though it is not highly toxic a person would not want to give it to anyone or to their dog. 

 
Mr. Penrod stated that the activity in the pit is appalling especially since the pit does not have a permit and 
was ordered to cease and desist.  Mr. Penrod states that denying the permit is the only thing to do. 

 
Commissioner Johnson expressed to Mr. Penrod while his testimony and many others is condemning, on the 
other hand the DECD has been on the site twice and they have not been condemning.  Mr. Penrod stated that 
no one from Solid Waste or Landfill area has inspected but Laurie Aldridge is going from the pictures that he 
has sent her but was not specifically at the site   Mr. Penrod stated that he did talk to the ones that have come 
to the site but they are going off the testimony of the excavators.  They state there are no contaminates within 
the water and no testing to the water is being done.     

 
Commissioner Johnson stated that according to testimony, a gentleman did come and inspect the property 
from DECD.  Mr. Penrod commented that this man picked up the bag of mulch and called the manufacturer 
and they said there were no contaminates.  They asked if the contractor is putting anything additional into to 
mulch and they said no.  

 
Commissioner Johnson commented that at the last meeting the permit was denied and a satisfactory 
resolution was not found.  He wonders if stipulations should have been placed on the permit and the permit 
granted.  If that was done then the Borough could enforce the conditions and oversee that things were being 
done correctly.  Commissioner Johnson asked Mr. Penrod if it would be better for the Commission to deny the 
permit or grant the permit with stipulations.  Mr. Penrod answered that the pit is fully excavated.  He has seen 
the loader dig to the water level and drag it back over the water.  Mr. Penrod stated that the pit is fully 
excavated and to continue to remove gravel would be done illegally.  He suggests that a 50-foot buffer be in 
place, slope it down and fill it with good clean gravel but this gravel pit is used up.  It is a great dumpsite. 

 
Commissioner Clark asked Mr. Penrod when he spoke with Kelly Westfall from DNR if a temporary water 
permit was issued.  Mr. Penrod stated that it was around July but was unaware of a water usage permit being 
issued.  It was actually Mrs. Penrod that spoke with Kelly Westfall several times between May and now.  She 
stated that no one that is in and out of this gravel pit has a water usage permit and they are pumping illegally. 

 
Seeing and hearing no one else wishing to speak, Chairman Bryson closed the public comment and opened the 
discussion among the Commission. 
 
Commissioner Troeger asked if the commission could take a 10-minute recess.    Chairman Bryson granted a 10-
minute recess. 
 
Chairman Bryson called the meeting back to order at 9:15 p.m. 
 
MOTION:  Commissioner Clark moved, seconded by Commissioner Peterson to adopt the unnumbered Resolution 
2004-___ granting the land use permit for operations of a gravel site. 
  
Commissioner Martin would like to address the letter that mentions him as being involved in illegal pit operations.  
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Commissioner Martin stated that his father owns the 80-acre subdivision across the highway from Ciechanski Road 
and is unfamiliar with his operations.  Commissioner Martin cannot tell his father what to do or how to deal with the 
Borough.  He commented that even though it is his father, he has noting to do with this subdivision. 
 
Chairman Bryson stated that Mr. Martin clarified his potential appearance of partiality and will allow him to participate in 
the discussion.  He asked if the commissioners had any concerns with this item.  Hearing none, Commissioner Martin 
continued the commission discussion on the main motion.  
 
Commissioner Isham is not familiar with how a cease and desist order works and asked the staff the following 
questions. Is that order per incident or does it cover the whole pit?  Is it enforced until the permit is approved or 
disapproved?  How does this affect the operations?  Is Borough Legal involved in this matter?   
 
Mr. Williamson answered that the cease and desist order was issued because he is operating a pit without a permit.  It 
is accumulated daily from the date the cease and desist order was issued.   He stated that this has been given to legal 
and it is in process. 
 
Commissioner Isham asked staff if the permit was granted tonight, would the cease and desist order stop?  Mr. 
Williamson believes the date the permit is granted with the Planning Commission chairman’s signature would be the 
ending date. 
 
Commissioner Hutchinson stated he would be voting against this motion because the current operators have not lived 
up to the promises they have made.  They do not have a permit and should not have a permit.  He feels the 
commission should listen to the neighbors. 
 
Commissioner Johnson asked the staff how long it was before the applicant reapplied after the permit was denied at 
the last public hearing?  Mr. Williamson stated that the reapplication was received about June 1, 2004, which equals to 
about 20 days. 
 
Commissioner Johnson asked if there is an amount of time that has to lapse before a reapplication is filed.  Mr. 
Williamson answered yes; he has to wait the 15-day appeals period.   Commissioner Johnson commented that he 
reapplied as soon as he could.  He asked if it took this long to go through the process and if it arrived here in Seward 
out of a fluke?  Mr. Williamson stated yes, it was just a luck of the draw.  It is assigned the first meeting that is timely to 
the applicant 
 
Commissioner Johnson stated that it has been insinuated that a fine has been given and it has been alleged that the 
fine is $100 a day.    Mr. Williamson answered, yes, that is correct.  Commissioner Johnson asked if the fine of $100 a 
day was from the time he was turned down or was seen operating the pit.  Mr. Williamson stated that the fine starts the 
day the Code Compliance Officer issues the cease and desist order if he continues to act out of compliance.  
Commissioner Johnson asked if Mr. Foster has paid any of the fines.  Mr. Williamson commented, no, not to his 
knowledge.  Commissioner Johnson asked if this was referred to the Borough Legal Department and what happens 
next.  Mr. Williamson knows of this happening only once before with Carroll Martin and his subdivision.  As far as the 
details, it is between the legal department and the legal representation of Mr. Martin.  He stated that for now the Legal 
Department will deliberate with the Planning Department.    Commissioner Johnson asked if the Legal Department 
would meet with the Planning Commission.  Mr. Williamson commented that Legal would meet with the Planning 
Department. 
 
Chairman Bryson asked staff if the Borough Ordinances differentiates between using the pit as a gravel pit or waste 
purposes?  Mr. Williamson stated that there is a differentiation because a Conditional Use Permit is not needed to store 
things on personal property.  The Borough Code, Solid Waste Code does not include private property waste, which is a 
state responsibility.    It only covers the Borough owned landfill.    The gravel code does not address water 
contamination or water quality issues except to provide the minimum protection of water rights. 
 
Commissioner Clark asked staff if a reapplication was filed June 1st?  Mr. Williamson answered, June 1st for the 
reapplication.  Commissioner Clark asked if the reapplication was complete?  Mr. Williamson stated that the proposal 
was complete but the application was not complete because of the compliance issue.  The way the gravel code is 
enforced is to seek voluntary compliance.  Mr. Williamson stated that there have been other pits that have been 
overlooked in the past and have not permitted themselves.  Once it is brought to the Planning Department’s attention, 
Planning asks that operations be stopped.  Once someone complies, stops operations and prepares for compliance of 
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the code then it is brought to the Planning Commission for approval or disapproval.  Mr. Williamson stated that in this 
case the proposal was in compliance but his actions were not. 
 
Commissioner Clark asked if his actions were the reason it took 105 days as opposed to 45 days to come back to the 
Commission.  Mr. Williamson stated also that there were personal schedule conflicts as far as being the gravel pit 
administrator.  Commissioner Clark asked if it was the Borough staff that delayed this.  Mr. Williamson commented, 
yes.  
 
Commissioner Johnson commented that he sees that he could go two ways with this.  One is to vote against it or vote 
to approve the permit.  At the last hearing, Commissioner Johnson voted against it with the objective that the operator 
would clean the site up and reapply which did not work.    Commissioner Johnson asked Mr. Williamson if restrictions 
and conditions could be placed on the permit that Mr. Foster would need to comply by?    A couple of suggestions that 
Commissioner Johnson gave was to place the berms where the commission would want them and to have him clean 
the site up, then get it inspected by Mr. Finley or Mr. Williamson.  Mr. Williamson stated that no we cannot propose 
conditions other than what is allowed in the code or the operator gives conditions voluntarily. 
 
Commissioner Johnson stated that basically the commission could either deny or approve this permit.  He asked if the 
permit were approved, would he have to meet the conditions that are currently out of compliance.  Mr. Williamson 
stated yes, there would be further monitoring by the borough and the public. 
 
Commissioner Johnson stated that if the permit is either denied or approved, the operator could not operate the pit 
legally until he is brought into compliance.  Mr. Williamson stated that is correct. 
 
Commissioner Clark asked Mr. Williamson if the operator has a water permit from DNR to run the hydro seeder? Mr. 
Williamson stated that he is not aware that he has a water permit but according to Borough Code, it is required by the 
Borough that he cannot pump without certification from an engineer.  That was another non-compliance issue. 
 
Commissioner Hohl stated that it seems much easier for the Borough to monitor whether or not the pit is operating 
while the operator brings it into compliance than to monitor all the conditions of the permit.  If the permit is not approved 
then the Borough just has to see if it is in operation.   If the permit is approved then there is each condition that the 
Borough has to monitor.   Mr. Williamson stated that it is a complicated situation because a lot of it depends on the staff 
and minimum standards of the code and places so much on the ethics of the operator.  It is further complicated if the 
surrounding community is not convinced and supportive of the permit.  
 
Commissioner Troeger asked what the date was that the cease and desist order was issued?  Mr. Williams stated that 
Warren Finley, the Code Compliance Officer issued the order on June 25, 2004, which is when the fines began.  
 
Commissioner Troeger asked if there was a timeframe given for compliance in that letter?  Was the applicant given a 
specific amount of time to come into compliance?  Mr. Williamson stated he does not have that information.  
Commissioner Troeger asked if the applicant appeal this enforcement letter?  Mr. Williamson stated that to his 
knowledge the applicant did not appeal.  Mr. Ostrander responded that a letter was initially sent from the Code 
Compliance Officer requesting that they cease and desist operations.  After that point a separate enforcement order 
which allowed an appeal period of 15 days, which there was no appeal during that 15-day period. 
 
Commissioner Johnson asked if the permit is denied can the applicant reapply again in 15 days.  Mr. Williamson 
stated, yes, that is correct and it can happen indefinitely.   Commissioner Johnson asked if he does not operate illegally 
and meets all other requirements and reapplies would the findings state that he is in compliance?  Mr. Williamson 
stated that is correct. 
 
Chairman Bryson asked the commissioners if there were any questions for Warren Finley.  Hearing none, discussion 
continued among the commissioners. 
 
Commissioner Clark is concerned that this property is going to look just as it does now because Mr. Foster does not 
have any incentive to clean it up and backfill the hole to Virginia Drive.  He feels it is too bad that the commission 
cannot place conditions beyond what is in the code on the permit.  Commissioner Clark would favor granting the permit 
if the conditions were met.  
 
Chairman Bryson commented that staff has clarified that using the facility as a disposal site is not within the ordinance 
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requirements.  It just happens to be an activity that is going on at the same time.  His assumption is that backfilling 
could be utilized by contractors whether a permit is issued or not.   
 
Commissioner Clark commented that if the permit is granted then reclamation is required and enforceable. 
 
Commissioner Hutchinson stated that the reclamation of the property has not been defined not only by time but also by 
whom.  There are too many unknowns and too many broken promises. 
 
Commissioner Johnson concurs with Commissioner Hutchinson. 
Chairman Bryson reviewed the motion that the permit be approved with staff comments incorporated.   
 
VOTE:  The motion failed by majority consent. 
  

BRYSON 
NO 

CLARK 
NO 

FOSTER 
NO 

GROSS 
NO 

HOHL 
NO 

HUTCHINSON 
NO 

ISHAM 
NO 

JOHNSON 
NO 

MARTIN 
NO 

MASSION 
ABSENT 

PETERSEN 
YES 

TAURIAINEN 
NO 

TROEGER 
NO 

1 YES 
11 NO 
1 ABSENT 

 
Mr. Williamson explained the appeal process. 
 
AGENDA ITEM F. PUBLIC HEARINGS 
 
3. A land-use permit application was received by the Borough to operate a gravel site in the Sterling area; 

Location:  Dawn Estates Pearse Addn Lot 6B T05S R09W S29, Seward Meridian, KPB 06332017; Parcel: 8 
acres; Portion to be Gravel Pit: approx. 2.5 acres. 

 
Staff Report as read by Kevin Williamson   PC MEETING: September 13, 2004 
 
APPLICANT: Anthony Pearse 
  PO Box 294 
  Sterling, AK 99672 
 
OWNER: Anthony Pearse 
  PO Box 294 
  Sterling, AK 99672 
 
LOCATION:  Dawn Estates Pearse Addn Lot 6B T05S R09W S29, Seward Meridian, KPB 06332017; Parcel: 8 acres; 
Portion to be Gravel Pit: approx. 2.5 acres.   
 
BACKGROUND INFORMATION:      
The applicant proposes to ingress the subject parcel from Edgington Road and Fannie Mae and start excavation at the 
northern boundary of the parcel.  The applicant proposes to excavate 2.5 acres and approximately 20,000 cubic yards 
of gravel.  The applicant plans to excavate to road level, contour to build houses or sell as house lots.  The expected 
life span of the pit is 5 years.      A copy of the application and support information is included as Attachment A. 
 
Surrounding properties are predominately private owned.  Copies of the land ownership and land use maps for the 
area are included as Attachment B and C.  A 2003 aerial is included as Attachment D. 
 
The applicant proposes to excavate to 25 feet deep.  There are no wells within 300 feet of the parcel.  The applicant 
estimates the distance to groundwater to be 60 feet, which was estimated using two well logs indicating 68 feet and 57 
feet respectively for groundwater depth.   
 
The applicant proposes 50 feet of natural or improved vegetation on the north, east, and western boundaries for 
buffers.  The applicant requests a variance to waive the buffer zone requirement for the southern property line because 
the property to the south is a developed and permitted material site owned by the same persons.  
 
1. Variance Request.  KPB 21.26.030 (A) Buffer Zone.  The applicant is requesting that the property lines 
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BRYSON 
YES 

CARLUCCIO 
YES 

COLLINS 
YES 

ECKLUND 
YES 

FOSTER 
YES 

HOLSTEN 
YES 

ISHAM 
YES 

LOCKWOOD 
YES 

MARTIN 
YES 

RUFFNER 
YES 

VENUTI 
YES 

WHITNEY 
YES 

 12 YES 

 
AGENDA ITEM F.  PUBLIC HEARING 
 
5. Ordinance 2014-35; approving Diamond Willow - Fairfield Single-Family Residential (R-1) Local 

Option Zoning District, and amending KPB 21.46.040 
 
Staff Report given by Bruce Wall  PC MEETING:   November 10, 2014 
 
Location:  Parcels along Belmont Court and Lexington Court, certain parcels along the Pine Cone Way 

right-of-way, certain parcels along Virginia Drive, parcels along Gary Avenue, and certain 
parcels along Ciechanski Road. 

 
BACKGROUND INFORMATION: A petition has been submitted by property owners of 55 parcels for the 
formation of an R-1, Single-Family Residential local option zoning district (LOZ), which is more than three-
fourths of the 72 parcels within the proposed district. The petition requirements have been met to get the 
zoning request before the planning commission. 
 
Three comment letters have been received.  The most recent letter from the KPB Land Management Division 
was included in the desk packet along with a map with the Borough owned lots circled.   
 
Also included in the desk packet was a map showing the boundaries of the proposed LOZ along with the 
boundaries of another proposed LOZ that will be heard at the December PC meeting. 
 
KPB 21.44.050 states that the planning commission shall recommend to the assembly approval, disapproval, 
or modifications of the proposed local option zoning district. 
 
Tract A2A and Lot A2, on the south end of the proposed district, are not included on this petition because they 
were included on another LOZ petition that has been submitted. That petition will be on the Planning 
Commission’s December agenda. Lot 1A is not a part of either of these two petitions.  
 
On the north end of the proposed district Tract B1, Tract B2-1, Lot B2-6, and Lot 22 are included on another 
LOZ petition that is still being circulated.  
 
On the west side of the proposed district is Lot 1, J&P Subdivision and Lot 1 thru 7 of the Aurora Addition to 
the J&P Subdivision. The Borough currently owns the lots in the Aurora Addition. Only 2 of these lots are 
included in the petition. Marcus Mueller has stated that the Land Management Division takes a neutral position 
with respect to a local option zoning proposal that involves tax foreclosed properties. 
 
On the south end of the map; Tract A2A, Lots C, D, & E were the subject of a Conditional Land Use Permit 
Application that was denied by the Planning Commission. That denial has been appealed and will be heard by 
the Board of Adjustment on January 21, 2015. If the permit had been approved, the applicant would have been 
required to submit a plat that would have combined these 4 parcels into one. The owner of that property has 
recently submitted that plat to the planning department. The Plat Committee should see that preliminary plat in 
December. 
 
Contents of the commission packet: 

Memo to the Assembly 
Proposed Ordinance 2014-35 
Map showing the acreage of each lot in the proposed LOZ 
Map showing the land use in the vicinity of the proposed LOZ 
Aerial photo of the proposed LOZ 
Map showing the land ownership in the vicinity of the proposed LOZ 
Map showing lots with and without the owner’s signature on the petition 
Comments 
Copy of the submitted petition 
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Information sheets, explaining the R-1 zone and home occupations, provided to petition signers  
Map showing the proposed Diamond Willow – Fairfield LOZ and Diamond Willow – Ravenwood LOZ 

 
PUBLIC NOTICE: Public notice of the application was mailed on October 20, 2014 to the 140 property owners 
within the proposed district and within 300 feet of the boundaries of the district. Public notice of the application 
was published in the October 30, 2014 & November 6, 2014 issues of the Peninsula Clarion. 
 
STAFF RECOMMENDATION:  Staff recommends that the Planning Commission open the public hearing, 
take testimony and postpone action until brought back by staff.  
 
END OF STAFF REPORT 
 
Chairman Bryson opened the meeting for public comment.   
 
1. Travis Penrod, 36860 Virginia Dr. & 36770 Virginia Dr. 

Mr. Penrod is the person who circulated the petition and got the signatures.  He had a great deal of 
knowledge on the subject so he was available to answer questions if the commissioners had any.   
 
Mr. Penrod stated that the Local Option Zoning was an option that was given to them by the Borough 
to help protect their property.  They received the information and figured out how it all worked and 
started the process.  He met with Mr. Wall, the Borough Planner to make sure the local option zoning 
petition met all the requirements and that they collected the right amount of signatures.  It was then 
submitted it to the Borough to be processed. 
 
Mr. Penrod mentioned that every resident, every house and every structure in this subject local option 
zone meets the R1 residential standard which is what they were applying for so that no one would 
have to be grandfathered in.  All the property is either a vacant lot or is residences that meet the R1 
standards.  He stated that the residents who have built homes were planning on living in a residential 
area.  He also stated that the neighborhood covenants support the same thing as the LOZ even 
though the Borough doesn’t recognize covenants. 
 
Mr. Penrod understood that the Planning Department recommended postponing action on this LOZ 
but he requested that this move forward meeting all the timelines that were mentioned.  They all know 
there is an appeal with the material site permit but that appeal is grandfathered in so this petition can 
continue.  It can be approved and passed.  He stated that the gravel pit permit was grandfathered in if 
the appeal was overturned.  Everyone knows that the subdivision plat of Tracts C, D & E was 
submitted prior to this LOZ petition.   He stated that if they get the LOZ approved then any future 
development would have to comply with the R1 Residential zoning which protects them from any 
future industrial development.   
 
Mr. Penrod requested that this process continue to the Assembly meeting on November 25, 2014.  He 
was available to answer questions. 

 
Chairman Bryson asked if there were questions for Mr. Penrod.  Hearing none the public hearing continued. 
 
2. Oliver Amend 

Mr. Amend owns 11 lots that were excluded from this R1zoning.  There was someone else at the 
meeting who owned 12 lots that were excluded from the zoning petition which equals 23 lots plus they 
have another 6 lots for a total of 29 lots.  He felt that was not a majority that backs up Mr. Penrod’s 
claims of 75% of the landowners supporting the LOZ petition. 
 
Mr. Amend bought his lots and was investing several million dollars in the development of those lots 
so he wants to keep the property covenants the way they are.  There are only 10 places within the 
Kenai Peninsula Borough where there was R1 zoning.   This is a residential area and that is their goal.  
 
Mr. Amend had previously allowed Mr. Penrod to go into the pit and take pictures.  There has never 
been one instance over the years of having citations issued from ADEC or EPA for violations of his 
development.  He stated everything has been done above board.  

 

E3-495
639



Chairman Bryson asked if there were questions for Mr. Amend. 
 
Commissioner Martin asked if he could elaborate on the lots numbers that he owned.  Mr. Amend replied that 
he owns the lots on the north end which are Tract B1, Tract B2-1, B2-2 B2-6 and Lot 22.  Chairman Bryson 
asked if the lots were north of Ciechanski Rd.  Mr. Amend replied that they are south of Ciechanski Rd.  Mr. 
Best clarified that Mr. Amend owns Tract B1, B2-1, B2-2, B2-6 and Lot 22.  Mr. Amend replied that he also 
owns six lots that were just submitted to the Planning Department.  Mr. Best also clarified that Tract B2-1 has 
a preliminary plat that will be subdivided into six lots.  Commissioner Martin asked if Tract B1 was scheduled 
to be subdivided.  Mr. Best replied no, Tract B2-1 is in as a preliminary plat of six lots.  Mr. Wall also stated 
that Mr. Amend owns Tract B2-2 which is included in on the LOZ petition. 
 
Commissioner Foster asked if he supported the residential concept but did not want the local option zoning.  
Mr. Amend replied that he supported the covenants the way they are since they are more restrictive than a R1 
zone.  Commissioner Foster asked if he understood that the Borough does not enforce or protect the 
covenants and takes a civil suit if a situation arises.  Mr. Amend felt they could govern it themselves. 
 
There being no further questions, the public hearing continued. 
 
3. Justin Evans, 47207 Lexington Ct. 

Mr. Evans is a homeowner within the Diamond Willow Estates.  He supported the local option zoning 
since it was a protection for any future civil suits that they may have.   
 
Mr. Evans was told by his realtor that the gravel pit was an illegal dig and was being filled in when he 
purchased his property in 2007.  That was one of the reasons they purchased their property because 
it was in a residential area with homeowners and families.  He wants to make sure that the area stays 
as a residential area so he urged the commission to vote in favor of granting the Local Option Zone.   
 
Mr. Evans asked that they allow things that are grandfathered in to be worked out with the appeal.   
He requested that they get this done which is why the Borough and Assembly was here to help 
protect homes and families.  He was available to answer questions. 

 
Chairman Bryson asked if there were any questions for Mr. Evans.  Hearing none the public hearing 
continued. 
 
4. Jacob Newton, 46738 Gary Ave 

Mr. Newton purchased his home less than two years ago and was under the assumption that the pit 
was being filled in and would continue to be filled in until it was a field.  He supported the R1 Local 
Option Zoning. 

 
Chairman Bryson asked if there were questions for Mr. Newton.  Hearing none the public hearing continued. 
 
5. Dave Tiedeman, 36750 Virginia  

Mr. Tiedeman bought his property in 2004 and also thought the pit was being filled in at that time 
which was why they were encouraged to buy the property.  There have been problems in that pit from 
back in 2004 which had to be addressed back then.  Everyone thought it was taken care of but it 
keeps raising its ugly head.  This is obvious a residential area that needs to be protected.   
 
Mr. Tiedeman stated there are concerns of more extraction of gravel being done out at the other field. 
He sees a precedent being made if the owner gets to go back in and dig.  He thought they were 
setting a bad precedent for a very nice residential area that needs to be protected.   

 
Chairman Bryson asked if there were questions for Mr. Tiedeman.  Hearing none the public hearing continued. 
 
6. Louise Soltis 

Ms. Soltis is the wife of Mr. Tiedeman and stated they have lived on their property for 10 years.  She 
felt what was going on here is something that they will see a lot of over the next five years.  This area 
has a lot of vacant land; it is not just going to be their residential area that will be vulnerable.  There 
will be a lot more people moving to this area so it makes a lot more sense to have lots where people 
can build homes rather than allowing one person go in and dig up gravel.  The digging makes a lot of 
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noise and is left with a big mess when the digging is done. 
  
Ms. Soltis urged the commission to push through on making this a housing area zone and protect 
those residents who have made this their homes and who plan to retire and live in this area.  It is a 
beautiful area that she would hate to see destroyed.  She asked for the Commission’s support to help 
those who have made this their home and do not wish to see the area destroyed.  Ms. Soltis was 
available to answer questions.  

 
Chairman Bryson asked if there were questions for Ms. Soltis.  Hearing none the public hearing continued. 
 
7. Mercedes Gibbs 

Ms. Gibbs is against the R1 zoning petition.  She has been in the area for almost 40 years.   
 
Ms. Gibbs stated that it was a necessity when she owned and operated the gravel pit.  They never 
planned to have the other field be a gravel pit because she liked the area and she and her family 
planned to stay there.  She stated that several contractors contacted her about the hay field becoming 
a gravel pit but she did not want that being a gravel pit anymore.  Ms. Gibbs sold the gravel pit 
because the new owner wants a nice area and also has the capacity to operate it and reclaim it.  She 
doesn’t know why people want to stop them since the new owner has the capacity to fill up the gravel 
pit and make a nice field. Ms. Gibbs questioned if the residents just wanted to have a big hole left.  
She never planned to have another gravel pit. 

 
Chairman Bryson asked if there were questions for Ms. Gibbs.  Hearing none the public hearing continued. 
 
8. Dennis Gease, 36710 Virginia  

Mr. Gease has lived there for 10 years and stated that he loves the area.  He stated he would have no 
problem if what Ms. Gibbs testified was true, that the pit would be filled up, seeded over and become 
a grass field but that is not what has happened over the last 10 years.  They go from one startup of 
that pit to an appeal which carries on for a few years and then another startup with an appeal.  This 
has been going on for 10 years.   
 
Mr. Gease stated that the landowners with the support of a member of the planning commission 
agreed to try and zone this area which is permitted by the Borough.  They went through all the 
constraints of getting paperwork filled out and turned in which is why they are at this meeting.  They 
wished that the commission would take this request under advisement and zone it residential as 
requested.  He was available to answer questions. 

 
Chairman Bryson asked if there were questions for Mr. Gease.  
 
Commissioner Lockwood commented that the commission does not have Borough zoning rights which is why 
it is called the Borough Planning Commission and not the Borough Planning and Zoning Commission.  There 
is no zoning outside the city limits because the Borough population has not voted for zoning.  Mr. Wall clarified 
that the Borough has zoning authority which is why they are able to enact the local option zones.  He stated 
there is also the Habitat Protection District which in practice acts as a zoning district.  The Borough Assembly 
has the power to zone property with or without the property owners consent.  They can do that outside the 
Local Option Zone petition process but the Assembly has chosen not to do that yet.  Commissioner Lockwood 
asked why the commission isn’t called the Borough Planning & Zoning Commission.  Chairman Bryson stated 
that when zoning was transferred to the different municipalities, it went through the Borough who delegated 
that authority to the cities who wished to incorporate that in their charters.  He stated that any zoning for this 
area passes through the Borough. 
 
Hearing no further questions or comments, the public hearing continued. 
 
Mr. Gease asked if they were following the right procedure.  Chairman Bryson replied yes, the Local Option 
Zoning is a valid procedure and activity. 
 
9. Sean Cude 

Mr. Cude was the landowner asking the Planning Commission to not include his three lots within the 
R1 zoning which are Lots C, D and E.  The three parcels are currently in the appeal process for a 
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conditional use gravel permit and a replat has already been submitted to the Borough to combine 
those lots in with Tract A2A.  The three parcels have previously been mined for gravel and should 
have never been resubdivided back into 2008 for residential lots as they do not meet the proper 
requirements for a residential lot.  He stated he submitted photos were included in the packet.   
 
Mr. Cude stated that this R1 zoning stems from an application for a conditional use permit which is 
currently under the appeal process.  The Deputy Borough Attorney, Holly Montague stated on her 
entry of appearance that the Planning Commission decision is inconsistent with the criteria in KPB 
Chapter 21.29.  He felt that he should have a fair appeal process and that no decision should be 
made until that process is complete.  
 
Mr. Cude stated that Diamond Willow Estates already has covenants in place.  As someone would 
drive through the neighborhood they would see several covenant violations like a house with three car 
garages when it clearly states no more than two; lots more than 50% cleared; fishing lodges; large 
shops; and dual houses on one lot.  It is obvious that none of these issues have been of concern until 
he applied for his conditional use permit. 
 
Mr. Cude also pointed out that several homes have been built in the neighborhood after the pit was 
established.  He thought almost everyone who testified at this meeting moved into that neighborhood 
and the entire Fairfield Subdivision was built after the pit was established.  There is never any promise 
that any pit will get reclaimed but the subject one has been reclaimed probably more than any pit in 
the area and better kept.  Mr. Cude stated that according to Borough records, Mr. Penrod chose to 
live there and build homes in 1998 and 2003 after the pit was established. 
 
Mr. Cude felt that the R1 Zoning was realistically and intended for and appropriate for neighborhoods 
having no protections not for someone to just come in and pick out certain parcels and avoid certain 
people to make sure they get enough signatures received and make sure the areas are contiguous.  
He stated that the lots as shown on the map are not contiguous.    He stated that there could be a 
single lot in the middle of the subdivision that is not included in the zoning because there were not 
enough signatures obtained with this subject R1 zoning petition and the other pending petition.  This is 
clearly not what the R1 zoning was intended for to pick and pull certain parcels to stop certain things.   
 
Mr. Cude stated that he has done extensive work and has been one of the most responsible 
operators of this site since his ownership of the property which has all come under opposition.  He felt 
he was getting blamed for filling in and digging it out.  No matter what he does, Mr. Penrod will not be 
happy.  Mr. Cude stated that at the last meeting, Ms. Penrod brought a jar of gravel that was taken 
from his site without his permission while trespassing.  He filed a no trespassing on Mr. Penrod who 
claimed he was burying asphalt.   
 
Mr. Cude stated there was a letter that was received from the Solid Waste Regional Program 
Manager that discussed his history and compliance as an operator with no DEC problems or 
compliance issues.  He has never had an environmental violation in his 20 years as a contractor.  Mr. 
Cude was all about making the community a better place.  Last year, he recycled over 10,000 cars in 
the State of Alaska to try to make this a better place to live.  

 
Mr. Cude understood that everyone wants to see this cleaned up but this does come with a cost.  He 
also owns one of the most expensive 3.7 acre river lots in the subdivision so he has a vested interest 
to make sure that the site gets clean and reclaimed.     
 
Mr. Cude hoped that they could work together to get this site cleaned up so that it doesn’t become an 
eyesore in the years to come.  He does not want to be involved in the R1 zoning. 
 

Chairman Bryson asked if there were questions for Mr. Cude. 
 
Commissioner Ruffner asked what his understanding of who has standing and if the appeal process went 
forward in his favor.  Mr. Cude replied that he felt a decision should not be made whether his lots should be 
part of it until the appeal process is done.  Secondly, his lots do not meet residential standards.  The three lots 
should not have been originally pulled out and made into residential lots back in 2008.  One of the conditions 
with the conditional use permit was that they would have to resubdivide those three lots into the Tract A2A 
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which has been submitted to the Borough for review.   
 
Commissioner Ruffner asked if he felt he was first in line to have a decision made on his proposal.  Mr. Cude 
replied yes, that was what stemmed this R1 zoning.   Commissioner Ruffner asked if it was his understanding 
that he was first in line even if something happened at this meeting.  Mr. Cude deferred to Mr. Kashi who was 
representing Mr. Cude.  Mr. Kashi deferred to the Borough Attorney or Planning Director for their opinion.  Mr. 
Best stated he posed that question to the Legal Department and haven’t received an answer but expected that 
it could be challenged since Mr. Cude started his process for a material site prior to the local option zoning 
petition.   
 
Commissioner Martin asked if it made sense to him if the commission made an addendum to remove the four 
lots from the LOZ.  Mr. Cude stated that the next petition includes his river lot and a large parcel on the other 
side.  It comes back to it not being contiguous.  He felt it was picking and pulling pieces and done without 
notifying all the owners.  Mr. Cude was never asked if he wanted to sign the petition.  He found out about the 
petition from another neighbor. 
 
There being no further comments or questions, the public hearing continued. 
 
10. Joe Kashi, Attorney at Law 

Mr. Kashi represented Mr. Cude.  He liked the idea of local option zoning and thought he may like it in 
his own neighborhood.  Having said that he felt this subject petition was going to be a very bad 
precedent.  Mr. Kashi submitted packets of information with photos to the Commission.    

 
Mr. Kashi stated this was a very inappropriate gerrymander. In the color map as shown below, there 
are numerous lots that have been omitted from the LOZ petition.  The lots are supposed to be 
reasonably average in size.  Most of these are one acre lots but one 45.97 acre lot that doesn’t fit in 
the ordinance.  He felt that the only reason that lot was included was to make it contiguous with the 
three lots that Mr. Cude asked to be removed from the LOZ.  The mere fact of putting that lot in there 
prevents it from complying to the provisions of the ordinance because it is not the right size.  
Secondly, it would only make it allegedly contiguous but at the same time there are a bunch of 
gerrymanders in there.   This is not the kind of compact contiguous zoning the Borough should have. 
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Mr. Kashi stated that the three lots that are being proposed to be combined with Tract A do not fit.  
Tract A has always been excluded from the restrictive covenants that have been in place for 40 years 
and has always been used for gravel purposes.  His client only bought this lot two years ago and there 
has been a huge cleanup since that point.  He stated that ADEC submitted a letter saying that 
everything was in nice shape and Mr. Cude has done a good job around the State.   
 
Mr. Kashi stated that most of the fill that is going in the pit is clean dirt and coming from the Kenai 
Peninsula Borough and the City of Kenai.  He felt this is a bad precedent not only in terms of zoning 
but also in terms of cleaning up the lot.  Mr. Kashi explained a few photos that he and his client took 
of the subject gravel pit property.  He showed photos of Quality Asphalt’s pit which is nearby and 
compared it to a photo of the subject parcel.  They are trying to do the right thing and felt that if it is 
shut down then it won’t happen.  There will only be the remnant of the hole there and the property not 
reclaimed.   
 
Another reason those lots are not appropriate is that they are not supposed to be under the ordinance 
surrounded by incompatible uses.  Mr. Kashi stated that A-1 Enterprises and three other gravel pits 
are next to them in the area.  His client has two-thirds of the property filled and questioned why 
everyone was beating on his client when they should be looking at Quality Asphalt’s pit or the other 
ones in the area.  He stated his client is trying to clean up the property.   
 
One last thing would be that it would be ideal if they would have more operators who comply with 
DEC.  Mr. Kashi referred to November 7, 2014 letter which talks about his client’s excellent record as 
an operator in terms of avoiding environmental operations and cleaning it up.  He asked who they 
want there and who do they expect to pay for it; doe they want to leave it as it is or give them a 
chance to clean it up.  Do they want to have a gerrymander with fingers all over the place that sets a 
bad precedent or otherwise. Do they want to a place for the Borough, the City of Kenai and DOT to 
have a place to dump their materials?  Those are the questions that have to be asked.  He 
sympathizes with the landowners who live there and agreed he would not want a gravel pit in his 
backyard.  Mr. Kashi referred to the Robinson Loop Rd gravel pit that has been reclaimed and was 
now a horse ranch.  He stated his client is trying to do a nice job. 
 
Mr. Kashi stated that this was not the way to make things work.  It is not the way zoning works.  He 
believes in zoning and has tried to do that clear back when he was Borough attorney but this isn’t the 
way to do it.  Mr. Kashi believes in environmental stuff but there has to be a way to pay for it.  It 
doesn’t happen magically.   
 

Chairman Bryson asked if there were questions for Mr. Kashi.  Hearing none the public hearing continued. 
 
11. Kristin Webber, 46724 Gadwall Ave. 

Ms. Webber stated that the gravel pit is almost directly behind her house.  When they bought their 
house about four years ago, they were told that it was an illegal gravel pit and it was being filled.  She 
stated it is even loud when the pit is being filled.  Her preference would be that they just leave it the 
way it is but she definitely doesn’t want them to fill it by mining it with a rock crusher.  Ms. Webber has 
a two year old and hopefully one on the way soon.  She thought everyone in the area assumed the 
gravel pit was closed.   

 
Chairman Bryson asked if there were questions for Ms. Webber.  Hearing none the public hearing continued. 
 
12. Crystal Penrod, 36860 Virginia Dr. 

Ms. Penrod stated that she and her husband are the sole organizers behind this zoning petition.  
There has been a lot of testimony regarding the gravel pit of which she apologized because they 
weren’t at the meeting for the gravel pit issue but was at the meeting for the local zoning issue.  She 
stated that gravel pits are common in this area but that was for another day. 
 
Ms. Penrod stated they are at this meeting to talk about the zoning of their neighborhood.  She and 
her husband have lived in their house since 1995-96 and subsequently bought another piece of 
property with a starter house on it for their son.  They have ties to this neighborhood and aren’t going 
anywhere.  There are a lot of families in the area that are also in this same situation.  These are 
retirement homes and people who are permanent in the area.  The river is behind them and it is 
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beautiful.  All the lots in the area in the last ten years have either sold and have been built on or are in 
the process of that.  Ms. Penrod stated that the borough only owns property in this area because of 
people who did not pay their taxes.  She did say that there are a few vacant lots.   
 
Ms. Penrod stated that for the most part this is a residential area.  The Fairfield neighborhood has 
joined in on their neighborhood as well as the older Ravenwood Subdivision on the other side of 
Virginia.  They are asking the commission and what they are trying to accomplish is to get this area 
designated as a R1 Residential area.  What that means is that they have gone through the entire 
neighborhoods extensively.  She felt that not one single home is out of the R1 zoning restriction which 
is because they have good covenants.  When the property was developed all the landowners signed 
on to those covenants.   
 
Ms. Penrod felt that they did their best in circulating this petition to contact every homeowner in the 
area.  They did not contact Mr. Cude because they felt like that he would not be in agreement with 
them.  She stated that Mr. Cude made it very clear that he doesn’t like who they are and what they 
stand for however it is not their mission to shut him down or cause him any harm.  They wish him no 
ill will.  They are good people.  Her husband serves in the US military and is often deployed.  Ms. 
Penrod was a stay at home mom until recently and stated that they want to live here extensively and 
wants to remain here.  She requested the commission’s help to protect their property so that nothing 
in the future can come in such as a used car lot, cement plant or anything industrial that would cause 
harm to the neighborhood.  They are trying to protect their property values, wanting to protect it for 
their children and that is what they are asking.   
 
Ms. Penrod stated that Mr. Wall helped select the lots that were to be included in the zone.  He guided 
them through the whole process so this has all been done through the Borough.  This is a three 
petition process and Petition 2 will be heard at the December PC meeting.  She hoped to get enough 
signatures on the third petition so that could move forward.   Ms. Penrod stated that they eventually 
want the whole area to be zoned as R1 Residential as it should be since they are all family homes and 
all families with children.   
 
Ms. Penrod showed the original plat from the 1970’s and stated that Mr. William Gibbs was the 
homesteader of the original plat.  The original plat was quite different than what has been in the 
packets.  She stated he intended it to be a neighborhood and did not intend it to be industrial.  There 
have been several more housing lots that were developed in that 40+ acre field which it was intended 
that the lots be purchased to put homes on it, not businesses, not industrial, and no commercial.  The 
original plat shows that it was to be developed as a neighborhood.  They are not asking the 
commission to put anyone out of business and not talking about any other outside issues.  No one 
has to pay for it and there is no money involved.   
 
Ms. Penrod reiterated that they are asking them to help protect their neighborhood.  To protect it so 
that their children can ride their bikes in the street without them being run over by dump trucks so that 
they can know whatever happens, that their homes will be their homes until they decide they don’t 
want to do that anymore.  She didn’t think that was unrealistic to ask because this area is a residential 
area and because it is quite obviously that it is a neighborhood.  The neighborhood has come together 
and they have endured some scrutiny by proposing the local option zone.   They knew that there 
would be people that would be upset with them.  Ms. Penrod commented that they don’t have an 
attorney but they do have a homeowners association that they are building.  They are neighborhood of 
people and they just want to know that they can protect their homes and that they can live there 
without expecting heavy equipment or industrial activity to interrupt their lives.  She would appreciate it 
if the commission would pass the LOZ petition as is so that they can continue to move forward. 

 
Chairman Bryson asked if there were questions for Ms. Penrod.   
 
Commissioner Isham stated that it appeared that Mr. Cude’s three lots were included in the LOZ without his 
knowledge.  Ms. Penrod replied that there has to be contiguous properties and have to be in the same area.  
She stated that Mr. Wall told them what they needed in order to get the zoning petition moving forward.  It is 
based on a math formula.  You have to do the mathematical mean and Mr. Wall worked with them on it and he 
puts the property values in.  It is all about acreage and position on the map.  She stated that the Borough 
properties are included in the R1 zone but are counted against them because the borough remains neutral to 
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the local option zone.  They have to have 75% of the signatures which are a lot but can’t count on the Borough 
as a signature.  She deferred to Mr. Wall who could tell them the formula that is used. 
 
Commissioner Foster asked if she supported staff’s recommendation to postpone.  Ms. Penrod replied that 
they do not support postponement.  They all want this to move forward.  It has been proven that they obtained 
the signatures and they would like to move forward with it.  There are two other petitions where the second 
petition has already been turned in.  They want to go ahead and establish these neighborhoods.  She stated 
there is an appeal process that is ongoing and if Mr. Cude’s appeal is granted then the landowners can also 
appeal which means it could go on for months. 
 
There being no further questions, the public hearing continued.   
 
13. Joe Kashi 

Mr. Kashi supplemented the previous submitted information with additional photos and information. 
He stated that they have enough lots to have petitioned to have an industrial local option zone but 
they haven’t done that. 

 
Ms. Penrod stated that they could not have done that because they would have had to have 75% of the 
owners sign the petition. 
 
There being no further questions, the public hearing continued.  Seeing and hearing no one else wishing to 
speak, Chairman Bryson closed the public comment period and opened discussion among the Commission. 
 
MOTION:  Commissioner Martin moved, seconded by Commissioner Isham to continue the public hearing 
until brought back by staff. 
 
Commissioner Carluccio asked why staff requested postponement.  Mr. Wall replied that there were a number 
of issues on it that seemed complex that staff hoped would get resolved.  One issue being the gravel pit 
appeal and the other issue is the second local option zone that will be heard in December.  He also stated that 
the Legal Department requested that those complex details be resolved prior to moving the LOZ forward.   
 
Chairman Bryson asked if it was priority of petitions.  Mr. Wall replied that wasn’t specifically addressed with 
Legal.  It is kind of a messy situation with all of those things going on at the same time.   
 
Commissioner Holsten asked if the Commission can opt to adjust the zone since the landowners have met the 
standards for a local option zone.  Mr. Wall replied yes, that was correct.  The landowners have met the 
petition requirements to get it before the Planning Commission and ultimately the Assembly.  He stated that 
the Ordinance requires that the Planning Commission make a recommendation to the Assembly to approve it, 
disapprove it or modify it.  The Planning Commission has a lot of leeway with that modification provision to 
change the boundaries and make that recommendation to the Assembly. 
  
Commissioner Holsten understood that they can remove Lots C, D & E from the LOZ and then the appeal on 
the gravel pit would no longer be pertinent to this issue.  Mr. Wall replied that was correct.   
 
Commissioner Holsten stated she was bothered by delaying this petition unless she hears more convincing 
arguments.  She understood that if the appeal is granted to Mr. Cude then these three lots would not qualify 
and his action will take precedence over this zoning request.  Furthermore, if they take those three lots out of 
the zone then it doesn’t affect him if the zoning is passed.  Mr. Wall replied that was correct.   
 
Commissioner Carluccio stated that in the past they have told landowners that there was local option zoning 
that could be done before they had to worry about additional gravel pits coming in.  She thought that they were 
doing a disservice to the landowners who took the time to put together their petition by delaying this action 
especially that the commission has the ability to remove these three lots if they decided to which would make 
the delaying action moot.  She stated she would not support delaying this petition. 
 
Commissioner Foster agreed with Commissioner Carluccio.  He thought the worst thing that could happen is 
that this goes forward to the Assembly and they send it back to the Commission for further review.  He stated 
he did not support postponement. 
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Commissioner Isham asked how Lots C, D & E were included in the proposed zone without the landowner’s 
knowledge.  Mr. Wall replied that the ordinance has certain requirements as far as 66% of the lots need to be 
of average size and it defines what average is.  The information regarding that was included in the PC Packet. 
Also he included a map which shows the acreage of each lot within the LOZ and also showed the calculation 
of what the average lot size is.  In order to qualify as average size, it needs to be within 50% of the arithmetic 
mean which puts the low side down to .9 acres and the high side to 2.7 acres.  The only parcel that does not 
qualify is the large parcel of 45.97 acres.  All of the other lots fit within that average lot size.   
  
Commissioner Isham asked how Lots C, D & E were included in the LOZ.  Mr. Wall replied that the ordinance 
states that the organizer of the petition would coordinate with staff.  It also states that staff was to help 
determine the appropriate boundary which he felt wasn’t done in this case.  He overlooked that one sentence 
but it does meet the letter of the requirements.  Once that is done, he generates the petition based on the 
Assessor’s records of the ownership and provides that to the organizer of the petition.  It is at that time that the 
organizer obtains the signatures that are required.  Mr. Wall stated that once the petition is received by staff, a 
public notice is sent to the landowners informing them of the LOZ petition.  He stated that it was up to the 
petition organizer to contact the property owners.  It sounded like the focused on the people that they felt they 
could get the signatures from because of the time constraints.  Commissioner Isham thought the process 
wasn’t done at 100% because Mr. Cude wasn’t notified.  Mr. Wall replied that everything in the Ordinance was 
followed.  He stated that they did receive a public notice with all the property owners that this hearing would be 
taking place.   
 
Commissioner Martin stated he was in favor of postponement because Lots C, D, & E were included in the 
Local Option Zone.  He also stated that he would be in favor of not postponing if there was a way to amend the 
zone to exclude those three lots.  
 
Commissioner Holsten stated that the materials say that the Borough is neutral on this issue.  In fact, for every 
one of those lots that the Borough has that they say they are neutral on, then the group had to get three other 
landowners that they supported the zone.  Mr. Wall replied yes, that was correct.  It is really a not vote when 
the Borough says they are neutral on this matter.  He agreed that it did require additional signatures from the 
petitioner.  Commissioner Holsten asked how many Borough lots there were.  Mr. Wall replied that there were 
a total of 8 lots.  Commissioner Holsten asked if the petitioner had to get 24 additional signatures because of a 
neutral vote of the Borough.  Mr. Wall replied that there were only 3 lots on this petition.  When he met with the 
organizer he realized that it would almost be impossible to get signatures so at that point he removed some of 
the Borough lots because they recognized that they were going to be no votes.   
 
Commissioner Holsten felt that Lots C, D & E should be removed from this LOZ and move this petition 
forward.   
 
Commissioner Isham agreed with Commissioner Martin and believed that postponement would be best unless 
the three lots were removed.   
 
Commissioner Carluccio asked if the amendment can be done on the postponement because it would be 
voting on the postponement before voting on taking the lots out.   Chairman Bryson replied that the 
postponement motion would need to be voted down.  Commissioner Carluccio asked if the motion to postpone 
was voted down and the lots were not removed then could another motion to postpone be brought forward.  
Commissioner Foster stated that a Reconsideration motion could be made by the prevailing side.  
 
Chairman Bryson understood there is not a motion to put this on the table and determined that the 
postponement motion was out of order so that postponement motion was dropped.  
 
Commissioner Carluccio asked if there was a motion since the postponement motion was out of order.  
Chairman Bryson replied that a motion needs to be put on the table for discussion. 
 
MOTION:  Commissioner Holsten moved, seconded by Commissioner Ecklund to approve the Diamond 
Willow – Fairfield Single Family Residential (R-1) Local Option Zoning District with the exclusion of Lots C, D, 
and E. 
 
Commissioner Carluccio asked if the petition would be invalid if those three lots were removed.  Mr. Wall 
replied that the petition followed all the processes of the ordinance and that gets it in front of the Commission.  
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Now that the petition is in front of the Commission those initial petition requirements are not relevant.  It is just 
the process of getting it in front of the Commission.  The boundaries can be changed and adjusted now that 
the Commission is reviewing it.   
 
Commissioner Ruffner asked if a few larger lots can be included in the LOZ.  Mr. Wall replied that the 
ordinance requires 66% to be of average size.   
 
Commissioner Ruffner asked if Lots C, D, & E could be brought back into the Local Option Zone once they are 
removed.  Mr. Wall replied that there is another petition to the south of that which will be heard in December.  
These three parcels would be contiguous to that petition so those three lots could be added to the second 
petition.  Commissioner Ruffner understood that those three lots could be included from the southern portion 
of the property. 
 
Commissioner Foster asked why the Borough was taking a neutral stand on the development of this Local 
Option Zone petition.  Mr. Best replied that it wasn’t necessarily a neutral stand but was basically a no vote.  
They have the same situation when they do the utility special assessment districts and the road improvement 
districts where the policy is that they don’t sign the petition.  He stated that it would be better to not be included 
in the petition area if they really want to be neutral.  To be neutral they should really be neutral and it shouldn’t 
affect the public that wants to do these things.  Mr. Best stated that staff is really looking at where they feel as 
staff this is a good thing.  He stated it is kind of contrary to what staff would like to see which would be to add 
those lots in the LOZ.  This is the first petition that wasn’t 100%.  The ones brought forward before were 100%. 
These are Borough programs so he felt that the Borough should participate. 
 
Commissioner Ruffner was leaning towards a no vote because he doesn’t agree with pulling the three lots out 
of the LOZ.  If this was the petition the landowners put forward and it is what they requested then it needs to 
be acted upon.  This is the tool that the Borough has given them to enact zoning. 
 
Commissioner Foster stated that Ms. Penrod stated that the reason was to protect their property values for 
any remaining development around there and they are not trying to stop what is currently there so he 
supported the motion.   
 
Commissioner Carluccio agreed with Commissioner Foster.  These three lots could be added to the LOZ to 
the south which is adjacent to this one if the petitioners want them included.  She thought a good percentage 
of what they want was going to happen with this so she thought they should give them this.  They may need to 
readdress those three lots later on and it will also give the opportunity for the appeal process to go through.  
She thought this petition should not be held up at this time. 
  
There being no further comments or questions Chairman Bryson called for a roll call vote.’ 
 
VOTE:  The motion passed by majority consent. 
    

BRYSON 
NO 

CARLUCCIO 
YES 

COLLINS 
YES 

ECKLUND 
YES 

FOSTER 
YES 

HOLSTEN 
YES 

ISHAM 
YES 

LOCKWOOD 
NO 

MARTIN 
YES 

RUFFNER 
YES 

VENUTI 
NO 

WHITNEY 
YES 

 9 YES 
3 NO 

 
AGENDA ITEM G. ANADROMOUS WATERS HABITAT PROTECTION (KPB 21.18) - None 
 
AGENDA ITEM H. VACATIONS NOT REQUIRING A PUBLIC HEARING - None 
 
AGENDA ITEM I. SPECIAL CONSIDERATIONS - None  
 
AGENDA ITEM J. SUBDIVISION PLAT PUBLIC HEARINGS 
 
Chairman Ruffner reported that the Plat Committee reviewed and conditionally approved 1 preliminary plat.  
 
AGENDA ITEM K. OTHER/NEW BUSINESS 
 
AGENDA ITEM L. ASSEMBLY COMMENTS - None 
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AGENDA ITEM F. PUBLIC HEARINGS  
  
2. Ordinance 2014-39: approving the Diamond Willow - Ravenwood Single-Family Residential (R-1) 

Local Option Zoning District (LOZ). Legal Description: The property included in the LOZ under 
consideration is described as follows: Tract A, Ravenwood Subdivision Addition No. Two, according to 
Plat 77-41; Lots 1, 2, 3, and 4, Block 4 and Lots 1, 2, 3, 4, 5, 6, and 7, Block 5, Ravenwood 
Subdivision Addition No. 2, according to Plat 81-47; Lots 1, 1A, 2, 3, and 4, Block 6 and Lots 8, 9, 10, 
and 11, Block Five, Ravenwood Subdivision No. 4, according to Plat 84-234; Lot 1-A, Ravenwood 
Subd. #7, according to Plat 97-70; and Lot A2 and Tract A2A, Diamond Willow Estates Subdivision 
Part 11, according to Plat 2012-93; all located in the Kenai Recording District, Third Judicial District, 
State of Alaska.  Location: Certain parcels along Virginia Dr, Ravenwood St, Canvasback Av, Wren 
Dr, Merganser Ave, Puffin St, Gadwall Ave, and Pelican Rd.  Request: A petition has been received 
requesting that the subject property be zoned as Single-Family Residential (R-1), and be subject to 
the uses and development standards set forth in KPB 21.44.160. 

 
Staff Report given by Bruce Wall      PC Meeting:  12/15/14 
 
This ordinance would approve the formation of a Single-Family Residential (R-1) Local Option Zoning District 
(LOZ). 
 
A petition has been submitted by property owners of 19 parcels for the formation of an R-1, Single-Family 
Residential local option zoning district (LOZ), which is more than three-fourths of the 24 parcels within the 
proposed district. The petition requirements have been met to get the zoning request before the Planning 
Commission.  Pursuant to KPB 21.44.010, property owners may petition the assembly for greater restriction 
on land use than otherwise provided in Title 21 of the KPB Code.  Furthermore, the proposed LOZ is 
consistent with Goal 6.5 of the 2005 KPB Comprehensive Plan which is to maintain the freedom of property 
owners in rural areas of the borough to make decisions and control use of their private land. 
 
This ordinance has been introduced to the assembly. The assembly has scheduled it for a hearing on March 
17, 2015. Property owners within the proposed district and within 300’ of the proposed district received a 
notice of this meeting and for a meeting with the assembly in January. The January hearing will not take place 
for this ordinance. 
 
We have received two comment letters. One representing the owner of the 46 acre parcel directly to the north. 
The other represents the owner of Tract A2A and Lot A2 which are included within the northern part of the 
proposed district. The tract and lot numbers are shown on page 108 of your packet. 
 
Tract A2A, which is a part of this petition, and Lots C, D, & E, which are not a part of this petition, were the 
subject of a Conditional Land Use Permit Application that was denied by the Planning Commission. That 
denial has been appealed and will be heard by the Board of Adjustments in on January 21st. 
 
The LOZ petition and maps showing the boundaries of the proposed district, the lot sizes within the proposed 
district, parcels whose owners have signed the petition, the current land use, the land ownership, the Diamond 
Willow – Ravenwood petition were included in the Planning Commissioner’s packet.  
 
KPB 21.44.060 states, “The assembly shall approve, disapprove, or modify the proposed local option zoning 
district. The assembly reserves the right to disapprove a local option zoning district in its legislative capacity 
notwithstanding the district's meeting the criteria of this chapter.” 
 
Staff recommends that the Planning Commission make a recommendation of approval to the assembly on this 
proposed ordinance. 
 
Consideration of this ordinance is appreciated. 
 
END OF MEMORANDUM & STAFF REPORT 
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Chairman Bryson opened the meeting for public comment. 
 
1. Joe Kashi, Attorney at Law 

Mr. Kashi was at the meeting representing Sean Cude.  In the many years that he worked for the 
Borough, he learned that land use and planning issues are always a matter of concern. He stated that 
people tend to see an apocalypse as they tend to see many matters which are a parent perception 
which may or may not be based upon the facts.  The problem tends to be that everybody’s perception 
is their reality.     
 
Mr. Kashi referred to page 108 of the packet which shows the property that will be within the 
Ravenwood Local Option Zone.  He commented that he takes no opinion on local option zoning (LOZ) 
and felt that it was a good idea.  The way that this subject LOZ is drawn brings the idea of local option 
zoning into disrepute.  The commission needs to consider what is being done and why it was being 
done.  According to the map the commercial boat yard and a mechanic shop was excluded from the 
subject LOZ and then there is the flag lot with the big lot. 

 
Ms. Kashi presented photos that he discussed with the commission. 
 
Mr. Kashi stated that in this area there is a big Quality Asphalt paving pit and construction company 
that is not included in the subject LOZ.    If concerns to the neighborhood are being looked at then 
someone should look at the other pits in the area. If anyone has had the opportunity to visit the site, it 
is pretty evident that this is small potatoes versus taking on a big out of town company.   He stated if 
there are concerns at this pit then someone should take a look at Quality Asphalt or the Davis gravel 
pit that is nearby.  Instead there are those people who are looking at a small area which has been 
used on and off for over 30 years for the purpose of extraction.   There is just a small additional 
amount that is left to be excavated.    
 
Mr. Kashi showed in the photos where Mr. Gattenby’s house was located which is surrounded by 
unzoned property of the boat yard, Quality Asphalt and Brown Construction.  He wasn’t sure why 
anyone would draw the lines like they have been except for the fact that they are trying to achieve a 
specific result rather than to zone a neighborhood.  He felt that zoning a neighborhood is not a bad 
idea but trying to use zoning as an offensive purpose is not a good idea.   
 
Mr. Kashi suggested that Tracts A2A and A2 be excluded from the LOZ since it doesn’t make any 
sense in this context especially when considering that the area to be zoned is just a small area 
between the David pit and the big Quality Asphalt pit.  These lots are just a small couple of acres with 
most of the lot already being reclaimed.  He felt it also doesn’t make sense to include these lots in the 
residential zoning because most of the property has been excavated.  Gravel has been extracted from 
the site but it just hasn’t been concluded.   
  
Mr. Kashi stated that nobody in their right mind was going to build a residence in a partially excavated 
gravel pit.    In a different perspective, the proposed zoning makes no sense having the boat yard, the 
Quality Asphalt pit, the large area of the Gattenby’s property and the flag lot between things.   
 
Mr. Kashi showed a photo that was taken about a month ago after some additional work was done 
where clean fill was pushed in.  He thought there was one piece of culvert that is there that hasn’t 
been removed yet that somebody left at one time.  The property has been brought almost up to grade 
level.  Mr. Kashi felt that people want a hay field at somebody else’s expense.  He lives by a hay field 
on Robinson Loop and thought it was great.  The property has been reclaimed to road level.  There is 
no way someone will get the rest of the area reclaimed if it is expected to be done for several hundred 
thousands of dollars of their own money and then can’t do anything with the property.  Again, he 
reiterated that no one could build a house on the property since it is all fill.  A house cannot be built on 
30 or 40 feet of uncompacted dirt and fill.   
 
Mr. Kashi stated that it makes no sense in this context by adding Tract A2A and A2 to the LOZ.  It will 
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basically bring the entire local option zoning process into unnecessary controversy for no good reason 
especially given the neighborhood and what is around it.  If local option zoning was wanted then it 
needed to be moved along in an appropriate way and needed to be done in a calm and rational way 
based on real facts and based upon the existing character of the neighborhood.  These pits have 
been around for 30 years with most of these pits having had their inception well before people even 
started building.   
 
Mr. Kashi recommended on behalf of his client that Tracts A2 and A2A which is basically the 
remnants of Tract A and was always excluded from the existing covenants be removed from the 
proposed local option zone.  He was available to answer questions. 

 
Chairman Bryson asked if there were questions for Mr. Kashi.    
 
Commissioner Isham asked if he wanted to exclude Tract A2A.  Mr. Kashi stated that he requested that Tracts 
A2A and A2 be removed from the proposed LOZ.  He believed that Tract A2A was before the Plat Committee 
to combine lots to bring it closer to the original Tract A.  The problem was that someone got carried away with 
putting flag lots all over the place even though there was no river access. He stated it was being restored to a 
closer approximation of Mr. Gibb’s, the original homesteader, original platting of the property and the original 
covenants. .Commissioner Isham asked if Mr. Cude owned Tracts A2A and A2.  Mr. Kashi replied affirmative. 
 
There being no further comments or questions, the public hearing continued. 
 
2. Virgil Gattenby 

Mr. Gattenby owns Tract 1A and is right on the corner of Tract A2A.  He spoke with both parties and 
does not wish to make any enemies since this has been a pretty heated situation.  Mr. Gattenby 
understood that the pit has been in use for a long time but it is not real thrilling to have dump trucks 
going on the roads on both sides of his property.   
 
Mr. Gatthenby felt it was in the best interest of his family to not be zoned residential.  He requested 
that his petition be removed to be zoned residential just so that he could see how this plays out. Mr. 
Gattenby also felt he needed to get more educated on this and felt that he was not prepared to make 
a decision on this at this time.  He asked for a little more time to be able to discuss this with 
individuals more knowledgeable than himself with the status of what his property should be in the 
future.  

 
Chairman Bryson asked if there were questions for Mr. Gattenby.  Hearing none the public hearing continued. 
 
3. Tracey Earl, 46740 Gadwall Ave. 

Ms. Earl stated that the gravel pit was located right behind her house so she would be greatly affected 
by how this turns out.  In 2007 when they bought their house, they were told by the realtor that the 
gravel pit was an illegal pit and that it was being filled in so it would no longer be able to be a gravel 
pit.  That made a determination on her purchasing that property knowing that it was being filled in.  
Ms. Earl stated there hasn’t always been clean fill being put into the pit.  She has seen blue board, 
construction materials, asphalt, concrete with rebar, and a refrigerator which she believed has been 
removed.  That is not clean fill as far as she was concerned which could negatively affect her water.   
 
Ms. Earl stated that her house shook when a road was being built in the gravel pit.  It was noisy.   
They moved out of town to have some peace and quiet and didn’t know that she would be next to a 
gravel pit.   
 
Ms. Earl expressed support for the Residential R1 zoning because of the issues she expressed.  She 
knows what has gone on with this pit and what has gone in it however she doesn’t know if the 
applicant was the owner at the time.  Ms. Earl bought her house knowing that the pit was being filled 
in because it was supposedly an illegal pit.  She doesn’t want a gravel pit in her backyard and if it 
takes putting in a residential zone then she was all for it. 
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Chairman Bryson asked if there were questions for Ms. Earl.  Hearing none the public hearing continued. 
 
4. Travis Penrod, 36860 Virginia Dr. 

Mr. Penrod presented photos of the gravel pit that shows something different than what a previous 
testifier submitted.  All the photos were when Mr. Cude owned the property.   

 
Chairman Bryson reminded the testifiers that the testimony taken was for the Local Option Zoning district 
petition and not the gravel pit. 
 

Mr. Penrod stated that he was the petitioner and organizer of the local option zone petition.  The 
purpose of the local option zoning is to get the entire area zoned as residential, R1.  The reason why it 
should be R1 zoning is to protect property values so that there aren’t commercial operations in 
residential areas.  He stated this is a residential area as specified in what was heard from the 
testimony that was given.     
 
Mr. Penrod stated that Mr. Cude was digging in the water aquifer which was proven by the photos he 
presented. Also, Mr. Cude was pushing illegal material in the pit which was also proven by the photos 
that were presented. 
 
The main thing Mr. Penrod wanted to mention is that this LOZ petition needs to be pushed through in 
its entirety.  This pit was never a legal pit; it is a hole that has been dug in the ground with no record 
anywhere that it was ever a certified pit.  It has been illegal from the ground up of which the Borough 
is at fault for that because nothing was ever done.  He stated that zoning this area residential 
safeguards them and the neighborhood.  Mr. Penrod felt that the LOZ would be null and void if Tracts 
A2A and A2 were removed from the LOZ.  A responsible thing that could be done with those tracts 
would be to create a community park which works well in the R1 zoning regulations.  He understood 
that it wouldn’t make sense to build a residential home on it.  The most important thing is that the LOZ 
needs to include those lots.   

 
Chairman Bryson asked if there were questions for Mr. Penrod. 
 
Commissioner Martin asked if it was his desire to see this completely reclaimed and grass growing on it.  Mr. 
Penrod replied that there has been and great amount of horrific activity that has taken place in that pit.  The 
people have had to endure illegal dumping and digging in the water aquifer.  There is a potential of having a 
catastrophe happen in the pit with the proposed new permit.  There could be a diesel fuel spill with all the 
equipment in the pit which would certainly destroy the water that everyone’s wells are tied into in this area.  He 
would like everything in the pit to stop, have it groomed and developed into a community park.  Commissioner 
Martin asked if he would like the hole to be left open.  Mr. Penrod replied that he would like to see it groomed 
and developed into a park.  He stated that clean fill can be dumped in the pit according to ADEC.   
 
There being no further comments or questions, the public hearing continued. 
 
5. Sean Cude 

Mr. Cude stated that he has only been the owner of the gravel pit for two years.  It has gotten so out of 
control there that he has had to put on a “No Trespassing” on Mr. Penrod to keep him out of the pit 
and out of the facility.   
 
Mr. Cude stated that ADEC, the Borough Roads Department, and the Borough Mayor has been in the 
pit.  There have not been any violations in the two years since he has owned it.  He felt that Mr. 
Penrod would still not be happy if he bought enough gravel from either the Best or Davis pits and put it 
in the property.   
 
Mr. Cude stated they are talking about four acres out of the final 19 acres.  The permit could be 
revoked if there are violations if the conditional use permit was granted.  He has agreed to go above 
and beyond with various conditions such as reducing it from 20 years to 15 years, to install camera 
systems down there so that the Borough could monitor him 24/7, and to reduce his hours of operation 
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from 7 to 7.  Mr. Cude felt that no matter what he agreed to he would be unable to make this situation 
happy.  It is his goal to fill this property in, get it back to a hay field and connect it to Tract A2 which is 
not part of the actual gravel pit.  He stated that it would be a connection which would give him a 22 
plus acre parcel with Kenai River frontage which would be a very valuable piece of land.   
 
Mr. Cude stated that there is no factual data that any water aquifer issues have happened.  There are 
pits all around there; Davis, Best and QAP.  He was the one who was actually reclaiming this lot faster 
than any of the pit operators in the area.  There is always a new problem every time they come 
around. 
 
Mr. Cude made it clear that he does not want Tract A2A as part of the LOZ since it doesn’t meet the 
requirements of a R1 local option zone.  Someone will not be able to build on 20 acres of fill.  He was 
strictly looking at getting the last four acres out of there so that he would have the funds to clean this 
up properly. 
 
Mr. Cude pointed out that he has allowed several of the local residents in the subdivision to dump 
their grass clippings and tree clippings of which he doesn’t charge anything for it.  He is trying to help 
get this thing filled in but it also comes with a cost.   
 
Mr. Cude understood that his Lots C, D and E were pulled from this until the Assembly decided upon 
this.  He asked that Tracts A2A and A2 be removed from this petition.   Just as Mr. Kashi mentioned, 
local option zoning is great but it needs to be done in a contiguous way and not as a target to stop 
something that was there.    
 
Mr. Cude stated that Mr. Penrod purchased his property in 1998 when the pit was partially excavated. 
In 2003, he built a second house which is now there is an issue.  This was not an illegal pit when it 
first got dug out because there wasn’t a requirement of the borough at that time.  The problem was 
that Mr. Gibbs, the previous owner did not fill out the grandfather paper rights which is why it didn’t get 
grandfathered in and a permit wasn’t required prior to that. 

 
Chairman Bryson asked if there were questions for Mr. Cude.  Hearing none, the public hearing continued. 
 
6. Samuel Webber, 46724 Gadwall Ave 

Mr. Webber stated that his property borders the southern edge of the gravel pit.  He expressed some 
concerns with the gravel pit operating in the area and spoke in favor of the LOZ – R1 Residential 
zone.   
 
Mr. Webber supported Mr. Penrod’s point regarding the exclusion of these properties, Tracts A2A and 
A2 from the LOZ Residential R1 zone.  He also felt that the exclusion of these properties would null 
and void any effect that this local option has.   
 
Mr. Webber expressed concern about having a gravel pit in his back yard.  Back in 2012, when there 
was fill being either removed or moved around inside of the pit, it was happening directly in back of his 
house which made his windows rattle.  It was quite disturbing while it was going on and he didn’t want 
that to be his new daily normal.  He was informed that the pit was illegal and that it was being filled in 
and that it wasn’t going to be a concern with operations beginning again when he bought this property 
in 2011.  Mr. Webber guaranteed that he would never have bought his house if he had known there 
was an option that this gravel pit would start back up.  He does not want to live next to a rock crusher 
and heavy equipment going 24/7.  It was bad enough listening to Davis Block.  He expressed 
concerns about having this directly in his back yard with noise pollution and decreased property 
values in the amount of millions of dollars.  This includes Mr. Penrod’s neighborhood and obviously 
Ravenwood Subdivision; both of which have riverfront property which is extremely valuable.  He does 
not want to put this at risk as far as reduced property values because who will want to buy a residence 
where they have to listen to a rock crusher going 24/7.   This will more than likely going to be their 
future unless they have this residential R1 option put through to prevent a situation like that.  
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Mr. Webber has nothing personal against Mr. Cude; he has never talked with him in person before.  
He was not under the opinion that Mr. Cude should have to just sit on this property and turn it into a 
hay field and lose money which doesn’t make any sense.  There have been many ideas that have 
floated around of going to the neighborhood and getting together some kind of community action to 
possibly purchase the land from Mr. Cude so that he would not have to take the hit monetarily.  The 
R1 zone option allows them to put in community resources such as soccer fields, baseball fields or 
anything that would benefit the community at large and obviously increase property values while also 
making sure that Mr. Cude does not take a monetary hit.  These are plausible solutions but these are 
the only solutions that can happen if the R1 option goes through and if the tracts they are speaking 
about are not excluded from the R1 option.  If they are excluded then they should take the entire R1 
option for the rest of it and throw it away; it will be useless to everyone who buys into those 
neighborhoods. 

 
Chairman Bryson asked if there were questions for Mr. Webber. 
 
Commissioner Ecklund asked him who told him that the gravel pit was illegal and was in the process of being 
filled in.  Mr. Webber replied that they were told that by their real estate agent. 
 
Commissioner Martin asked if he understood that Mr. Cude intended to use the proceeds of the final pits of 
gravel to help reclaim this property which may get done sooner if he has the authority to do that.  Mr. Webber 
replied that he wished he had the faith that was going to be the final solution.   Unfortunately, he doesn’t see 
that happening.  He sees this being a pit that runs and is active and plans being changed once the R1 zone 
option is no longer a threat.  Mr. Webber stated that it sounded like a great idea at face value.  Unfortunately, 
he doesn’t have a lot of faith that will be the actual end game.   
 
There being no further comments or questions, the public hearing continued. 
 
7. Peter Endries, 35280 Rockwood Dr. 

Mr. Endries looked at this from a slightly different perspective than everyone else.  The piece of 
property that he owns that they want to be part of this R1 zoning is a little bit further away.  Mr. Penrod 
originally sent him information about the zoning that was being proposed. He thought it wasn’t a 
complete package as far as what this residential zoning would include.  Mr. Endries had concerns 
about this zone because he potentially would like to build a house on his piece of property.  He has a 
small construction company but when he looks at the standards that were forwarded to him he had 
some personal concerns about having this zoning come through.   
 
Mr. Endries stated that the proposed zone created questions regarding the setback requirements and 
how much thought was actually put into creating these particular rules.  He asked for a definition of 
what the following statement meant and how site was defined.  “The forester buffer between road and 
site.”  His questions included, 1) What if there weren’t any trees there to begin with?  2)  Does that 
mean where he builds his house?  3) It has 20 feet so does that mean that there has to be 20 feet of 
trees between the road and his house? 4) How big do those have to be and can there be bushes? 5) 
What happens if he doesn’t like trees in his front yard?  He thought he would be required to keep 
ones there or if they are nonexistent, would he have to plant them?  There seems to be a lot of 
questions. 
  
Mr. Endries also expressed concern regarding the standard that states, “No changes in the outside 
appearance of a building or parcel.”  So what in the world does that mean; does that mean he can’t 
reside his house.  He reiterated that it states that no changes in the outside appearance of a building 
or parcel can be done so does that mean no one can redo the landscape.  Mr. Endries has a problem 
with the regulation itself but doesn’t know where he sits on the issues.  These are some very 
extremely vague rules in his point of view.  He also stated that hazards could not be created, in whose 
opinion and how are those defined?   
 
Mr. Endries stated that outside storage of anything related to the home occupation is prohibited.  So 
basically any in home occupation needs to stay inside the house.  In his case, he has a construction 
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company and has his office in his home yet that is not an approved type of business for this R1 
zoning.  That means unless he obtains some kind of exception he can’t even have an in home office 
for his construction company.  There are occasions that he drives a dump truck home overnight. He 
tries not to do that but it does happen on occasion.  It also states that the home occupation shall not 
result in noise, vibration, blare fumes, heat, odor, smoke or electrical interference detectable to the 
normal senses of a parcel.  To him it means that someone can’t cut lawn with a riding lawn mower.   
 
Mr. Endries stated that the regulations are not well thought out in his opinion.  He stated that he would 
not vote for the R1 zone with the regulations the way they are written since they are too vague. 

 
Chairman Bryson asked if there were questions for Mr. Endries. 
 
Commissioner Holsten asked if he was in the proposed zone.  Mr. Endries replied that he was sent a letter 
notifying him of this meeting.  He stated he was part of the third petition that has not gone before the 
Commission yet.  Chairman Bryson asked if he was an adjacent property owner.  Mr. Endries replied yes. 
 
Commissioner Isham asked if his lot was part of the subject LOZ or was it adjacent to it.  He asked him what 
his lot number was.  Mr. Endries replied that he didn’t have that at the top of his head.  He was sent a map 
from Mr. Penrod with his lot included in it.  Chairman Bryson asked what street he lives on.  Mr. Endries 
replied that he doesn’t live anywhere near this.  Commissioner Isham asked if he could identify his lot.  Mr. 
Endries replied that he owns a vacant parcel that is close to proposed zone.  Commissioner Isham stated that 
they were trying to figure out where his lot was located.  Mr. Endries replied that his lot was about a 4 acres 
parcel off of Circle Park St. and Mooseberry Ave.    
 
There being no further comments or questions, the public Hearing continued. 
  
8. Crystal Penrod, Virginia Dr. 

Ms. Penrod stated that the photos that her husband presented will show the true tale here.  Mr. Cude 
has allowed illegal dumping and has gone into the water ever since he bought this property.  This pit 
was never a legal gravel pit.  It was in 2004 when the illegal digging started; they fought it then and 
have been fighting it ever since.  This pit has not had clean fill dumped in but there have been septic 
tanks, huge containers of salt, and sewer pipes.  She knew that none of it came from the Borough.   
 
Ms. Penrod stated that Mr. Cude purchased this property with covenants which has been verified with 
the Title Company.  Lot A2 has covenants on it.  It was not on them that Mrs. Gibbs sold him property 
that he can’t use.  She felt sorry for him because there have been more than one person who has 
fallen prey to that.   
 
Ms. Penrod stated that the covenants in the neighborhood will still apply whether or not the R1 LOZ is 
approved.  They are prepared to follow up with that, they would prefer not to have to do that legally 
because it is expensive and it is a legal battle.  She stated they were given this tool to use and they 
are trying to use it.  The land can still be reclaimed; the LOZ approval does not change that at all but 
does prevent future industrial and commercial use of the land which is what they are trying to do.  
They don’t want used car lots, porta potty businesses and anything that is industrial in their 
neighborhood. 
 
Ms. Penrod stated there have been violations on the pit which can be verified through Steve Russell 
with ADEC and through the drinking water program.  Also Bruce Wall, Borough Planner has taken 
many of their calls regarding asphalt being dumped into their open water aquifer.  The only time that 
her husband was actually in the pit was with the ADEC and the Borough, taking pictures of this 
violation.   She stated they certainly weren’t trespassing. 
 
Ms. Penrod reiterated that there are covenants that are attached to this and really want this LOZ to go 
through as planned.  It has just been a mess.  She stated they were given this tool by the Borough 
and really want to see it work.  They want to be a good example of how zoning can work and want to 
get their neighborhood back after 15 long years of battling one thing or another.  She stated she 
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would really appreciate it if the Commission would really take into consideration the whole story. 
 
Chairman Bryson asked if there were questions for Ms. Penrod.  Hearing none the public hearing continued. 

 
Seeing and hearing no one else wishing to speak, Chairman Bryson closed the public comment period and 
opened discussion among the Commission. 
 
MOTION:  Commissioner Martin moved, seconded by Commissioner Holsten to recommend adoption of 
Ordinance 2014-39, an ordinance approving the Diamond Willow – Ravenwood Single-Family Residential R-1 
Local Option Zone. 
 
Commissioner Ecklund asked how they would prevent a parcel in a residential R1 zone from becoming a 
home sight. The comments have been that it was a reclaimed gravel pit with 30 feet of fill and someone would 
not want to build a home on it.  Mr. Wall replied that the borough could not prevent that from happening under 
the current ordinances.  The property would be zoned residential and a resident would be allowed.  He 
believed what the applicant was stating was that it wasn’t suitable for construction. 
  
Commissioner Isham stated that the owner of Lot 1-A also requested that his lot be removed from the 
proposed local option zone. 
 
AMENDMENT:  Commissioner Martin moved, seconded by Commissioner Ecklund to amend the motion to 
exclude Tracts A2A, A2 and Lot 1-A from the Residential R1 Local Option Zone. 
 
Chairman Bryson asked if it was appropriate at this time to modify the petition.  Mr. Best believed that would 
be appropriate.    They are still discussing the approval, disapproval and modify statement in the Code.  It 
would probably be allowed as long as it met the petition requirements for area and average size prevailing.  
 
Chairman Bryson asked how an amendment to the LOZ petition would work.  Mr. Best replied that the 
Commission would forward a recommendation to the Assembly.  Chairman Bryson asked if that would be an 
Assembly decision.  Mr. Best replied yes, that is correct.  It would be a recommendation of approval with an 
amendment that would go to the Assembly.  Chairman Bryson asked if the petition could still go forward with 
their approval concerning area.  Mr. Best replied yes, that was correct. 
 
Commissioner Holsten asked if the petition would become null and void if lots were subtracted and it no longer 
met the requirements.  Mr. Best didn’t believe that once the petition was forwarded to the Assembly that the 
petition requirements necessarily need to be met but the area size and contiguous portions need to be met.  
Commissioner Holsten asked if they would be met if the three parcels were excluded from the LOZ.  Mr. Wall 
replied that it does meet the area requirements of the petition. 
 
There being no further comments or questions, Chairman Bryson called for a roll call vote. 
 
AMENDMENT VOTE:  The motion passed by majority consent. 
    

BRYSON 
NO 

CARLUCCIO 
ABSENT 

COLLINS 
ABSENT 

ECKLUND 
YES 

FOSTER 
ABSENT 

HOLSTEN 
YES 

ISHAM 
YES 

LOCKWOOD 
YES 

MARTIN 
YES 

RUFFNER 
ABSENT 

VENUTI 
YES 

WHITNEY 
ABSENT 

 6 YES 
1 NO 
5 ABSENT 

 
There being no further comments or questions, Chairman Bryson called for a roll call vote on the main motion. 
 
VOTE:  The motion passed by unanimous consent. 
    

BRYSON 
YES 

CARLUCCIO 
ABSENT 

COLLINS 
ABSENT 

ECKLUND 
YES 

FOSTER 
ABSENT 

HOLSTEN 
YES 

ISHAM 
YES 

LOCKWOOD 
YES 

MARTIN 
YES 

RUFFNER 
ABSENT 

VENUTI 
YES 

WHITNEY 
ABSENT 

 7 YES 
5 ABSENT 
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I. SPECIAL CONSIDERATIONS 
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Committee's Conditional Preliminary 
Approval of Sunville Acres Addition No. 2 
Preliminary Plat 
KPB File: 2018-063 
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Management, LLC] 
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AGENDA ITEM I. SPECIAL CONSIDERATIONS 

1. Request to Review the Plat Committee's Conditional Approval of Sunville Acres Addition No. 2 
Preliminary Plat; off Virginia Drive, Kalifornsky area 

STAFF REPORT Planning Commission Meeting: 8/27/18 

REVIEW OF JULY 16,2018 PLAT COMMITTEE'S CONDITIONAL APPROVAL OF SUNVILLE ACRES 
ADDITION NO.2 PRELIMINARY PLAT 

On July 25, 2018, a request for the Planning Commission to reverse the Plat Committee's conditional 
approval of Sunville Acres Addition No. 2 was submitted by Travis Penrod, who is a party of record . 

Errors in the Committee's Decision: 

TRAVIS PENROD'S DISCUSSION: To approve this preliminary plat, the Plat Committee 
completely disregarded the Alaska State Statute outlined in the letter by Attorney Clayton Walker. 

STAFF DISCUSSION: The submittal from Clayton Walker references AS. 34.08.210. This State 
Statute refers to Common Interest communities, or condominiums. This would include 
condominiums and other housing developments comprised of individually owned units in addition 
to shared facilities and common areas on one parcel of land. Per the preliminary Certificate to 
Plat, and to staffs knowledge, the proposed subdivision is not affected by any Common Interest 
Ownership. 

The Plat Committee does not review or approve condominium plans. 

TRAVIS PENROD'S DISCUSSION: The Plat Committee also ignored multiple testimonies by letter 
and in person from the public and the covenants of the housing development Diamond Willow 
Estates. 

STAFF DISCUSSION: Per KPB 21.44.080, The borough will not enforce private covenants, 
easements, or deed restrictions. Staff requested that the private covenants be noted on the 
subdivision plat. 

TRAVIS PENROD'S DISCUSSION: The Plat Committee Chair, Paulette Carluccio, requested the 
Plat Committee decision options. Max Best, the Planning Director gave them only one, "Approve 
the plat". This gave the Plat Committee no option but to reluctantly approve this re-plat request. 

In the previous week, I asked the planning department what the decision options were, I was told 
approve, disapprove or defer the decision to the full Planning Commission. Max Best deceived 
the Plat Committee by offering only one choice; therefore, the full Planning Commission should 
review this decision in a public hearing. 

STAFF DISCUSSION: Per KPB 2.40.080, the planning commiSSIOn (and the planning 
commission acting as the platting board) is authorized to delegate powers to hear and decide 
cases involving platting to a plat committee composed of those members of the planning 
commission present for such hearing so long as there are at least 4 members of the planning 
commission present. Five members of the Plat Committee attended the July 16, 2018 Plat 
Committee meeting; therefore, the Committee had the authority to review and make 
determination(s) regarding the preliminary plat. 

Staff determined no exceptions to KPB Title 20 were required . 

Based on compliance with KPB 20.25, 20.30, 20.40, and 20.60, the Plat Committee concurred 
with staff that conditional approval of Sunville Acres Addition No. 2 was appropriate. Therefore, in 
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accordance with KPB 20.25.100 and AS 29.40.11 0, the only option was to grant conditional 
preliminary plat approval. 

TRAVIS PENROD'S DISCUSSION: Additionally, the Borough Attorney, present during the hearing 
stated that the Kenai Peninsula Borough does not interpret housing development covenants. This 
is untrue because the Borough is required to reference encumbrances (covenants) in the 
formation of LOZs (KPB 21.44.040a). On June 27, 2018, Bruce Wall specifically referenced 
Diamond Willow Estates covenants during a neighborhood meeting, sponsored by the Kenai 
Peninsula Borough, when discussing the creation of a Local Option Zoning District in our 
neighborhood. 

STAFF DISCUSSION: Per KPB 21.44.080, The borough will not enforce private covenants, 
easements, or deed restrictions. 

Enforcement of local option zones, which are created by enacting a KPB ordinance, is under the 
purview of the Kenai Peninsula Borough. 

Per KPB 21.44.150, violations of KPB 21.44 are subject to enforcement by the remedies set forth 
in KPB 21.50. Each day which the violation exists shall constitute a separate offense. 

Per KPB 21 .50.040, for any violation of this title the borough may bring a civil action against the 
violator. 

TRAVIS PENROD'S DISCUSSION: One final reason this hearing must be reviewed is the 
statement by the Mclane Engineering representative divulging that Ray Oyemi is planning on 
developing multi-family residences on this property. Borough code KPB 21.44.180.C2 states the 
minimum lot size for multi-family residence is 65,340 square feet which would make the lots in this 
re-plat too small. 

STAFF DISCUSSION: Roy Oyemi, owner of the property being replatted , testified during the 
July 16, 2018 public hearing that he did not plan to have multi-family housing. The plan for 
development of the subdivision is to construct single family homes that are ADA compliant. This 
development is in compliance with KPB 21.46.160. 

Mr. Oyemi further testified that he had no intention of violating the covenants. 

Conditions of Preliminary Plat Approval: 

KPB 20.25 - compliance with the following staff recommendations will bring the plat into compliance with 
preliminary plat: 

• Change the name of the subdivision to carry forward the parent plat name, EX Diamond Willow 
Estates Subdivision Sunville Acres Addition No. 2. 

• Include Lot 1 in the list of lots being replatted . 
• Include the parent plat's entire name in the legal description: Diamond Willow Estates 

Subdivision Sunville Acres Addition . 
• Correct the vicinity map per staff's recommendations. 

KPB 20.30 - compliance with the following staff recommendations will bring the plat into compliance with 
subdivision design: 

• For clarity, label the right-of-way being dedicated by this platting action. 
• Remove Plat Note 2 since the subdivision does not adjoin a State right-of-way. 
• For clarity, revise Plat Note 6 ... certification and inclusion in the road maintenance program. 
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• Based on the following , the Plat Committee determined that opening and extending Deligero 
Court approximately 95 feet did not require an exception to KPB 20.30.100: 
1. The subdivider owns all lots fronting Deligero Court. 
2. All lots in Diamond Willow Estates Subdivision Sunville Acres Addition are vacant at this 

time. 
3. The cul-de-sac is proposed to be extended approximately 95 feet. 
4. The plat is dedicating a new cul-de-sac bulb, or turnaround, so the redesigned right-of

way is still a cul-de-sac. 
5. With the proposed subdivision, the number of lots served by Deligero Court is six. Lot 2B 

in the subject plat and Lot 6, KN 2015-69, front KPB maintained Virginia Drive. 
6. None of the lots in the proposed subdivision are large enough to be further subdivided 

without a community water system or community septic system being installed. 
Staff suggested using the existing turnaround area for Deligero Court dedicated by KN 2015-69 
for snow storage. 

• The Plat Committee granted an exception to block length for the parent plat. Since the proposed 
plat is served by a relatively short cul-de-sac, the proposed subdivision cannot address block 
length. 

• Place the standard note on the plat for the flag lot(s): No structures are permitted within the 
panhandle portion of the flag lot(s). 

• An exception to lots being at least 60 feet wide on the building setback was requested for Lot 4A 
and Lot 4B with the submittal. Because this subdivision is affected by a Local Option Zoning, staff 
recommended the building setback conform to the existing zoning regulations. This will make a 
30 foot building setback on all lots. Lot 4A and 4B will be at least 60 feet in width on the building 
setback line. An exception to KPB 20.30.190 is not required . 

• This proposed plat is located within the Diamond Willow - Fairfield Local Option Zoning District. 
The zoning designation for this property is Single-Family Residential (R-1) . The proposed plat 
meets the requirements of the R-1 District. The new parcels will continue to be subject to the land 
use regulations contained in KPB 21.44 generally, and specifically KPB 21.44.160. Add a note 
stating the subdivision is affected by Diamond Willow - Fairfield Local Option Zoning as shown 
per KPB 21.46.040. 

• Match the building setback with the current zoning setback requirements of 30 feet from the right 
of way. Show and label the 30 foot building setback and correct plat note 4 to reference a 30 foot 
building setback. It may be beneficial to cross reference the building setback with the plat note 
that identifies the Local Option Zoning setbacks. 

KPB 20.40 - based on the sizes of the lots in the subdivision, a soils report in compliance with KPB 20.40 
is required, and an engineer will sign the plat. 

KPB 20.60 - compliance with the following staff recommendations will bring the plat into compliance final 
plat: 

• Submit one full-sized paper copy of the plat for final review prior to submittal of the mylar. 
Electronic submittals are not acceptable for final reviews. 

• Payment of all taxes levied on the property within the subdivision shall be paid prior to recordation 
of the final plat. 

• KPB GIS will verify closure complies with 20.60.120. Provide boundary and lot closure 
computations with the paper final plat. 

• Show and label the former lot lines with a unique line style, different than the adjoining lots. 
• Compliance with 20.60.150. 
• Confirm whether the 1 0-foot utility easements per Book 100 Page 360 KRD affect the proposed 

subdivision. If not, work with the title company to remove the easement document from the final 
Certificate to Plat. 

• Revise the Certificate of Ownership and Dedication so the authorized signatory signs the plat on 
behalf of the LLC. 
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• Compliance with 20.60.200. 

FINDINGS 
1. AS 34.08 contains the regulations for common interest communities, or condominiums. 
2. The Plat Committee does not review and approval plans for common interest communities, or 

condominiums. 
3. KPB 21.44.080 prohibits enforcement of private covenants, easements, or deed restrictions by 

KPB. 
4. Local option zones are enacted by KPB ordinance; therefore, enforcement of KPB 21.44 Local 

Option Zoning is within the purview of KPB. 
5. This subdivision is within the Diamond Willow Fairfield Local Option Zoning District. This platting 

action complies with the Diamond Willow Fairfield Local Option Zoning District. 
6. The Plat Committee concurred with staff that no exceptions to KPB Title 20 for Sunville Acres 

Addition No. 2 were required . 
7. Sunville Acres Addition No. 2 conditionally complies with KPB 20.25, 20.30, 20.40, and 20.60; 

therefore, the Plat Committee granted approval of the preliminary plat, subject to compliance with 
the stated conditions. 

8. The property owner testified that he was going to construct single family homes that are ADA 
compliant, which complies with KPB 21.46.160. 

STAFF RECOMMENDATION: 

1. Based on Findings 1-8, uphold the Plat Committee's conditional approval of Sunville Acres 
Addition No. 2 preliminary plat. 

2. If the Planning Commission reverses the Plat Committee's conditional approval of Sunville Acres 
Addition No. 2, cite findings supporting the motion to reverse the conditional approval. 

3. Adopt and attach findings to the motion. 

NOTE: 21.20.250 -APPEAL OF PLANNING COMMISSION DECISION TO HEARING OFFICER. 

ANY PARTY OF RECORD MAY FILE AN APPEAL OF A DECISION OF THE PLANNING 
COMMISSION WITHIN 15 DAYS OF THE DATE OF THE NOTICE OF THE DECISION WITH THE 
BOROUGH CLERK ON THE FORMS PROVIDED, AND BY PAYING THE FILING AND RECORDS 
PREPARATION FEE IN THE AMOUNT LISTED IN THE MOST CURRENT KENAI PENINSULA 
BOROUGH SCHEDULE OF RATES, CHARGES AND FEES. AN APPEAL MAY BE FILED BY 
PERSONAL DELIVERY OR MAIL AS LONG AS IT IS COMPLETE AND RECEIVED IN THE CLERK'S 
OFFICE BY 5:00P.M. ON THE DAY THE NOTICE OF APPEAL IS DUE. 

THE NOTICE OF APPEAL MUST 1) STATE THE DECISION FROM WHICH THE APPEAL IS TAKEN; 
2) STATE WITH SPECIFICITY THE ERRORS ASSERTED IN THE FINDINGS OF FACT OR 
CONCLUSIONS OF LAW; AND 3) STATE THE RELIEF SOUGHT ON APPEAL, INCLUDING A 
STATEMENT OF WHETHER THE DECISION SHOULD BE REVERSED, MODIFIED, OR REMANDED 
FOR FURTHER PROCEEDINGS. 

END OF STAFF REPORT 
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Kenai Peninsula Borough Plat Committee 
Hearing and Review Procedures 

TO: Kenai Peninsula Borough Planning Director 

FROM: 

Daytime Phone: C\S>..., '!;.e> \ ~, 4-

Hearing and review procedures of Plat Committee decisions are govemed by KPB 
2.40.080. 

Review of a decision of the plat committee may be heard by the planning 
commission acting as the platting board by filing written notice thereof with the 
borough planning director on a form provided by the borough planning 
department The request for review shall be filed within 10 days after notification 
of the decision of the plat committee by personal service or service by mail. 

A request for review may be filed by any person or agency that participated at the 
plat committee hearing either by written or oral presentation. The request must 
have an original signature; filing electronically or by facsimile is prohibited. 

The request for review must briefly state the reason for the review request and 
applicable provisions of borough code or other law upon which the request for 
review is based. Notice of the review hearing will be issued by staff to the original 
recipients of the plat committee public hearing notice. 

Cases reviewed shall be heard de novo by the planning commission acting as the 
platting board. 

(Ord. No. 2007-34, § 1, 11-20-07; Ord. No. 2002-07, § 1, 4-16-02; Ord. No. 93-51, § 2, 1993; Ord. No. 
73-34, §§ 1(part) and 2(part),1973; KPC § 20.10.005(h)) 

I am requesting a review of a decision of the Kenai Peninsula Borough Plat Committee 
as set forth below. 

1. Date of written notice of Plat Committee decision: J ~ fl; 2o I~ 

Request for Review of a Kenai Peninsula Borough Plat Committee Decision Page 1 of2 
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KPB File 2018-63 Sunville Acres Addition No 2 
Plat Committee Review Request 

Dear Kenai Peninsula Borough, July 25, 2018 

As a party of record, I am requesting a review of the Plat Committee decision 
on KPB File 2018-63 Sunville Acres Addition No 2. To approve this preliminary plat, 
the Plat Committee completely disregarded the Alaska State Statute outlined in the 
letter by Attorney Clayton Walker. The Plat Committee also ignored multiple 
testimonies by letter and in person from the public and the covenants of the housing 
development Diamond Willow Estates. The Plat Committee Chair, Pualette 
Carluccio, requested the Plat Committee decision options. Max Best, the Planning 
Director gave them only one, "Approve the plat". This gave the Plat Committee no 
option but to reluctantly approve this re-plat request. In the previous week, I asked 
the planning department what the decision options were, I was told; approve, 
disapprove or defer the decision to the full Planning Commission. Max Best 
deceived the Plat Committee by offering only one choice; therefore the full Planning 
Commission should review this decision in a public hearing. Additionally, the 
Borough Attorney, present during the hearing stated that the Kenai Peninsula 
Borough does not interpret housing development covenants. This is untrue because 
the Borough is required to reference encumbrances (covenants) in the formation of 
LOZs (KPB 21.44.040a). On June 27,2018, Bruce Wall specifically referenced 
Diamond Willow Estates covenants during a neighborhood meeting, sponsored by 
the Kenai Peninsula Borough, when discussing the creation of a Local Option Zoning 
District in our neighborhood. One final reason this hearing must be reviewed is the 
statement by the McLane Engineering representative divulging that Ray Oyemi is 
planning on developing multi-family residences on this property. Borough code 
KPB 21.44.180.C2 states the n:tinimum lot size for multi-family residence is 65,340 
square feet which would make the lots in this re-plat too small. 

Citing these discrepancies, I am formally requesting a review of the Plat 
Committee decision on KPB File: 2018-063, Sunville Acres Addition No 2. The full 
Planning Commission, in a public forum, must conduct this review. 

7Y·.D 
Travis Penrod 
36860 Virginia Drive 
Kenai, AK 99611 
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~: Plat Committee Action Agenda 

MEMBERS 

Paulette Bokenko-Carluccio 
PC Member 
City of Seldovia 
Term Expires 2018 

Cindy Ecklund 
PC Member 
City of Seward 
Term Expires 2020 

ALTERNATES: 

Virginia Morgan 
PC Member 
East Peninsula 
Term Expires 2019 

Paul Whitney 
PC Member 
City of Soldotna 
Term Expires 2020 

144 N. Binkley Street. Soldotna, Alaska 99669 • (907) 714-2200 • (907) 714-2378 Fax 

July 16, 2018 
6:30p.m. 

Assembly Chambers 

George A. Navarre Kenai Peninsula 

Borough Administration Building 

A. CALL TO ORDER 

B. 

c. 

ROLL CALL 

1. Election of Officers 
Commissioner Carluccio was elected Chairman of the Plat 
Committee for July, August and September 2018. 

Commissioner Ecklund was elected Vice Chairman of the Plat 
Committee for July, August and September 2018. 

APPROVAL OF AGENDA, EXCUSED ABSENCES, AND MINUTES 

1. Agenda 

2. Member/Alternate Excused Absences 

3. Minutes 

a. June 25, 2018 Plat Committee Minutes 

Motion passed by unanimous consent to approve the regular agenda, minutes and 
member/alternate excused absences. 

D. PUBLIC COMMENT 
(Items other than those appearing on the agenda. Limited to five minutes per speaker unless 
previous arrangements ore made.) 

E. SUBDIVISION PLAT PUBLIC HEARINGS 

1. Piper's Haven 2018 Replat ................................ ..................... .......................... .. ............ 2 
KPB File 2018-055 
[Peninsula Surveying I Estate of Roy L. Morris] 
Location: Off Cloyds Rd & Emily Ct 
Anchor Point APC 

Motion to approve the preliminary plat per staff recommendations 
and compliance with borough code passed by unanimous consent. 
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2. Landess Subdivision No. 3 ........................................................................................... 25 
KPB File 2018-060 
[Tinker Creek I Landess] 
Location: Off Bunno Rd, Sterling 

Main motion to grant preliminary approval passed by unanimous 
consent. 

Amendment motion to grant exception to KPB 20.30.170, Block 
Length passed by unanimous consent. 

Amendment motion to grant exception to KPB 20.30.190, Length of 
flag for Tract B passed by unanimous consent. 

3. Sunville Acres Addition No. 2 ..................................................................................... 38 
KPB File 2018-063 
[Mclane I Consolidated Development & Management, LLC] 
Location: Off Virginia Dr., Kalifornsky 

Motion passed by unanimous consent to approve the preliminary 
plat. 

4. Lindsey Reader Subdivision and Associated Right of Way ............................ .54 
Easement Vacation 
KPB File 2018-064 
[Mclane I Shield] 
Location: Off Miller Loop, Nikiski 

Motion to approve the preliminary plat per staff recommendations 
and compliance with borough code passed by unanimous consent. 

5. North Kenai Subdivision 2018 Addition ................................................................. 70 
KPB File 2018-065 
[Johnson I Church] 
Location: Off Monique Ave & Island Shore St., Nikiski 

Motion to approve the preliminary plat per staff recommendations 
and compliance with borough code passed by unanimous consent. 

F. FINAL SUBDIVISION PLAT PUBLIC HEARING 

G. OTHER I NEW BUSINESS 

H. MISCELLANEOUS INFORMATION- NO ACTION REQUIRED 

I. ADJOURNMENT 

NEXT REGULARLY SCHEDULED MEETING 
The next regularly scheduled Plat Committee meeting will be held Monday, August 13, 
2018 in the Assembly Chambers of the George A Navarre Kenai Peninsula Borough, 144 
North Binkley, Soldotna, Alaska at 5:30 p.m. 
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PLANNING DEPARTMENT 
Phone: 907-714-2215 Fax: 907-714-2378 

Phone: toll free within the Borough 1-800-478-4441, extension 2215 
e-mail address: planning@kpb.us 

web site: http://www.kpb.us/planning-dept/planning-home 
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To: Kenai Peninsula Borough Planning Commission. 
Draft Statement and Response to Plat Committee Review Request; KPB File 2018-63 

Sunville Acres Addition No 2. 

Subject: For the specific purposes ofCLARITY, ACCURACY and TRANPARENCY; 
this statement addresses objections raised as well as some concerns expressed by 
Interested Parties. 

Declaration: In my capacity as the Managing Member of Consolidated Development & 
Management, LLC I am making the following statement and declarations (to the best of 
my knowledge) toward correcting a few misconceptions developed by or passed on to the 
affected constituents at large, be it deliberate or unintentional. 

"Avoiding needless legal disputes", "True intention for development lots" and "Involving 
Homeowners" - There was opportunity for this as I reached out more than twice to Mr. 
Penrod (HOA) before my finally taking a detour from Fairbanks in order to have a one
on-one with him in Anchorage. I still have all of the materials that I shared with him. 
The meeting was nothing short of abuse, even though I managed to table the feasibility of 
a development agreement or having him take a peak at my self imposed high standards 
for the development as I work through - including avoiding the current bad septic 
experiences going on within the Valley and Peninsula. During this meeting it was 
difficult to separate the proposed development from gravel pit issues. I have the full text 
of discussions to back this up. There was no basis for good faith as I experienced from 
the encounter, and I never heard back from him on the subject. Exhibits A, B and C 
would shed some light on proposed lot use. Zone issue appears to be magnified to the 
detriment of worthy replat accomplished and subsequently approved. 

Reaching Out: I visited the neighborhood, introduced myself and the project. 
Impressively, I obtained some measure of interest to join in the new LOZD formation (on 
correspondence of record). 

Development Project Description: (A highest and best use additional factor for the 
community and neighborhood at large compared to gravel pits; idle or active). 

The proposed Kenai Wellness & Hospitality Estates is positioned as: An active retirement 
community of Affordable and Attainable ADA Compliant, Upscale single family 
homes catering to the needs of the rapidly aging population; and offering 
complimentary needed health and well being related amenities in a neighborhood where 
residents can "AGE In Place" and live life out within the community. This falls within 
the concept of 'BUILDING WELL TO LIVE WELL'. It is a unique concept! (Portion 
of Architect's proposal letter- exhibit# C). 

The Site: The distinctive built in parcel configuration as offered in this situation by the 
subdivision for one phase and Track A for another phase very well supports this much 
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needed type of development; creating a new complimentary community within a 
community. 

Note: ADA Compliant single family horne development is not a ' get rich quick' 
undertaking; but much needed as we all reach the final semester in living. Staying longer 
in familiar surroundings becomes much more valuable and meaningful. This is a major 
anticipated outcome and an attribute of this development. 

Outline: I shall proceed with numbered items along the order of the one page Review 
Request dated July 25 through the "Notice of Decision' packet into staff comments and 
public comments for quick references to each item being addressed, along with the 
corresponding pages. 

From Mr. Penrod's Request for Review statement: 

·'Max Best, the Planning 
·Director gave them only one, Approve the plat. This gave the Plat Committee no 
option but to reluctantly approve this re-plat request". 

Item #1; on request for plat review. Misrepresentation. No coercion. Please see page 38 
of the minutes. As a party present, there was due dialogue amongst the Committee. 

"One final reason this hearing must be reviewed is the statement by the McLane 
Engineering representative divulging that Ray Oyemi is planning on developing 
multi-family residences on this property'· 

Item #2; same page; Please see floor plan and the subdivision rendering from inception. 
There was no "divulging" of any hidden agenda There was an earlier discussion where 
engineer was present regarding concern that the "extended family floor plan" could be 
taken as multi-family. However it is one open and continuous residence, no separations 
even though the garage was in the middle. Other variation of the plan would put the 
garage to the side and rear. Concern also came up regarding extra bathrooms. This was 
necessary for privacy and dignity when taking care of aging loved ones who may be 
cohabitating with family. This was my reason for creating the 'extended family' floor 
plan that was referenced. Nevertheless modifications and clarifications were made (to 
distinguish from multi-family). 

The initial architect's proposal letter (of about a year ago) and comment is attached 
herewith regarding the single family development aspect. Exhibit A, B & C, and my file 
sample floor plan variations. This was never designed to be an all multi-family 
development. 

Item #3; page 26, staff comment on naming. 
RespectfuUy considering either "Wellness & Hospitality Estates" to provide an 

An 
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alternative would be "William Gibbs Estates" in order to honor the original 
homesteader, Mr. William Gibbs. 

Items #4 through #7 highly note worthy (pages 31 and 32). 

"Per the preliminary Certificate to Plat and to staffs knowledge the proposed subdivision 

isnotaffected by any Common Interest Ownership". 

Items 8, 9 and 10 (pages 32 and 33). Rfi. Staff addressed consistency and conformity. 

"Maintaining property consistency in Diamond Willow Estates is yet another 
reason to deny this application"_ 

Item# ll page 33. Misrepresentation. Floor plan confirmed as single family by 
builders consulted. Floor plan attached for your review. Mr. Penrod thought the 
floor could be converted by a future owner of building for rooming house use. 
Besides, this was one of about four designs. Further, such concern falls under 
Code Enforcement. Ifs, maybes and suppositions are not valid enough in this 
case. 

"in a private conversation I personally had with Ray Oyemi, he showed plans of 
multi-living space (multi-family) dwellings which he planned on developing on 
these lots". 

Item #12 & #13, page 33. See exhibit A, Band C. Proposed use is well 
displayed for the subdivision. R-1 accommodates both single family and home 
based occupations. The benefit of new zone is to accommodate the related other 
uses for the new community which constitute Neighborhood Commercial or 
Light Commercial - especially for Track A which is documented to have 
grandfathered commercial use. 

"Until Ray Ovemi's true 
intentions for the development of these lots is lmown. 
this application must be denied." 

My development intention is fully on display. There is no justification to 
reverse the re-plat approval. 
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ltem#14. 
2 Jeapnjoe Morse 36630 yjrajpja Dr. 

Ms. Morse and her husband purchased their property in 1990. When they boughtthat property for 
their home there were two hayfields on both sides of Virginia Dr. Now there isa gravel piton one side 
and a hay field on the other side and apparently there is a developer who wants to turn that hay field 
into a multi-family dwelling. She spoke against this replat because it was against the covenants 
Their Homeowners Association agrees that this should not be permitted. 

Comment: Item # 14. Track A has a grandfathered use as commercial for its past Hay 
bundled and sale. It was unfair and selfish for a group of persons to have taken another 
person's lively hood away as it was done from hayfield to R-1 . Of record; a family was raised 
on the hay production. 

Item #15 below. Comment: Please see Exhibits A, B and C 

3. Aaron Morse 36630 Virgjpja Dr. 

Mr. Morse stated that they want to maintain the covenants as written and have a peaceful community 
that they are paying for as in R-1 , private dwellings with no multi-family or other commercial services 
allowed including additional gravel pits. He was available to answer questions. 

Item# 16. Comments: Unfair assumption and characterization I am a new neighbor. This would be my 
home as well. This type of development is not get rich quick undertaking. Most important, the replat 
makes it feasible to develop affordable ADA compliant homes. Aging generation needs this; and so 
would the children taking care of these parents in the future. Please lefs visit and go over development 
details and type. You will be proud of the attraction it would add to the community. 

4. Item # 16. Jacob & Chelsea Newton 46738 Garv Aye. 
He felt that anyone who buys property in the neighborhood would also share the same ideals that 
the covenants lay out and not to purchase the property with plans to replat and redistribute the 
property as they feel necessary In the name of making money. Year around homes are occupied by 
locals and a couple of snow birds. Most of the everybody in their area agrees that single family 
homes are the best thing in their neighborhood. 

Mr. Newton stated thatthe owner ofthe property who plans to replatand subdivide will undoubtedly 
take any profits made off ofthe property intransaction out ofthe borough and back to Anchorage 
where he resides . 

. . . . keep their neighborhood single family homes. He hoped the committee would listen to the 
people in the neighborhood and not succumb to the greed of ope person. They cannot put a price 
on the safety, wellbeing and peaceful ness of the Diamond Willow Estates. He asked thatthey not 
jeopardize that for the profits of one non-local property investor. 
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Item# 17. Comment: Best understood when development is understood. Some developments 

Such as this one actually take the well being of individuals into consideration. Please 

visit and review the LOZD coming up to see extended guidelines and protections of uses. 

5 . Denojs Gease 3671 OVjrgjnja Dr. 
Mr. Gease has lived at this location in Diamond Willow Estates for the past 18years. In their R-1 
subdivision also known as the Diamond Willow Estates, they have spent a considerable amount 
of time, energy and money to ensure that their homes and investments would be protected from 
any outside influences. They now have a situation where an outsider from New York and has 
come to Alaska and was trying to affect changes in their area. 

Mr. Gease stated that the binding covenants were put into effect in March 1975, some 43 years 
ago which every perspective owner received and signed to abide by which included himself. Also 
the R-1 change was eventually in which gave residents the single family subdivision they now 
have. Thiswas approved by the Planning & Zoning Commission early 2015 and voted into 
effect by the Kenai Peninsula Borough Assembly on March 2015. He expected the developer's 
ploywouldchangetheir status in this particular area was for his financial gain and definitely not 
theirs. 

Mr. Gease believed that as longtime tax paying residents of this borough , their financial 
investment should be protected which was why they want the process of securing their R-1 Single 
Family status for their subdivision to remain . With this being said and all the other implications 
that come with this request. his point was that itwas imperative that their financial investment be 
recognized and protected . 

Mr. Gease thanked the committee for their attention time and understanding of their problems. He 
stated God Bless America and especially Alaska and the Kenai Peninsula. 

Item# 18 Comment Careful placement of structures anticipated so as not to infuse more traffic. 
The planned community itself is well contained. 

6. Chrjs Wehr 36680 Yirgjnja or. 

Mr. Wehr expressed concern about the lack of care on their road. ltwas only by a complaint 
sometimesthatthey get anything done to it. They have to powerwash their places because of 
the dusty conditions. There areplenty of other commercial places that would be more suitable 
for the developer. He was available to answer questions. 

Item #19. Comment: A good understanding of the development would reveal that R-1 is not 
Going away just because of the replat. 

Jeffrey Sjemers 46731 Gary Aye 
Mr. Siemers stated that he and his wife are owners of Lots 38 & 39. He expressed opposition with the 
Sunville replat into 10 lots. Mr. Siemers requested that that they stick to the R-1 residential code. 

8. James Gjbbs 46800 Cjechanskj 
Mr. Gibbs pointed out that his dad made a contract with these people who are testifying at this 
meeting that they were going to try to keep the subdivision pure and simple and not have multi-family 
places in it. He hoped the committee would honorthecontractthat his dad made. 
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9. Jeff Webb 36750 Yirainja Dr 
Mr. Webb stated that he and his wife purchased their house about a year ago and pointed out that 
they found out there were covenants attached to the property when they were looking at purchasing 
their house. He wanted to go on record that he was against the subdivision replat. 

Chairman Carluccioasked iftherewere questions for Mr. Webb. Hearing nonethepublichearingcontinued. 

Item # 20: Comment: Misunderstood situation. This is not gravel pit related. Rather, an 
Improvement on gravel related problems in the area. 

10. Greg Pokrvflsj 46715 Gary Aye 
Mr. Pokryfki was the newest member of the neighborhood. He knew about the covenants and spoke 
infavor ofthe covenants. They bought property or built homes or bought homes in this area to have 
separation, trees in between the properties and to have a residential place to live. 

Mr. Pokryfki stated that itwould be not be an appealing factor to have this property subdivided or 
rezoned into a gravel pit, condominiumorapartmentcomplex. He was availabletoanswerquestions. 

Item #21 . 
Comment: Project Purpose restated along with exhibits and architect's letter. Floor plans re-clarified. 

A much needed guideance. 
11 . Gjna DeBardelabeo Mclane Cgnsulting. Inc. 

Ms. DeBardelaben stated that her firm was hired as a surveyor to prepare the plat for Sunville Acres 
Addition No. 2. Most of what was heard at this meeting was pertaining to zoning and this meeting 
was for the subdivision plat. There has been a proposed LOZ but has been postponed. The 
applicants have postponed it to potentially look at something else like some additional zoning options 
within the borough that was to be created at the staffs recommendation. 

Ms. DeBardelaben stated that other comments that were made referred to the lot size of the 
proposed lots and the actual subdividing in opposition of the covenants. The proposed lots sizes 
more closely reflect the lot sizes found in Diamond Willow Estates which are from 1 to 1.4 acres . 
The lots that are being subdivided are 2.5 to 3 acres. She stated that bringing the lot sizes down a 
little bit was more in line with the rest of Diamond Willow Estates. All ofthese lots have been created 
since 1975when the covenants were filed. There have been 12 plats in Diamond Willow Estates 
Subdivision. Some have removed lot lines which is a subdivision. 

Ms. DeBardelaben confirmed that Sunville Acres meets the Borough plat code and asked 
that the committee look at the plat and the plat code. She was available to answer 
questions. 
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Item 22 Comment: 
Separate living quarters within a single dwelling, with no physical separation. They are certified single 
family by builder. Taking precaution to be code compliant was one reason for requesting zone change 
to accommodate the variety of floor plans. 

Chairman Carluccio asked if there were questions for Mr. DeBardelaben. 

Commissioner Whitney asked what the future plans were for these lots. Ms. DeBardelaben replied that 
Consolidated Development owns the lots in Sunville Acres and has been looking at what could be considered 
multi-family. They are really single family assisted living type structures with separate entrances and 
IMng quarters. ltwould be a family home where an adult would be taking caring of another adult but they 
would have separate IMngquarters. 

Commissioner Whitney asked ifthey could be listed under R-1 zone. Ms. DeBardelaben replied that she 
wasn't sure butthethought was thatthey needed to be multi-family. She stated thatthe rezone would cover 
the properties in Sunville Acres , Tract A which is 27 acres of undeveloped land as well as some other 
properties across Virginia Dr. to the southeast. 

There being no further questions or comments, the public hearing continued. 

12 Kurt Brjnkman 36738 Virgjnja pr. 
Mr. Brinkman spoke against the subdivision replat. He bought the property knowing what the 
covenants were which was why he bought this lot. 

Item #23. Comment: Did not meet with Ms. Penrod. Details and anticipated follow up meeting with Mr. 
Penrod on development review meeting details never materialized. 

l3. Crvstal Penrod 36860 Virqjnia Dr 
Ms. Penrodstatedthatherhusband,TraviswastheChairmanoftheDiamondWillowHomeowner's 
Association. She boughttheir two properties with covenants expecting itto be a nice neighborhood 
to raisetheirchildrenand grandchildren. Their second home was owned by their son who hopes 
to ivethere with his family. 

Ms. Penrod addressed that R-1zoning was only for single family residences. She felt that this will 
open a Pandora's box of multiple things to come if this plat was approved because of the 
conversations they have had with the new owner and with the Planning Department. This 
Pandora's box was going to open as soon as this replat goes through so they will end up with the 
zoning changing and them losing everything that they have worked for, for over 25 years. 

Ms. Penrod stated that the lots that have been subdivided were subdivided outofthe unsubdivided 
remainder. ltwasa big platandwas subdivided so noneofthose originally subdivided lots have been 
changed. She commented thattherewas one propertyownerwho removed a property line between 
his two adjoining lots to make it one lat. There has never been anyone who has made a lot smaller. 

Ms. Penrod expressed concern that the Planning Department has agreed to proceed with a new 
ordinance for this new owner in order for him to get his mixed commercial zoning. They are 
flabbergasted that it seems that at every turn they are being bombarded intheir neighborhood by the 
Borough about wanting to ruin what they have as their good and decent neighborhood. 

Ms. Penrod stated that there are no multi-family areas down the street or down the road. All the 
surrounding neighborhoods are all single family residential homes so this is not an area to be 
considering this. There are several other places that are for sale currently at about half the price that 
Mr. Oyemi paid that he could do what he wants in other areas. The neighborhood does not want 
this replat since they have all invested years, time and money in their property. She asked 
respectfully that the committee identify that this is a single family residential area and that they 
deny this subdivision replat. They are required to uphold the covenants of the neighborhood and 
they will be forced to do so legally if this passes. 
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Item # 24. Comment: I followed up with Title Company regarding the oversight on receiving As-Builts 

and covenants with my closing documents, even though my transaction and closing was 

protracted unlike regular home purchase. I kept the follow up correspondence for record. 

14. Ray Oyemi, Consolidated Development & Management 

Mr. Oyemi is the owner ofthe property and expressed that he does not have a plan for multi-family 
housing. What he has in mind to develop with his architect is a retirement community that has 
single family homes that are ADA compliant. He was looking to build where he would live himself. 

Chairman Carluccio asked if there were questions for Mr. Oyemi. 

Commissioner Ruffner asked fhewas aware of the issues that have been raised regarding the covenants. 
Mr. Oyemi respected the concerns and stated that he has no intention or hidden intent of violating the 
covenants. 

Commissioner Whitney asked when he purchased the property. Mr. Oyemi replied that he purchased the 
property in December 2016. 

Chairman Carluccio asked ifhewas given a copy ofthe covenants when he purchased the property. Mr. 
Oyemi replied that he didn't remember. He reiterated that there was no intention of violating the covenants 
and stated that his plan was to have a retirement community that will have single family homes but 
extended. Jtwould besothatsomeonecould rrveinanextended home to take care of a family member. 

Commissioner Fikes asked if he physically received a copy of the covenants of the subdivision when he 
signed the documents in the title company's office. Mr. Oyemi replied that he could not say fhe did, he will 
needtolookthrough hisdocuments. 

There being no further comments or questions, the public hearing continued. 

Seeing and hearing no one else wishing to comment, Chairman Carluccio closed the public hearing and 
opened discussion among the Committee. 

~rl) 
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August 15, 2018. 

KPB Planning Commission 
144 North Binkley Street 
Soldotna, AK 99669. 

Re: Plat Review request; K.PB File 2018-63; Sunville Acres Addition No 2. 

Dear Planning Commissioners; 

This is to inform you that I have retained counsel for representation in the matter raised 
by Mr. Penrod and his representative, the office of Mr. Clayton Walker. 

Please note as well that while the matter was not taken lightly, all legal research and 
indication is that Mr. Penrod and the referenced Home Owners Association's claims have 
no valid legal claims or merit to warrant your Commission deviating from the 
performance of its obligation and due process. 

As should be expected the matter shall be pursued vigorously in and at all applicable 
venues. 

Consequently, the only suitable and equitable course of action would be to reaffirm the 
approval granted by the Replat Committee as it was backed by precedents, diligent staff 
report and comments. 

Thank you for your consideration. 

~p~~· 
/~yem( 

CONSOUDATED DEVELOPMENT & MGMT., LLC 
200 W. 34th Avenue Stc 367, anchorage, AK 99503 
907.301.5185 mgmtorofalatt.net 

CC: 
Mr. Robert Reiman, 
Attorney at Law. 
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August 16, 2018 

Planning Commission 
Kenai Penninsula Borough 
Soldotna, Alaska 

Law Offices Of 

ROBERT K. REIMAN 
P.O. Box 201271 

Anchorage, Alaska 99520 
(907) 748-1132 

reiman@alaska.net 

Re: Sunville Acres Addition No. 2 
Consolidated Development & Management, LLC, applicant 

Dear Commissioners: 

I am writing on behalf of Consolidated Development & Management, LLC, in regards to the plat 
committee review request of Travis Penrod concerning the plat approval of KPB File 2018-63 
Sunville Acres Addition No. 2. Mr. Oyemi can address in detail the specific issues of his proposal 
and the criticisms received in the prior hearing. However, this letter is to address the substance of 
those objections from a legal standpoint. For the reasons stated herein, those objections are without 
merit. 

As Mr. Penrod first incorporates the arguments of Mr. Clayton J. Walker Jr. Of the Alaska Law 
Offices that ostensibly represents the Diamond Willow Homeowners Subdivision, I will address 
those arguments in order. Before doing so, I would note that this organization was created on 
December 3, 2014, and claims to be the entity that owns "the beneficial interest in the Building and 
Use Restrictions for Diamond Willow Estates." How such an entity created 40 years after the 
recording of the Building and Use Restrictions for Diamond Willow Estates, which does not mention 
such an association, can make such a claim is unexplained. It appears to be a blatant 
misrepresentation of the true facts . 

The statutes cited, specifically A.S. 34.08.210 and .250, have nothing to do with the present issue. 
Contrary to what they would have this planning committee believe, the Diamond Willow 
Homeowner's Association is not a "common interest community." That term is defined in AS. 
34.08.990 (7) as follows: "common interest community" means real estate with respect to which a 
person, by virtue of ownership of a unit, is obligated to pay for real estate taxes, insurance premiums, 
maintenance, or improvement of other real estate described in a declaration." There are no unit 
owners here. In addition, the Building and Use Restrictions for Diamond Willow Estates aren't 
declarations and the association owns no real estate upon which it is obligated to pay taxes, insurance 
or other expenses. It is a completely disingenuous to claim that an "interest" in the covenants makes 
the association a common interest community. Even if it was such an entity, the association would 
not be governed by AS. 34.08 because it is applicable only to common interest communities formed 
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Letter to Planning Commission 
August 16, 2018 
Page 2 of3 

after January 1, 1986, and the Building and Use Restrictions for Diamond Willow Estates which this 
association claims to "own"were adopted in 1975. This is a spurious argument. 

Counsel for the homeowners association then argues that the covenants require the approval of the 
association to any subdivision, and the association does not approve_ As stated above, the 
association is the creation of apparently only a a couple of people undertaken 40 years after the 
execution and recording of the covenants. Nowhere is any association of homeowners granted any 
right of any kind with respect to the property covered by the Building and Use Restrictions for 
Diamond Willow Estates. That the association has any right to approve or disapprove a subdivision 
is an absolute legal fiction. 

As for the additional argument raised by Mr. Penrod that Mr. Best deceived the platting committee 
by stating that they only had one option and that was to approve the subdivision plat, this argument 
strains credibility. I have to assume that this was not the first decision the entire committee had ever 
made. If my assumption is true, it cannot be suggested that the platting committee did not know it 
had the power to deny an application for approval of a subdivision plat. While counsel was not 
present at the hearing, if the claimed statement was in fact made, it can at most be understood as an 
opinion that the only reasonable decision was to approve the subdivision plat request - an opinion 
strongly supported by the evidence. 

Also, Mr. Penrod makes the argument that the commission should have considered the Building and 
Use Restrictions for Diamond Willow Estates. As for this argument, the staff and borough attorney 
correctly pointed out that the KPB does not engage in enforcement of covenants. The remedy for 
any such violation is in the court system. However, Consolidated Development and Management, 
LLC, does not believe this subdivision plat is in violation of those covenants for a multitude of 
reasons. One of those is that the property in question was never a part of Diamond Willow Estates 
and, therefore, the property in issue here was not intended to be subject to the covenants. Another 
is that the property in question was not designated as a "lot" when those covenants were adopted for 
the prohibition on subdivision to have attached. It is noted that the covenants make reference to 
Tracts and lots that were not specifically identified or referenced in the initial plat of Diamond 
Willow Estates making it vague. It is further noted that, if any such prohibition might have been 
applicable, it has been abandoned and is unenforceable as a result of the twelve subsequent 
subdivisions ofland apparently without any consent having been requested, given or required by the 
other owners, and no reference having been made to it in any of the eleven subsequent plats. If these 
facts are disputed by Mr. Penrod, it could be anticipated that considerable discovery and 
development of the evidence would be necessary to adjudicate these issues - something that is not 
really within the purview of the platting committee regardless ofwhethertheymighthave considered 
the covenants relevant to the formation of the LOZ for this area_ 

Finally, Mr. Penrod argues that Consolidated Development plans to construct multi-family homes 
on the property which requires greater lot sizes. This is a zoning issue, not a platting issue. The 
proposed lot sizes all meet or exceed the requirements of the current zoning. If Consolidated 
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Letter to Planning Commission 
August 16, 20 18 
Page 3 of3 

Development undertakes to construct any structures in violation of zoning, Mr. Penrod and his 
association can take this up at such time with the appropriate zoning officials. The mere anticipation 
that the property may be used in a manner that violates zoning at some point in the future does not 
justify the preemptive act of denying a subdivision of the property with lot sizes consistent with 
current zoning. 

The objections made to the replat of the property in this case are not an attempt to protect the 
neighborhood from incompatible uses, as the proposed lot sizes are basically identical to those of 
the surrounding property. It is instead an attempt to prevent the owner from pursuing the economical 
development of this property for the selfish interests of the neighbors, who apparently believe that 
their ownership of a small parcel ofland should give them the right to control the use of a large tract 
adjacent to them without any cost to them. As the platting commission determined, this subdivision 
should be approved and the decision of the platting committee affirmed. 

Thank you for your consideration. 

Best regards, 

Robert K. Reiman 

cc: client 
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An affordable retirement community built in compliance 
with ADA/Assisted Living Capability Homes. Proposed 
mixed floor plans of single & extended family models 
with office/family utility quarters. 
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April 29, 2017 

Consolidated Development & Management, LLC. 
200 W. 341h Avenue 

Suite 367 
Anchorage, Alaska 99503 

ATTN: Mr. Ray Oyemi 
CEO, Kellogg Executive Scholar 

I I 

RE: Kenai Wellness & Hospitality Estates Master Planning Fee Proposal 

Dear Ray 

HITECTS 

Thank you for meeting with us and bringing this opportunity to assist you with the Master planning and 
development of your properties associated with the Kenai Wellness & Hospitality Estates. From our 
discussions, we are excited to be part of what will be a significant development providing affordable 
housing and amenities to seniors and retirees. As requested we have developed this proposal and design 
scope which is reflective of your meeting with our team. We have broken our fee proposal down into 
three distinct areas of work: 

Scope 1 - Residential Development Support 
Scope 2- Planning Support for Rezoning Effort 
Scope 3 - Master Planning and Planning support for Rezoning 

Scope 1: Residential Development Support 
KPB Architects will provide master planning services for the parcel containing (8) lots off Deligero Court 
and Virginia Drive. We will develop proto-type designs for two and three-bedroom single fami ly homes 
with attached garages and ADU's- Accessory Dwelling Units. We are estimating that these homes will be 
single story, 1,800-2,500sf. 

Understanding that these homes are located on the already platted Rl land area we have allocated time 
in our proposal to assist you in the discussion with the local zoning and building officials in Kenai as it 
relates to the accessory dwelling unit and its conformity to local codes as well as the potential future 
subdivision of Lot 1. 

Our scope of services for this task are as follows 
1. Develop overall master plan of the 8 lots with driveways and placement of homes. 
2. Develop Marketing material content for both printed copy and Website 

Rendered two and three-bedroom Building Floor plans 
Rendered Build ing Elevations 
Rendered Site Plan 
Assist with the draft of building narratives, and other written content for marketing 

500 l Street, Su ile 40C Anchorage, AK 9950 1 P: 907.274.7443 F: 907.274.7407 www .kpborchitects.com 
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Hartley, Patricia 

From: mgrtotravel@aol.com 
Sent: 
To: 

Friday, August 17, 2018 9:04 AM 
Hartley, Patricia 

Subject: Draft and mise questions. Would draft meet your format? How soon before the 
meeting does my doc become public? Thanks. 

Attachments: KPB draft Review.pdf 

Question: 

1. With the coming 8/27 hearing, how do I get it across to the Commission that there 
are two families who would like to sign on to the LOZD but otherwise afraid to do so 
openly. 

2. With all of these going on ; has any of the commissions or committees had request 
for a concerned member of the public willing to testify about some high handed issues 
but otherwise afraid for his family safety and peace keeping? 

Ever any depositions admitted into testimony (whereby the deposed wanted to stay out 
of public eye. There were two who felt coerced to lie and go along with a particular 
HOA representations of recent). 

Ray. 

-----Original Message-----
From: Hartley, Patricia <PHartley@kpb.us> 
To: mgrtotravel <mgrtotravel@aol.com> 
Sent: Thu, Aug 16, 2018 4:14pm 
Subject: RE: Walker Letter 

You can send it to me electronically in a PDF format! 

Patti Hartley 
Administrative Assistant 
Ph : (907) 714-2215 
Fx: (907) 714-2378 

KENAI PENINSULA BOROUGH 
144 North Binkley Street 
Soldotna, Alaska 99669 -~I 

From: mgrtotravel@aol.com [mailto:mgrtotravel@aol.com] 
Sent: Thursday, August 16, 2018 4:12 PM 
To: Hartley, Patricia <PHartley@kpb.us> 
Subject: Re: Walker Letter 

1 
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AGENDA ITEM E. SUBDIVISION PLAT PUBLIC HEARINGS 

3. Sunville Acres Addition No. 2 
KPB File 2018-063 [Mclane I Consolidated Development & Management, LLC] 

Staff Report given by Scott Huff Plat Committee Meeting: 7/16/18 

Location: 
Proposed Use: 
Water/Sewer: 
Zoning: 
Assessing Use: 
Parent Parcel Number(s): 

Supporting Information: 

off Virginia Drive, Kalifornsky area 
Residential , Mixed Use 
On-site 
R-1 , Single-Family Residential 
Vacant 
055-270-62, 055-270-63, 055-270-64, 055-270-65, 055-270-66 

The proposed plat subdivides 5 lots into 10 lots ranging in size from 1 to 1.4 acres. A soils report is required , 
and an engineer will sign the plat. Lots 1A, 18, 2A, and 28 front KPB maintained Virginia Drive. Lots 28, 3A, 
38, 4A, 48, SA, and 58 front Deligero Court. This platting action is opening and extending Deligero Court by 
approximately 95 feet. 

Per the submittal, one use within the proposed plat is mixed use. A petition to rezone the property to mixed 
use has been submitted but postponed at this time. The proposed rezone is in the initial stages. Public 
hearings before the Planning Commission and Assembly have not yet been scheduled. Changing the zoning 
will require enactment of an ordinance. Staff cautions the owner that use within the subdivision must comply 
with the requirements of the local option zone in effect. KPB has the responsibility and authority to enforce the 
local option zone. 

Currently these lots are within the Diamond Willow Fairfield LOZ District which is a R-1 Zone. This preliminary 
plat complies with the R-1 zoning regulations. 

Notice of the proposed plat was mailed to the beneficial interest holder on June 6, 2018. The beneficial 
interest holder will be given 30 days from the date of the mailing of the notification to respond . They are given 
the opportunity to notify staff if their beneficial interest prohibits or restricts subdivision or requires their 
signature on the final plat. If no response is received within 30 days, staff will assume they have no 
requirements regarding the subdivision and it may be finalized . 

The property is not within an advisory planning commission. 

KPB 20.25.070 - Form and contents required. 

Platting staff comments: Additional information is provided for the following portions of 20.25.070 or 
additional information, revision or corrections are required 

A Within the Title Block 
1. Name of the subdivision which shall not be the same as an existing city, town, tract, or 

subdivision of land in the borough, of which a plat has been previously recorded , or so nearly 
the same as to mislead the public or cause confusion ; 
Platting Staff Comments: Staff recommends: Change the name of the subdivision to carry 
forward the parent plat name, EX Diamond Willow Estates Subdivision Sunville Acres 
Addition No. 2 

2. Legal description, location, date, and total area in acres of the proposed subdivision; and 
3. Name and address of owner(s} , as shown on the KPB records and the certificate to plat, and 

registered land surveyor; 
Platting Staff Comments: Staff recommends: 
a. Include Lot 1 in the list of lots being replatted. 
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b. Include the parent plat's entire name in the legal description: Diamond Willow 
Estates Subdivision Sunville Acres Addition. 

D. A vicinity map, drawn to scale showing location of proposed subdivision, north arrow if different from 
plat orientation, township and range, section lines, roads, political boundaries, and prominent natural 
and manmade features, such as shorelines or streams; 
Platting Staff Comments: Staff recommends: 
1. Show the City of Kenai limits. 
2. Correct the limits for the City of Soldotna. For example, Section 36 is in the city. The 

boundary for the city limits in Section 32 follows certain lots in a subdivision. 
3. Correct the spelling of Kalifornsky. 

KPB Department/Agency Review Comments 
• KPB Addressing/Street Name Review: 

o No addresses have been assigned. 
o Existing street names are correct. 

• KPB Code Compliance: No comments 
• KPB Planner: 

o This proposed plat is located within the Diamond Willow- Fairfield Local Option Zoning District. 
The zoning designation for this property is Single-Family Residential (R-1 ). The proposed plat 
meets the requirements of the R-1 District. The new parcels will continue to be subject to the land 
use regulations contained in KPB 21.44 generally, and specifically KPB 21.44.160. Staff 
comments Staff recommends that a note be added stating the subdivision is affected by 
Diamond Willow- Fairfield Local Option Zoning as shown per KPB 21.46.040. It may be 
beneficial to add the current building setbacks and cross reference the note with the building 
setback depicted on the face of the plat. 

o No material site issues. 
• State Department of Fish & Game: Not available when the staff report was prepared. 
• State Parks: No comments. 

KPB 20.30 Design Requirements 

Platting staff comments: Additional information is provided for the following portions of 20.30 or additional 
information, revision or corrections are required 

20.30.030. Proposed street layout-Requirements. 
A The streets provided on the plat must provide fee simple right-of-way dedications to the appropriate 

governmental entity. These dedications must provide for the continuation or appropriate projection of 
all streets in surrounding areas and provide reasonable means of ingress for surrounding acreage 
tracts. Adequate and safe access for emergency and service vehicle traffic shall be considered in 
street layout. 

Platting Staff Comments: For clarity, staff recommends the right-of-way being dedicated by this platting 
action be labeled as such. 

C. Preliminary plats fronting state maintained roads will be submitted by the planning department to the 
State of Alaska Department of Transportation and Public Facilities (DOT) for its review and 
comments. 

State Department of Transportation Comments: Not in the State road system. 

Platting Staff Comments: Staff recommends Plat Note 2 be removed. 

20.30.070. Lots on major streets-Access requirements. 
Lots fronting on arterial streets with less than 200 feet of right-of-way as identified in the arterial road plan 
adopted by the borough or lots fronting on state maintained roads with less than 200 feet of right-of-way may 
be required to provide interior or frontage road access after review and recommendation by the Kenai 
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Peninsula Borough Road Service Area staff and upon a finding by the planning commission that due to size, 
topography, physical characteristics, or heavy traffic flow, that direct access to the arterial or state maintained 
road may present a traffic hazard . 
KPB Roads Department Comments: No comments. 

Platting Staff Comments: Staff recommends Plat Note 6 be revised: ... certification and inclusion in the 
road maintenance program. 

20.30.1 00. Cui-de-sacs. 
A Streets designed to have one end permanently closed shall be no more than 1000 feet long. The 

closed end of the cul-de-sac shall have a suitable turnaround with a minimum radius of 50 feet to the 
property line. The turnaround shall be constructible to a 4 percent grade or less. 

Platting Staff Comments: The proposed plat is opening and extending Deligero Court approximately 95 feet. 
Typically, staff would prepare an exception to KPB 20.30. 100 for the Committee 's consideration when a cul
de-sac is proposed to be opened and extended since all property owners purchase lots on a cul-de-sac with 
the assurance that per KPB Code it is a permanently closed street that serves a limited number of lots. 

Staff recommends the Committee concur that an exception to extending the cul-de-sac is not required in this 
case based on: 

1. The subdivider owns all lots fronting Deligero Court. 
2. All lots in Diamond Willow Estates Subdivision Sunville Acres Addition are vacant at this time. 
3. The cul-de-sac is proposed to be extended approximately 95 feet. 
4. The plat is dedicating a new cul-de-sac bulb, or turnaround, so the redesigned right-of-way is still a 

cul-de-sac. 
5. With the proposed subdivision, the number of lots served by Deligero Court is six. Lot 28 in the 

subject plat and Lot 6, KN 2015-69, front KPB maintained Virginia Drive. 
6. None of the lots in the proposed subdivision are large enough to be further subdivided without a 

community water system or community septic system being installed. 

The existing turnaround area for Deligero Court dedicated by KN 2015-69 could be used for snow storage. 

20.30.170. Blocks-Length requirements. 
Blocks shall not be less than 330 feet or more than 1,320 feet in length. Along arterial streets and state 
maintained roads, block lengths shall not be less than 800 feet. Block lengths shall be measured from 
centerline intersections. 
Platting Staff Comments: The Plat Committee granted an exception to block length for the parent plat. Since 
the proposed plat is served by a relatively short cul-de-sac, the proposed subdivision cannot address block 
length. 

20.30.190. Lots-Dimensions. 
A The size and shape of lots shall provide usable sites appropriate for the locality in which the 

subdivision is located and in conformance with the requirements of any zoning ordinance effective for 
the area in which the proposed subdivision is located. Generally, lots shall be square or rectangular. 
Lots shall be at least 60 feet wide on the building setback line. The minimum depth shall be no less 
than 1 00 feet, and the average depth shall be no greater than three times the average width. 

Platting Staff Comments: An exception to lots being at least 60 feet wide on the building setback was 
requested for Lot 4A and Lot 48 with the submittal. Because this subdivision is affected by a Local Option 
Zoning, staff is recommending that building setback conform to the existing zoning regulations. This will make 
a 30 foot building setback on all lots. Lot 4A and 48 will be at least 60 feet in width on the building setback 
line. An exception to KPB 20.30.190 is not required. 

B. The access portion of a flag lot shall not be less than 20 feet wide. A flag lot with the access portion 
less than 60 feet wide may be subject to a plat note indicating possible limitations on further 
subdivision based on access issues, development trends in the area, or topography. If the access 
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portion is less than 60 feet wide, it may not exceed 150 feet in length. The access portion may not be 
used for permanent structures or wastewater disposal area, must meet the design standards of KPB 
20.30.030(A) and 20.30.090 for access, and, if at least 60 feet wide, will be subject to the building 
setback restrictions of KPB 20.30.240. 

Platting Staff Comments: Since the frontage on Deligero Court is less than 60 feet for Lot 4A and Lot 48, 
these lots are essentially flag lots. Staff recommends the standard note be placed on the plat for the flag 
lot(s): No structures are permitted within the panhandle portion of the flag lot(s). 

20.30.230. Lots-Double frontage prohibited when. 
Double frontage lots with depths less than 250 feet will not be approved except where necessitated by 
topographic or other physical conditions, or to provide reverse frontage along arterial streets. Corner lots are 
not subject to the double frontage prohibition. 
Platting Staff Comments: Lot 28 is slightly less than 250 feet deep, but it is not subject to the depth restriction 
since it is a corner lot. 

20.30.240. Building setbacks. 
A. The commission shall require a building setback of at least 70 feet from the centerline of all fee 

simple arterial rights-of-way in a subdivision. A minimum 20-foot building setback shall be required for 
fee simple non-arterial rights-of-way in subdivisions located outside incorporated cities. 

B. The setback shall be graphically depicted and labeled on the lots; if such depiction will interfere with 
the legibility of the plat, a typical lot showing the depiction and label may be provided on the plat, 
clearly indicating that the typical setback applies to all lots created by the plat. 

C. The setback shall be noted on the plat in the following format: 
Building setback- A setback of 30 feet is required from all street right-of-ways unless a lesser 
standard is approved by resolution of the appropriate planning commission. 

Platting Staff Comments: This subdivision is affected by Local Option Zoning. The current setbacks are 30 
feet from the front yard, 20 feet from the rear yard line and 15 feet from the side lot lines. Staff recommends 
the building setback match the current zoning setback requirements of 30 feet from the right of way. Show 
and label the 30 foot building setback and correct plat note 4 to reference a 30 foot building setback. It may be 
beneficial to cross reference the building setback with the plat note that identifies the Local Option Zoning 
setbacks. 

20.30.280. Floodplain requirements. 
Platting Staff Comments: River Center review issued a statement of no comments. 

Per KP8 GIS mapping, the plat is not affected by a mapped flood hazard zone. Questions regarding 
information required to comply with 20.30.280 and 21.06 can be directed to the KP8 Floodplain Administrator. 

20.30.290. Anadromous habitat protection district. 
Platting Staff Comments: Per KP8 GIS mapping, the subdivision is not affected by the Anadromous Habitat 
Protection District. 

River Center review issued a statement that this was not within the Habitat Protection District. 

Per KP8 GIS mapping, no anadromous streams flow through the subdivision. 

KPB 20.60 - Final Plat 

Platting staff comments: Additional information is provided for the following portions of 20.60 or additional 
information, revision or corrections are required: 

20.60.020. Filing-Form and number of copies required . 
The subdivider shall file a standard number of prints as determined by the planning director. All prints shall be 
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folded as required by KPB 20.25.030 except those to be recorded with the district recorder. 
Platting Staff Comments: Staff recommends one full-sized paper copy of the plat be submitted for final 
review prior to submittal of the mylar. Electronic submittals are not acceptable for final reviews. 

20.60.030. Certificate of borough finance department required . 
Platting Staff Comments: All taxes levied on the property within the subdivision shall be paid prior to 
recordation of the final plat. 

If approval is sought between January 1 and the tax due date, there shall be on deposit with the borough 
finance department an amount sufficient to pay the entire estimated real property tax for the current year. Prior 
to filing of the final plat, a certificate to this effect shall be provided by the borough finance director or his 
designee upon request by the planning director. Estimated tax payments shall be applied to the actual bill as 
of July 1 or such earlier date as the taxes due have been determined. 

Taxes owed may include special assessments for utility or road assessment districts established by KPB 
ordinance. 

Staff recommends compliance with 20.60.030. 

20.60.120. Accuracy of measurements. 
All linear measurements shall be shown to the nearest 1/10 foot, and angular measurements shall be at least 
to the nearest minute. All lot areas shall be shown to the nearest 10 square feet or to the nearest 1/1 ,000 of 
total acres. Meander lines, dry land areas and submerged land areas shall be shown in addition to total area 
when applicable. All boundary closures shall be to a minimum accuracy of 1:5,000. Boundary and lot closure 
computations must be submitted with the final plat. 
Platting Staff Comments: KPB GIS will verify closure complies with 20. 60. 120. Staff recommends boundary 
and Jot closure computations be provided with the paper final plat. 

20.60.130. Boundary of subdivision. 
The boundary of the subdivision shall be designated by a wider border and shall not interfere with the legibility 
of figures or other data. 
Platting Staff Comments: Staff recommends the former lot lines be labeled and shown with a unique line 
style, different then the adjoining lots. It is not required to show the former lot labels. The surveyor can remove 
these labels if they wish. 

20.60.150. Utility easements. 
B. The following note shall be shown on the final plat: 

No permanent structure shall be constructed or placed within a utility easement which would interfere 
with the ability of a utility to use the easement. 

Platting Staff Comments: Staff recommends compliance with 20. 60. 150. 

20.60.160. Easements. 
A The plat shall clearly show the location, width , and use of all easements. The easements must be 

clearly labeled and identified and, if already of record , the recorded reference given. If public 
easements are being granted by the plat, they shall be properly set out in the owner's certification of 
dedication. 

Platting Staff Comments: Per the Certificate to Plat, the subdivision is affected by a general easement of 
record granted to Homer Electric Association recorded in Book 100 Page 360. The document recorded in 
Book 100 Page 360 grants multiple 1 0-foot utility easements, which are shown and labeled on sketches 
included with the easement document. This is not a general easement with an unknown, or blanket, location. 
Based on the sketches, the 1 0-foot easements do not appear to affect the subject plat. 

Staff recommends the surveyor confirm whether the 1 0-foot utility easements per Book 100 Page 360 KRD 
affect the proposed subdivision. If not, staff recommends the surveyor work with the title company to remove 
the easement document from the final Certificate to Plat. 
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20.60.190. Certificates, statements, and signatures required. 
Platting Staff Comments: Staff recommends the Certificate of Ownership and Dedication be revised so the 
authorized signatory signs the plat on behalf of the LLC. 

20.60.200. Survey and monumentation. 
Platting Staff Comments: Staff recommends compliance with 20. 60.200. 

SUBJECT TO EXCEPTION(S) GRANTED, STAFF RECOMMENDS: 

• GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO ANY ABOVE 
RECOMMENDATIONS, AND 

• COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION 
REQUIRED), KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER 
DISPOSAL), AND 

• COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL 
PLAT. 

NOTE: 20.25.120. - REVIEW AND APPEAL. 

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED 
BY THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 10 DAYS OF 
NOTIFICATION OF THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE 
WITH KPB 21.20.250. 

END OF STAFF REPORT 

VERBALSTAFFREPORTADDENDUM 

Verbal Staff Report Addendum given by Scott Huff Plat Committee Meeting: 7/16/18 

After the staff report was prepared, the Planning Department received letters from nearby landowners. 
The majority of the concerns expressed in the letters regarded subdivision covenants. The Certificate to 
Platthat was received for this subdivision did not specify that the subdivision was affected by covenants or 
restrictions. 

Staff completed research and l appears that the subdivision plat may be affected by Buik:ling and Use 
Restrictions as recoded in Bk 86, Pg. 702 Kenai Recording District. Staff recommends that the surveyor work 
with the title company to verify if this subdivision is affected by covenants and show or note the covenants 
on plat as required by KPB 20.60.170. 

The covenants recorded in Bk. 86, Pg. 702 affect theW% NW~ NE~ NW~ and Government Lot 3 
within Section 24, T5N , R11W, SM. The proposed subdivision plat falls within this area. 

The covenants state under Item 1-Land use and Building Type, that "No lot shall be subdivided". 

The Kenai Peninsula Borough does not enforce private covenants. Acourtoflawwhich has jurisdiction over 
the parties and the subject matter may render a formal judgement for any alleged violations of covenants. 
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One etter submitted is from Clayton Walker of Alaska Law Offices Inc. The etter references AS. 34.08.210 
and states that, "Alaska only authorizes community associations to subdivide lots within their boundaries". 
The State Statute referenced , Title 34, Chapter 8, refers to Common Interest Communities. This would 
nclude condominiums and other housing developments comprised of individually owned units in addition to 
shared facilities and common areas. 

Per the preliminary Certificate to Plat and to staffs knowledge the proposed subdivision is not affected by 
any Common Interest Ownership. 

END OF VERBAL STAFF REPORT ADDENDUM 

Chairman Carluccio read the rules by which public hearings are heard. 

Chairman Carluccio opened the meeting for public comment. 

1. Travis Penrod. 36860 Virginia Dr 
Mr. Penrod had a prepared statement and asked for additional time. He read the following comments. 

"/represent the Diamond Willow Homeowners Association (Est Dec 2014) as the Chairman. 
The property owners in Diamond Willow Estates Subdivision knowingly and willingly 
purchased their properties with the understanding that there are deed restrictions in the 
form of covenants attached. It is the requirement of the title company to give a copy of the 
covenants to purchasers upon closing. My wife, Crystal and I received our copy when we 
purchased our first lot in 1997 and our second lot in 2001. 

The preamble of Diamond Willow Estates Subdivision covenants State: "The purpose of these 
covenants is to assure that property owners will be fully protected from poor quality 
surroundings and that they will be assured of pleasant, sanitary and safe sites to erect their 
homes." This reassurance of our covenants has been little consolation when you reflect on 
the 25 years fight we have been battling to maintain some form of sanctity to which we were 
promised. 

Ray Oyemi purchased his property in our subdivision knowing full well the conditions of his 
purchase. He also knew that the R-1 Local Option Zone that was established by the Diamond 
Willow I Fairfield LOZ also restricted these properties. It is safe to say, the price he negotiated 
for his Diamond Willow Estates property reflect these restrictions. 

Ray Oyemi has requested that the borough approve the subdivision of existing subdivided 
lots in Diamond Willow Estates. It states in the Sun ville Acres Addition No. 2 (part of Diamond 
Willow Estates), KPB File 2018-063, Notice of Subdivision/Rep/at, "This plat will subdivide Slots 
into 10 lots." This directly opposes the covenants restricting the property in Diamond Willow 
Estates. The covenants of Diamond Willow Estates, est in 1975 and still valid, states in 
article 1, "No lot shall be subdivided." This statement is without condition. The KPB planning 
department has stated to me personally that they do not get involved in covenant disputes, 
but they do acknowledge their existence. KPB code does reference covenants 
(encumbrances) in the formation of LOZs (KPB 21.44. 040a). It is only logical that these same 
encumbrances be referenced when conducting plats and replats to avoid needless legal 
disputes (Diamond Willow Estates Homeowners will be addressing this issue at the next 
Assembly meeting). With the acknowledgement ofthe blatant violation of the Diamond Willow 
Estates Covenants, the Borough Plat Committee must deny this rep/at request. 

Your packet, submitted by the Diamond Willow Estates Homeowners, includes every plat and 
rep/at in our housing addition (sixteen) . Reviewing all sixteen there has never been a 
subdivided lot re-subdivided into more lots. In forty-three years, this restriction to Diamond 
Willow Estates has never been violated. The homeowners in our housing addition are not 
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going to tolerate this direct violation that Ray Oyemi in conjunction with the Kenai Peninsula 
Borough are attempting to accomplish. This egregious action will be met with legal action as 
outlined by Clayton Walker, Diamond Willow Homeowners Association Attorney. The KPB Plat 
Committee must deny this application to prevent certain legal action against Ray Oyemi and 
the Kenai Peninsula Borough for openly and deliberatelyviolatingthe established covenants 
in Diamond Willow Estates Subdivision . 

In addition to being in direct violation of the established deed restrictions, this rep/at would 
make the size of the new lots inconsistent with the lot size in the Housing addition. If you look 
at the original preliminary plat that the covenants govern, you will see lot sizes very similar to 
the existing plat of Sun ville Acres. If you examine all the lots adjacent to Sunville Acres you 
will find the lot sizes are appropriate to the neighborhood. What is not easily recognized in 
Diamond Willow Estates is that there are four homes that the homeowners also own or 
control the adjacent lot, effectively making them properties of nearly three acres. These 
properties border or are very close to Sunville Acres. I personally have spoken with each of 
these homeowners and they have no intention of selling or developing these lots. In 
addition, one lot line was vacated to allow for a larger home with a property size of nearly 3 
Acres. This property also borders Sunville Acres. All of these mentioned properties can be 
found, with pictures in the packet Diamond Willow Homeowners delivered to the Borough and 
should be in front of you. Maintaining property consistency in Diamond Willow Estates is 
yet another reason to deny this application. 

In looking at this application it would be foolish to review it as a "stand alone" document. 
We, as property owners have already attended a town hall meeting explaining the desire of 
Mr. Oyemi to change the status of his lots from single family residential (R-1) to Mixed Use 
District (C-3) . In a private conversation I personally had with Ray Oyemi, he showed plans of 
m u/ti-living space (multi-family) dwellings which he planned on developing on these lots. If 
these lots were subdivided, as requested in KPB file : 2018-063, they would be too small for 
this type of structure. The Kenai Peni nsu/a Borough code requires Multi-family units to have 
a lot size of no less than 65,340 square feet. KPB 21.44.180C2. Until Ray Oyemi's true 
intentions for the development of these lots is known, this application must be denied. 

In closing, I would like to restate comments made by Diamond Willow Homeowner 
Association's attorney. Mr. Clayton Walker's letter states: 

Alaska only authorizes community associations to subdivide lots within their 
boundaries, A.S. 34.08.210. The lot owner seeking subdivision of a lot must apply to 
the association for that process. A.S. 34.08.210a. The association can only grant the 
subdivision if the right was expressly reserved in the governing documents. A. S. 
34.08.210. The applicant has no standing to pursue the subdivision application 
before the board and it must be denied. 

As the Chairman of the Diamond Willow Home Owners Association I invite Ray Oyemi to meet 
with the Homeowners of Diamond Willow Estates so he can communicate his development 
plans and we can work together with the Association to ensure his pta ns meet the 
requirements of the established covenants and are consistent with the existing 
neighborhood." 

Mr. Penrod was available to answer questions. 

Chairman Carluccio asked if there were questions for Mr. Penrod. Hearing none the public hearing continued. 

2. Jeannine Morse. 36630 Virginia Dr. 
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Ms. Morse and her husband purchased their property in 1990. When they bought that property for 
their home there were two hayfields on both sides of Virginia Dr. Now there is a gravel pit on one side 
and a hay field on the other side and apparently there is a developer who wants to turn that hay field 
into a multi-family dwelling. She spoke against this replat because it was against the covenants. 
Their Homeowners Association agrees that this should not be permitted. 

Chairman Carluccio asked if there were questions for Ms. Morse. Hearing none, the public hearing continued. 

3. Aaron Morse. 36630 Virg inia Dr. 
Mr. Morse informed the commission that their taxes are paid. He stated that they had to move their 
house away from the river for the fact that there was no cooperation between the five government 
organizations that have restrictions for boats on the river which seriously cause erosion to the bluff 
and blank. The move of the house has taken place so he thought they didn't have room to move the 
house again . 

Mr. Morse stated that they want to maintain the covenants as written and have a peaceful community 
that they are paying for as in R-1 , private dwellings with no multi-family or other commercial services 
allowed including additional gravel pits. He was available to answer questions. 

Chairman Carluccio asked if there were questions for Mr. Morse. Hearing none the public hearing continued. 

4. Jacob & Chelsea Newton. 46738 Gary Ave. 
Mr. Newton thanked the commission for their time and service. He and his wife were at the meeting 
to oppose the replat proposed in the Diamond Willow Estates neighborhood. They were surprised to 
find out that the neighborhood even had covenants when they purchased their home in 2013. It is not 
very common in rural Alaska to be told what someone can or can 't do with their property. 

Mr. Newton stated that they decided that the covenants greatly aligned with their own ideals when 
they read the covenants thus making it a great place and location to raise a family. He felt that 
anyone who buys property in the neighborhood would also share the same ideals that the covenants 
lay out and not to purchase the property with plans to replat and redistribute the property as they feel 
necessary in the name of making money. Year around homes are occupied by locals and a couple of 
snow birds. Most of the everybody in their area agrees that single family homes are the best thing in 
their neighborhood. 

Mr. Newton stated that the owner of the property who plans to replat and subdivide will undoubtedly 
take any profits made off of the property in transaction out of the borough and back to Anchorage 
where he resides. As teachers in the KPBSD, he and his wife believe that locals citizens have a more 
vested interest in the community and fiscal climate that they live in . They feel that covenants in 
Diamond Willow Estates will attract good contributing members to the community. 

Mr. Newton commented that they are at the meeting with their son to ask the commission to keep 
their neighborhood single family homes. He hoped the committee would listen to the people in the 
neighborhood and not succumb to the greed of one person. They cannot put a price on the safety, 
wellbeing and peacefulness of the Diamond Willow Estates. He asked that they not jeopardize that 
for the profits of one non-local property investor. 

Chairman Carluccio asked if there were questions for Mr. or Mrs. Newton. 

Commissioner Fikes asked when they received a copy of the covenants. Mr. Newton replied that they 
received it from the Title Company at the sign ing of the purchase documents. They actually had to sign 
something regard ing the covenants. 

There being no further questions or comments, the publ ic hearing continued. 

5. Dennis Gease. 36710 Virg inia Dr. 
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Mr. Gease has lived at this location in Diamond Willow Estates for the past 18 years. In their R-1 
subdivision also known as the Diamond Willow Estates, they have spent a considerable amount of 
time, energy and money to ensure that their homes and investments would be protected from any 
outside influences. They now have a situation where an outsider from New York and has come to 
Alaska and was trying to affect changes in their area. 

Mr. Gease stated that the binding covenants were put into effect in March 1975, some 43 years ago 
which every perspective owner received and signed to abide by which included himself. Also the R-1 
change was eventually in which gave residents the single family subdivision they now have. This was 
approved by the Planning & Zoning Commission early 2015 and voted into effect by the Kenai 
Peninsula Borough Assembly on March 2015. He expected the developer's ploy would change their 
status in this particular area was for his financial gain and definitely not theirs. 

Mr. Gease believed that as longtime tax paying residents of this borough, their financial investment 
should be protected which was why they want the process of securing their R-1 Single Family status 
for their subdivision to remain . With this being said and all the other implications that come with this 
request, his point was that it was imperative that their financial investment be recognized and 
protected. 

Mr. Gease thanked the committee for their attention time and understanding of their problems. He 
stated God Bless America and especially Alaska and the Kenai Peninsula. 

Chairman Carluccio asked if there were questions for Mr. Gease. Hearing none the public hearing continued. 

6. Chris Wehr. 36680 Virginia Dr. 
Mr. Wehr read his following written comments. 

"Dear Planning Commission, 

My wife and I have resided at 36680 Virginia Dr, Kenai, AK since 812006. We request that the 
Sun ville Acres Addition #2 of KPB file 2018-036 be denied for the following reasons. 

1) Increased traffic on a dirt road making dust, pedestrian safety and overall safety an 
increased issue and concern. 

2) It's not consistent with the rest of Diamond Willow being residential. It violates covenant 
No. 1. 

3) Not needed for residents benefit. Could violate covenant No. 4. 
4) Could reduce property values & make sale in the future difficult. 
5) Would create an eye-sore by removing over 50% of grass lot area not being in original 

natural state. Covenant #1 0. 
6) Would you honestly want this to move in basically across from your home- as it is in our 

case? 
7) It would have immediate impact and could create huge unforeseen problems in the future. 

Please consider the above reasons, as well as any other residents might contribute and deny 
the application. " 

Mr. Wehr stated they were given a copy of the covenants before they were ever able to 
negotiate a price. He had to sign those covenants before they could even finish at the title 
company. 

Mr. Wehr expressed concern about the lack of care on their road . It was only by a complaint 
sometimes that they get anything done to it. They have to power wash their places because of 
the dusty conditions. There are plenty of other commercial places that would be more suitable 
for the developer. He was available to answer questions. 
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Chairman Carluccio asked if there were questions for Mr. Wehr. Hearing none the public hearing continued. 

7. Jeffrey Siemers. 46731 Gary Ave 
Mr. Siemers stated that he and his wife are owners of Lots 38 & 39. He expressed opposition with the 
Sunville replat into 10 lots. Mr. Siemers requested that that they stick to the R-1 residential code. 

Chairman Carluccio asked if Questions. Hearing none the public hearing continued. 

8. James Gibbs. 46800 Ciechanski 
Mr. Gibbs pointed out that his dad made a contract with these people who are testifying at th is 
meeting that they were going to try to keep the subdivision pure and simple and not have multi-family 
places in it. He hoped the committee would honor the contract that his dad made. 

Chairman Carluccio asked if there were questions for Mr. Gibbs. Hearing none the public hearing continued. 

9. Jeff Webb. 36750 Virginia Dr 
Mr. Webb stated that he and his wife purchased their house about a year ago and pointed out that 
they found out there were covenants attached to the property when they were looking at purchasing 
their house. He wanted to go on record that he was against the subdivision replat. 

Chairman Carluccio asked if there were questions for Mr. Webb. Hearing none the public hearing continued. 

10. Greg Pokrvfki. 46715 Gary Ave 
Mr. Pokryfki was the newest member of the neighborhood. He knew about the covenants and spoke 
in favor of the covenants. They bought property or built homes or bought homes in this area to have 
separation, trees in between the properties and to have a residential place to live. 

Mr. Pokryfki stated that it would be not be an appealing factor to have this property subdivided or 
rezoned into a gravel pit, condominium or apartment complex. He was available to answer questions. 

Chairman Carluccio asked if there were questions for Mr. Pokryfki. Hearing none the public hearing 
continued. 

11 . Gina DeBardelaben. Mclane Consulting. Inc. 
Ms. DeBardelaben stated that her firm was hired as a surveyor to prepare the plat for Sunville Acres 
Addition No. 2. Most of what was heard at this meeting was pertaining to zoning and this meeting 
was for the subdivision plat. There has been a proposed LOZ but has been postponed. The 
applicants have postponed it to potentially look at something else like some additional zoning options 
within the borough that was to be created at the staffs recommendation . 

Ms. DeBardelaben stated that other comments that were made referred to the lot size of the proposed 
lots and the actual subdividing in opposition of the covenants. The proposed lots sizes more closely 
reflect the lot sizes found in Diamond Willow Estates which are from 1 to 1.4 acres. The lots that are 
being subdivided are 2.5 to 3 acres. She stated that bringing the lot sizes down a little bit was more in 
line with the rest of Diamond Willow Estates. All of these lots have been created since 1975 when the 
covenants were filed . There have been 12 plats in Diamond Willow Estates Subdivision. Some have 
removed lot lines which is a subdivision. 

Ms. DeBardelaben confirmed that Sunville Acres meets the Borough plat code and asked that the 
committee look at the plat and the plat code. She was available to answer questions. 

Chairman Carluccio asked if there were questions for Mr. DeBardelaben. 

Commissioner Whitney asked what the future plans were for these lots. Ms. DeBardelaben replied that 
Consolidated Development owns the lots in Sunville Acres and has been looking at what could be considered 

KENAI PENINSULA BOROUGH PLAT COMMITIEE JULY 16, 2018 MEETING MINUTES PAGE 36 

E3-559
703



multi-family. They are really single family assisted living type structures with separate entrances and living 
quarters. It would be a family home where an adult would be taking caring of another adult but they would 
have separate living quarters. 

Commissioner Whitney asked if they could be listed under R-1 zone. Ms. DeBardelaben replied that she 
wasn't sure but the thought was that they needed to be multi-family. She stated that the rezone would cover 
the properties in Sunville Acres, Tract A which is 27 acres of undeveloped land as well as some other 
properties across Virginia Dr. to the southeast. 

There being no further questions or comments, the public hearing continued. 

12. Kurt Brinkman. 36738 Virginia Dr. 
Mr. Brinkman spoke against the subdivision replat. He bought the property knowing what the 
covenants were which was why he bought this lot. 

Chairman Carluccio asked if there were questions for Mr. Brinkman. Hearing none the public hearing 
continued. 

13. Crystal Penrod, 36860 Virgin ia Dr 
Ms. Penrod stated that her husband, Travis was the Chairman of the Diamond Willow Homeowner's 
Association. She bought their two properties with covenants expecting it to be a nice neighborhood to 
raise their children and grandchildren. Their second home was owned by their son who hopes to live 
there with his family. 

Ms. Penrod addressed that R-1 zoning was only for single family residences. She felt that this will 
open a Pandora's box of multiple things to come if this plat was approved because of the 
conversations they have had with the new owner and with the Planning Department. This Pandora's 
box was going to open as soon as this replat goes through so they will end up with the zoning 
changing and them losing everything that they have worked for, for over 25 years. 

Ms. Penrod stated that the lots that have been subdivided were subdivided out of the unsubdivided 
remainder. It was a big plat and was subdivided so none of those originally subdivided lots have been 
changed. She commented that there was one property owner who removed a property line between 
his two adjoining lots to make it one lot. There has never been anyone who has made a lot smaller. 

Ms. Penrod expressed concern that the Planning Department has agreed to proceed with a new 
ordinance for this new owner in order for him to get his mixed commercial zoning. They are 
flabbergasted that it seems that at every turn they are being bombarded in their neighborhood by the 
Borough about wanting to ruin what they have as their good and decent neighborhood. 

Ms. Penrod stated that there are no multi-family areas down the street or down the road . All the 
surrounding neighborhoods are all single family residential homes so this is not an area to be 
considering this. There are several other places that are for sale currently at about half the price that 
Mr. Oyemi paid that he could do what he wants in other areas. The neighborhood does not want th is 
replat since they have all invested years, time and money in their property. She asked respectfully 
that the committee identify that this is a single family residential area and that they deny this 
subdivision replat. They are required to uphold the covenants of the neighborhood and they will be 
forced to do so legally if this passes. 

Chairman Carluccio asked if there were questions for Ms. Penrod. Hearing none the public hearing continued. 

14. Ray Oyemi. Consolidated Development & Management 
Mr. Oyemi is the owner of the property and expressed that he does not have a plan for multi-family 
housing. What he has in mind to develop with his architect is a retirement community that has single 
family homes that are ADA compliant. He was looking to build where he would live himself. 
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Chairman Carluccio asked if there were questions for Mr. Oyemi. 

Commissioner Ruffner asked if he was aware of the issues that have been raised regarding the covenants. 
Mr. Oyemi respected the concerns and stated that he has no intention or hidden intent of violating the 
covenants. 

Commissioner Whitney asked when he purchased the property. Mr. Oyemi replied that he purchased the 
property in December 2016. 

Chairman Carluccio asked if he was given a copy of the covenants when he purchased the property. Mr. 
Oyemi replied that he didn't remember. He reiterated that there was no intention of violating the covenants 
and stated that his plan was to have a retirement community that will have single family homes but extended. 
It would be so that someone could live in an extended home to take care of a family member. 

Commissioner Fikes asked if he physically received a copy of the covenants of the subdivision when he 
signed the documents in the title company's office. Mr. Oyemi replied that he could not say if he did, he will 
need to look through his documents. 

There being no further comments or questions, the public hearing continued. 

Seeing and hearing no one else wishing to comment, Chairman Carluccio closed the public hearing and 
opened discussion among the Committee. 

MOTION: Commissioner Ruffner moved, seconded by Commissioner Morgan to approve the preliminary plat 
of Sunville Acres Addition No. 2. 

Commissioner Ruffner stated that the staff report states that the plat was compliant with all the borough code 
and would meet the intent of the limited option zone. There was testimony related to covenants and that it 
would be in violation to subdivide the property into smaller lots without the homeowner's association 
involvement. He asked how they could resolve that and if it was something they needed to factor into their 
decision. Ms. Montague replied that her recommendation would be that they not factor that into their decision. 
The CCR's are a private agreement between the homeowners. They are meant to be enforced through a 

court of law so the Plat Committee wasn't meant to step into the position of that court of law and adjudicate 
that issue. 

Chairman Carluccio understood the applicant had applied for a local option zone and asked what the status 
was on that. Mr. Best replied that there was already an approved local option zone for this area and for the 
lots that are in question. Chairman Carluccio asked for clarification of what a local option zone gives them. 
She asked why they would go through all this procedure to get local option zoning unless it was in their favor. 
Mr. Best replied that it was in their favor. Chairman Carluccio asked how this subject plat factor in. She asked 
if it met all the requirements of the local option zone. Mr. Best replied yes, there was no prohibition of 
subdivision. There is a lot size requirement for R-1 and this proposed subdivision is in compliance with the 
local option zone. 

Chairman Carluccio also understood that there was discussion that the applicant would be potentially applying 
for a different zone for these proposed lots. Mr. Best replied that was a pending issue that has been put on 
hold. Chairman Carluccio asked how that would factor into this replat. She asked how many lots were 
required to try to change the local option zone that they already have. It sounds like the applicant wants to 
have something like a mother I daughter house even though he says he will not have multi-family housing. 
She asked how they are protected with a local option zone with someone coming in and requesting different 
zoning. Mr. Best replied that there was an application process for a rezone. Chairman Carluccio asked that 
someone could just do that. Mr. Best replied yes, just like when this was originally applied for to have a local 
option zone then someone could apply to have it rezoned or add or subtract lots. He stated that this was not 
the issue at this meeting. It is if this meets Chapter 20 of the subdivision regulations and the answer is yes it 
meets the subdivision regulations. Chairman Carluccio asked what their option was if this replat meets all the 
requirements. Mr. Best replied that their option was to approve the replat. 
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Commissioner Morgan understood that he borough does not enforce covenants but they do recognize them. 
Ms. Montague replied that they recognize that they exist but don't interpret them or enforce them. They are a 
private agreement that the borough doesn't have any authority to do anything with . Commissioner Morgan 
asked if the borough could be held liable if they approved the plat and did not uphold or recognize the 
covenants if this was to proceed legally. Ms. Montague replied no, the borough could not be held liable. 

Commissioner Whitney asked if the next step for the homeowner's association would be to take legal action 
against the subdivider if they approved the plat. Ms. Montague replied that she was not going to venture what 
the homeowner's association could or couldn 't do. It was within their purview what they do. Commissioner 
Whitney asked if that was their only option. Mr. Best replied that they could appeal to the full planning 
commission if they don't like the decision. 

Commissioner Ruffner concurred with staff's recommendation that an exception to extending the cul-de-sac 
was not required based on the six findings. 

Chairman Carluccio asked how long the applicant would have to formalize this replat. Mr. Best replied that 
preliminary approval was granted for two years. Chairman Carluccio asked if he could make changes or 
adjustment to this replat anytime from now until final plat. Mr. Best replied that any major redesign would be 
brought back to the plat committee. 

There being no further comments or questions, Chairman Carluccio called for a roll call vote. 

VOTE: The motion passed by unanimous consent. 

CARLUCCIO 
YES 

AGENDA ITEM I. 

Patti Hartley 

FIKES 
YES 

MORGAN 
YES 

RUFFNER 
YES 

WHITNEY 
YES 

FINAL SUBDIVISION PLAT PUBLIC HEARING- None 

OTHER/NEW BUSINESS- None 

MISCELLANEOUS INFORMATION-- NO ACTION REQUIRED 
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AGENDA ITEM E. SUBDIVISION PLAT PUBLIC HEARINGS 

3. Sunville Acres Addition No. 2 
KPB File 2018-063 [Mclane I Consolidated Development & Management, LLC] 

STAFF REPORT 

Location: 
Proposed Use: 
Water/Sewer: 
Zoning: 
Assessing Use: 
Parent Parcel Number(s): 

Supporting Information: 

Plat Committee Meeting: 7/16/18 

off Virginia Drive, Kalifornsky area 
Residential, Mixed Use 
On-site 
R-1 , Single-Family Residential 
Vacant 
055-270-62, 055-270-63, 055-270-64, 055-270-65, 055-270-66 

The proposed plat subdivides 5 lots into 10 lots ranging in size from 1 to 1.4 acres. A soils report is required , 
and an engineer will sign the plat. Lots 1A, 1 B, 2A, and 2B front KPB maintained Virginia Drive. Lots 2B, 
3A, 3B, 4A, 4B, SA, and SB front Deligero Court. This platting action is opening and extending Deligero 
Court by approximately 95 feet. 

Per the submittal, one use within the proposed plat is mixed use. A petition to rezone the property to mixed 
use has been submitted. The proposed rezone is in the initial stages. Public hearings before the Planning 
Commission and Assembly have not yet been scheduled. Changing the zoning will require enactment of 
an ordinance. Staff cautions the owner that use within the subdivision must comply with the requirements 
of the local option zone in effect. KPB has the responsibility and authority to enforce the local option zone. 

Notice of the proposed plat was mailed to the beneficial interest holder on June 6, 2018. The beneficial 
interest holder will be given 30 days from the date of the mailing of the notification to respond. They are 
given the opportunity to notify staff if their beneficial interest prohibits or restricts subdivision or requires 
their signature on the final plat. If no response is received within 30 days, staff will assume they have no 
requirements regarding the subdivision and it may be finalized. 

The property is not within an advisory planning commission. 

KPB 20.25.070 - Form and contents required. 

Platting staff comments: Additional information is provided for the following portions of 20.25.070 or 
additional information, revision or corrections are required 

A Within the Title Block 
1. Name of the subdivision which shall not be the same as an existing city, town, tract, or 

subdivision of land in the borough, of which a plat has been previously recorded, or so 
nearly the same as to mislead the public or cause confusion; 
Platting Staff Comments: Staff recommends: Change the name of the subdivision to carry 
forward the parent plat name, EX Diamond Willow Estates Subdivision Sunvil/e Acres 
Addition No. 2 

2. Legal description, location, date, and total area in acres of the proposed subdivision; and 
3. Name and address of owner(s), as shown on the KPB records and the certificate to plat, 

and registered land surveyor; 
Platting Staff Comments: Staff recommends: 
a. Include Lot 1 in the list of lots being replatted. 
b. Include the parent plat's entire name in the legal description: Diamond Willow 

Estates Subdivision Sunville Acres Addition. 
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D. A vicinity map, drawn to scale showing location of proposed subdivision, north arrow if different 
from plat orientation, township and range, section lines, roads, political boundaries, and prominent 
natural and manmade features, such as shorelines or streams; 
Platting Staff Comments: Staff recommends: 
1. Show the City of Kenai limits. 
2. Correct the limits for the City of Soldotna. For example, Section 36 is in the city. The 

boundary for the city limits in Section 32 follows certain lots in a subdivision. 
3. Correct the spelling of Kalifornsky. 

KPB DepartmenUAgency Review Comments 
• KPB Addressing/Street Name Review: 

o No addresses have been assigned. 
o Existing street names are correct. 

• KPB Code Compliance: No comments 
• KPB Planner: 

o This proposed plat is located within the Diamond Willow- Fairfield Local Option Zoning District. 
The zoning designation for this property is Single-Family Residential (R-1 ). The proposed plat 
meets the requirements of the R-1 District. The new parcels will continue to be subject to the 
land use regulations contained in KPB 21.44 generally, and specifically KPB 21.44.160. Staff 
comments Staff recommends that a note be added stating the subdivision is affected by 
Diamond Willow - Fairfield Local Option Zoning as shown per KPB 21.46.040. It may be 
beneficial to add the current building setbacks and cross reference the note with the building 
setback depicted on the face of the plat. 

o No material site issues. 
• State Department of Fish & Game: Not available when the staff report was prepared. 
• State Parks: No comments. 

KPB 20.30 Design Requirements 

Platting staff comments: Additional information is provided for the following portions of 20.30 or additional 
information, revision or corrections are required 

20.30.030. Proposed street layout-Requirements. 
A. The streets provided on the plat must provide fee simple right-of-way dedications to the appropriate 

governmental entity. These dedications must provide for the continuation or appropriate projection 
of all streets in surrounding areas and provide reasonable means of ingress for surrounding 
acreage tracts. Adequate and safe access for emergency and service vehicle traffic shall be 
considered in street layout. 

Platting Staff Comments: For clarity, staff recommends the right-of-way being dedicated by this platting 
action be labeled as such. 

C. Preliminary plats fronting state maintained roads will be submitted by the planning department to 
the State of Alaska Department of Transportation and Public Facilities (DOT) for its review and 
comments. 

State Department of Transportation Comments: Not in the State road system. 

Platting Staff Comments: Staff recommends Plat Note 2 be removed. 

20.30.070. Lots on major streets-Access requirements. 
Lots fronting on arterial streets with less than 200 feet of right-of-way as identified in the arterial road plan 
adopted by the borough or lots fronting on state maintained roads with less than 200 feet of right-of-way 
may be required to provide interior or frontage road access after review and recommendation by the Kenai 
Peninsula Borough Road Service Area staff and upon a finding by the planning commission that due to 
size, topography, physical characteristics, or heavy traffic flow, that direct access to the arterial or state 
maintained road may present a traffic hazard. 
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KPB Roads Department Comments: No comments. 

Platting Staff Comments: Staff recommends Plat Note 6 be revised: ... certification and inclusion in the 
road maintenance program. 

20.30.100. Cul-de-sacs. 
A. Streets designed to have one end permanently closed shall be no more than 1000 feet long. The 

closed end of the cul-de-sac shall have a suitable turnaround with a minimum radius of 50 feet to 
the property line. The turnaround shall be constructible to a 4 percent grade or less. 

Platting Staff Comments: The proposed plat is opening and extending Deligero Court approximately 95 
feet. Typically, staff would prepare an exception to KPB 20.30.100 for the Committee 's consideration when 
a cul-de-sac is proposed to be opened and extended since all property owners purchase lots on a cul-de
sac with the assurance that per KPB Code it is a permanently closed street that serves a limited number of 
lots. 

Staff recommends the Committee concur that an exception to extending the cul-de-sac is not required in 
this case based on: 

1. The subdivider owns all lots fronting Deligero Court. 
2. All lots in Diamond Willow Estates Subdivision Sunville Acres Addition are vacant at this time. 
3. The cul-de-sac is proposed to be extended approximately 95 feet. 
4. The plat is dedicating a new cul-de-sac bulb, or turnaround, so the redesigned right-of-way is still 

a cul-de-sac. 
5. With the proposed subdivision, the number of lots served by Deligero Court is six. Lot 28 in the 

subject plat and Lot 6, KN 2015-69, front KPB maintained Virginia Drive. 
6. None of the lots in the proposed subdivision are large enough to be further subdivided without a 

community water system or community septic system being installed. 

The existing turnaround area for Deligero Court dedicated by KN 2015-69 could be used for snow storage. 

20.30.170. Blocks-Length requirements. 
Blocks shall not be less than 330 feet or more than 1 ,320 feet in length. Along arterial streets and state 
maintained roads, block lengths shall not be less than 800 feet. Block lengths shall be measured from 
centerline intersections. 
Platting Staff Comments: The Plat Committee granted an exception to block length for the parent plat. 
Since the proposed plat is served by a relatively short cul-de-sac, the proposed subdivision cannot address 
block length. 

20.30.190. Lots-Dimensions. 
A. The size and shape of lots shall provide usable sites appropriate for the locality in which the 

subdivision is located and in conformance with the requirements of any zoning ordinance effective 
for the area in which the proposed subdivision is located. Generally, lots shall be square or 
rectangular. Lots shall be at least 60 feet wide on the building setback line. The minimum depth 
shall be no less than 100 feet, and the average depth shall be no greater than three times the 
average width. 

Platting Staff Comments: An exception to lots being at least 60 feet wide on the building setback was 
requested for Lot 4A and Lot 48 with the submittal. Because this subdivision is affected by a Local Option 
Zoning, staff is recommending that building setback conform to the existing zoning regulations. This will 
make a 30 foot building setback on all lots. Lot 4A and 48 will be at least 60 feet in width on the building 
setback line. An exception to KPB 20. 30. 190 is not required. 

B. The access portion of a flag lot shall not be less than 20 feet wide. A flag lot with the access portion 
less than 60 feet wide may be subject to a plat note indicating possible limitations on further 
subdivision based on access issues, development trends in the area, or topography. If the access 
portion is less than 60 feet wide, it may not exceed 150 feet in length. The access portion may not 
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be used for permanent structures or wastewater disposal area, must meet the design standards of 
KPB 20.30.030(A) and 20.30.090 for access, and, if at least 60 feet wide, will be subject to the 
building setback restrictions of KPB 20.30.240. 

Platting Staff Comments: Since the frontage on Deligero Court is less than 60 feet for Lot 4A and Lot 48, 
these lots are essentially flag lots. Staff recommends the standard note be placed on the plat for the flag 
Jot(s) : No structures are permitted within the panhandle portion of the flag lot(s). 

20.30.230. Lots-Double frontage prohibited when. 
Double frontage lots with depths less than 250 feet will not be approved except where necessitated by 
topographic or other physical conditions, or to provide reverse frontage along arterial streets. Corner lots 
are not subject to the double frontage prohibition. 
Platting Staff Comments: Lot 28 is slightly less than 250 feet deep, but it is not subject to the depth 
restriction since it is a corner lot. 

20.30.240. Building setbacks. 
A. The commission shall require a building setback of at least 70 feet from the centerline of all fee 

simple arterial rights-of-way in a subdivision. A minimum 20-foot building setback shall be required 
for fee simple non-arterial rights-of-way in subdivisions located outside incorporated cities. 

B. The setback shall be graphically depicted and labeled on the lots; if such depiction will interfere 
with the legibility of the plat, a typical lot showing the depiction and label may be provided on the 
plat, clearly indicating that the typical setback applies to all lots created by the plat. 

C. The setback shall be noted on the plat in the following format: 
Building setback- A setback of 30 feet is required from all street right-of-ways unless a lesser 
standard is approved by resolution of the appropriate planning commission. 

Platting Staff Comments: This subdivision is affected by Local Option Zoning. The current setbacks are 30 
feet from the front yard, 20 feet from the rear yard line and 15 feet from the side lot lines. Staff 
recommends the building setback match the current zoning setback requirements of 30 feet from the right 
of way. Show and label the 30 foot building setback and correct plat note 4 to reference a 30 foot building 
setback. It may be beneficial to cross reference the building setback with the plat note that identifies the 
Local Option Zoning setbacks. 

20.30.280. Floodplain requirements. 
Platting Staff Comments: River Center review issued a statement of no comments. 

Per KP8 GIS mapping, the plat is not affected by a mapped flood hazard zone. Questions regarding 
information required to comply with 20.30.280 and 21 .06 can be directed to the KP8 Floodplain 
Administrator. 

20.30.290. Anadromous habitat protection district. 
Platting Staff Comments: Per KP8 GJS mapping, the subdivision is not affected by the Anadromous Habitat 
Protection District. 

River Center review issued a statement that this was not within the Habitat Protection District. 

Per KP8 GIS mapping, no anadromous streams flow through the subdivision. 

KPB 20.60 - Final Plat 

Platting staff comments: Additional information is provided for the following portions of 20.60 or additional 
information, revision or corrections are required: 

20.60.020. Filing-Form and number of copies required . 
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The subdivider shall file a standard number of prints as determined by the planning director. All prints shall 
be folded as required by KPB 20.25.030 except those to be recorded with the district recorder. 
Platting Staff Comments: Staff recommends one full-sized lJ.filJ!fl[ copy of the plat be submitted for final 
review prior to submittal of the mylar. Electronic submittals are not acceptable for final reviews. 

20.60.030. Certificate of borough finance department required. 
Platting Staff Comments: All taxes levied on the property within the subdivision shall be paid prior to 
recordation of the final plat. 

If approval is sought between January 1 and the tax due date, there shall be on deposit with the borough 
finance department an amount sufficient to pay the entire estimated real property tax for the current year. 
Prior to filing of the final plat, a certificate to this effect shall be provided by the borough finance director or 
his designee upon request by the planning director. Estimated tax payments shall be applied to the actual 
bill as of July 1 or such earlier date as the taxes due have been determined. 

Taxes owed may include special assessments for utility or road assessment districts established by KPB 
ordinance. 

Staff recommends compliance with 20. 60. 030. 

20.60.120. Accuracy of measurements. 
All linear measurements shall be shown to the nearest 1/10 foot, and angular measurements shall be at 
least to the nearest minute. All lot areas shall be shown to the nearest 10 square feet or to the nearest 
1/1 ,000 of total acres. Meander lines, dry land areas and submerged land areas shall be shown in addition 
to total area when applicable. All boundary closures shall be to a minimum accuracy of 1 :5,000. Boundary 
and lot closure computations must be submitted with the final plat. 
Platting Staff Comments: KPB GIS will verify closure complies with 20. 60. 120. Staff recommends 
boundary and lot closure computations be provided with the paper final plat. 

20.60.130. Boundary of subdivision. 
The boundary of the subdivision shall be designated by a wider border and shall not interfere with the 
legibility of figures or other data. 
Platting Staff Comments: Staff recommends the former lot lines be labeled and shown with a unique line 
style, different then the adjoining lots. It is not required to show the former lot labels. The surveyor can 
remove these labels if they wish. 

20.60.150. Utility easements. 
B. The following note shall be shown on the final plat: 

No permanent structure shall be constructed or placed within a utility easement which would 
interfere with the ability of a utility to use the easement. 

Platting Staff Comments: Staff recommends compliance with 20. 60. 150. 

20.60.160. Easements. 
A. The plat shall clearly show the location , width , and use of all easements. The easements must be 

clearly labeled and identified and, if already of record , the recorded reference given. If public 
easements are being granted by the plat, they shall be properly set out in the owner's certification 
of dedication. 

Platting Staff Comments: Per the Certificate to Plat, the subdivision is affected by a general easement of 
record granted to Homer Electric Association recorded in Book 100 Page 360. The document recorded in 
Book 100 Page 360 grants multiple 10-foot utility easements, which are shown and labeled on sketches 
included with the easement document. This is not a general easement with an unknown, or blanket, 
location. Based on the sketches, the 10-foot easements do not appear to affect the subject plat. 
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Staff recommends the surveyor confirm whether the 10-foot utility easements per Book 100 Page 360 
KRD affect the proposed subdivision. If not, staff recommends the surveyor work with the title company 
to remove the easement document from the final Certificate to Plat. 

20.60.190. Certificates, statements, and signatures required . 
Platting Staff Comments: Staff recommends the Certificate of Ownership and Dedication be revised so 
the authorized signatory signs the plat on behalf of the LLC. 

20.60.200. Survey and monumentation. 
Platting Staff Comments: Staff recommends compliance with 20.60.200. 

SUBJECT TO EXCEPTION(S) GRANTED, STAFF RECOMMENDS: 

• GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO ANY ABOVE 
RECOMMENDATIONS, AND 

• COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION 
REQUIRED), KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER 
DISPOSAL), AND 

• COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL 
PLAT. 

NOTE: 20.25.120. - REVIEW AND APPEAL. 

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED 
BY THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 10 DAYS OF 
NOTIFICATION OF THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY 
A PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE 
WITH KPB 21.20.250. 

END OF STAFF REPORT 

Page 6 of 6 

E3-570
714



::: _ -:~.= . ~ : _ _;;±}tf: __ ;-~:.-= -- ~=-- --_: ___ ~_ -: j@itl~ *!:!~>¥&& -_, -- -_ .!7-!d .. _, :91!'_=~~ £¥illJ¥i!iif.$~~-~--~ __ -1--1 ~fu1. -!·~~ -IB-2? :_J!,3i, ._ . i 'C1~JM 

~ .j A 
~ 

~ill). 

- -.Ct--

I 

: 
i 

KN 20r 5-05 

LOT Jg I LOT 38 

254._91' 

-- -----~---- -- -- -i~ -- --- ffDRHER -t-B-F 4-
"'l - I 
~ . LDT4S 
(\j /.37BAC 

.. ,_,_. .. ....,, 
,...,.., .. 

... 'l!l'W 

~ 

" --'-._ 

\..) 

~ 
" 

I~ 

~ 

KN 2016-85 

:w,O KN 2oor -05 

LOT 34 LOT 36A LOT 35 

I 
L 0 

S89'58'1o·w 1so.1X>' 

2~.68' 

LOT 8 

""-
""-

""-
""-

""-LOT 7 

""'-

""'-
"-... 

1 I 

I 

~ 
ULLSCALE 

1 80 120 

~ET I 

NOTES 1)W _______ .. _ 

=~wtll ....... ~d18MC72Md 
2)NDdlNc:t..-to .... mlllrllilNdROWS~~ 
_.,. ____ ,._, __ ---

-·-3) Mo~...,...._.._ .......... ar,._.._...,. 
--wNch~ .......... ~d•u9yto~ .. .......... ~ 

4)-..a..m«JSETMCK-A ..... ll.tlll9dld201.llt ...... flillfttll 

______ .. _.,_ ..... __ ..__._ 

llll!!o•••• ... 20--... ---.--~·-.... - ... -·-·Ullllr-
:~~=.;-.:~.::;

l 

_ ;=~~~=~::...::u~ .:.~~r~ ···- -· ~ 
~1(1)/380~ ...... ~ 

8) 8A$g OF llEMING pet KN 2015-et. 

aE
_, ·--...-............................... ___ _ 
_._-~~-..... .,.... - ... ..----.ii .. ~- ---
--...~My---d- --

~1~i~a;;'F+";'.~~=-ll(1!0> · 
! •-~~~~~ .. - - ~---:: _.. ~· .,..,..,.,~~c::.,; ·~. -~"r".,m.,.>:-~~· 

,,... 
i .............. 

... .... ''~}'~~·-··· 
.:~":~~ .1.!"+\ 

: • . -49.lll --r.~ 
Plat# 

~ 

:!idtt..:~ 

~~~:~~~ 
\~.i~J .. "~"'"'''' -

;>--~~=·~"·---=="~-==:=..:4 '-- --"':=""'=-:-==:c·•--::"~_te··· ~-:~~%~~-";,{,'1-~3DNl71~t- ~ 
CERTIFICATE OF OWNERSHIP ANO DEDICATION I 

i 

~7E~~=~~~f;--- --''~T~~I 
~-& ~--~"0-=~r~AL: =---_-=~--,= ·:~~~~~~--::=·"'. '~----=---~~,~7 ____ ::':e=: 

pnl ........... toh"';'llhown. FOR: I 

-----··-· - --- --------- ___ ___..___. --- ·- ---- -·· -· -~-~-~i..- -

--l{P B -Z 018--0 63 
·-.::.__,,_ ..... ______ _ _____ ~~-------------~-~~-----!":-·_~~~.:"=~~~__:___.:::~ ..::--~ -.. .;..._:_ ··-· ----~-=~~ .. .-..;...,---.:...--~~~--, .. -,. - --·-· .,,,_ -· . ..... - ..... . .• .__~--::=::::- - - . ..;. ____ "'____ _ .... .............. - .. ~--

__ i!?!'A9ci ~ - J. . lygd~ e- ·· -

E3-571

715



.~ ~~ f§
;; ___ ______________ lN1tS1'50'00"E)_Basis -of8e~ring<263~se·i 2031·~-------------- -~E) 

~ ~= 
-2~ 1 

•' Brau Cop Mon Found 3 1/4• 

lJ! 1 r~.~;.,, Ending st. I I re. s2-1 I 26 I 21 I 2s I 29 I 3oA I ,,A ~i ~:: I 
I % " _ - L _ L _ L _ L _I __ I _ _J 

60' ROW Dedication Gary Ave. 60' ROW 

I I 
:;i Gary Ave. 

I I ,-------.2!~'l&°'L__ _____ _____!)'lf8g'. _____ _ ,-,-,-,-,-,, 
I I 

I~ I 1' 1; I 
I 
I 
I 
I 
I 
I 
I 
I] 

Cl:; 

1~ 

; 

::11 

"' !-; 

·~ 

CURVE 
C1 
C2 
CJ 
C4 
C5 
C6 
C7 
C6 
C1I 

L2 

L4 
i3 

DELTA RADIUS .. 330.00 . . 270.00 .. 270.00 . . 270.00 . . 20.00 . . 50.00 .. 50.00 
50.00 .. 20.00 

Tract A 

CURVE TABLE 
LENGlH TANCEHT OIORO 
11!!11 .?J ll.2J 171.44 
148.69 76.28 1441.112 
281 .17 154.M 26U4 
142.58 72.1111 140.IJ 
15.50 8.16 15.12 
93.SJ 67.711 l!0.441 
62.32 35.•3 58.36 
78.75 50.22 70.&8 
15.50 8.16 15.12 

OIORO llEARIHC 

. . 

. . .. 

.. .. 

8 
~ 

··1~ 

~ 

,., 

f 
~ 

!:! 
po 

I 
i;: 
.; 
~ 

39 I 38 1 37 1 36 

I I I 
I I I 
I I I 

~ 

--- .... ~-~-~ ------- 1 .......... __ 

L 
llitl --- tn---.......... . _____ ___Z2'._BJ1.ll<!il•...!!!l>!l<I< - I I' "-... t-1191.33' 

60' ROW 

111 
I -~ 
UI 

1 I -'r-
: ! I 

SltSl'53'20"W 
Virginia Drive 

'''''}'''••.,, 

• 
Tract 13 

.HQ.IES; 

1) Boel'a of bearlnq tok.,, from Diamond Wiiow (stat" SubdM1lon 
Port 10, Plat 200&-13S, l<9nol Recording 1>11trtct. 

2) 9undfh9 Setbodt-A Mtbock of 20 fMt ii requr.d from all 1trHt 
Rlght.-of-Way uni ... a .....,. standard is approwd by rwolutlon 
by th• oppr-opriat• Plamln'il Commimlon. 

J) No occees to stat• maintained rl9t1t.-of-woy psmltted unlus 
oppn>¥9d by the State of Alollka Department of TraneportoUon. 

l 1 I c I 
I I 82 

1) lh•-•""'Jod,..,.Olomond_r.....,LocdOpUonZ
Rt pw Onklonc:. 2014-35. 1nocted 01 amended on Maret! 17, 2015. 

l!!I) WMUWAlfB'l.'i'Q$N, · Tract.Alhllllotilatlwt.200.000.,.,...t.tor 
nominCll 5 t'I size ond condltlarul may not be murtatH for onllt. 

;t:t~trea,,::nJ,.~~~~ .. ~t~ 
of En*onm.,tal Con~tion. 

I 35 I 34 I 33 I 
I I I I 
I I I I 
I I I I 

" 
6 

" 
" " 

" 3 

" " 
" " 

~ 
0 MONUllENT (found "111 ourwy) 

7 

" 

" 

" 

SVRVEYOR'S CERTJFICAIE 
•> ~~~~~ftt'!.PBa:0th~~!t~:c!,L~~b";',r,;~ •. by th• 1/2" REBAR (found this ourwy) 

14 

13 

12 

11 

10 

9 

--- ---
8 

" " 

" 
' 

~15~.:J. 

IK<:!t#I 
•;.,,.,,., I 
11.!)3 20.$1 
boa:11c>~ 

I her9by c.-tffy that I «n propm'lyr.gl.t.-9d and llcen1ed 
to proictlo9 lond ......,.~9 In th• Stot• ofAlolko, thl9 plot 
,......,t.10.....,.rnoct.bynwcrundlrmyclrlct~ 
th9 rnonwMnl• .ttoWn h.-.on oc:tvolly ofst as dMC:rl>9d, and 
di dlrMntaons mid oth• ct.tall en ccrrect. 

5) A utlfty ...,_,t 9"1"led lo Hom.- Ehctr1c "89ockttion whlc:tl offtch th• IUbdMalon 19 r9CCl"ded In Bo-* 100 Poge 360, KSHll Recon:llnq 
DlotrlcL 

W,UiJJ!'WAD OOi"1)$AJ • Lots 1-1 Sol condltlons. wot« tabl9 ....,,. .. 
Cl"ld IOI .... ~ thlll.....,,.how~ found d'*9fotcan'*'IUond 
onslt• wastnot• tr.atment and~ •,.t'"'• Mn'ln9 ..,_....fomly 
or cklp!H rellchncn and rM1fit9 thti 1"91JUlotory '9C1Uirem«1ts of the 
KWIOI Prillulo 8of'ou9h.. Any othw t)pt of OMite wwlwat• treatment 
and dllpo9al •y.l.-n must be dee)gned by a prof•9fonol engfn..,, _ .. _~_cnc1 ... _ ................. y ... 

@ S/8" REBAR •/l'l.ASTIC CloS' LS llSS11 (found thla .. rwy) 

S/8" REBAR w/l'l.ASTIC CloS' LS 11859 (Ml th"' ourwy) 

Oat.~ 

6) front 15 fwt of the 20 foot lMl!kln9 ..tbock and th• Wltft Mtbodi: 
within S fHt of th• 9d9 lot lhee: Je a utllty .-.n9nl No pet'lTIGMttt 
atn.lctur9 llhol b• conatnJctitd or pkac:itd wfthln o uUlty eoMm.,t 
:::,=Id lnterf•• wtth th• abllty of o ut.Hlty to u .. th• 

Alolka0eportm.ntof£nvlronnMnla1Con.....nkin. 

a.......--dL 
( ) RECORD DA 1IJM PLAT 200&-135 KRD 

LE SJoo 10-~-...1S 
fn91n... Uc:.t•No. Dot• 

! 
VICINITY 

MAP 

1· - 1 llllZ 

CERTIFICATE of OWNERSHIP 
and DEDICATION 

I HEREBY CERTIFY THAT I AM THE OWNER OF lHE REAL PROPERTY 
SHOWN ANO DeSCR1BED HEREON ANO THAT I HEREBY ADOPT ltllS PL.AN 
Of SUBDIVISION AHO BY MY FREE CONSENT DEDtcAlE AU. RtQiTS-OF
WA Y ANO PUEIUC AREAS 10 PlBJC USE AHO GRANT AU. EASEMDITS TO 
lHEUSESHO'ON. 

1K•z1'1•r=t ·" ./ 
P.O. BOX 554 
SOU>OlNA, ""' •11669 

NOTARY'S ACKNOWLEDGMENT 

'"" Nemdes D. G;bbs . _ 
ACKN0'11LEDG£D l!ETORE ME rt1s!!f!:_ DAY OF Q~tobe.C' 20~ 

OmJ~ 
NOTARY PVBU~ A 

MY C.-/SSIClN ElCl'tRES QL:Q1:.ZQ!1__ 

PLAT APPROVAL 
THIS Pl.AT WAS APPR0\'£0 BY lHE KENAI P£HINSUL.A BOROOGH 

PLNHHG CCIMMtSSKJN AT lHE MEETING OF DECEMBER 15, 2014. 

;;~~~-
AUTHORI OfflCAL 

KPB FILE No. 2014-158 

FlWl BOOK: 

Diamond Wow ElitatH Sllbdlvtsion 

Sunville Acres Addition 

~=-=.=!!1:.V thrn::('tc~ctip.,~~~~~~" ~~a. 

SEGESSER SURVEYS 
30485 Roeland St. 

Soldotna, AK 99669 

May, 2014 1"•100' 

'~gt 11\ 

E3-572

716



The infonnation depicted hereon 
is for a graphical representation 
only of best available sources. 
The Kenai Peninsula Borough 
assumes no responsibility 
for any errors on this map. 

Aerial View 

0 100 200 400 I 

I I I I I I I I I t JReif, KPB 
Date: 6/4/2018 

E3-573

717



~ 

The Information depleted hereon ia 
fOr • gniphical repreeentetion 
cnly d best avaMeble '°'""· 
lhe Kenai Peninsula Borough 

anumes no responsibility 
fOr eny errors on this mep. 

Date: 612712018 
0 

Kenai Peninsula Borough Planning Department 

FOU'-foot Contours 

100 200 400 Feet 

0 

0 

N W+E 
s 

E3-574

718



• 
' 

Letter to the Kenai Peninsula Borough Planning Department 
(Reference KPB File: 2018-063) 

July 6, 2018 

To: The Kenai Peninsula Borough Plat Committee and/ or Planning Commission 
From: Travis G. Penrod, 36770 Virginia Drive, Kenai, AK. 

I am ardently against subdividing the 5 lots in Sunville Acres into 10 lots as 
proposed KPB File 2018-063. These lots are in Diamond Willow Estates and violate 
the established covenants. The Diamond Willow Estates Covenants state in 
Paragraph 1, "No lot shall be subdivided." This statement in our covenants is 
without condition. The lots proposed to be subdivided were created by the previous 
owner, under the title of Sunville Acres, which "is" a part of Diamond Willow Estates 
Subdivision. The homeowners in our addition will not tolerate further subdivision of 
these lots. 

The current owner, Ray Oyemi, not only is attempting to violate Diamond Willow 
Estates Covenants by subdividing these lots, he also has a proposal to remove the R-
1 LOZ restriction from these properties. I have spoken directly with Ray Oyemi. In 
our conversation he stated that he plans to make these lots Multi-family homes and 
/or facilities. This also is in direct violation of the Covenants, which states in 
Paragraph 1, "No building shall be erected, altered, placed or permitted to remain on 
any lot except one detached single family dwelling". 

Ray Oyemi, knowingly and willingly purchased property in Diamond Willow Estates, 
which has established covenants and is in the Diamond Willow /Fairfield R-1 LOZ. 
He must be held accountable to develop this property under the restrictions to 
which he purchased. The property owners of Diamond Willow Estates will not 
tolerate anything less. 

Sincerely, 

7 

. /l ") 
. , , IV\_) 

ravis G. Penrod 
Diamond Willow Estates Property Owner 

Attachment 1: Diamond Willow Estates Covenants 
Attachment 2: KPB File 2018-063 Notice of Subdivision/Replat 
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144 N. Binkley Street, Soldotna, Alaska 99669 • (907) 714-2200 • (907) 714-2378 Fax 

Charlie Pierce 
Borough Mayor 

KENAI PENINSULA BOROUGH PLANNING COMMISSION 
NOTICE OF SUBDMSION/REPLA T 

Public notice is hereby given that a preliminary plat has been received proposing to subdivide or replat 
property. You are being sent this notice because 'you are within 600 feet of the proposed subdivision, or a 
beneficial interest holder, aad are invited to comment. If you ore an owner adjacent to a half right-of-way 
being· dedicated, please be aware that you may be required to match the dedication if your property is 
subdivided in the future. · 

Proposed plat under consideration is described as follows: 

Sunvllle Acres Addition No 2 See attached vicinity map & plat 
KPB File: 2018-063 
[Mclane Consulting Group]/[Consolidated Development & Management, LLQ 
Location: in the Kalifomslcy area 

This plat will subdivide 5 lots into 10 lots. 

The location of the proposed plat is .provided on the attached map. A preliminary. plat showing the 
proposed subdivision may be viewed at the Planning Department Subdivision reviews are conducted in 
accordance with KPB Subdivision Ordinance. A copy of the Ordinance is available from the Pianning 
Department Comments 1h0uld be guided by th• requlnllnenti of that Ordinance. 

PUblic hearing will be held by the Kenai Peninsula Borough Plat Committee or Planning Commission on 
Monday, July 16, 2018, commencing at 6:30 pm, or as soon thereafter as business permits. The meeting 
is being held in the Assembly Chambers of the Kenai Peninsula Borough George A. Navarre 
Administration Building, 144 N. Binkley Street, Soldotna, Alaska. 

Anyone wishing to testify may come to the above meeting to give testimony or may submit a written 
statement to the attention of Jordan Reif, Kenai Peninsula Borough Planning Department ~ 144 N. Binkley 
Street - Soldotna, Alaska 99669. The Planning Department recommends that written comments be 
received by Frldlly, July 13, 2018. (Written comments may also be sent by Fax to 907-714-2378]. 

For additional information contact Jordan Reif or Maria Sweppy, Planning Department 907-714-2200 (1-
800-478-4441 toll free within Kenai Peninsula Borough). 

Mailed 6/26/2018 
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JUN 0 4 20td 
Kenai Peninsula Borough Planning Department 

1 
i 

Plat Submittal Fonn 
KENAI PENINSULA BOROUGH 

PLANNING DEPARTMENT 

Firm Name: Address: 

Mclane Consulting Inc. P.O. Box468 

Soldotna, AK 99669 

Plat Name: SUNVILLE ACRES ADDITION NO. 2 

[{] Preliminary Plat D Revised Preliminary Plat 

D Minor Revisions 0 Major Revisions 

0 Final Plat-Preliminary Approval Granted (date) 

D Revisions were made following Plat Committee's preliminary approval. 

[{] Plat Submittal Fee in the Amount of $200 is attached. 

D Plat Recording Fee in the Amount of _____ is attached. 

0 Final Plat 

Abbreviated Plat D Yes[{] No (ff yes, use the Abbreviated Plal Submittal Form.) 

General Location: Ciechanski Road 

USE: fil Residential ll Recreational ficommercial 

fi Agricultural fil Other: _M_i_xe_d __ U_se ______________ _ 

D City minutes attached (Plat location is In city limits or Bridge Creek Watershed District.) 

CURRENT ZONING WHERE APPLICABLE: R-1 Residential -----------------------------
8 EWER: fil On site fi City fl Community 

WATER: filonsite llcity 

EXCEPTIONS REQUIRED AND REQUESTED: 

1. KBP 20.30.190 Min. Frontage for Lot 4A & Lot 48 

2. 

3. 

4 . 

Comments: 

fl Community 

Lot 4A has 59.00' of frontage along 20' building set back line & Lot 4B has 57.78' 

Signature of Owner(s): _~~·~....,,.7-+-{/;...-.,,;?J_-._~-"-rt_l_· _ _ _______ _ 
'I l 

ltt 1'1sedl10Tl4 
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From: 
To: 
Subject: 
Date: 
Attachments: 

Hartley. f>atrjcja on behalf of Plannjng Deot 
Rejf Jordan 

FW: Attention: Jordan Reif Re: Sunville Acres Addition No. 2 KPB File 2018-063 

Friday, July 13, 2018 7:57:46 AM 
jmageOOl pog 

Patti Hartley 
Administrative Assistant 
Ph: (907) 714-2215 
Fx: (907) 714-2378 

!CENA! PE SUI.A BOROUGH 
144 North 81nl<ley Street 
Soldotna, Alaslc.a 99669 

From: Roger Koppes [mailto :peitree@yahoo.com] 

Sent: Thursday, July 12, 2018 9:40 PM 

To: Plann ing Dept, <planning@ kpb.us> 

Subject: Attention: Jordan Reif Re : Sunville Acres Addition No. 2 KPB File 2018-063 

Attn: Jordan Reif 
KPB Planning Dept. 

Subject: Sunville Acres Addition No. 2 KPB File 2018-063 
Mr. Reif: 

My wife and I reside in this affected neighborhood. We are writing you to express our 
opposition to this proposed re-plat. Diamond Willow Estates has established 
covenants that forbid the further subdivision of lots. A copy of these covenants are 
provided to every buyer in the development. I respectfully request that the Kenai 
Peninsula Borough recognize and respect the wishes of land owners in this area and 
deny the application. As members of this planned community development and HOA, 
we have established our desires clearly . We desire to protect our property values as 
well as retain the R 1 zoning that we have within this area. Thank you for 
consideration . 

Best regards, 
Roger A. Koppes 
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• ALASKA LAW OFFICES , INC 

9 July 2018 

Planning Department 
Kenai Peninsula Borough 
144 N. Binkley Street 
Soldotna, Alaska 

In Re: Sunville Acres Addition No. 2 
KPB File 2018-063 

Dear: 

Clayton H. Wa lker Jr. 
President 

This firm represents the Diamond Willow Homeowners Association. The association owns the 
beneficial interest in the Building and Use Restrictions for Diamond Willow Estates, which 
consists of the following property: 

The West half of the northwest quarter and Government Lot 3, section 24 
Township 5 north, Range 11 West 5. Meridian, Alaska. Containing 152 acres located in 
the Kenai Peninsula Borough. 

The Alaska Statutes Prohibits Subdivision of Lot owners from Subdividing Lots. 

Alaska only authorizes community associations to subdivide lots within their boundaries. A.S. 
34.08.210. The lot owner seeking subdivision of a lot must apply to the association for that 
process. A.S. 34.08.210(a). The association can only grant the subdivision if the right was 
expressly reserved in the governing documents. A.S. 34.08.210. The applicant has no standing 
to pursue the subdivision application before the board and it must be denied. 

The amendment to the declaration must also be executed by the owner of the unit to be 
subdivided. The voting rights previously allocated to the prior units will then be reallocated to 
the new units in any reasonable manner prescribed by the owner of the subdivided units. 

The Diamond Willow Homeowners Association declaration can only be amended by a 67% vote. 
A.S. 34.08.250. "A declaration may not specify a smaller number unless all of the units are 
restricted exclusively to nonresidential use." This has always been a single family home 
community. Accordingly, the restriction limiting subdivision cannot be changed with a lesser 
vote. Even if the lot owner were to properly apply for permission to subdivide, the board would 
be prohibited from approving the plan. 

(907) 375-9228 
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Diamond Willow Homeowners Association Specifically Prohibits Subdivision 

The restrictions appear in the public record at Book 86, pages 702 and 703 of the Kenai 
Recording District. The restrictions expressly prohibit any lot from being subdivided in the 
project. The association opposes the subdivision of the lots. Subdivision would alter the 
community design after units have been sold to owners in reliance of the original design. 

Diamond Willow Homeowners Association respectfully asks the Platting Board to find that the 
movant has failed to meet its burden to establish standing to pursue the platting action - and 
deny the motion. If you fail to do so the association shall pursue legal recourse including 
recovery of its cost and fees for proceeding. 
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July 9, 2018 

Reference: Sunville Acres Addition No. 2 
KPB File 2018-063 

ATTN: Jordan Reif 
KPB Planning Dept 
144 N Binkley Street 
Soldotna , AK 99669 

JUL 1 2 2018 

KENAI PENINSULA BOROUGH 
PLANNING DEPARTMENT 

I own property nearby this proposed re-plat and am in opposition to this action 
being passed . Our neighborhood has always been single family homes only, and 
each property owner had to sign off on the established Diamond Willow Estates 
Covenants when purchasing their properties. These Covenants, while not 
enforced by the Borough, should be recognized by them when making these 
decisions. The re-plat suggested will cause our Homeowner's Association to 
enter litigation against the property owner requesting to break Covenants. It will 
also give the non-compliant property owner a monopoly over changing the 
Association Covenants and neighborhood as a whole. This re-plat is the first step 
in eliminating our Local Option R1 Zoning , and opening the property for multi
purpose commercial use. This will undoubtedly effect our property values, and 
limit our resale ability in the future . 

The original plat for this parcel fits well into what our neighborhood is and was 
meant to be. This is the reason we purchased this property. On our personal 
property alone we have had many wildlife encounters during the last year. 
Several moose and caribou have taken refuge in these woods, a baby moose 
was born this summer in the woods next to the proposed re-plat. Several 
migratory birds including sand hill cranes as well as eagles nest and feed in 
these woods. The increase of construction, noise and people will greatly impact 
the wildlife in a negative way. Please consider the long-term effects of changing 
this plat and respectfully deny this application . 

Sincerely, 

Nate and Julie Grinnell 
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BUILDING AND USE RESTRICTIONS BOOK86 
KENAI RECORDING FOR 

DIAMOND WILLOW ESTATES 

THEW 1h NW 1A, NE 1A NW 1A AND GOVT LOT 3 SEC 
T5N, RllW S.M. AK. CONTAINING 152.&AC. ± 

LOCATED IN THE KENAI PENINSULA BOROUGH. 

1. LAND USE AND BUILDING TYPE 
No lot shall be used except 'for residential purposes except Tract A and Lots 7, 8, 1 of Block 
4, and Lots 1, 12 of Block 5. No building shall be erected, altered, placed or permitted to 
remain on any lot other than one detached single family dwelling not to exceed two and 
one-half story in height and a private garage for not more than two cars. No lot shall be 
subdivided. 

2. BUILDING LOCATION 
No building shall be located on any lot nearer to the front lot line or nearer to the side 
street line than the minimum building set-back lines shown on the recorded plat. In any 
event no building shall be located on any lot nearer than 20 feet to the front lot line or 
nearer than 10 feet to any side street line. No building shall be located nearer than 10 feet 
to an interior lot line, except that now side yard shall be required for a garage or other 
permitted accessory building located 5 feet or more from the minimum building set-back 
line. No dwelling shall be located on any interior lot nearer than 15 feet to the rear lot line. 

3. EASEMENTS 
Easements for installation and maintenance of utilities and drainage facilities are reserved 
as shown on recorded plat. 

4. NUISANCES 
No noxious or offensive activity shall be carried on upon any lot, nor shall anything be 
done thereon which may be or may become an annoyance or nuisance to the 
neighborhood. 

5. TEMPORARYSTRUCTURES 
No structure of temporary character, trailer, basement, tent, shack, garage, barn or other 
outbuilding shall be used on any lot at any time as a residence either temporary or 
permanently. 
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6. GENERAL PROVISIONS 
These covenants are to run with the land and shall be binding on all parties and persons 
claiming under tliem for a period of twenty-five years from the date these covenants are 
recorded, after which time said covenants shall be automatically extended for successive 
periods of 10 years unless an instrument signed by a majority of the then owners of the 
lots has been reco!ded, agreeing to change said covenants in whole or in part. 

7. ENFORCEMENT 
Enforcement shall be by proceedings at law or equity against any person or persons 
violating or attempting to violate any covenant either to restrain violation or recover 
damages. 

8. SEVERABILITY 
Invalidation of any of these covenants by judgment or court order shall in no wise affect 
any of the other provisions,which shall remain in full force and effect. 

9. SIGNS 
No sign of any kind shall be displayed to the public view on any lot except one professional 
sign not of more than one square foot, one sign of no more than. 5 square feet advertising 
the property for sale or rent, or signs used by a builder to advertise the property during 
the construction and sales period. 

10. PROTECTIVE SCREENING AND SELECTIVE CLEARING OF LOTS 
Clearing on all lots shall be selective and not cover more than fifty (500,.1>) percent of the 
gross lot area, with the remaining area left in its natural state. 

11. LIVESTOCK AND POULTRY 
No animals, livestock or poultry of any kind shall be raised, bred or dept on any lot, except 
that dogs, cats or other household pets may be kept, provided that they are not kept, bred 
or maintained for any commercial purposes. Not more than one dog may be kept on any 
one lot. 

12. GARBAGE AND REFUSE DISPOSAL 
No lot shall be used or maintained as a dumping ground for rubbish. Trash, garbage or 
other waste shall not be kept except in sanitary containers. All equipment for the storage 
or disposal of such material shall be kept in a clean and sanitary condition. 

13. WATERSUPPLY 
Individual water supply system and sewage disposal system on each lot shall be installed 
and maintained in compliance with the standards and requirements of the State of Alaska. 

Dated this day of March, 1975. Notarized August 7th, 1975 
Signed William E. Gibbs 
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Reif, Jordan 

From: Jeff Webb <jeff_99669@hotmail.com> 
Wednesday, July 11, 2018 1:09 PM 
Reif, Jordan 

Sent: 
To: 
Subject: Sunville Acres Addition No. 2 

July 11, 2018 

Reference: Sunville Acres Addition No. 2 

KPB File 2018-063 

ATTN: Jordan Reif 
KPB Planning Dept 

144 N Binkley Street 

Soldotna , AK 99669 

My wife and I own property in Diamond Willow Estates, and live near this proposed re-plat. This email is 

to inform you my wife and I oppose this proposed action. 

Our neighborhood covenants state that lots CAN NOT subdivided, and must be used for single family 

homes only. Each property owner had to sign off on the established Diamond Willow Estates Covenants 
when purchasing their properties. 

The re-plat suggested will cause our Homeowner' s Association to enter litigation against the property 
owner requesting to break the covenants. It will also give the non-compliant property owner a monopoly 

over changing the Association Covenants and neighborhood as a whole. This re-plat is the first step in 

eliminating our Local Option Rl Zoning, and opening the property for multi-purpose commercial use. 

If my wife and I knew that someone was going to break the covenants in order to build efficiency 
apartments or a gravel pit across the street, we wouldn' t have purchased this home. One of the selling 

points was the covenants, which we feel should protect us from these proposed actions. 

Thank you for your consideration. 

Sincerely, 
1 
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' • 
Jeff and Jenny Webb 
36750 Virginia Drive 
(907)2525-1677 

2 
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July 11, 2018 

Jordan Reif 
Platting 
Kenai Peninsula Borough Planning Dept 
144 North Binkley Street 
Soldotna, AK 99669 

Reference : Sunville Acres Addition No. 2 
KPB File 2018-063 

Tim & Elairie Agosti 
36894 Virginia Drive 

Kenai, AK 99611 
Phone:907-283-7055 

We are homeowners at 36894 Virginia Dr (lots 14 and 15, Diamond Willow Estates), 
down the street from this proposed re-subdividing and are opposed to this action. We have lived 
here for over twenty years and raised five boys in this neighborhood. We chose this area because 
of its rural, family :friendly character and that it was not a ''trashy'' subdivision. The single family 
homes in this subdivision were a key decision factor. 

A new developer now wants to change what was already previously subdivided (a 
violation of our subdivision covenants) to pack in more lots. This is also a violation of state 
statute if approval is not secured from the commUnity association, specifically Diamond Willow 
Home Owners Association, that these lots are a part of. 

This action is a first step by this developer in an attempt to weaken our Diamond Willow 
HOA and change our RI local option zoning. 

We respectfully request that the platting committee reject this proposed re-subdividing 
action. 

Thank you. 

lly, 

E~~ 

i 
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From: 
To: 
Subject: 
Date: 

Plannjng Dept. 
Rejf Jordan 

FW: Reference: Sunville Acres Addition No. 2-KPB File 2018-063 

Tuesday, July 10, 2018 4:04:30 PM 

From: Donna Shirnberg [mailto:sdrshirnberg@hotmail.com] 
Sent: Tuesday, July 10, 2018 4:02 PM 
To: Planning Dept, 
Subject: Reference : Sunville Acres Addition No. 2-KPB File 2018-063 

July 10, 2018 

Reference : Sunville Acres Addition No. 2 

KPB File 2018-063 

ATIN : Jordan Reif 

KPB Planning Department 

144 N. Binkley Street 

Soldotna, AK 99669 

To Whom It May Concern, 

My husband and I own property nearby this proposed re-plat and we are in opposition to 

this action being passed . We chose th is neighborhood because of the size of the lots 

allowing space and room between our neighbors, and because of the covenants that would 

protect our chosen living environment, by stating no lot sha ll be subd ivided . Our 

neighborhood has always been single family homes only, and each property owner has 

received and signed off on the establ ished Diamond Willow Estates Covenants when 

purchasing their property (ies) . We take except ion to a purchaser, agreeing and signing the 

covenants at the t ime of purchase and then trying to re-plat the lots to maxim ize profits. 

The Covenants, while not enforced by the Borough, should be recogn ized when making 

decis ions that directly affect the members of the Homeowner's Association under the 

Covenants . As ind ividual homeowners with in the homeowners association, we have been 

active in ensuring we maintain the spirit of the covenants, along with protecting our way of 

life, the safety and security of those that reside in the Diamond Willow Estates. 

The re-p lat suggested wil l cause our Homeowner's Association to enter into litigation aga inst 

the property owner requesting to break the Covenants. It will also give the non-compliant 
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property owner a monopoly and control over making changes within the Diamond Willow 

Estates Covenants. This re-plat is the first step in eliminating our Local Option Rl Zoning, 

and open the property for multi-purpose commercial use. This will undoubtedly effect our 

property values, and limit our resale ability in the future. Our families have resided on the 

Kenai Peninsula since the late 60's early 70's and we have witnessed the changes within 

neighborhoods that are opened for multi-purpose commercial use. 

Please consider the long-term effects of changing from the original plat and respectfully 

deny this application. We invite you to consider the impact this would have on the current 

homeowners, and their families our chosen way of life and the potential loss of resale 

value. Please put yourself in the same situation, you purchased your land, home in a 

location where there is a protective covenants which states no lot shall be subdivided, and a 

new lot owner wishes to change plots to maximize their profits without consideration of the 

potential decrease in property value with the proposed use of the smaller lots. 

In closing, please deny the request to re-plot. 

Sincerely, 

Donna and Scott Shirnberg 

46680 Gary Avenue 

Kenai, AK 99611 
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July 9, 2018 

Reference: Sunville Acres Addition No. 2 
KPB File 2018-063 

ATTN: Jordan Reif 

Dear Sir, 

KPB Planning Dept 
144 N Binkley Street 
Soldotna , AK 99669 

I own property nearby this proposed re-plat and am in opposition to this action 
being passed. Our neighborhood has always been single family homes only, and 
each property owner had to sign off on the established Diamond Willow Estates 
Covenants when purchasing their properties. These Covenants, while not 
enforced by the Borough , should be recognized by them when making these 
decisions. The re-plat suggested will cause our Homeowner's Association to 
enter litigation against the property owner requesting to break Covenants. It will 
also give the non-compliant property owner a monopoly over changing the 
Association Covenants and neighborhood as a whole. This re-plat is the first step 
in eliminating our Local Option R1 Zoning , and opening the property for multi
purpose commercial use. This will undoubtedly effect our property values, and 
limit our resale ability in the future. The original plat for this parcel fits well into 
what our neighborhood is and was meant to be. Please consider the long-term 
effects of changing this plat and respectfully deny this application. 

II Mr. Harry Keysaw 
36903 Virginia Dr. 
Kenai, AK 99611 -5922 

Sincerely, 

JUL 1 0 2018 

KE !14AI PE"l>r,SuLA SO=<OUGt"' 
PLANNING DEPARTMENT 
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July 9, 2018 

Reference: Sunville Acres Addition No. 2 
KPB File 2018-063 

ATTN: Jordan Reif 

Dear Sir, 

KPB Planning Dept 
144 N Binkley Street 
Soldotna , AK 99669 

I own property nearby this proposed re-plat and am in opposition to this action 
being passed. Our neighborhood has always been single family homes only, and 
each property owner had to sign off on the established Diamond Willow Estates 
Covenants when purchasing their properties. These Covenants, while not 
enforced by the Borough , should be recognized by them when making these 
decisions. The re-plat suggested will cause our Homeowner's Association to 
enter litigation against the property owner requesting to break Covenants. It will 
also give the non-compliant property owner a monopoly over changing the 
Association Covenants and neighborhood as a whole. This re-plat is the first step 
in eliminating our Local Option R1 Zoning , and opening the property for multi
purpose commercial use. This will undoubtedly effect our property values , and 
limit our resale ability in the future. The original plat for this parcel fits well into 
what our neighborhood is and was meant to be. Please consider the long-term 
effects of changing this plat and respectfully deny this application. 

Sincerely, 

JUL 1 0 2018 

t<!:NAJ P: 'l;r,suu, so=-ouG'"' 
PLANNING DEPARTMENT 
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From: Dennis Gease <dennisgease@gmail.com> 
Subject: 

Date: July 9, 2018 12:22:53 PM AKDT 

Reference : Sunville Acres Addition No. 2 
KPB File 2018-063 

ATTN: 

Dear Sir , 

Jordan Reif 
KPB Planning Dept 
144 N Binkley Street 
Solnotna , Ak. 99669 

JUL 1 ~ 2018 

1<ENAl PENINSULA BOROUGH 
PLANNING Df P'ARTHENT 

Below are my comments concerning above notice of 
subdivision/replat of Sunville Acres addition # 2 

I own lot # 7 directly across Virginia drive from this parcel of 
land in consideration of this replat .. I have lived here for 
the last 16 years .. This land was originally subdivided into 5 
lots approximately 2 acre parcels which fit into our small area 
very well and was accepted by surrounding neighbors unanimously 

I am against any means of attempting to now divide these lots 
into smaller lots to appease a new developer in this area .. It 
will ultimately drive down the value of our homes and lower the 
property value we have accumulated over the past 20 years . . 

It also violates the Diamond Willow Estates Covenants that I 
accepted when purchasing my lot back in 2000 .. Under# 1 (Land 
Use and Building Type) , NO LOT SHALL BE SUBDIVIDED ... 

consideration, 

Dennis E. Gease 
36710 Virginia Dr 
Kenai, AK 99611-5922 
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Reif, Jordan 

From: 
Sent: 

Dennis Gease <dennisgease@gmail.com> 
Monday, July 09, 2018 12:43 PM 

To: Reif, Jordan 
Subject: Re: kpb file 2018-063 

On Jul 9, 2018, at 12:25 PM, Dennis Gease wrote: 

> Reference : Sunville Acres Addition No. 2 
> KPB File 2018-063 
> 
> ATIN: Jordan Reif 
> KPB Planning Dept 
> 144 N Binkley Street 
> Solnotna , Ak. 99669 
> 
> 
> Dear Sir, 
> 
> Below are my comments concerning above notice of subdivision/replat of Sunville Acres addition# 2 .. 
> 
> I own lot# 7 directly across Virginia drive from this parcel of land in consideration of this re plat .. I have lived here for 
the last 16 years .. This land was originally subdivided into 5 lots approximately 2 acre parcels which fit into our small 
area very well and was accepted by surrounding neighbors unanimously .. 
> I am against any means of attempting to now divide these lots into smaller lots to appease a new developer in this 
area .. It will ultimately drive down the value of our homes and lower the property value we have accumulated over the 
past 20 years .. 
> 
>It also violates the Diamond Willow Estates Covenants that I accepted when purchasing my lot back in 2000 .. Under# 1 
( Land Use and Building Type ) , NO LOT SHALL BE SUBDIVIDED ... 

> 
> Thank you for your consideration, 
> 
> Yours truly, 
> Dennis Gease 
> 
> 
> 
> 

1 
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July 9, 2018 

Reference: Sunville Acres Addition No. 2 
KPB File 2018-063 

ATTN: Jordan Reif 
KPB Planning Dept 
144 N Binkley Street 
Soldotna , AK 99669 

JUL 13 2018 

KE!llAJ P::"lif,SULA ao~OUGl"f 
PLANNING DEPARTMENT 

I own property nearby this proposed re-plat and am in opposition to this action 
being passed. Our neighborhood has always been single family homes only, and 
each property owner had to sign off on the established Diamond Willow Estates 
Covenants when purchasing their properties. These Covenants, while not 
enforced by the Borough, should be recognized by them when making these 
decisions. The re-plat suggested will cause our Homeowner's Association to 
enter litigation against the property owner requesting to break Covenants. It will 
also give the non-compliant property owner a monopoly over changing the 
Association Covenants and neighborhood as a whole. This re-plat is the first step 
in eliminating our Local Option R1 Zoning, and opening the property for multi
purpose commercial use. This will undoubtedly effect our property values, and 
limit our resale ability in the future. The original plat for this parcel fits well into 
what our neighborhood is and was meant to be. Please consider the long-term 
effects of changing this plat and respectfully deny this application. 

Sincerely, 

~P¥, 
~ 'ej Pokr'j~k1 

p,op'<'rTj o WV.er 

O<A.. foo,y Ao<:>
1 
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ASSOCIATION
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PRESENTATION

PACKET

JULY 14, 2018

E3-597
741



DIAMOND

WILLOW

ESTATES

PLAT

MAPS

AVERAGE
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CIECHANSKI ROAD

7VF n \TA

cuRve b R 1 Ch r

a>

<z>

<s>

91*95'to'

99*40*00'

9b*t5'20'

500.OO

900.00

900.00

t99.2t

912. 41

199.41

199.15

299.49

186.99

94. 79

t72.04

91. 10

%orJ>y

g  virbM ̂Ddfvp" Bo-ltyw >'

CERTIFICATE OF OWNERSHIP AND DEDICATION.

Si -

t.toa S
As.

IfOiO
Otdf. ft

g
;.*oa

4e. (

5«r»0e*

1.208

t9

/.208

\
S90*89'00''W 790.00'

froippntf <9* v/iUtf sossm^at

19

1.205

S 99*97'SO'W

M99*5e'10 e-^ASO.AS
TSSTTi

I NSa'Sa-IO't- 400.49

0» t.222 Ac.

7fpiect utflitr soisms/tf tor
tront^mofif otc

W0 h9r9by cortify that wm oro th9 ownoro of $oid pfop9rty, and reouost iho approoo! of fhit ptat
ctiowing tueh oocomooto for public utiUtioo, roodwoys, ood or stroofo dodieofod by u» for pubtie U99.

DO,A

OlTAfr
<>-

notary's acknowledoehent.

Subterlbod ond tmern boforo .m» 11)1$

VICINITY MAP

SCALE l"* I MILE

LEOEND AND NOTES'

© Found O.L.O. broMM cap monumonl
© Found oftlciol $uru$y bra$$ top menumtnl
® SU 3" cott Al. monumonl
X Sol Ut"* id" $1001 robar al oil lol eornoro or WC.
^S'olO' ulllily oooomoni for Ironolormoro, ole.

All boarlngo rofor lo Ibo e.L.O. datum of NO'Oi'W for Iho wool
lino of Soelion id.

Dolo of roeord obown In ( ).

Tbo nolurol moondoro of Ibo Konol RNor form Ibo boundo for oil lolo

adjoining Ibo rluor. Tbo moondor lino o$ obown 1$ for ourvoy ood
eeib^lallono only.

7' s--(o f

^^ytc. CMSr.

u

My commloolon ooplroo _

of - 1973.

/ /.fzirl' .

nelory public for Aloobo

PLAT APPROVAL.

PI el approrod by tbo Commloolon Ihio

day of I9T.

- - -

DIAMOND WILLOW ESTATES

SUBDIVISION - PART ONE

WHUom E. GIbbo, ownor

Boo 5Sd, Soldoino, Ah. 99669

DESCRIPTION

iJ.idi ACRES SITUATED IN THE Wl/i NWl/d, NEI/d

NWI/d AND GOV'T LOTS SEC.id, T5N, RIIW, S.M. ,AK.
AND THE KENAI PENINSULA BOROUGH.

SurvoyOd by' McLono 0 Aoooelaloo
Soldoino, Alooko

DATE OF SURVEY

May iB-July i9, 1973

SCALE

r* ioo'

BK. NO.

7d-l

E3-600

74
4



GIBBS UNSUBD. REMAINDER 128 AC M/L

J
,  ̂ reiBp Turnaround

I
/

N89^Sa'tO''E - 460.37

30' 30-

Ul ^

5: s

TT
,Ŝ 9 to* iypleoi tftiny ■uiiwn^40037
for trooofortmroa ote-

III "
S ' ^ 1.379 Ac.

400.43

Na9»S8'lO"E- 460.43

10
(KR.D. 75-68)

7HS SUBD

raw, ROW

VICINITY MAP
SCALE /"= I MILE

LEGEND AND NOTES

I
610-S
1975

e

o

Found official survey cast Al. monument
Found i/2l' steel rebar
Set 1/2^' x 24" steel rebar

|) Fbund GLO. brass cap monument 1975
AH bearings refer to the record datun of
S0''03'l0"£ for the norff) center One of
Section 24.

Data of record shown in ( ).

CERTIFICATE OF OWNERSHIP AND DEDICAIlON.

We hereby certify that we are the OHrners of said property, and request the approval of this plat
showing such easements for public utilities, roadways, and or streets dedicated by us for public use.

Ji.
Willtm E. 6/iWw —owner— Box 554, Sddotna, Ak.

notary's ACKNOWLEDGEMENT.

Subscribed and sHroro before me this <iov of / /,<•;>

My commission expires ^ / ..

, 1976.

notary public for Aldska

f/oZA -
I / V"

ftgCOK???). PILED

T'MiT

Reifv-jtistf ty

In-'"

^ir: 49TH

%\\ tt-nw

PLAT APPROVAL.

Plat approved by the CommJssion thisomission Ws
jyTh- day of ,1976.

Mayor

DIAMOND WILLOW ESTATES
SUBDIVISION - PART TWO

Wiiliam E. Gibbs owner
Box 554, Soktotna, Ak. 99669

DESCRIPTION

1.585 ACRE (INC. R/W) SITUATED IN THE NEI/4 NWI/4
S£C. 24, T5N, RIIW, S.M., AK. AND IN THE KENAI
PENINSULA BOROUGH

Surveyed fy McLane and Assoc.

Soldotna, Ak.

DATE OF SURVEY
Mar. 23, '«>'«

SCALE
l" = 100' \ BK. t40.

74-1

E3-601
745



»»»•«« W— 314. 34

tei.33 -JSf au joflZ

LOT 12

2. S04 Aer4t

SO dfdf

60' R/W

Se9^99 W^ 514.50

teo.oo 309*50 W tOl.90

SO bw $$fbeeit

1.899 Acro$

8 00*50 W— SIS. 00

A  llflUI •> WAS

''«5S^

GIBBS UNSUBO. REUAINOER IZ3 AC. U/L

■D

THIS suea p
enMnf.iPcf.'

BLO CK

( K- 75-6B)

VICINITY MAP
S CALE I" ' I MILE

CERTIFICATE OF OWNERSHIP AND DEDICATION.

We Hereby ceriily Ibal we are the owners at said property, dad request the opprorai o! this piai
showing such easements for public uliltlies, roodways, and or streets dedicated by us for public use.

_/,rL^£2M
Willlam E. Gibbs—owner—Bos 554, Soldolna, Ak. 996S9

LEGEND AND NOTES:

Found G.L.O. bross cap monument.
J. Set t/Z" s 24" sleet rebar at all lot earners.

All bearings refer to the G.L.O. datum of NO'OZ'W for the west
line of Section 24 as shown.

Datum of record is shown in ( ).
A HNp fVTMVMAtf

notary's ACt<NOWL£DG£MENT

Sut>$erib9d oftrf sworn botor* "*9 this tPJ _Ooy ot ^ —

My commission owpiros v kOi —

_  ̂notorff^pubUc tor Atosko

I  V-. t -.

./..f/rS/ . pC
.//''J'AA.r.

Plat approval

Plot appfovod by th9 Commission this
_/Z^ day of . iGTG

Phaming Director

DIAMOND WILLOW ESTATES
SUBDIVISION PART THREE

William E. Gibbs, owner
Box 554, Soldolna, Alaska 99669

DE SCRI PTION

5.52/ ACRES SITUATED IN THE WI/2 NW 1/4
SECTION 24, T5N, RIIW, S.U. AK. AND THE
KEN At PENINSULA BOROUGH

Sureeyed by : UcLdne and Associates
Soldotno, Alaska

DATE OF SURVEY

Sept. 22, /976
SCA L E

r X 100'
BK. NO.

74-1

E3-602

74
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*/49T!S

MUr.KMI

PLAT APPROVAL

Plot opprovid Commit$ton Ihit

-/3:Bdn,

• Plonnin^ Qir^^ior

D-

Tm9 9iBfX

VICINITY MAP
SCAL C /" » / UtLE

LE6END AND NOTES

9 Foond 6.L.O. DC. mmumt/ir
• Found l/z" titti rtbor
O Sn! t/Z' X 24" tfel tobor

All baorings rtfor to lb* N-S e»nl*rlin* Stc. 24 as
being S00"03'/0"£ datum af raeord

All datum af rteord shown I ).

All lals subject ta a 20' bidg setback along dedicated IVW's

All watlewttler itspasal syxfxmt shall camplir with existing law
at time of eonstruelion .

77-^
REeeseeD-oLED
JShLajL^ . ■ . r

r. " . 77

DIAMOND WILLOW ESTATES

SUBDIVISION PART FOUR

William E. Olbbs oivntr

Box 554, Saldolna, Alaska 99S69

DESCRIPTION
6575 ACRES SITUATED IN NEI/4 NWI/4, SEC. 24

T5N, RIIW S.U. AK. AND IN THE KENAI PENINSULA

BOROUGH.

Surueyed by : l/cLone a 4tsoc/aM«

Saldolna. Alaska

DATE OF SURVEY

10/11— 10/15/76

scale

r = 100'
BK. NO.

76-Oa-A

I N 39*SB' I0''£~ 43a tS

/v-

/5

/. 7tr AC.

t4

1.369 AC.

0: g

13

I.37B AC.

12

1.379 AC

N ea' ss'io'c-

L-ll

KRD 76-38

CERTIFICATE OF OWNERSHIP AND DEDICATION.

We hereby ceriify thai we are the owner* at said property, and request the apprOYOl at this plat

showing such easemenis far public utilities, roadways, and or streets dedicated by us far public use.

William E. Gibbs, owner. Box 554, Saldatno, Alaska 99669

r>

2
notary's acknowledgement

Subscribed and sworn before me this _  of L^firysN^aa^
commtttion «jrpfr*5 jl9£a

. 1976

i  /
—Jl .s- Kv'f- ^

E3-603

74
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22 21 20

BLOCK
ONE

/so. CO so. 0 0 130.00

26

I. 37 7 AC

27 28

— ̂ 130.0 O

29

so. 00

30

130. 0 0

to' «•

3/

19

I

e z

7 A

— ea oa — -T -:

/Of

32

O  t.367 AC

15

S99'SB'00W t050. 00

GARY AVE 60' R/W

VNSUBD. REMAINDER 105 AC.

14

13

ecKHf.'fldis/.

9?/-/ao

CBRTIFICATB OF OWNERSHIP AND DEDICATION

We htrthf ctrftfy ff*of ̂ 9 Of# M# oimtfj of loJrf property f#(fO#sf
fhe opprowal of fhh ptaf showing taeh tasomtnft for pabtic vfiUfint,
rootfwayt, and/or sfrttft dndicaftd by fof public use.

354 Sntuofu, At 99569

STATH OF AUSCA

NOTABY PUBllC

NOTARrS ACKNOWLEDGEMENT

SubserSbnd ond tworn befon me fhh

.  doYol .. s). J.I. if 19 SI.
My commrssroff ottphet . ff.?.....

nofary public for Alaska

viciNny MAP
se^.g I'.iuii.P

LEGEND AND NOTES
© FOMD SLO BC. UONVMEirr
•  FOUND l/lTX SJ' STEEL NEBAR
□ HEA TRANSFORMER A CORNER L 0 C47T0V
J. SET I/E'X 74" STEEL REBAR O ALL LOT

CORNERS

AU BEARINGS REFER TO THE CENTER LINE
OF VIRGINIA DR. AS BEING NOO-IO-SO W

All wmfewo#ef Irwfmtnt and dhpotal tytlnms shall
comply wtlh othling lav at lime of contlraeftoa.

Building Sti bach—A kuilding tcf Baelt of tO' is
nguired from oil siteel rights el ways unlnss o lesser

• slandard is approved by rttofi/fio/i of fhe appropriale
planning commission.

PUT APPROVAL

This plal was approved iy the Kenai Peninsula Borough Planning
Commission at Ihe meeling of . jol.. .19. .7.^.

Kenoi Peninsula Borough

'r-.
Aufhorised OHiciai

DIAMONDWILLOW ESTATES
SUBDMSION-PART 5
WILLIAM E. GIBBS — asrner
BOX 534. SOLDOTNA, ALASKA

L 0 C A T I ON
I0.B36 ACRES SITUATED IN THE N1/7 HWl/4
SEC 74. TSN RIIW SM AK AND THE KENAI
PENINSULA BOROUGH

SURWYED Bf: McLANE AND ASSOCIATES INC.
SOLDOTNA, AK.

DATE OF SUNEY
6 /4 /79

SCALE
I 'e / 00'

BK NO.
79-13

E3-604

74
8



1  CURVE DATA
eURVE A R L Ck T

a> StaSiwIO 300 Its. gl I*3.t3 «4.r*

a> 5»'40'00 300 5tt.4l t99,49 itt .04

REMAINDER

VIRGINIA DR. 60' R / W
nU.U.Ui -

TRACT A

19.3Z0 Aern

J. S. Smill) UNSUBO.

£ Saumnt tot U.G atttl
saHa 5 aa<a$i4aal \
IK HO SI 100 PI 3S0-3S1I

puiMPot puttoeticn

HAVEflWl^ S-JB-)! ADO. NO.Jt

' PREUAUNARY

TMt

VICINITY MAP
Seolt l' • I milt

LEGEND AND NOTES

9 Found D.L.O. bratt cap monumtol.
O  Found i/z" X 24" slttl rtbor.

All btoringt rtftr to Iht 6.L.O. datum at
NO'OZ'OOW tar tht Watt lint at Sta 24.

Jbt natural mtandtrt at thi Ktnal Rirtr

tarm tht boundt tor all lalt adjoining tht

rirtr. Tht mtandtr lint at thorn It tar

tarvty and eompulatlant only.

All wotltwattr Irtalmtnl and ditpotal tytltna thall
comply wUh ttltling la* af fimt of costfrseffon.

Building itl bock—A bulldinq ttf bock of 20' it
rtquirtd Irom all titttf tighh el waft tnltti a Ittttr
tiandatd it apprortd by tttoluRon of tbt apptopticdt
planning commktloo.

T

i

CmmCAIt Of OWNERSHIP AND DEDICATION

Wt ktrtby ctrtdy Ibal wt art Ikt owntrt el toid properly and ttgttti
Iht opproral of Ikit plal tkowing tuch tattmtnit lot public uHlilitt,
roadwayt, end/or titttit dtdicedtd by ut lot public ttt.

William E. Gibbt, owotr

NOTAIY PUBlie

(TMaar i. mMAm

-'jcfas

NAT AffROVAL

Thit plat wat apptortd by Iht Knm Ptnintula Borough flonning

Commiuioo of Iht mttling of..y44l«ftity, ..
P9»htttla Boroitgh

NOT ARTS ACKNOWUDGEMENT

Subtcrib^d and twera 6tfor# mt lAis •

<foy of

My committioo ttpirtt .. /.Ty.lfX

nolary puoUc tor Alotka

*4'£L1 St\
/t

DIAMOND WILLOW EST. SUBD.
PART 6

William E. Olbbt, awntt
00x934 Soldatno,AK. 99069

L oe A riON
29.320 0er«f illualtd In tht S t/Z NW 1/4

Stc Z4 .TBN, RIIW, S.M. AK. and tht
Ktnal Ptnintula Borough.

Surrtytd By: McLant 0 Attoeiaitt

Stidotna, Alatka

Data ot Surrtrr
B / 8 / 80

Seolt

r * ZOO'
BK. No.
74 - /

E3-605

74
9



22

BLOCK

ONE

29

1
1  20

1  aes'se'e - 1  4SOOO
IJ9 11 j  isse!

1
1^
IS

1

O

1

1
30-A I • 31-A
l.272AC.i \L27e ACr

.5^
o

o

1

1

*
1

1

1

1

<  t59 22

■?=-

32-A
\1367AC.

GARY AVE 60'R/W

UNSUBD REMAINDER

KOhXMkf fltoxAlAtf

I  14
cussrsr

VICINITY MAP

LEGEND AND NOTES

^ fixntf CLO. broa eapmcnmeat
a  founl l/Z'X 24" iMW reber
11 ME4 fransfomtr at eomtr posMxt
J. S*l 1/2' X 24' steil nbor at all lot corners

All bmringt rtttr to tba ce/ifar line at Vlrgno Drite
OS being NOO'XfSO'w dttio of record.

All watfewofer Ireofmenf and dhposal tytlemt timll
comply exltling law of lime of eonslreclion.

Suilding %el bock—A beilding tel back of 20 ft. is
required from all streel rights of ways unless a lesser
ttandard it appeared by resolution d the apprispriete
planning commiuion.

A

s

C£K7tFtCAre OF OWNFftSHIF AND OEDtCATION

W9 Ifnhf c9rtifY that w or* Me oween o/ sof^ properff oa^ reqvetf
Me opprore/ Mii ptaf thowing tath eosemeAfs for p«6'/c »^ifiKei,
ree^weyt, mmifor ifreeft iSo4it^o<i at for pabUc eie.

WtuotnE

SUSAN WCLANE
NOMftir PUBUC AlASK*

I  r

Xl,
l\7H
kh

/£)"»(

4'A
F m

J

fibmes R. Mb^iformon and Litfla Munsterman
P.O. Bos 2371 Saldotna, Ak. 99669

NOT ARTS ACKNOWUDGetdeNT

^>r //'.ten £

Sabtcrtbad and two/a bofora ma tkh

day of e , e(ifye iXsA
My ccmmftifoA espiret....i..Ar<
.. .fdlM-dU.. .blAMrc

NgAoy MBcl* Aktb

STATt or A1A9CA

NOTAIT PUItie

•WWir ASMAM

teyCnemmtsmm^^SL

NOTAUrS ACKNOWLEDGetdCNT
For Jamas R. and Undo Munttarmon

Subscttbad oad twom before Aie fkh

8.'*.. day af.kbtlkt. 19 F*
My eommltsion es^rot. ffM

....

f  No»«.y AAt. Iw MtAu

PUT APPROVAL

This plot was apprared by the Kenai Peninsula Borough Planning
Commission at the meeting of.. .QfOArC^. .sS. tpj"^

^eoo# Faniotulo 5oroe9A .
By.T^MbMsAlfigi.

Auncmad Stgnotare

DIAMOND WILLOW ESTATES
SUBDIVISION PART 7
REPLAY OF imS 30.3/ 0 32 BLKI PART 5
William e. 6,bbs'^^^ ^^TES
Bos 554, Sddoina , Alaska

LOCATION
3.922 ACRES SITUATED N Tl€ NI/2NWI/4 SEC. 24
T5N, RIIW, SM. AK. AMD THE KENAI PENINSULA
BOROUGH.

Surreyed by: McLore and Associates me.
Soldcfna, Alasko

DATE OF SURVEY
11/3 /3I

SCALE
I's 100'

BK. NO.
79-13

E3-606

75
0
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L E G E N 0

CLO bfpii cap npAimtnt

rabaf roi «•!

li \
20*» 200*

titilify
aatamaat

S«€ eof.

sn® s M

Waslewater Disposal: Soil condilions water table levels, and sail slopes
in this subdivision hove been found suitable for convent ia no I onsite

wostewoter treatment and disposal systems serving single fomily

or duplex residences, and meeting the regulatory requirements of

the Kenoi Peninsulo Borough. Any other type of onsite wostewoter
treatment and disposal system must be designed by a professional

Engineer registered to proctice in Alaska, and the design must
be opproved by the Alaska Deportment of Environmental Conservation.

c.e&3co i-'^-os
Engineer (signature ) License no. Dote

wciioii ii»» mfss'c iiw Mt« M.si

w() c

l,sr4. ss

CIECHANSKI ROAD

I 50'

N SS* SS' E

UHSUBOIVIDEO

R CHAINOCR

SS.Ste

«/■.

ISO* ISO' ISO

ISO'

ISO'

CERTIFICATION OF OWNERSHIP AND DEDICATION

I  htrsby csrtify that I am the owner of the property shown and
detcril>ed heroon, and that I hereby adopt this plan of subdivision,
and by my free consent eront all eosements to the use shown.

/7.

Mercedes A Gibbs
P.O. Bos 344, Soldotno, AK 99S69

PLAT APPROVAL

This plot wos approved by the
*'• j Kenoi Peninsula Borough Planning
i  Commission el the meeting

** ot 11,2004
Kenoi Penineulo Borough

y-f»aA.p~itUJL

..Ji

n

w JIf♦ »»* I

iso.o'

tOT

19 0.0*

IS Lor

190.0* 190.0* 19 0.0*

lOtO.O' AVINUC { 90* r/w }

190.0* 190.0* 190.0*

UOT

i  ̂

190.0*

• tOT

190.0' I20.O'

ItO.O*

LOT

9 99* 99*W 1020.0*

QW.C. 9vM
I I

( T9-99t

R. A^L

LINE I

LINL 2

S 89*

N99*

99*80*'W 79.9*
99'SO**W 19.99*

_9_9*99'20**

VIRGINIA

so«is't<r trao' lee.ss'

ss'eo'oof ETo.o' tei. 17'
SI'SS'IO" ETO.O' I4s.es'
SfSS'lO" SSO.O' ISi.TS'

... ..5 4
CO" R/wV

SIS*0S'40''W I40.SS'

fSO>OS'XO''W tSS34'

N74*tO'OS'>l l4S.St' _
II74'»0 OTW 170.44' ^

TRACT - A I

DIAMOND WILLOW ESTATES

P. S SU B D . ( ZOOS - IZS I

VIC!NIT V MAP

CUCHMISKt

T.SIL. Kim. S.M.,AK sceleif

OII I. lAi StAL
•SIAtf: CjI- ALASKA
i;t::iiNA itoniNSON

NOTAIir I>UB| IC
f.,. s-tf-fffI My

NOTARY'S ACKNOWLEDGEMENT
Subscribed and sworn before me
this IV doy of OeJtohcr 2004
for: Mereeded A. Gibbs

Notory Public
for Aias^.
L<<a>lA. (aUrVPfcA

My Commissian

N 0 T C S

1. A buildiag satbacfc of 20ft is required from all etreet right of ways
unless o lesser etondard It approved by reiolufien of the opproprlete
planning eommitsion.

2. The front 10ft. of the 20ff. building sefbock and the entire setback
within 9ft. of the side let lines is o utility eotemenl. No permanent
structure shall be constructed or pieced within the utility eoeementwhich
would interfere with the eblllty ef the utility teueeihe eoeement.

3. Bate beoring from Diomond Willow Eetoles Subd. Part I plot no. 79-68
Kenoi Recording Oletrlcl , Alneko.

.. ;r 0, .

i  ??
, 'squMkM

I

DIAMOND WILLOW ESTATES
SUBDIVISION PART • 9
Comprleed of 9.366 acres in the NW'/q of Section 2
T 9 N., R. 11 W, S.M., Kenoi Recording Dietricf., Aioeko.

Owner: Mercedee A. Gibbt
P.O. Box 944 , Soldotno, AK. 99669

Surveyor : Terry T. Eoithom R.L.S. 7629
P.O. Bos 2891, Soldotno, AK 99669

Drown and Surveyed: July 2004. Scale : I". 2OO'

K. P. B. file no. 2004 - IRE

E3-608

75
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if.
S

S

.I3 "S

CLE. E ST AT
ISS) ,

SU B OlVISt

■  8

-84 B HSg'SB't - I S T 4 . 96'

S29 . 0

TRACT-B1

9.040 acrg*

S 2 5 . 0 '

eo'

CIECHANSKI ROan
_£^^5_B8«RIWOJilB»»aB^ i!697.S6' rtt-ongiiiiotumrani tinKonlWHwttt HB-flS) K.H.A

9 8 9.06

TRACT-82

12.906 OCr«t

539.52'

Ne9*58'E 450. O'

N89*58'e

_ S

sis
8 o

"8

o; 4 5. 07 oe.

UNSUBOIVIOEO

REMAtHD ER

e u B V E

DIAMOND

27

K Bl

WILLOW

Subd.

28

100)

OIAMO^

22

D WILLOV ESTATE!

ESTATES

P.S

21

Sub

30-A

LilJ^
r5T~v'

20

d. R7 (

3IA

PART-1

19

(75-68)

18

82-62)

32-A"'O'•4 \ r

GARY AVENUE (60'R/W)

DIAMOND WILLOW ESTATES

o Subd. B 9

o 39 3B 37 36 35 34 33
o

I200S-S)

•- Suto
lu ri

t: 14

DIAMOND WILLOW ESTATES
SobdP2 (76-38)

11

I  30®IS'E0" 870.0" 148.98'-

8  SO^O'OO" 8 70.0' 881.17'

3  SI*33'I0'' 870.0' 148.80'
4  3l®SS'lO' 330.0' 191.73'

9  3l'*33'lO'' 870.0' 149.80'
6  IS® 17'to" 830. tf 76.98'

7  I8®l8'0tr 380.0* 108.81'

8  19®46'46" 830. Of 00.08'

0  4®8rfS0" 330.0' 89.01'

10 4''8tf30* 330.0' 89.01'

II IS®93'84* 390.0' 8a0'
18 SI'SS'IO" 330.0' I8I.7S
13 SB'ai'lO* 330.0' 280.90

^ ®-. . c.
S I8°09 40 W 140.03'

S6«P03'80>r 890.64'

II74®80'03"W 149.88'
M74®80 09"W 179.44'
S74®80'09*E 146.88'
S69®I8'09"E 76.39*

8 80® 98'30*6 104.78*

NBI®50'97'E 00.6'

N 71® 90 BO'S 89.0'

N67®S9'S0'E 89.0'

NoePeo'ooTE 79.8'
ST4®80'0S'E 179.44'
N70"42'47"E 216.79'

9_l . 4 0
9~I r fa'i-B- VIRGINIA S

5 96 57 '

/■
TRACT-A3
8 . 001 aereg

nil {ftO wQttf or
perdolTM>Hmi|

CteCMAKSttl

K
N 69*58'IQ-W 596.57'

^fk22.i
N 80" 88- 10" W 6 9 6. Or*"

CAHVASBACK

60'

RAV ENIWOOO

\  4 8 4.91 '
\
I  —.

V —■ N

5^TRACT-A2 '
■  6.650 acrta '

•« / /
o  y

4 8 4.22

(ric.inm H«g®9dlOVv.|S».Zl
84.834)

3-

KQONll'Sd'Win-esi ea.<^
S

NB9®5e'E 1020.0'
12003-31

ssirss'sfv*

o lot-i?
M I.IS4 ac.S

222.28' Hou$e

□
LOT • B
3.9 37ae.

N 69*58'KTW
LOT-D
I.l69ae. a
247.26

NBS'Sa'lO'W
LOT-A
l;.483oc

>r!3 50. 0'

NOTES:
1. A building setback of 20fl. Is required from alt street

right-of-ways unless a lesser standard is approved
by resolution of the appropriate planning commission.

2. No pennanent structure shall be constructed or
placed with an easement which would intetfare
with the aUItty of a utitlty to use tfie easement

3. The natural meanders of ordinary high water from the limits of the lots
adjoining the Kenai Rh/er Meander line survey is (or computation only.

4. PC Resolution 07-13: Parcels within this subdivision may bo located
within a designated flood hazards area; if such is the case,
development must comply with title 21 chapter 06 of (he Kenai
Peninsula Borough Code of Ordinances. A survey to determine the
elevation of tho property may be required prior to construction.

5. Restrictive covenant is died in bock 66, page 702
Kenai Recording District with alfect this ptaL

6. No buildings permlHsd in panhandle potion of lot-i.lotAlofD.andlolC.
7. Notuiol meanders of ordinary high wafer subject to change by the Kenoi River.
6.The front l(}feet of tho ZOfoot building setback and the entire

selbock within Sfeet of the side lot tines isoutrlity eosemont.
B Approximate location of C/L eosementfor underground electrical

coble 5ft each side of C/L. recorded BookKX) Page 360-363.
KX No access to state mcintcinedrights-ol-way permitted unless approved bythe

State of Alosko Department of Tronsportotion.
11. Portions of this subdivision ore within the Kenoi Peninsula Borough 50-Fool

Anodromous Stream Hobitot Protection Areo. See Chopler 21.18 Borough
Code of Ordinances for restrictions that of feel development In this subdivision

PLAT APPROVAL
This subdivision plat was
approved by the Kenai
Peninsula Borough Plonning
Commission at tfie meeting
of -JuU. t(». Tool

SUBO. -
N

CtECNAHSXt

SCALE I 1*^= 1 MILES--^
VICINITY MAP

Kenai Peninsula B

Authofb

CERTIFICATION OF OWNERSHIP AND OEOfCATION
I hereby certify tfiat I am the owner of the property shown and
desoibed hereon, and that I hereby adopt this plw of subdivision
and by my free consent grant ail easements to the use shown.

Mercedes A.GtbbSitndividuoUy and OS surviving spouse of Wi[lkiniC.Gibb8, deceased
P.O. BOX 544

TtaM

ReguteedBy^SS^l^j Yl

SOLDOTNA, AK 96669

NOTARY'S ACKNOWLEDGEMENT
Subs^bed and sworn befiore me
thi8_2_ dayof'^fA».smix«A 2008
for Mercedes A. Gibbs

Notary Public

My Commission
Expires t}2.S^

U7430

LOT-E
1.376 ac. e

2 7 2., 26< f iCH
h>C|l»)ler^'"^'?^\*!4BMfV
\>i^89®SB I0 W I

9 (V4ar.loUC.$e9>Se;«"E 2096.
.  .. I 4 01 .35 ' to

2a96.C7rK.e4SIsevsefirE eoso.ssnyot zooa

/ 819.39
/  . sikbraw...-.

(B4«2S41

ClAOWALL

.  LEGEND
•A 1919 aLO.rtCQrd
T (MflUMtiif fottnd

ewa. feofltf (I992-L8 Bt82 )

-0. Z*alcapsun.fownd(l984-46S7Sl
4® rtbor rod louod

Vj « 24" rtbor rod Mf
t  * rtcord m * m«oturt

Wastewater Disposal: Soil conditions, water table levels, and soil slopes in this
subdivision have been found suitable for conventional onsite wastewater treatment
and disposal systems serving single ^ily of duplex residences, and meeting the
regulatory requirements of the Kenai Peninsula Borough. Any other type of ORshs
wastewater treatment and disposal system must be designed by a professional engineer
registered to practice in Alasiro, and the design must t>e approved Ijy the Alaska
Department of Eiwironmentai Consenretion.

ce S3eo
(Signature of Engineer) License No.

5'-3l-o8
Date

DIAMOND WILLOW ESTATES
SUBDIVISION PART-10

Comprised of 50.656ocre8i TRACT-lA (27. 734oc
of DIAMOND WILLOW ESTATES SUBD. PART-8 omended
Plotna 2006-104, ond 22.978 ocres of tho
unsubdivlded remoinder inihsNWl^of Section 24
T.5N., R.II V/., S.M., Kenoi Recording District,
Kenoi Peninsulo Borough, Alosko.

Owner: Mercedes A. Gibbs
P.O. BOX 544
SOLDOTNA, AK 98669

DRAWN and SURVEYED November 2007
SurveycrTenyT. Eastham #7629-3

P.O. BOX 2891 Soldotna,AK
SCALE: I'tZOo' K.P.aiile no.2007-194

E3-609
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LEGEND:

0  yONUMCNT (found Ml wrwy)

•  9/r fOAR (found Mi Mwy)

O  9/r RCBM •/ PLASnC CAP (on tMi iir««y)

(  ) KCORO OATUU PUT 2009-195 KMO

LINE TAaX

Vl< KMMO

li 16.61

9 .AsaaMX. TQjtO

ncramr

Sddetno

msac,

l^£fC
atca:
CttUE

Unsubd.

Vxrgxma Dr.
ifBSjas

Lot 3

%
Lot C

Lot 2
Lot B2

wen Oftve ROW being
vocoted by (his plot.
See note 12.

Tract AZA
IS.UI

Lot D

SOBSX

S!tu%rs
Lot A2
UTS At.

Lot E

stnrvrt CTLW
4M.ar

(seewm) ' loit.js' luu

(1/4 tofw Ito (C)

Basis of I Beoring

Lot 101 Lot 9

Canvasback Ave.

Lot 7
Lot 11 Lot 8

CERTIFICATE of OWNERSHIP

and DEDICATION

Lot 1A \ Lot IB
Rovenwood ^ Subd. No. 7

Rovenwood Subd. No. 4

Lot 6 I Lot 5
I Rovenwood | Subd. No. 2

oc lac aoM.

NOTARY'S ACKNOWLEDGMENT
suegcKSCB mo smw ecrasE ic ths // day cr Otwktf; 201s.

cm nriA.ri-j4e.s 4

fei'jcgsr

PLAT APPROVAl(
t>0 PUT WAS APPftUWP BT 1»C lOXAl POMU 90KOMH

PLAfiMc cnminoiii AT nc hchmo or ocroooi«. 2012.

KOU4 POONSUU BOROUGH

AUTHOftfZQr'OmaAL

SURVEYOR'S CKK-nWCATR

t MfiAjr OMtlfy Vmt I «m p>cp«1y
to proetko land oumMnQ h tho Slot* of AMio, tMi plot
npraMnti • mrmn moai By mo or imdv my dHet Mpor<ilikn»
Urn mamimnti ihoin honon letualy «iM on diHfBi4 mid

CMC

HOTES:

1} Bmli if ifOm Mm Hm PlomMd Wm Cal
yfn SOOB-ISSb KMri BjcaiMj OMrtot

2) Bud Ml SMBocA-A oitBocA of 20 fM« li foqdOod Mm « Unit

, KoMi ftiBordln QHtrttt

7) PmUoni of tfdi lUbdMdM *• ulBtH Bm K
90-fool Ano*omowf Btroam HoMol ProtoeUon OlotrlciA Soo
Owplor H.IB Bereufft Codo of Crdmenees tor rootrtetlono tttot
offoet dewelepmoni In U«o mibdf»<ilon.

«i off tfio proMTty nieen on thli ptol hm
PDIA or ttio Konol PmBmAo Borou^ oo

} MowoMbor 2012.

I hformotlen ond f09uioUoni> OoMfoprnent muol oawipiy
with Cfioptor 21.06 of Iho Konoi Ponbtoufo Rorou^ CoM off
ftdmoncoo. A wnmy Moy bo fopaPid (o ditannmo Ifko MoioBon

19)lttaiUESJaBQ3AL. Uti At Bl ond tA-TM porMi oWdm M
Ml >i>ft»n Mm in pfi^ ocMm om >f Bw KmH PmMdi
Bofiuib M Afy 16. 2007. Mctiootif butiiioil and dbpood ijotiiwa
mult mnt Bm roptdotiry mojMmMti off tbo AMaha Oyubhott of
DivMnmontal Conoarvotfcn.

frttfflftffft Hod AlA-Mi M H ol M 2001000 ifiivotjj^orMmPjd Bjm^l^JjaM^tiiiiiri^^ Siiild'^'SMJS
fwloo mul mill M ripditoy modonanei of ow Moda OnmMmd
Iff BmOeoneitd ConoanoflBB.

otoetrloel eeWo roecrdod In Book 100 Popo 90O-369. Konof
RoeordInQ Olotrtet

to) Approalmoto looetlon off o 19 fdot uffdo noturol 000
tfotrMitlen ond iirwtQo nno oeewnonL

KPB FILE Mo. 8012-166

70\9-fkZ
, Plat # :
Kgnai

TmJtjl3_e.ul

Diamond Willow Estates
Subdivision Part 11

A iwwMMilan •< Trocte Aa. AX Uti A, B. ond 1. dcmond
Miui CitotM SubdMiian f^ 10, Md Bto voootion of Wm
OrM plot 200B-1SX Konol Reeordhe Otatriet

tho ifm/4 socdM 2«. TaN. mtiiL bja,
I aOMu^ AloMO.

Contaln>*o 22M7 Ac.

SEGESSER SURVEYS
304BS Roilend St

Soldotoe, AK S9S60

1107a

on, 2012

E3-610
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LEGEND:

^  yONUUENT (lM«d tM» sir««y)

#  1/3* (Ibund tM Mfyvy)

O  9/r (SBM v/VlAStIC CAP (m( Mi wrvty)

(  ) RCCCRO MUM PLAT 2006-135 KRO

NOTES:

Plot 3006-131 KMd Itoeorrfbii OWrtet

2) OuMb^o Sotteek-A oitbock of 30 loot It roQUkod 6«m cfl ol/oot
Rlghto-of-Way uniolo o looov otoiOard io ^pronod by rooobitleo
by tbo o»b#opriato Plomhg CemnlMlen.

4) Covinenla. eontfUono ond rootrleUono ««ikh may offoet tbli
plot oro focerdid In Sock 65 Pogo 702. Konol RoMrtlng OlHrtot

5) A otBly oMMOot groBfod to HonMT OoeMs AiwtiiOan oMefi ofloeU
tM» lubJMoloH h roeordod ki Sooli 100 l^go 360, Kond RoeooAkg
OtotrteL

5) front 15 fMt el tho 30 foot kuMng oitbocfc end the mtlro Mtbock
oRWk 5 (dot of tbo lido lot 8no> ii o uttRy osoonMnt He pmnenmt
■tnidMro dtel bo conotmetod or ptoeod otOibi d utB^ ooovnont
oMcft neuld bitiHoro ottti tho oMIty of o wtllty to tioo tho

I fei dM end ccndWono mey net bo wRMo
eit ^ dhpeid. Ani omtooetd' boobnmt er eopoiv

lyttwn OMOI mod tbo rogdotiry leigiwiU of 6to AMa Diylmmt
of Endrenmmtd Oenovwtlon.

bASipriini ggtWAi-' bocto »-2 - R-t M uwiilMMie. o^ tMi

0(^1 omloodti
er duplee roddi
Kmd Pmbwdi 6sreu#k Myolbr ^ of

CLw>»l'7dSL.

Nottif

Basis o^f Bearing

SURVEYOR'S CERTIFICATE
I hereby ewtny thet I em p«e(
to efdrtieo lend iwret|b>o ki tho Steto of Ate*^ thh
n|»m—iti 0 Heoy modi by m er leidtf my drecl eupem

Dat. i-ll-l4

(2I1S7JS-) iu7.gir dechanski Road as' sow

(516.000 518.06*

fmmd 3 1/4*

B2-3
i.sa M.

B2-6B2-4
1.203 te r

B2-5
1.203 M.

B2-2
IJ03 Ac.

Tract B1
i5ao3'— —i3O0y

KMaowf joaof

TV. B2-1
8.370 Ac.

eo ROWGary Ave.

39 I 38 I 37Unsubdivided

VICDOTY
UAP Soldotna

CERTtFICATE 9t OWERgHIP
ftnd DEPICATIQN

I HEREBY CCRWY THAT I AU THE 0«NER OF THE REAL PROPERTY

KASRCF. AX tMtO

NOTARY'S ACKNOWLEPGMENT
oa rtX'Mr rKtnn Rrr>rjsA_ .Tr*
AOKNOHtZIMES BETORE HE TMSjiJ— MY OT

NOTARY puaue TOR alaOu
HY COORSSOM EXP«tS .^-7- n

3lU±

PLAT APPROVAL

KCHAI PEfCKSXA 6QR0UCH

AtrcHORoffi^opnauiL

KPB FILE No. 2014-046

Diamond Villow Estates Part 12

A rofuOdMsion of Troet 82 Diomond WiQow Cstoteo
SubdMsIon Port 10. Plot 2008^135. Kenoi Recording
DittricL

Leeotod wNMi the KWI/4 Soetlen 24» TSN. miW. SJ4..
Kenei Paibwule OenMgn. Aledta

Cwtfemmo 12505 Ac.

SEGESSER SURVEYS
304B5 Rosland SL

Soldotna. AK 99S89

E3-611
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?) FRONT IS nxr OF T»<c BULOMC SCTBACr. AND THE ENTAC SETBACK 1«T>«N S FEET OF THE SlOC
LOT UNCS t% ALSO A OT:uTY rASDFENT. NO PERMANENT STRUCTURE SHAU BE CONSTRUCTtO OP
PLACED WTWN A UTlllTT CASEMENT WMCM WOOL© INTERFERE WITH Tm£ AOiljTY Cf A UTJUTT TO
use THE easement.

4) OevaOPUCNI OF tms parcel may be affected bv covenants. CONOITTONS and RESTRiCTICINS
AS RECCROeO ON AUC 7. 1975 M BP 66 PC 702 KRD.

5} this PARCa IS WTHM the CNAUONO MUOw • FAJRFCLD LOCAL OPTION EOMNC OSTRiCT (R-l)

6) WfcSTFWATTR fKPftAAt THE PARENT SUeOlvtSON FOR THE LOTS RESUlTlNO FROM THIS PLATTWC
ACTION WAS APPROVED BY THE KENAI PCMNSULA B0R0>X>4 ON SEPTEMBER 77. 7004. WASnWATEP
TREATMENT AND 0>SPOSAL SnTEMS MUST MEET IX REOULATORT REOORtVCNTS CP THE ALASKA
OCPARTMENT OF OfMPONIlCNlAL COKSDrv'ATlCN

LECFN^

I  GLO/BLM UQNUUCNT OF RECORD A3 NOTED

SeCONDART MONUMENT SET THiS SURVEY BLUE PuASTlC CAP tS 11795

SECONDARY MONUMENT RECOVtREO AS NOTED

I  REOORD PER OAMONO WlllOW ESTATES SUBDIVISION PART 9

PLAT NO. 7005«5

pMOilUlS

SURvCmO W THE STATE OF ALASKA. THIS PLAT
REPRESENTS A SimXY MADE BT UE OP UNDER MY

0«CCT SUPCRV1$0N. THE MONLWCNTS SHOlRl
HERtCN ACTUALLY t«ST AS DESCRCCO. AMD ALL
0MCN30NS AND OTKR DCTa*^ ARC CORRECT TO
THE NORMAL STANDARDS OF PRaCTKC CF LAND

SURVEYORS M THE STATE OF ALASKA.

CieCHANSKI RD. NORTH

LOT 28

\Vv

"_1

OlAMOiCOmLS^

LOT 28

4T.Pr.5

GARYA\/E.

X

LOT 29 L0T3GA

WILLOW SST. PT. 7

I  L0TS1A L0r32A

J

BASIS Cf BEARING PLAT NO 2005-5 KRO N99*68*00"£ B70.44* (8700*)

L0T3S lOTSe

NBrSgOOT 30014' (NBTSat XW OT)

_ JS! jjTjUTYjAStl^Jf _ V^

LOT36A

_L • (IW 01 _isaw_ji»oi_

_.J_ iZUl" (42afi3

LOT 38 LOT 34

1574

M0 21' (NMIff. 300.01

LOT 5
2015^ KID

-/

10733

/
LOTS

/

I

TflR.pLAT

VJONITV

MAP

CERTirtCATF OF OWNERSHIP AND MDtCATIQN

WC XRCDY certify THAT X ARE THE ORNERS OF TX REAL PRGRCRTY
SHOWN AND OCSCABEO HCRECN AND THAT X XREBY AOCPT TMS PLAN
OF SueorVASTON AND BY OUR FREE CONSENT OCDiCaTE ALL
R»CHTS«Or>«AT AND PUBLIC AREAS TO PUBUC USE AN© CRANT ALL
CASEMENTS TO TX USE SHOWN.

^^ANUELA POKf^tTKl^ ORtCORY EDWARD POKRyFKI f

NOTARrS ACKNOWLEDCyEtfT

FOR EUANUaA POKRYFKI AND GREGORY ED«^ PCKRYFKI
;F0R£ me TmS li. DAY 2016

PJai •

PLAT APPROVAL

n«S PLAT WAS APPROVED BT TX KCHN PCMMSULA DOROUO* PLANNRiC
C0UMS90N AT TX MECTMC CF

KCNAI POmSLSA BOFIOUCM

KPB FILE No. 2016^55

DIAMOND WILLOW ESTATES

201 6 ADDITION

A suBorvisiON or lot j« and S7 diamono wttiow estates subdi^sicn
PART 9. KPB PLAT #7005-5

OWNER: EMANUELA POKRfFIQ AND CRECORt EDWARD POKRyTKI
47192 BELMCNT CT.
KENN. AK 99611

LOCATED WITHN TX NW1/4 SECTION 74. TSN. RI1W. SCWARD XREaaN.
KCNAI XCORDMO OtSTRtCT. KCNAI PENMSULA DOROOCH. ALASKA

COnTamnG 2 760 ACRES

INTEGRITY SURVEYS INC.

630 $n XT 0R1V« KENAl. AK 99611

HOC - (107) ai tutf

bjrvcygrs kammrs

NiC 2. 7016 A/5M

SURVtvEDr « NOXuBER 2Dl5

20TS-9 PC. SS

P«^ "i'

E3-613
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LEGEND:

tlQNUIKRT (letnd tNa

l/r RCSM (tsund IM» aurw^

5/r R£SM a/PUSnC CAP (Ml «pw|)

ftftCRD OATIM fUT 2000-139 lAO

MOTES!

, KvmI RKar«»9 Obtofet

2) OiiMho S«1bMli-A Mtbodi «l 20 fMt b r*qwir*< from m ttrMt
By<1#-<rf-W8y unbM o l»nf Xowdcrd to eporvwad by rMdution
by Ifi* cvproprtott Plowilne Cowrntoiion.

wMeh wegM tottrfar* with th* obltty of 9 utllty i

') HMWKA-m nWPnSMt M «.!» I.M. ina -J
MepM to thto auMMston hov* baai fauml wttobto fcr cervMntSond
CfwN* wMlaeeter traotnant end ajatwna aantof ftopto-tanly
er duptoi raddaneaa ond maaUng iha rao^ery raquNmants ct tha
Kinei Natoatito Benw^. Any athar t)pa of cnafta aoatoaolar traebnaat
and dhpoad ayttam muat ba dastpnad by o prbfaatiend angtoaar.
fagiatarad to ̂ aettoa to Atwfcg and toa Oaaign nwat ba cpprowd by (ho
Alodte Oaportmont of CanbCMMAtd CenaarwottoA.

iO-lMS

Ciechanski Road aa' row
"TSt&oorTn&o?

^  (MSj^eWT)
•t

(1U7.M-) MJ7«r
Basis of Beoring

FaiM a 1/r
0reaa Ccp lion

B2-2 B2-3 B2-4 B2-5 B2-6

Lot 2 H
V  0.902 AC.

Tract B1
amssa-jsaa

f Lo< 3 8
«  1.100 M

Lot 5
1.370 M.

Lot 6 8
1.370 «c.

HOyM'Ca'F Z3I».31'

Gary Ave. 60' row

Sunviile Acres Subdivision

vicmnY

CERTIFICATE of OWNERSHIP

and DEDICATION

I HOttOr CCWTfV THAT I AM OtoNDt or TM£ REAL PROPEHTV
9iCmt AND UJUUJm WRCCN AlO 1MAT 1 HDOtor ADOPT IttS PlAM
OP suaoMSON A>o er iiY no oomint ocbcate m, ncHis-or-

NOTARY'S ACKNOWLEDGMENT

rr. OliVtf Ttnn /Imtnij 31.
MMMWISCCD MfOR£ lit 1>t$_51lL- C r OtfabM- Mis.

OTATCOrAUkSKA

PLAT APPROVAL

KOMI nXNOULA BOACUCM

''»w5w>

SURVEYOR'S CmmyiCATE

1ijj6

KPB FaE No. 2014-159

Diamond maa Catoflaa Sobdliliton Pert 12

Sandhill Acres Addition

A recutxlrMticn of Tract B2-1 Diomond WStom Cstctoo
SubdMsten Port 12. Plot 2014-38. Kenoi Rocordkig
Ditlrict

locotad atthto tha NWl/e Saetoon 24. ISN. fni^i SJl.
KanadPantoaiia Botm^ Alototo.

SEGESSER SURVEYS
30485 Roslend St.

Soldotsa, AK 09869

GRAM:

fof I

E3-614
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(wrM-oofQ cariM-) zurvr

Basis of Bearing

Alwm. Cap Men.

o I

Tr. B1

Perfect Ending St.
SWMWX ill.

Tr. B2-1 28

Gary Ave. eO' KOW Dtdieatim Gary Ave.

I  30A I 31A I 32A I
_l I I I
60' ROW

14

I

Tract A
2a.980 Ac

UNE TA8LE
tPtf! BCAAPtO ICMOtM

ttmrxTm

U 7&90

L4 MJonyMPc fo.42
iA «»wscrc 9943

CUPNt TABL£

CUR^ RAiKli LDOOTM TANGCNT O«0M>

191.79 93.29 179.44 M74'2oroa^

TOW 144.92 «?«-50WY

-Til" 291.17 19^ 299.94 MCmiYTOT!

mioo 142.99 -W.W" 140199 mmlurt

aaoo 19.90 9.19 19.12 M7r29^*W

C9 •7.79 9a44 teOTM-SSY

99.99 99.i4 s4Trtf»rw

79.79 90.23 Tasd Mss-airjrw

CO 44'34'99- aaoo 19.90 9.14 19.12 !Q«>4^

.  ao* settndc ,

Virginia Drive

Tract 13

NOTES:

1) Boot* of booriM token from Otomentf WBoo Cetotoe SubtfMoien
ta not SOOB'tU. K«mI Reeortbt^ OMrtot

2) euldhg Sotbeek^A Mtbock of 20 taot b foguiroJ from efl etroet

liiBiia

Lot 8
l.2St

Lot 4
2.471 ««.

Lot 3
UtI A4.

a!3£SSl

Lot 2
uia AO.

60- ROW

I  piaurn
IJl«u

vicDirrf

MAP

CERTIFICATE of OWNERSHIP

PEPICATIQN
I Hmsr CCRTFY THAT I AM TMt OtMER OT TMt RIAL PRORERTT
9I0IM HO OCCIMCO WnON AMD THAT I HCRBT ADOPT TWS PIAH
or suDomsoi and bt uy fhie coHSOtT dcdeati au. ischis-of-
■AT AND pueuc AlCAS TD PUBUC USE HO ORAHT AU EASOItHTS TO
T)C USE 3MDIH.

PA BOX DM
SODODU. AM OTMD

NOTARY'S ACKNOWLEDGMENT

Htruiti H. 6iUxt
ACKN0WI90ED MFORE MC DAY OT

SnTEOPAlASXA

NOiMCfrasue

PLAT APPROVAL

IMS PUT WAS APPROWD BY 1HC KOtAI PDCtfSUU BOROOGH
PUMtNC C0UMS9QN AT THE HEE19NS (T OCGOeCB 19. 2014.

KOIAI POCKSUU BOROUGH

AUTHCrUt^CmCUL

KPB FILE No. gOH-tSa

StJRVEYOR'S CERTTFICATE

« hereby certify that I on property regbtered oM Moeneed
to proeBce lend ■urr«)0i9 m tbo State of Mo*c Btb pM
npmmt» o mmwy mode by me er ender my *Mt npeniWM.
tfM menumente eheon heroon octiKBy eibt ee OeegWeA ond
cB dbTMnebne ond ether dotab am emroet

PMt Commlttoo at tho mooting of Deoombor iS. 2014.
A vtety eeeement grvited to Hemer Oedrte Aeeoctetlen eidj) effyte

m per Ordbwico 2014-iS, enoctod oe emended en Moreh 17. 2019.
egpomi beet A MiM ii el beet 200.000 egiere feel er

nendnd 5 ocree h etto end oonCOene mew not bo eiilteMo for enelto
eeeteeeter Beetwenl end ApoeW. Any eeoleeeter treelment er dhpeeef
•wtem rmet meet Om rogdetery regeeemeRte ef the Atoeto DwieHwenl
^ ln*enmentel OenoeneOen.

HtfTnrATO OBftaaU. 1-e so* cydUenc yty we Imeli.
md eed Wepee H iMe ■Jbdildin hem been leend ndlMIe lor eomenBend
enoRo oeeUeoter troetmont md RmhoI eyotome eorWng Mt^bnly
er dupicK roeldoncoe end moettog the regdotery regdremente of the
Kmel PenbMfe Bercwtfv Any oOwr l)pt ef enoRe

6) Frvit 19 feet of the 20 leol buMHg eetboeh end Ihe mtlro odM
•RMt OfleetoftheoMeMtbieeloa wtlRy eeeiment. Me pOTnoneni
etnreturo Ml be oonetrveted er pMeed ipKhln • wtlRy ooeement
otileh would bttvfero with tho ebllty of o utiity to uoo tho
ooeement.

LEGEND:

^  UONUMSHT (found IMe mwey)

•  1/2* RCBAR (feend (Me eurrny)

@  9/9' RCBAR w/HASTIC CAP LS 6999 (fOund IMe ewvey)
O  9/9* RCBAR w/PLASnC CAP LS 9999 (oet (Me wnmy)

(  ) RCOORD DATIM PUT 2009-199 ICRD

;iJ6!
jiR. oa-.ibt>M.'

(Xemeod WHeo Cetotee Sufedvbkm

Sunville Acres Addition

Located «»hh the NWl/4 Section 24. T9N. RItW. Sif..
Kend R#eer*g OlclirleC Kmoi PmbMrne Berew^ AleWni

Ccntebdng <9.<>39_Ae._

SEGESSER SURVEYS
30485 Rosland St.

Soldotna, AK 90869

14127

Moy^ 2014

nop BOOK;

P*g« 111

ORAIM

SCALE:

E3-615
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DIAMOND

WILLOW

ESTATES

COVENANTS

&

RESTRICTIONS

NEIGHBORING

SUBDIVISIONS

R-1 ZONING

E3-616
760



BDILDIB& ISnt USB HEStEHEZPIOSS
70B

WTLLCIV B5TASSS

Xhe ̂  SV^, HW} and Gov't Lot 3 Sec. 2k
X5B, RUV S.H. £K., Contaxouis 152.& Ac. ±
Located in the Keoai Peninsula Boroiid^.

PBBAMB13: Zhe purpose of tbese covenants xs to assure -Qiat pnopextsr
owners "iT1 Le fully protected froa poor quality surroundings and that idiay
will he assured of pleasant, sanitary and safe sites to exeot their homes.
These covenants will he an effect from date of record aa the DIdMQHI)
VHiLOW ESTATES.

1. LAND USE AKD BUILDING TXPB

No lot n'mTi he used except for residential purposes except Tract A and
Lota 7, 8, 1 of Block li and Lots 1, 12 of Block 5. Ho huUdisff ahall he
erected, altered, placed or paimitted to rsnain on any lot other than one
dotoohod oin^a family dvallins not to exceed two and one-half atory in
hei^it and a privata garage fttr not aoxe than two eaza. Bo lot AaU

*  ho sahdivided.

2. SUZLDDD lOCAXIOB

No huilding he located on any lot neaxae to the ftoot lot lino or
nearer to the side otraet Use than the aiaima hniiainB oH-haok Itaoa
shown on tha xeoordad plat* la any owaul no haUdlng shall he looatod on
Kv lot nearer than 20 ihot to the front let lino or tioaxor tbn 10 faott
to any oida atreot lino. Bb hatldtng shall he looatod aaartr than 10 foot
to an intarior lot line, excoprt that new oide yard ahall he zeqntrad for
a ouasa or othar paalttad aoeeaaory hnliaing loaatad 5 fMh or noxo fim
the haildii^ eot-haflle line. BO dnOUlas Ohall ho looataa on argr
inUrlor lot naarcr than 15 feet to tire rear lot lino.

\
3* BASBHSBB

EaaoBanta for installation and aaintagaaneo of ntiUtias and dxainasn
faoilities aro reaervad as shown on rooordad plat.

It. BQISASCBS

Ho tneclona or offanslwo aotirity diall ho oardod on upon any lot, var
!  shall atvthinsho done timoon whidiaay he or aay hoeoBM an aaaaym*

^ i or to Iho nairf^bortwod.

5. TQCOKAHT STRUCTURES

\  \ Ho scructore of temporary charaoter, trailer, haaement, tent, shack,
.  garage, ham or other outbuilding shall he used on any lot at any time

/*' as a residence either temporary or permanently.

6, nyjjgR*'- FROTISIOIQ

These covenants are to run with the land and ahall he binding on all
parties and persona claiming under them for a period of twenty-five years

E3-617
761



en«« H«e»rdrn|f

fnsa the date these eoveoants axe recoxded, aftex which tiffie said covenants
shall be antotnataeally extended fox successive pexiods of 10 yeaxs iinleas
an instxnment eigned by a majoxity of the then ownexs of the lots has been
xecoxded, agxeeing to change said covenants in whole ox in part.

7 • KMIlf^PlZKWKieP

Enfoxoement shall be by proceedings at law ox equity against any person
or persons violaxing or atteoqrtizig: to violate any covenant either to
restrain violation ox recover damages.

8. SBVBBflBILIiEr

Ibivalidation of any of these covenants by judgment ox court order shall
in no wise affeot any of the other provisions, idiich «ban remain m full
force and effect.

9. sicas

Ko sign of any kind shall be displayed to the public view on any lot
except one professional sign not of more than one square foot, one sign
of no more than 5 square feet advertising the property for sale or rent
or eigsa used by a. builder to advertise the property snmug the construction
and s^es period*

10. mmosmt sra^siBO dHD sbcecsive clbabusi o; lois

ClftorlTtg on aU lots Rhnll be seleotive and not oover more fifty (5(9fi}
pexoeot of the gross lot area, with the roBainiiig area left in it natural
state.

u. zjvEasoGK dHD vonum

aaalaalst livestook or poultry of any kind be raised, bred or kept
on any lot, exoapt that dogs, oats or other household pats may he kept,
PDEOVidsd ttat tdifly axe not kqpt, bred or maintained for any ooisioexolal
pnzpoaeo. Hot aore than one dog say be kept on any otia lot.

12. GdBB&GS iHS RBRBB BZSFOaUi

Ho lot shall be used or maintained as a dumping ground for mbbish, Sxash,
gaxbage or other waste shall not be kept exoapt in eanita^ oontainexa.
dU e^pnent for the storage or disposal of aneh material H>»in be kept
in a oloan and eanditlon.

13. VASHt SUEFUr

SodividBal water supply system and sewage disposal system on each lot shall
be installed and maintained in compliance wltb the standards and requiremenxs
of the State of Alaska.

BA3SD this day of Kaxch, 1975.

State of Alaska viLLiAH E. creas

Kenai Recording District, Third Judicial Division

On Aug. 7, 1975 before me, undersigned, a Notary
Public in and for the State of Alaska, personally
appeared William E. Gibbs, known to me to be the
person of William E. Gibbs owner of property referred
to in the foregoing instrument and who executed seuse
instrtutent on behalf of William E. Gibbs.

74rf-i-d § 4 g
•7 —

Seal

commission expires
w.n

r Uk Lo•wJ uf.

ICLPESS

E3-618
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UNSOSD

S'AI cop

42,374 SF< 43,380 SF 1.008 AC

19'4B'47'

1.055 AC

UJ

1.061 AC

.070 AC
1.083 AC

iJ &o

~~ 60' R/W

Ti
ST.MERGANSER

RAVENWOOD

ADDITION

SUBDIVISION

NO. I

LINE DATA

nAHOf A1A3XA

NOTARY PUBLIC

M. SCOTT MdANI
Mgr CmlMlM bflkm'i/S/jy

itOHSa-^FlLED^lO-
*  ffeftti ■ ■ f . w

• ...
.... _ _ ?. «

BEAniNB

N 69'99'9S'E
N BQ'aB'SS'E
3 B9*9B*10*E

s a9'9g'io*E

S Bg'98'5l*M

N 99*59'19*H
5 8B*00'4S*M

N 00*01'2B*M

CURVE DATA
MOXUS

330.00

330.00

270.00

270.00

330.00

270.00

300.00

300.00

ARC

B4.60

32.11

10. OB

93.49

126.53

103.67

119.19

119.03

TANGENT

47.63

16.07

9.04

47.19

64.09

52.48

98.31

98.23

DETA L

»ie9®M 33 C
LOT I

S!*« *. MdAlitDISTANCE

30.00

156.00

30.00

30.00

30.00

96.69

135.12

30.00

CHORD

94.29

32.09

10.08

92.98

129.79

103.04

114.49

114.32

CHORD 8RG

S er47'99'W

S 70'47'99*N

S 69*04'94*W

S 80'03'S7''M
N 78*9g*48''E

N 79*00'49'E

S 79*00•49'W

S 78*59*4e'M

omKAn OP APPMVM. iP TW AUflCA
emAMmmr op mvmnmwtai commMnoN
^ ̂  j A 1 fa iliTA wBk

Mfa|Kt «• «V Mtid

~  _

VICINITY MAP
Scolt /* r I milt

LEGEND AND NOTES

^ Found official survey monumenl

R  Found 1/2** sled rebor

<§) Set Z** oluminum cop on 5/8'* x 30" steel rebor

R  Set 1/2" X 24'* steel rebor

Oofts of Boortng is fhe roeord dofum of S 69*56
for the north boundary of Raeenwood Subdirision

Addition NoZ, KRD 61-40

All wotfewoter treatmenf ond ̂ fspotof tysfemt d»oft
comply vifh OMhflng low of time of contfruclion.

Building set baci—A ̂crrV^ing stf bock of 20 ft h
required from oil tfreef rightt of woyt union o /ester
ftondord h opprovod by rototufhn of /Ae oppropriofo
ptonning commiuioo.

Lot lA will bo conveyed to tito ownors of Tract A Rovonwood
Subd/vrRiOA Addition No. Two ond wilt not be convoyed

seporatofy therooffer.

100 79 00 29 0

SCALE IN FEET

3:
I

NOTARY'S ACKNOWLEDGEMENT

FOR: dohn S. ond Betty Smith

Subccribtd end iwom btfer* m* ttiH

of I'«"

p^ c ^ *r
My cemmiuion

Notary FubKc for tka Stala ol Alotba

CERTIFICATE OF OWNERSHIP AND DEDICATION

We hereby certify thet we ere the owners of the property shown end
described hercon end thet we hereby edopt this plen of tubdhrlslMi
end dedicete ell right-of-weys to ps^Ik use end grent #11 eesements
to the use shown.

FLAT AFFROYAL

7hii fdat wot approved by fhe Kenoi Fonintuio PoroegA Flonning
Committion at fhe meofing of.. <^Ayr...7/ nSS..

Konoi Fonintal^Boroogh »

By
Aofhothod Off idol

RAVENWOOD SUBDIVISION WQ 4
J.S and Betty Smith owners

Box 213 Soidoma, Alaska 99669

LOCATION

10163 AC WL SnVATED IN THE NW» SMI/A

SEC 24 T5N , NIIW S M, AK. AND TMC KENAI

PENINSULA BOROUGH.

PrtpCftd by . MeLone ond Assecloitt, Inc.
SoldUna, Alotta

DATE

4/16-21/ 1984
SCALE
l' . 100'

BK. NO.

04-16

E3-619
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I o; 2 kl

*  ♦

P?«:0'/>.CT1 VK COVr.I .' KVS

.RAV): ?; •vOOD ?L vo l V l S2 ok

ADDlTJOli KO. 4

:CC»0258«'£873 !

KNOIJ AliL MEN BY THESE rHESESTS, that wheieas the xirsdorsi^js^.-d
are the ox.ners of the property cciiprising Pavenvood SwVxSivj s?on,
/-ddition No. 2.

i;hc-rcas the aforesaid owners of the above described p-roperty
place Certain protective cov:nar»ts on said property which shall
i?:sure lo each oJ'd ev«rry .rso-'v'Juent c-r.-er, their heirs and
assicns. $aid covc-nants shall beco."^e effective on the date
i;rtSntioned herein. The covc-r-.^nts are as follows;

3f^.«D L£E AIvD 31'2 LD12^ JT) ?^- "..Q iot shall be used except for residential purposes. I.o

building shall be erected* altered^ placed* or perjaiited to
rer.ain on any lot other than one detached single-family dwelling
not to exceed two and one-half (2 1/2) stories in height and a
private garage for not more than two (2) cars.

dv?}:li>in6 site akd construction
T/je minirjuiD" permitted dwelling size for the ground floor

area of the nain structure* exclusive of one (1) story open
porches and oarages shall not be less than nine hundred (900)^
square feet." The exterior of the dwelli^ must be completed in
one <1) year from the start of constructicwi.

BUILDING LOCATION
Surface building limits shall not be closer than 20 feet

from all property lines.

EASEliENTS . ^
Easements for installation and maintenance or utilities

and drainage facilities are reserved as shown on the recorded
plat.

NUISAKCE
ilo^noxious or offensive activity shall be carried on upon

any lot* nor shall anything be done thereon which may be or say
become an annoyance or nuisance to the neighborhood.

TEMPORARY STRUCTURES

No Structure of a temporary character* trailer* basement*
tent* shack* garage* kam* or other outbuilding shall be used
on any lot at any time as a residence either temporary or
permanently.

SELECTIVE CLEARJWG OF LOTS
Clearo^on all iots'^shall be selective and not cover more

than fifty (504) of the gross lot area* with the remaining area
left in its natural state.

RE-Sl-BDIVISION . .
The area~of lots herein described shall not be reduced in

size by re-subdivision. This includes continuous lots of wnich
a single lot r.ay not be increased or decreased in area* width*
and/or length at the expense of the adjoining lots.

I

I woa FIlMlNSlUAij^

E3-620
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bC.or(K58pf^E874
i-^ge 2 of 2

TERMS

These covenants are to run with the land and shall be
binding on all parties and all persons claiming under them for
a period of thirty (30) years from the date of these covenants
are recorded, after which time said covenants shall be auto
matically extended for successive periods of ten (10) years
unless an instrument signed by a majority of the then owners
of the lots has been recorded, agreeing to change said covenants
in whole or in part.

ERFORCEHEWT
Enforcement shall be by proceedings at law or in equity

against any person or persons violating or attmspting to
violate any covenant either to restrain violation or to recover
damages.

LIVESTOCK AND POULTRY
ho animals, livestock or poultry of any kind shall be

raised, bred or kept on any lot. except that dogs, cats or other
household pets may be kept provided that they are not kept, bred,
or maintained for any coomercial purpose.

Dated this of ApniTr 1985

m

Betty B.

STATE OF ALASKA )
)  ss.

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFV that before me, the undersigned, a
Rotary Public in and for the State of Alaska, duly coamissioned
and swom as such, personally appeared John S. Smith and Betty
B. Smith, known to me and to me known to be the identical
individuals named in and who executed the above and foregoing
instrument, and who acknowledged to me that they signed and
sealed the same as their free and voluntary act and deed, for
the uses and purposed therein mentioned and set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed by official seal, this Sth^dby of>'ApHl,l T986

0 0 3 2 S
H/ Commission Expfi

TiEKAUEC.
district

tot 3 (. .t,EauwTeo»Y^»|||^
AOORESS _ ̂  /

E3-621
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SURVEYOR'S CERTinCATE

ri»»*MAt» « Mrvwy me4> by <n« v <04tt mp **c(

m tfn««ntten» oM etA«r «tl«ts «r« corr*ct to tM

fcto«4»di p* prpitpp ol >«i4 flwrvoyaro » »• Sloto e

Dote *f A.<i^ ZooO

NOTES:

I) Prcpotod (ond wiot or* rocrMlMAtf. rooMtntiol. ogrieultorol. ond
commorciol

}) DulO«t9 SotDock - A Mtboek «l 20 'otl « rooutrod Irem tfi

3) No prtirtlo OMoa to Stete Wiowtofc»od tlOPft pormitlod «
by V>o teolo of t I Daportmool el rronopertetien

Utiily 10 k

S) NaoOt mw*l t I  tho dooide oed eer>«trw(t>on •tonOordo •oliMio'itd

I tKo oroo tecotod ot Ibt «
iMb»vteicn m »r«N*itod Dootroytef nooto or dwIteUM ooeloi ore
'doioticoi of foOnf Leo ewt^iobte by to ooo jtoor oi jet oo« o
f200M fW»o Con tod tho US- TNN ortd WMdt Smaco fer lorthor
(ntermetiOA To oroid 'teOo* v»dor tbo Ce^ ̂todten Act ony
conolructien bt loto 0 cmd 7 oeUd bo proNMod totoooft tiarcb t
ond Aitpwot

f) wASItteAltN Pt^HXALr $»! cend<tiono. eelor tebio leaoio. end
ooi oioboo te Ibio •iib«Tdt>en tto«o boon Wid ouHebU for «on««n>
tkmol onolto •eotowotor t'ootmont gnd diopoool oyolomo ■wvfno
findtO'-fomdy or dwploa rooidonooi ond irtoolbvf tbo roputolory ro'

profoooNnN on^lnoor. rofiotored to proctico «» Mooiio. a«d tho df^on
riMt bo appro »>d by tb« Alepio 0«^ of FAWenrnorttte ConMr«ot<on

^1-1

LEGEND:
Menumont (found ftve mrvoy)
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PROTECTIVE COVENANTS

ZOOxJlfitf. pAGP <4^4^
& RESTRICTIONS Eostt Kecondioft 0»tncf

CIRCLE PARK ESTATES
Addition No. 1

Located in the SW% of Section 13, T5N, RIIW, Seward Herldian.

PREAMBLE: The purpose of these protective covenants and
restrictions is to insure to each individual
property ovner, that his property will be fully
protected from any unsightly surroundings by
maintaining as clean and as natural environment
as is reasonably possible.

1. LAND USE & BUILDING TYPE

a. All lots shall be known and described as single family
residential lots.

b. No lot size shall be altered, surveyed or divided into
smaller parcels.

c. Peinoanent buildings will be constructed on an approved
foundation existing below frost depth and shall contain a
minimum of 1200 sq. ft. not including a garage.

d. No retail or wholesale shop or store shall be permitted
on any lot nor any industry or trade be carried on other
than the construction of new homes.

e. No temporary building of a nature to be a nuisance to
adjacent property owners will be prerraltted.

2. BUILDING LOCATION

Mo building shall be located nearer than fifty (50*) feet
to the front property line or nearer than twenty (20*) feet
to the remaining lot lines. Exception: corner lots shall
be considered as having more than one front property line.

3. Any or all fencing installed on any lot pr aroxmd the
perimeter of any lot or lots shall be Installed in a
professional like mannor, no haphazard, or slipshod fencing
that detracts from the area shall be Installed or permitted
on any lot or lots.

4. SELECTIVE LOT CLEARING

All lots are to be cleared selectively, with no more than
fifcy (50X) percent of the natural ticiber being removed for
thinning and or site preparation.

h
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S. WATER SUPPLY & SEWAGE

Individual water supply and sewage disposal systems on. each lot
shall be installed and maintained in compliance with the stand
ards and requirements- of local and Alaska State laws.

6. LIVESTOCK & POULTRY

No animals or livestock or poultry of any kind shall be raised»
bred or kept on any lot, except dogs, cats of other household
pets, provided t-hey are not kept, bred or maintained for any
coQinercial purposes. No more than 2 dogs may be kept on any
one lot.

7. GARBAGE & REFUGE DISPOSAL

Trash and or garbage shall only be stored in clean sanitairy
containers. There shall not be stored, kept, maintained or
permitted to be upon any portion of any said lot not fully
enclosed by permanent type buildings, any old metal, broken
down machinery, old cars or broken material cooanonly designated
as *'junkV.

8. NUISANCE

No noxioiis or offensive activity shall be carried on upon any
lot nor shall anything be done thereon which may or may become
an anoyance or nuisance to adjacent land owners.

9. SIGNS

No sign of any kind shall be displayed to the public view on
any lot except one professional sign not of more than one
square foot, one sign of no more than 5 square feet advertising
the property for sale or rent or signs by a builder to advertise
the property during the construction and sales period.

10. GENERAL PROVISIONS

These covenants are to run wltl^ the land and shall be binding
on all parties and persona for a period of fifteen (15) years
from the date these covenants are recorded and shall be auto
matically extended for successive periods of ten (10) years
unless and instrument is signed by a mojority of the then
property owners agreeing to change said covenants in whole or
in part.

11. ENFORCEMENT

Enforcement shall be_ by proceedings at law or equity against
any person or persons violating or attempting to violate any
covenant either to restrain violation or recover damages.

-2-
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12. SEVERABILITY

IfOOK^ PAGE . I
iLeu&i Reconiing Ut»!r:ct

Invalidation of any of these covenants by judgment or court order
shall in no wise affect any of the other provisions which
shall remain in full .force and effect.

DATED TOIS ̂  ̂  OF ^ PO

SXAIB £S ALASKA )
) 88:

IHIBD JUDICIAL DISTRICT)

This is to certify that on the 2Stb day of November, 1980, before ne,
Che undersigned Notary Public, in and for Alaska, duly cooBissimed and
awom as such, personally appeared JAMBS E. CRDM and LOIS L. CBUM, knoun to
ne to be the individuals named in the above instns&ent, and they
to OS the execution thereof as their free and voluntary act a*»a deed
for the uses and purposes therein set forth.

IN VItNESS VHEBEOF, I have hereunto set ay hand affixed ay
notarial aieal the day and year in this certificate first above written.

J ■

o

KI PUBLIC IN

AHyCBi—>riuibp»W8
Sip>«abwa(H98l

ALASKA

•« jP
if

go^O 0 810 8
/y«e

ftPCflRDgP
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DISTRICT

fP*
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IP 2012-008649-0

Recording Dist; 302 - Kenai
9/6/2012 3:49 PM Pages: 1 of 1

Notice of Kenai Peninsula Borough
Local Option Zoning District

KPB 21.46.040

NOTICE IS HEREBY GIVEN of the formation of a Local Option Zoning
District known as Widgeon Woods by act of the Kenai Peninsula Borough
Assembly through adoption of Ordinance Number 2012-20 on July 3, 2012
and codified at KPB 21.46.040.A.4. The following real property
located in the Kenai Recording Districts Third Judicial District,

State of Alaska, is subject to the standards and requirements of KPB
21.44, 21.46, and the specific requirements of KPB 21.44.160 Single-
family residential district (R-1), and 21.46.040 Single-Family

Residential(R-1)Districts.

The Widgeon Woods (R-1) zoning district includes:

Widgeon Woods, Phase Two Subdivision, located within the SEl/4
of Section 13 T5N, RllW S.M., Kenai Recording District, as
shown on Plat No. KN 2012-32, Excluding Lot 14 Block 4, and
Tract B.

Information regarding the formation and requirements of this Local
Option Zoning District may be found in the ordinances cited within
this notice and by contacting the Kenai Peninsula Borough Planning
Department, 144 N. Binkley Street, Soldotna Alaska, 99669.

Mike Navarre, /Borough Mayor
ATTEST:

okni Blankenship, Borough Cl^k

date:

Return original document to;

Crista Cady
Planning Department
Kenai Peninsula Borough
144 N. Binkley
Soldotna AK 99669
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DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND RESERVATION
OF EASEMENTS FOR RIVER HILLS SUBDIVISION

THIS DECLARATION, made in the Thir*d Judicial

District, State of Alaska, this T day of

iltrA 1981, by E. ALAN FERGUSON, herein referred

to a& Grantor, whose address is Post Office Box 2829,

Soldotna, Alaska 99669. I

RECITAL

The Grantor Is the fee-simple owner of the

following-described real property:

RIVER HILLS PHASE I, excepting therefrom
Lots Two (2), Three (3) and Four (A), Block
One (1), and Lot Five (5), Block Two <2),
according to Plat No. 78-159, filed in the
Kenai Recording District, State of Alaska.

Grantor hereby makes the following-declaration

as to covenants, restrictions, limitations and conditions

to which the above-described real property may be put, hereby

specifying that said declaration shall constitute covenants

to run with the land which shall be binding on Grantor,

his successors and assigns, and all subsequent owners of

all or any part of said real property and improvements,

together with their grantees, successors, heirs, executors,

administrators, devisees or assigns. Grantor, in order to

establish the covenants, conditions, restrictions and

reservations of granting of easements for the above-described

property, hereby covenants and agrees to be bound by this

Declaration.

COVENANTS

Grantor, his successors and assigns, by this

Declaration, and all future owners of lots, by their

acceptance of their deeds, covenant and agree as follows:

1. No Further Subdivision. No oxvner may subdivide
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any lot, nor may any owner bring any action for partition,
it being agreed that this restriction is necessary in order
to preseve the rights of the ovmers. Except as specifically
provided herein, the lots shall be occupied and used by
the respective owners only as a private dwelling for the
owner, his family, tenants and social guests, and for no
other purpose.

2. Use and Building Type: (a) All

inprovements are to be on a permanent foundation.
(b) The exterior of any improvement roust be

completed within one year from the date of start of
construction.

(c) No lot shall be used for other than

residential purposes.

(d) As to Lot (1> and Lots (5)-(10), Block (l)j
and Lots and Lots (6) and (7), Block (2); no building
shall be erected, altered, placed or permitted to remain upon
any lot other than one detached single family dwelling not to
exceed two and one-half stories in height and a private
garage for not more than three cars.

(e> Lots (11)-{1*), Block (i); Lots (8)-(14),
Block (2); and Lots (l)-(5). Block (3). at the option of the
owner thereof, may be devoted to multiple-family dwellings.

(fj No fence, wall, hedge or other structure

shall be erected, placed or altered on any lot nearer to
the rear property line than the mimiiwjn building setback
line as shown on the Plat.

(g) Dwellings must meet or exceed the
specifications of the Uniform Building Code. The floor area
of the structure, exclusive of open porches and garages,
shall not be less than 1400 square feet for a one-story
dwelling, nor less than 1800 square feet for a dwelling of
Page Two, DECLABATION
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more than one story. No building shall be located on any lot

nearer than fifty feet to the front lot line, or nearer than

ten feet to any side lot line. No structure except a fence or

hedge shall be located any nearer to the rear property line

than the building setback line as shown on the recorded Plat.

(h) To insure natural growth screening and

esthetics between dwelling structures, no lot shall be

clear-cut more than fifty percent (S0%) of the total lot

area, except that trees may be thinned and undergrowth

cleared.

3- Water Supply and Sanitary Facilities:

Individual water supply systems and sewage disposal systems

on each lot shall be installed and maintained in congjliance

with the standards and requirements of the State of Alaska.

All dwellings shall have indoor sanitary facilities, and no

outhouse shall be permitted on any lot. No lot shall be

used or maintained as a dumping ground for rubbish or junk

vehicles. Trash, garbage or other waste shall be kept only in

sanitary containers. All equipment for the storage or

disposal of such material shall be kept in a clean and

sanitary condition.

A. Easements; Easements for the installation

and maintenance of utilities are reserved as shown on the

recorded Plat. For the purposes of this subdivision,

"utilities" shall be deemed to refer to cable television

lines, in addition to other types of utilities.

Nuisances. No noxious or offensive activity

shall be carried on upon any lot, nor shall anything be

done therein which may be or may become an annoyance or

nuisance to the neighborhood. No animals, livestock or

poultry of any kind shall be raised, bred or kept on any lot,

except that dogs, cats or other household pets may be kept.

Page Three, DECLARATION
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No more than two dogs shall be kept on any lot. All dogs

shall be confined upon the owner's lot.

6. Signs. No sign of any kind shall be displayed

to the public view on any lot except one prof<»ssinn»l sign

of not more than five square feet advertising the property

for sale or rent* or signs used by a builder to advertise

the property during the construction and sales period.

7. Temporary Structures. No structure of

tenqporary character, trailer, basement, tent, shack, garage,

bam or other outbuildings shall be used on any lot at any

time as a residence, either temporary or permanent.

8. Compliance. Enforcement shall be by

proceedings at law or in equity against any person or persons

violating or attempting to violate any covenant, either to

restrain violation or to recover damages, and such actions

may be brought by the owner or owners of record of any lot in

the subdivision.

9. Parking or Vehicle Storage. In order to

maintain quality standards, no inoperable vehicles of any

kind. Including so-called antiques, may be kept on the

property unless fully contained inside the owner's garage.

Any officer of the Association created hereby shall be

authorized to order the removal of any such offending

vehicle, and without notice to the owner thereof, to contract

with any vehicle towing business to remove the same from any

lot or street within the subdivision. In the event of suit

being brought against such officer as a result of his actions

in this regard, the Association shall indemnify him and hold

him harmless from any loss incurred by virtue of said suit.

10. Homeowners Association. The RIVER HILLS

HOMEOWNERS ASSOCIATION, hereinafer called the Association, is

rd by this instrument. Whether or not contained in
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any deed issued subsequent to t^te date of recordation of

this instrument» each grantee of any deed in the properties

sHall be deemed a member of the Association, subject to

all obligations created hereby and entitled to all rights

of such membership as set forth in this instrument, or of

any by-laws the Association may adopt hereunder. The

Association may, from tine to time, adopt by-laws. Such

by-laws to be effective must be approved by a two-thirds

majority vote of the members.

11. Membership and Voting Rights, (a) Every owner

of each lot which is contained within the properties shall

be a member of the Association. Membership shall be

appurtenant to and may not be separated from ownership of any

lot which is subject to assessment.

(b) The owner of each lot shall be entitled to

one vote for each lot owned by him. Voting rights will remain

at all times with the owner of each respective lot.

(c) The Association shall elect a President and

Secretary-Treasurer at each annual meeting. Until the first

annual meeting, the initial President shall be E. Alan

Ferguson, and the Secretary-Treasurer shall be

I: ,

iawovmcm
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(tt7l MS-TM*

(d) The mailing address for the Association shall

be Post office Box 2829, Soldotna. Alaska 99669.

12. Covenant for Road Maintenance. The Grantor,

I  for each improved lot owned within the properties, hereby

covenants, and each owner of any improved lot by acceptance

of deed therefor, whether or not it shall be so expressed

in such deed, is deemed to covenant and agree to pay the

Association an arur.ual fee, to be determined by majority

f the Association, in an amount sufficient to

reasonably and adequately provide for road maintenance
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throughout the properties. Such charges shall be made by the

Association annually, and each oMner of each in^roved lot

shall, within thirty days of the annual meeting of the

Associati<», pay the road maintenance fee to the Association.

A lot shall be deemed an "in^roved lot" for the purposes of

this Section upon excavation work being commenced upon the

lot for the purpose of constructing foundation or footings.

13. Termination. The covenants and restrictions

hereby imposed shall terminate, and this instrument shall

cease to be of any force and effect on January 1, 2010.

IN WITNESS WHEREOF, the Grantor herein has signed

his name on the day and year first above mentioned.

E. ALAN FERGUSON

STATE OF ALASKA

THIRD JUDICIAL DISTRICT

THIS IS TO CERTIFY that before me, the undersigned,
a Notary Public in and for the State of Alaska, duly
commissioned and sworn as such, personally appeared E. Alan
Ferguson, known to me and to me known to be the identical
individual named in and who executed the above and foregoing
instrument, and who acknowledged to me that he signed and
sealed the same as his free and voluntary act and deed, for
the uses and purposes therein mentioned and set forth.

IN WITNESS WHEREOF, I have herewto set my hand
and affixed my official seal, ^is / day of

19 f/ .

5/-0 u 9 2 3 5
NOTARY PUBLIC FOR ALASKA
My Commission Expires;

•Minrfc.
DISTRICT

Oa 8 liiW8l
lUeuEfcTW Af

ADDRESS 7 SfedtCtAJ
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Diamond Willow-Falrfield & Diamond Willow-Raven wood

Local Option Zoning District
Single-Family Residential (R-1) District

Kalifornsky

LEGEND

Local Option Zoning District

Single-Family Residential (R-1) Disfric

Multi-Family Residential (R-M) District

Rural Residential (R-R) District

500

_J_

1,000 Feet

_l

Date: 10/25/2016

Ttie information depicted hereon is a graphical
representation only of best available sources.
The Kenai Peninsula Borough assumes no
resDonsibHitv for any errors on this mao.
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21.44.160 - Single-family residential district (R-l).

A. Allowed Principal Use. Single-family residential (R-1) dwelling units are the allowed principal use in
this district.

B. Allowed Compatible Uses. Compatible uses allowed in the R-1 zone are parks, playgrounds, open
space, schools, community centers, libraries, churches, and home occupations.

0. Development Standards. Development standards apply to principal and accessory structures.

1. Setbacks. Setbacks for structures shall be 30 feet from the front yard line, 20 feet from the rear
yard line, 15 feet from the side yard lines, and 50 feet from the shore and where applicable
subject to the provisions of KPB 21.18.

2. Maximum building height. Maximum building height shall be 2Vz stories above ground or 35 feet
above average grade, whichever is less

3. Lot size. Minimum lot size shall be 40,000 square feet. Maximum lot size is 5 acres.

4. Coverage. Maximum coverage by structure is 20 percent of the lot.

5. Drainage Ways. Existing natural drainage ways shall be retained.

6. Accessory structures. Accessory structures commonly associated with residential dwellings, i.e.,
garages, bams, storage sheds, greenhouses, wind turbines, workshops, and a single,
noncommercial guesthouse per parcel, are allowed within the district. A single accessory
structure may constitute the principal use of the lot where an adjacent lot with the primary
residence is in the same ownership.

7. Livestock and pets.

a. Dog Lots: Dog lots and kennels are prohibited.

b. Household pets including, but not limited to, dogs and cats shall be allowed provided that
no more than four household pets of more than six months of age are kept on the lot.

c. Poultry, fowl and small animals shall be properly contained (e.g., chicken coop, rabbit
hutch) and shall be located in accordance with the required accessory use setbacks. No
more than 10 such animals over 6 months old are allowed.

d. Hoofed animals are prohibited, except for a single miniature horse used as a service
animal.

8. Prohibited uses and structures. The following uses and structures are prohibited in the R-1
district:

a. A lot within the LOZD shall not be offered for sale or lease for non-allowed uses.

b. No more than two of either travel trailers or motor homes may be on each lot at any time.

c. No more than two of either Inoperable or unregistered vehicles are allowed on each lot at
any time.
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CHAPTER 21.44 - LOCAL OPTION ZONING

21.44.010. - Purpose.

A. The purpose of this chapter is to provide property owners in the rural district an opportunity to
request the borough adopt greater restrictions on land use than otherwise provided by this title. This
chapter shall:

1. control building sites, placement of structures and land uses through:

a. separating conflicting land uses,

b. regulating certain uses detrimental to residential areas,

c. setting minimum lot sizes, widths and setback standards,

d. setting standards for the number and type of structures developed on a parcel;

2. preserve open space; and

3. provide consistency with the goals and objectives of the Kenai Peninsula Borough
Comprehensive Plan and Coastal Management Program.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2000-02, § 2, 5-16-00)

21.44.020. - State and federal agencies regulated.

To the extent allowed by law, all state and federal agencies are required to comply with this
ordinance and obtain all necessary permits.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2000-02, § 2, 5-16-00)

21.44.030. - Formation methods.

A. Any number of property owners within the rural district interested in forming a local option zoning
district (LOZD) may meet with the planning department to discuss application requirements and
proposed LOZD boundaries. Application forms for LOZDs are available from, and shall be submitted
to, the Borough Planning Department. The planning department shall process an application for an
LOZD.

B. Any type of LOZD may be proposed at the time of preliminary or final plat approval.
Recommendations for a specific LOZD must be In concurrence with the current owners of the
property subject to the plat. The planning commission shall make a recommendation to the assembly
regarding the formation of the LOZD. Plats must be 12 contiguous lots or more, separated only by a
street, alley, right-of-way, or easement.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2000-02, § 2, 5-16-00)

21.44.040. - Formation requirements.

A. Except as otherwise provided, the minimum area that may be included in an LOZD is 12 lots. At least
30 percent of the lots within a proposed R-W district must be waterfront lots. Lots In an LOZD must
be contiguous and separated only by a street, alley, right-of-way, or easement. The Planning

Page 1
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Department shall create a proposed local option zoning map for a proposed district based on land
use, location, access, soils, topography, availability of utilities, encumbrances and permits.

B. An LOZD formed under KPB 21.44.030(A) requires an application signed by the record owners of at
least six lots within the proposed LOZD. The applicants shall be owners of parcels proposed for
regulation, except that the Kenai Peninsula Borough may not be a signatory on such an application
unless it is the sole owner of all lots within the LOZD. The formation of the LOZD may include
portions of subdivisions. The application shall;

1. show opposite each signature of an applicant lot owner, a street address if available and
adequate legal description of the property owned,

2. set forth whether the district wiii form a R-1, R-2, R-R, R-W, R-M or 0-3 zone, and

3. include a map of the proposed LOZD area.

0. The planning department shall hold a meeting in a public facility regarding the application. After
considering the standards set forth in KPB 21.44.010(A) and land attributes set forth in KPB
21.44.040(A) the planning department shall make a recommendation to the planning commission
and assembly regarding the formation and boundaries of the proposed LOZD. The date of
introduction for assembly consideration of the LOZD shall be within 90 days after filing the completed
application with the planning department.

D. The date of application shall be the date for determining whether a proposed LOZD meets the
formation requirements set forth in this section. If there is an approved preliminary plat within the
area of the proposed LOZD that does not meet the formation requirements for the type of LOZD
proposed the area may not be included in the LOZD.

E. The owner of a parcel contiguous to a proposed LOZD which is larger than the maximum allowed lot
size within the LOZD may request that the borough include the parcel in the LOZD.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2010-23, § 2, 6-22-10; Ord. No. 2000-02, § 2, 5-
16-00)

21.44.050 - Public hearings and notification requirements.

The planning commission shall hold at least one public hearing on local option zoning applications.
Public notice of the hearing shall comply with KPB 21.11.020. In addition, property owners within the
proposed district and within 300 feet of the boundaries of the district shali receive a copy of the public
notice at least seven days prior to the hearing. The planning commission shall recommend to the
assembly approval, disapproval, or modifications of the proposed LOZD. The planning department shall
distribute a summary of the LOZD's regulations and boundaries to property owners within the proposed
LOZD. The summary shali include an opportunity for property owners to show support for the LOZD by
their signature.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2000-02, § 2, 5-16-00)

21.44.060. - Assembly action.

A. The assembly shall approve, disapprove, or modify the proposed LOZD. The assembly, in its
legislative capacity, may disapprove an LOZD notwithstanding the district's meeting the criteria of
this chapter.

B. Any LOZD approved must meet the formation criteria set forth in KPB 21.44.040 and the minimum
requirements of the LOZD being formed.

0. Prior to introduction to the assembly the planning department will provide the owners of each parcel
within the proposed LOZD a summary statement of the LOZD's regulations and boundaries as
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required by KPB 21.44.050. In order for the LOZD to be submitted to the assembly for introduction
the owners of 60 percent of the parcels within the LOZD must be in favor of formation of the LOZD
as represented by a parcel owner's signature on the LOZD summary distributed by the planning
department. If the borough owns less than 100 percent of the parcels in the proposed LOZD, it may
not sign the summary. Additionally, in that case the 60 percent requirement shall be calculated by
first subtracting from the total number of parcels in the LOZD the number of parcels owned by the
borough. The owners of 60 percent of the remaining parcels must sign the LOZD summary for the
LOZD to be submitted to the assembly.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2000-02, § 2, 5-16-00)

21.44.070. - Reserved.

Editor's note— Ord. No. 2016-03 (Sub.), § 1, adopted May 3,2016, amended the Code by
repealing former § 21.44.070 in its entirety. Former § 21.44.070 pertained to variances, and
derived from Ord. No. 2000-02, adopted May 16,2000.

21.44.080. - Application.

A. The standards of the LOZD shall be effective within 30 days after approval by the assembly.

B. This ordinance does not repeal, abrogate or impair any existing deed restrictions, covenants or
easements. The borough will not enforce private covenants, easements, or deed restrictions.

C. All property in an LOZD must comply with applicable local, state, and federal regulations.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2010-23, § 3, 6-22-10; Ord. No. 2000-02, § 2, 5-
16-00)

21.44.090. - Local option zoning map.

Within 30 days after assembly approval, a map of the boundaries of the adopted LOZD shall be
available on the borough's website or at the planning department upon request.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2000-02, § 2, 5-16-00)

21.44.095. - Variances.

Variances may be granted within an LOZD pursuant to the terms of KPB 21.05.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16)

21.44.100. - Prior existing structures.

Any structure, which existed prior to the formation of an LOZD that does not meet the provisions of
this chapter, shall be allowed to continue subject to the following conditions;

A. No alterations may be made which increase the nonconformity:

B. Any prior existing building which has been destroyed or damaged to the extent of 50 percent or
more of the assessed value of the structure shall thereafter conform to the provisions of this
chapter. The right to reconstruct in nonconformity with this chapter is forever lost if
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1. the application for reconstruction is not made within 12 months of the date of damage, or

2. the application for reconstruction is approved but the structure is not reconstructed within
24 months of the date of the approval of the application for reconstruction.

C. Nothing in this section prohibits reconstruction at any time in conformity with this chapter.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2010-23, § 4, 6-22-10; Ord. No. 2000-02, § 2, 5-
16-00)

21.44.110. - Nonconforming uses.

A. Determination. Nonconforming uses in effect on the date of initial adoption of the LOZD are allowed
to continue operation. The burden of proof that the nonconforming use existed before adoption of an
LOZD is on the applicant. If the planning director denies nonconforming use status, the applicant
must comply with the requirements of the LOZD. Failure to apply for a nonconforming use
determination within one year from the date of notice of the adoption of an LOZD ordinance shall
result in termination of all right to continued operation as a nonconforming use and require full
compliance with all provisions of this chapter. Written notice of the nonconforming use application
requirements shall be given by certified mail or personal delivery to all property owners within an
LOZD. If notice cannot effectively be given by these methods, the planning director may post the
subject property.

B. Decision. The planning director shall give notice of the application for a nonconforming use
determination to property owners within the district. The notice shall include a summary of the
application, a vicinity map, and a deadline for submitting written comments or evidence regarding the
existence of the use prior to making a determination. The planning director shall issue a decision
regarding the nonconforming status based on the written application, written comments, or evidence
regarding the existence of the use prior to the adoption of an LOZD. The planning director's decision
may be appealed by the applicant or affected property owners to the planning commission within 15
days of distribution of the decision.

C. Discontinuance. Any nonconforming use of land or building which has ceased by discontinuance for
an uninterrupted period of 365 days shall thereafter conform to the provisions of this chapter. Lack of
intent to cease use or abandon the use does not suspend the 365-day time period. If a
nonconforming use of a temporary structure is discontinued, it shall not be recommenced.

D. Expansion Prohibited. A nonconforming use of a building or land may not be increased, intensified,
or expanded or moved to any other part of the lot, tract, or parcel it occupies after the ordinance
forming the district is adopted, nor may the use be moved to a parcel which is subject to this chapter.

E. Change of Use. The use of a nonconforming building may be changed only to a use conforming to
this chapter.

F. Standards. In order to qualify as an allowed nonconforming use, the use must meet the following
standards on the date the assembly approves formation of the district:

1. A use must have been legally established under prior law.

2. A use must be operational in accordance with the type of use.

3. The purchase, clearing, or improvement of land preparatory to the use is inadequate to qualify
the parcel for nonconforming use status, unless the site has been prepared or construction
completed to the extent that it is no longer feasible to use the property for a conforming use.

G. Conditions may be placed on nonconforming uses by the planning director to protect the residential
character of the LOZD by limiting excessive noise, excessive traffic, fire hazards, and to provide
appropriate screening, lighting, and hours of operation.
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(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2010-23, § 5, 6-22-10; Ord. No. 2000-02, § 2, 5-
16-00)

21.44.120. - Nonconforming lots.

An undeveloped lot which is nonconforming as to lot dimension or area may be used for any use
allowed in the district in which it is located provided:

A. It was legally created and of record prior to the date of original adoption of the LOZD; and

B. All development complies with all other ordinance requirements.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2010-23, § 6,6-22-10; Ord. No. 2000-02, § 2, 5-
16-00)

21.44.130. - Home occupations.

A. Purpose. It is the purpose of this section to promote peace, quiet, and domestic tranquility within
residential LOZDs, and to limit excessive noise, excessive traffic, diminished property values, fire
hazard, threats to safety and health, and other possible negative effects of commercial uses
conducted in residential areas.

B. Application. A single home occupation may be operated on a lot in R-1, R-2, R-R, R-W, and R-M
zones subject to the provisions of this section without a permit:

C. Standards.

1. The outside appearance of a building or parcel shall not change so that it detracts from the
dwelling's and parcel's principal use as a residence.

2. The home occupation shall not generate traffic, parking, sewage or water use in excess of what
is normal in a residential subdivision. There may be no more than twenty vehicle trips per day of
combined residential and home occupation traffic.

3. The home occupation shall not create a hazard to person or property, or become a nuisance.

4. One permanent sign no greater than 16 square feet may be used to advertise a home
occupation. Signs may not be illuminated.

5. Retail sales of goods which generate traffic of customers, deliveries, or suppliers to the parcel
are not allowed on the parcel, except where the sale of goods is incidental to the service
provided by the home occupation.

6. The use of a dwelling unit for home occupations shall be conducted solely within the confines of
the main dwelling and accessory buildings, and shall be clearly incidental and subordinate to
the main use of the dwelling as a residence. In-home adult or child care, or preschools may use
outdoor space on the lot as long as the area used for the home occupation is fenced for the
safety of persons on the premises as a result of the home occupation.

7. The storage of toxic, explosive, or other dangerous or hazardous materials, substances, or
chemicals for commercial purposes are not allowed on the premises, except for fuel storage of
55 gallons.

8. There shall not be outside storage or display of any kind that is visible from the street or
neighboring property other than personal or seasonal decorations.

9. No commercial outdoor storage or outdoor loading of vehicles related to the home occupation
shall be allowed, except that one operational work trailer, and one operational and registered
work vehicle may park on the property. Licensed fishing guide operations are limited to two
boats for the business per lot, each not exceeding 28 feet in length.
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10. No on street parking shall be allowed or necessary to conduct the home occupation.

11. The home occupation shall be conducted by the inhabitants of the principal permitted dwelling,
and no more than one nonresident employee shall be permitted to work on site.

12. All operators of home occupations are required to meet applicable registration requirements to
collect borough sales tax as set for in KPB chapter 5.18.

D. Conditions. All standards set forth in KPB 21.44.130 must be met on a continuing basis and are
mandatory to operate a home occupation.

E. Home occupations allowed in the R-1, R-R, R-W, and R-M districts may include but are not limited
to; accountant/bookkeeping services; beauty parlor or salon/barber shop; computer programming,
software instruction, web page development, and related computer services; consulting services;
dressmaking, sewing, and tailoring; event planning services; in-home adult or child care, or
preschool; home cooking and preserving; home crafts, such as model making, needlework, and rug
weaving; photography studio; painting, sculpting, writing or other fine arts related crafts; telephone
answering, telecommuting, secretarial and administrative services; tutoring and musical instruction.

F. Home occupations not ailowed in the R-1, R-2, R-R, R-W, and R-M districts. The following
occupations are prohibited as home occupations: service, repair or painting of any vehicle; kennels;
sexually oriented businesses; commercial composting; sale, repackaging or use of hazardous
materials; retail sales unless clearly incidental and necessary to the service being provided by the
home occupation; commercial marijuana facilities as defined in AS 17.38, restaurants, alcoholic
beverage premises licensed under title 4 of the Alaska statutes and other similar uses which are
inconsistent with the purpose statement of KPB 21.44.010.

G. Violation of the home occupation provisions of this section shall be processed in accord with the
provisions of KPB 21.50. Each day a violation continues is a separate violation.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2011-34, § 14, 10-11-11; Ord. No. 2010-23, § 7,
6-22-10; Ord. No. 2000-02, § 2, 5-16-00)

21.44.135. - New structures—Development notice.

Structures or buildings with a permanent foundation require a development notice to ensure
compliance with the setback requirements. Development notices shall be on a form provided by the
planning department and shall include the dimensions and the proposed structure's location on the lot.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16)

21.44.140. - Rezoning.

A. Amendments to LOZDs may be initiated to repeal a zone, change the type of zone or modify the
boundaries of the zoning district by following the process for establishing a LOZD set forth in KPB
21.44.040.

B. The planning commission shall make a recommendation to the assembly regarding the repeal or
change in zone or modification of boundaries. All rezone petitions are subject to assembly approval.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2000-02, § 2, 5-16-00)

21.44.150. - Violations—Enforcement.

Violations of KPB 21.44 are subject to enforcement by the remedies set forth in KPB 21.50. Each
day which the violation exists shall constitute a separate offense.
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(Ord.No. 2011-34,§ 15, 10-11-11; Ord. No. 2000-02, § 2, 5-16-00)

21.44.160 - Single-family residential district (R-1).

A. Allowed Principal Use. Single-family residential (R-1) dwelling units are the allowed principal use in
this district.

B. Allowed Compatible Uses. Compatible uses allowed in the R-1 zone are parks, playgrounds, open
space, schools, community centers, libraries, churches, and home occupations.

0. Development Standards. Development standards apply to principal and accessory structures.

1. Setbacks. Setbacks for structures shall be 30 feet from the front yard line, 20 feet from the rear
yard line, 16 feet from the side yard lines, and 50 feet from the shore and where applicable
subject to the provisions of KPB 21.18.

2. Maximum building height. Maximum building height shall be TA stories above ground or 35 feet
above average grade, whichever is less

3. Lot size. Minimum lot size shall be 40,000 square feet. Maximum lot size is 5 acres.

4. Coverage. Maximum coverage by structure is 20 percent of the lot.

5. Drainage Ways. Existing natural drainage ways shall be retained.

6. Accessory structures. Accessory structures commonly associated with residential dwellings, i.e.,
garages, bams, storage sheds, greenhouses, wind turbines, workshops, and a single,
noncommercial guesthouse per parcel, are allowed within the district. A single accessory
structure may constitute the principal use of the lot where an adjacent lot with the primary
residence is in the same ownership.

7. Livestock and pets.

a. Dog Lots: Dog lots and kennels are prohibited.

b. Household pets including, but not limited to, dogs and cats shall be allowed provided that
no more than four household pets of more than six months of age are kept on the lot.

c. Poultry, fowl and small animals shall be properly contained (e.g., chicken coop, rabbit
hutch) and shall be located in accordance with the required accessory use setbacks. No
more than 10 such animals over 6 months old are allowed.

d. Hoofed animals are prohibited, except for a single miniature horse used as a service
animal.

8. Prohibited uses and structures. The following uses and structures are prohibited in the R-1
district:

a. A lot within the LOZD shall not be offered for sale or lease for non-allowed uses.

b. No more than two of either travel trailers or motor homes may be on each lot at any time.

c. No more than two of either inoperable or unregistered vehicles are allowed on each lot at
any time.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2010-23, § 8, 6-22-10; Ord. No. 2001-12, §1,5-
15-01; Ord. No. 2000-02, § 2, 5-16-00)

21.44.165. - Small lot residential district (R-2).

A. Allowed Principal Use. One single-family dwelling unit is the allowed principal use in this district.
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B. Allowed Compatible Uses. Compatible uses allowed in the R-2 zone are parks, playgrounds, open
space, schools, community centers, libraries, churches, and home occupations.

0. Development Standards. Development standards apply to principal and accessory structures.

1. Setbacks. Setbacks for structures shall be 20 feet from the front yard line, 20 feet from the rear
yard line, and 10 feet from the side yard lines.

2. Maximum building height. Maximum building height shall be 214 stories above ground or 35 feet
above average grade, whichever is less.

3. Lot size. Minimum lot size shall be 20,000 square feet. Maximum lot size is 50,000 square feet.

4. Coverage. Maximum coverage by structure is 30 percent of the lot.

5. Drainage Ways. Existing natural drainage ways shall be retained.

6. Accessory structures. Accessory structures commonly associated with residential dwellings, i.e.,
garages, barns, storage sheds, greenhouses, wind turbines, workshops, and a single,
noncommercial guesthouse per parcel, are allowed within the district. A single accessory
structure may constitute the principal use of the lot where an adjacent lot with the primary
residence is in the same ownership.

7. Livestock and pets.

a. Dog Lots: Dog lots and kennels are prohibited.

b. Household pets including, but not limited to, dogs and cats shall be allowed provided that
no more than four household pets of more than six months of age are kept on the lot.

c. Poultry, fowl and small animals shall be properly contained (e.g., chicken coop, rabbit
hutch) and shall be located in accordance with the required accessory use setbacks. No
more than 10 such animals over 6 months old are allowed.

d. Hoofed animals are prohibited, except for a single miniature horse used as a service
animal.

8. Prohibited uses and structures. The following uses and structures are prohibited in the R-2
district:

a. A lot within the LOZD shall not be offered for sale or lease for non-allowed uses.

b. No more than two of either travel trailers or motor homes may be on each lot at any time.

c. No more than two of either inoperable or unregistered vehicles are allowed on each lot at
any time.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16)

21.44.170. - Rural residential district (R-R).

A. Allowed Principal Use. Single-family dwelling units are the allowed principal use in this district.

B. Allowed Compatible Uses. Compatible uses allowed in the R-R zone are parks, playgrounds,
schools, community centers, open space, libraries, churches, and home occupations.

C. Development Standards. Development standards apply to principal and accessory structures:

1. Setbacks. Setbacks shall be 60 feet from the front yard line, 40 feet from the rear yard line, 25
feet from the side yard lines, and 50 feet from the shore and where applicable subject to the
provisions of KPB 21.18.

2. Lot size. Minimum lot size shall be 100,000 square feet. Maximum lot size is 10 acres.

3. Drainage ways. Existing natural drainage ways shall be retained.
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4. Buffers. A natural vegetative buffer of at least 30 feet shall be retained between the building site
and the public right-of-way. To provide for screening, aesthetics, and the reduction of surface
water run-off, trees may be selectively pruned and thinned within the buffer, and dead and
diseased trees which are a safety hazard or which threaten structures may be removed. This
section does not require revegetation of a buffer area that was cleared before the formation
date of the LOZD.

5. Accessory Structures. Accessory structures commonly associated with residential dwellings,
i.e., garages, storage sheds, barns, greenhouses, workshops, wind turbines, and a single
guesthouse per parcel, are allowed within the district. A single accessory structure may
constitute the primary use of the lot where an adjacent lot with the primary residence is in the
same ownership.

6. Animals are categorized and are allowed as follows:

a. Dog lots and commercial kennels are prohibited.

b. One large livestock per two acres is allowed. Animals less than 6 months of age are not
included in this limitation.

c. Up to five small livestock are allowed per acre.

d. Up to 10 poultry or fowl are allowed per acre.

e. Manure shall be handled as follows:

i. Manure shall be removed in a regular and reasonable manner or otherwise
composted or spread in such a manner as to protect surface and groundwater,
minimize the breeding of flies, and to control odors. Manure shall not be buried.

ii. Manure piles shall be set back from the lot line in accordance with the zoning district
accessory use setback requirements.

iii. Animals shall not be allowed to create excessive odor problems or present a health
hazard to occupants of surrounding lands.

iv. Adequate drainage facilities or improvements shall be provided by the landowner and
constructed to protect any adjacent land from run-off containing contaminants such as
sediment or organic wastes.

7. Prohibited uses and structures. The following uses and structures are prohibited in the R-R
district:

a. A lot within the LOZD shall not be subleased, subcontracted, or marketed for non-allowed
uses.

b. No more than five of either travel trailers or motor homes may be on each lot at any time.

c. No more than five of either inoperable or unregistered vehicles are allowed on each lot at
any time.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2010-23, § 9, 6-22-10; Ord. No. 2001-12, § 2, 5-
15-01; Ord. No. 2000-02, § 2, 5-16-00)

21.44.175. - Residential Waterfront (R-W).

A. Purpose. The purpose of this district is to promote orderly development adjacent to anadromous
water bodies as defined by AS 41.17.950(1) consistent with the purpose clause of KPB 21.18.020 or
lakes of 10 acres or larger.

B. Aiiowed principal use. One of the following uses is allowed per lot for a permanent residence in this
district:
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1. No more than one single-family dwelling;

2. One duplex.

C. Allowed compatible uses. Compatible uses allowed in the R-W district are parks, playgrounds,
schools, community centers, libraries, churches, open space and home occupations as provided in
21.44.175(D).

D. Development standards. The following development standards apply to principal use and accessory
structures:

1. Setbacks. Setbacks shall be a minimum 30 feet from the front yard line, a minimum of 20 feet
from the rear yard line, a minimum of 15 feet from the side yard lines, and 50 feet from the
mean high water mark of the river/lake, and where applicable subject to the provisions of KPB
21.18.

2. Maximum building height. Maximum building height shall be 214 stories above ground or 35 feet
above average grade, whichever is less.

3. Lot size. Minimum lot size shall be 40,000 square feet. Maximum lot size is 5 acres.

4. Coverage. Maximum coverage by structures is 10 percent of the lot.

5. Drainage ways. Existing natural drainage ways shall be retained.

6. Accessory structures. Accessory structures commonly associated with residential dwellings, i.e.
garages, storage sheds, greenhouses, wind turbines, workshops, and accessory dwellings are
allowed within the district. Two rental cabins, not to exceed 500 square feet, are allowed if the
principal dwelling is a single family residential. If the principal dwelling is a duplex, one rental
cabin is allowed.

7. Prohibited uses and structures. The following uses and structures are prohibited in the R-W
district:

a. A lot within the LOZD shall not be subleased, subcontracted, or marketed for non-allowed
uses.

b. No more than two travel trailers or motor homes may be on each lot at any time.

c. No more than two of either inoperable or unregistered vehicles are allowed on each lot at
any time.

8. Livestock and pets.

a. Dog Lots: Dog lots and kennels are prohibited.

b. Household pets including, but not limited to, dogs and cats shall be allowed provided that
no more than four household pets of more than six months of age are kept on the lot.

c. Poultry, fowl and small animals shall be properly contained (e.g., chicken coop, rabbit
hutch) and shall be located in accordance with the required accessory use setbacks. No
more than 10 such animals over 6 months old are allowed.

d. Hoofed animals are prohibited, except for a single miniature horse used as a service
animal.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2010-23, § 1, 6-22-10)

21.44.180. - Multi-Family residential district (R-M).

A. Allowed Principal Use: No more than one single-family or multi-family residential (no more than 4
units) dwelling unit is allowed per lot.
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B. Allowed Compatible Uses: Compatible uses allowed In the R-M zone are parks, playgrounds,
schools, community centers, libraries, churches, and home occupations.

0. Development Standards. Development standards apply to principal and accessory structures:

1. Setbacks. Setbacks shall be 60 feet from the front yard line for multi-family units, 40 feet from
the front yard line for single family units, 40 feet from the rear yard line for multi-family units, 20
feet from the rear yard line for single family units, 25 feet from the side yard lines for multi-family
units, 15 feet from the side yard lines for single family units, and 50 feet from the shore and
where applicable subject to the provisions of KPB 21.18.

2. Lot size. Minimum lot size shall be 65,340 square feet for multi-family units and 40,000 square
feet for single family units. Maximum lot size is 5 acres.

3. Drainage Ways. Existing natural drainage ways shall be retained.

4. Coverage. Maximum coverage by structure is 20 percent of the lot.

5. Accessory Structures. Accessory structures commonly associated with residential dwellings,
i.e., garages, barns, storage sheds, greenhouses, wind turbines, and workshops are allowed
within the district.

6. Livestock and pets.

a. Dog Lots: Dog lots and kennels are prohibited.

b. Household pets including, but not limited to, dogs and cats shall be allowed provided that
no more than four household pets of more than six months of age are kept on the lot.

c. Poultry, fowl and small animals shall be properly contained (e.g., chicken coop, rabbit
hutch) and shall be located In accordance with the required accessory use setbacks. No
more than 10 such animals over 6 months old are allowed.

d. Hoofed animals are prohibited, except for a single miniature horse used as a service
animal.

7. Prohibited uses and structures. The following uses and structures are prohibited in the R-M
district:

a. A lot within the LOZD shall not be offered for sale or lease for non-allowed uses.

b. No more than two of either travel trailers or motor homes may be on each lot at any time.

c. No more than two of either inoperable or unregistered vehicles are allowed on each lot at
any time.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2010-23, § 10, 6-22-10; Ord. No, 2001-12, § 3,
5-15-01; Ord. No. 2000-02, § 2, 5-16-00)

21.44.190. - Mixed use district (C-3).

A. Allowed Principal Uses: Commercial, business, residential, institutional and public uses are allowed
in this district. Industrial uses are prohibited in a 0-3 LOZD.

B. Allowed Compatible Uses: Compatible uses allowed in the C-3 zone are uses allowed in R-1 and R-
M districts.

C. Development Standards. Development standards apply to principal and accessory structures.

1. Setbacks. Setbacks shall be 30 feet from the front yard line, 20 feet from the rear yard line, 15
feet from the side yard lines, and 100 feet from the shore and where applicable subject to the
provisions of KPB 21.18.
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2. Lot size. Minimum lot size shall be 40,000 square feet. Maximum lot size is 5 acres.

3. Drainage ways. Existing natural drainage ways shall be retained.

4. Coverage. Maximum coverage by structures is 20 percent of the lot.

D. Prohibited Uses. The following uses are prohibited in C-3 LOZDs: commercial marijuana
establishments licensed under AS 17.38 and applicable regulations, alcoholic beverage premises
licensed under Title 4 of the Alaska statutes, and sexually oriented business establishments.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2010-23, § 11, 6-22-10; Ord. No. 2001-12, § 4,
5-15-01; Ord. No. 2000-02, § 2,5-16-00)

21.44.195. - Reserved.

Editor's note— Ord. No. 2001-12, § 5, adopted May 15,2001, repealed § 21.44.195, which
pertained to industrial mixed use district (C-4). See the Code Comparative Table.

21.44.200, 21.44.210. - Reserved.

Editor's note— Ord. No. 2016-03 (Sub.), § 1, adopted May 3,2016, amended the Code by
repealing former §§ 21.44.200 and 21.44.210 in their entirety. Former § 21.44.200 pertained to
the industrial district, and derived from Ord. No. 2000-02, adopted May 16, 2000; Ord. No.
2001-12, adopted May 15,2001; and Ord. No. 2010-23, adopted June 22,2010. Former §
21.44.210 pertained to the residential conservation district, and derived from Ord. No. 2000-02,
adopted May 16,2000; Ord. No. 2001-06, adopted April 17, 2001; Ord. No. 2001-12, adopted
May 15,2001; Ord. No. 2008-05(8), adopted May 6,2008; and Ord. No. 2010-23, adopted June
22,2010.

21.44.220. - Record notice of local option zoning district.

A notice of local option zoning district shall be recorded in the State of Alaska district recorder's
office where the parcels subject to the LOZD are located. The notice shall provide a legal description of
the parcels within the district and the type of zone. The notice shall be in a form approved by the Borough
attorney's office. Notice of rezones under KPB 21.44.140 shall also be recorded.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2000-02, § 2, 5-16-00)

21.44.230. - Definitions.

Adequate legal description means a written description of real property by government survey, metes
and bounds, or lot number of a recorded plat or by aliquot part in a conveyance document such that the
parcel can be identified, located, and distinguished from other parcels. It shall include, if available, the
street address, city, state and zip code of the real property.

Accesso/y structure means a structure on the same lot and of a nature customarily incidental and
subordinate to the principal structure.

Affected property owners are those owners within an LOZD who have filed written or oral testimony
in a matter pertaining to the LOZD.

Animal, small means any animal, other than livestock or animals considered to be predatory or wild
which are kept outside a dwelling unit all or part of the time. Animals considered predatory or wild, shall
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be considered small animals when they are taken into captivity for the purposes of breeding,
domestication, training, hunting, or exhibition.

Average grade means the average grade calculated from the grade elevations at the four points
where an imaginary line parallel to the front and rear yard setback lines and touching the (proposed)
structure intersects the required side yard setback lines.

Commercial means a land use or other activity involving the offering of goods or services for financial
gain.

Dog lot means the keeping or raising of five or more dogs over the age of six months on a parcel.

Duplex means a structure on a single lot containing two dwelling units, each of which is totally
separated from the other by an unpierced wall extending from ground to roof or an unpierced ceiling and
floor extending from exterior wall to exterior wall, except that a common exterior stairwell may serve both
dwelling units.

Dwelling means a building designed or used as living quarters or private residence for people.

Front yard means that portion of a lot which is bounded by a dedicated public right-of-way.

Habitable space means that portion of a structure that is used for actual and daily living purposes
including working, sleeping, eating, cooking, or recreation or a combination thereof. Habitable floor space
does not include storage sheds, garages or other space used only for parking or storage.

Hazard means a source of danger or adverse condition that has potential to harm people or property.

Hazardous chemical means a chemical that is a physical hazard or a health hazard.

Hazardous substance means substances defined at AS 46.08.900(6) and AS 46.09.900(4) as
amended.

Home occupation is that accessory use of a dwelling that shall constitute either entirely or partly the
livelihood of a person living in the dwelling unit.

Household pets means small animals that are kept within a dwelling unit.

Industrial means any activity which includes manufacturing, processing, warehousing, storage,
disposal, distribution, shipping, and other related uses. Examples of industrial uses include, but are not
limited to material sites, asphalt and cement batch plants, energy generating plants, oil and gas pipeline
pumping stations, oil and petrochemical refining or liquefaction processes, septic or sewage processing
or treatment facilities, and other uses or activities of similar character and impact. Industrial includes both
heavy and light industrial uses.

Industrial, heavy means the manufacture of materials or products predominantly from extracted or
raw materials, or a use engaged in storage of or manufacturing processes using flammable or explosive
materials, or storage or manufacturing processes that involve hazardous or commonly-recognized
offensive conditions.

Industrial, light means a use engaged in the manufacture predominantly from previously-prepared
materials, of finished products or parts, including processing, fabrication, assembly, treatment, packaging,
incidental storage, sales, and distribution of such products, but excluding basic industrial processing.

Inoperable vehicle means a vehicle that

(A) is not currently registered under AS 28.10, except for a vehicle not currently registered under
AS 28.10 and used exclusively for competitive racing:

(B) is stripped, wrecked, or otherwise inoperable due to mechanical failure;

(C) has not been repaired because of mechanical difficulties or because the cost of repairs required
to make it operable exceeds the fair market value of the vehicle; or

(D) is in a condition that exhibits more than one of the following elements:

Page 13

E3-653
797



1. broken glass;

2. missing wheels or tires;

3. missing body panels or parts; or

4. missing drive train parts.

Kennel means a premises where a person owns or keeps five or more dogs over the age of six
months in the operation of a business, which includes buying, selling, training, boarding, grooming, or
breeding.

Livestock means grazing animals kept either in open fields or structures for training, boarding, home
use, sales, or breeding and production, including but not limited to the following: cattle, riding and draft
horses, hogs excluding pigs weighing under 120 pounds and standing 20 inches or less at the shoulder,
which are kept as pets or small animals, sheep, and/or goats.

Livestock, Large means cattle, horses, and other livestock generally weighing over 500 pounds.

Livestock, Smaii means hogs, excluding pigs weighing under 120 pounds and standing 20 inches or
less at the shoulder, which are kept as household pets or small animals, sheep, goats, miniature horses,
llamas, alpaca, and other livestock generally weighing under 500 pounds.

Muiti-famiiy dweiiing unit means a building with multiple dwelling units, each with self-contained
bathroom and kitchen facilities.

Nonconforming use means a lawful use of land that does not comply with the use regulations for its
zoning district but which complied with applicable regulations at the time the use was established.

Nuisance means a substantial and unreasonable interference with the use or enjoyment of real
property, including water, especially a continual or repeated invasion of a use or activity which invades
the property line of another so as to cause harm or discomfort to the owner or resident of that property.
Excessive or noisy vehicular traffic, dust, glare, and smoke are examples of nuisances.

Open Space means land used for recreation, resource protection, amenity, aesthetics and/or buffers.
In no event shall any area of a lot constituting the minimum lot area nor any part of an existing or future
road or right-of-way be counted as constituting open space. Open space may be private or public and
contain accessory structures. Examples of open spaces include but are not limited to fields, school yards,
wetlands, and parks.

Outhouse means a detached enclosed structure having one or more holes in a seat built over a pit
and serving as an outdoor toilet.

Planning Director means the planning director of the Kenai Peninsula Borough or the planning
director's designee.

Rear yard means that portion of a lot bounded by the lot line which is opposite and most distant from
the front yard lot line.

Restaurant means a structure or lot which has as the principal use the preparation and sale of food
and beverage.

Retail sales are sales made to the ultimate consumer, often in small quantities.

Sexually oriented business is a commercial enterprise whose major business is the offering of
services or goods which is intended to provide sexual stimulation or sexual gratification to the customer.

Shore setback means the distance measured from the ordinary high water mark of a watercourse,
lake, pond, flowage, or saltwater environment.

Side yard means that portion of a lot bounded by a line which is neither a front yard nor a rear yard
lot line.

Page 14

E3-654
798



Sign means any device, structure, fixture, or placard using graphics, symbols, and/or written copy
designed primarily for the purpose of advertising or identifying any establishment, products, goods or
services.

Structure means anything that is constructed or erected and located on or under the ground. For
purposes of minimum setback requirements under KPB 21.44 the following items are not considered
structures: fences; retaining walls; parking areas; roads, driveways or walkways; window awnings; a
temporary building when used for 30 days or less; utility poles and lines; guy wires; clothes lines; flag
poles; planters; incidental yard furnishings; water wells; monitoring wells and tubes; patios, decks, or
steps less than 18 inches above average grade.

Temporary structure means a transportable structure for one-time use not to exceed six consecutive
months.

Toxic means those substances or substance combinations, including disease-causing agents, which
after discharge and upon exposure, ingestion, inhalation, or assimilation into an organism, either directly
from the environment or indirectly by ingestion through the food chains, will, on the basis of information
available, cause death, disease, behavioral or physiological abnormalities, malignance, genetic mutation,
or physical deformations, in affected organisms or their offspring.

Wrecked vehicle means a vehicle that is disabled and cannot be used as a vehicle without
substantial repair or reconstruction.

(Ord. No. 2016-03 (Sub.), § 1, 5-3-16; Ord. No. 2010-23, §§ 14, 15, 6-22-10; Ord. No. 2009-43,
§3, 9-1-09)

21.44.240. - Reserved.

Editor's note— Ord. No. 2016-03 (Sub.), § 1, adopted May 3,2016, amended the Code by
repealing former § 21.44.240 in its entirety. Former § 21.44.240 pertained to local option zoning
districts, and derived from Ord. No. 2000-02, adopted May 16,2000; and Ord. No. 2010-23,
adopted June 22, 2010.

Page 15
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NOTES:

_ 1. A building setback of 20n. is requited from all street
rfghl-of-ways unless a lesser standard Is approved
by resolutjon of the approprfato planning commission.

2. No permanent stiuclure shall be constnicted or
placed with an easement which would Interfere
with the ability of a utility to use theeasement.

3. The natural meanders of ordinary high water from the limits of the lots
adjoining the Kenal River Meander line survey Is for compulation only.

4. PC Resolution 87-13: Parcels within this subdivision maybe located
within a designated flood hazards area; if such is the case,
development must comply with title 21 chapter 06 of the Konai
Peninsula Borough Code of Ordinances. A survey to determine the
elevation of the properly may be required prlof to construction.

5. Restrictive covenant is fifed in book 88, page 702
Kenal Recwding District with affect this plaL

6. No buildings permitted in panhandle potion of lot-l.lot A.lai D.andlot E.
7. NoluroltTwanders Olcrdmory high woler subject to change by the towi River.
8. The front lOfeci of the BOfoot building setback ond the entire

soibock within Steel of the side lot lines isouiility eosement.
9. Approximote location ol C./L. eosement for underground electrical

coble 5fl. each side of C/L. recorded BooklOO Page 360-363.
10. Nooccesstosiotemolntoined rights of-woy pcrmihed unless opproved by the

Stole of Alosko Oeporlment of Trcnsportolion.

1 1 . Ponlons of this subdivision ore within the Kenal Peransolo Borough 50-Poot
Anodromous StreomHobitot Protection Arco. SeeChopter 21.18 Borough
Code of Ordinonces for restrictions that of feet developmsnl inlhis subdivision

PUVT APPROVAL

This subdivision pistwas

approved by the Kenai

Peninsula Borough Pionn ing
Commission al the meeting
of JuuL. to, 2.001
Kenai P^insui

Authonzed Official

SU B OlviSI(BO- (IB)

mj.3.13 8
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SCALE 1 1" = 1 MILE"-

VICINITY MAP

CERTIFICATION OF OWNERSHIP AND DEDICATION
I hereby certify that I am the owner of the property shown and
described hareon, and that I hereby adopt this plan of subdivision
and by my free consent grant all easements to the uso shown.

Ji/) " MercedesA.Gitibs.indTviduolly ond os sxviving spoused Williom EQbt>s,deceosed.
P.O. BOX 544
SOLDOTNA, AK 99669

NOTARY'S ACKNOWLEDGEMENT
Subs^bed and swom before me
this ,0 davof/lto^avrufasn 200B
for Mercedes A. Clblys

My Commission
Expires 'if 3.5/7J>t2-

TfiEUC

zj^'ol. Mn rnndll992-L8 BI52 I
2''alciwn<on.1oiiid(l9e4<4e97S)

.4- '1^ 'tbar rod found
t 24* r494r rod dot

Wastewater Disposal: Soil conditions, water table iovels, and soil slopss in this
subdivision have been found suitable for conventional onsite wastewater treatment
and disposal systeinr. serving single family of duplex residences, and meeting the
regulatory requirements of tho Kenai Penlrjsula Bwough. Any rjther type of onsite
wastewater treatment and disposal system must be designed by a professional engineer
registered to practice in Alaska, and the design must bo approved by the Alaska
Department of Environmental Consen/ation.

{Signature of Engineer) License No.
5-^1-08

DIAMOND WILLOW ESTATES
SUBDIVISION PART-10

Coniprlsedof 50.656ocresi TRACT-lA ( 27. 734oe
of DIAMOND WILLOW ESTATES SUBD. PART-e omended
Plot no 2006-104 , and 22.978 acres of the
unsubdivided remoinder Inthe NW^of Section 24
T5N., R.ll W., S.M , Kenal Recording District,
Kenoi Peninsula Borough, Aloska.

Owner: Mercedes A. Gibbs
P.O. BOX 544
SOLDOTNA, AK 99669

DRAWNsnd SURVEYED November 2007
SurveyoriTerryT. Eastham #7629-3

P.O. BOX 2891 8oldotna,AK
SCALE; I"u200' K. P. B. file no 2007-194

E3-657

80
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DIAMOND WILLOW ESTATES PROPERTY TAX 2018

Parcel # i  Borough Assessed $ j 2018 Taxes

PIT $88,000 j $789

A2 186,500 i 1671

B2 2989001 2678

lA 188000! 1685

2 156200! 1400

3 127100! 1139

4 399000! 3343

5 3949001 3538

6 321800; 2953

7 1006100! 5879

8 177600; 1591

9 418100! 3746

10 157000! 1407

11 23500! 211

12 369200! 2967

13 307300; 2305

14 435100! 3451

15 27000! 242

94 313300! 2359

18 239900! 1693

19 104800! 867

20 22000! 197

21 258300! 1866

22 249000! 2231

82-6 286800; 2122

B2-5 2999001 2687

B2-4 2781001 2044

B2-3 286000! 2115

B2-2 22000! 197

SHI 307000! 2303

SH2 19600! 176

SH3 293700! 2632

SH4 21000! 188

SHBl 60100! 539

SMS 23500! 211

SH6 23500! 211

26 23500! 211

27 242100; 1721

28 230400! 1616

29 276700; 2031

30-A 229200! 2053

31-A 311600; 2792

32-A 283500! 1695

39 23500! 211

38 283900! 2096

36-A 390000; 2460

35 25000! 224

E3-658
802



34 391000 3504

33 381600 2971

SV8 22600 203

SV7 22500 202

SV6 22500 202

SV5 27900 250

SV4 31400 281

SV3 28400 254

SVl 30400 272

SV2 29900 268

TRACT A 107000 965

TOTALS $11,604,400 92115

E3-659
803



fm

055-270-07

7/9/2014 DJ

ROl

Borough Assessed Value

$1,006,100

E3-660
804



055-270-14

7/8/2014 DJ

ROl

Borough Assessed Value

$435,100

+ $27,000 additional lot

E3-661
805



055-270-09

10/11/2017

ROl

Borough Assessed Value

$418,100

E3-662
806



055-270-37

10/11/2017 BA
ROl

i

Borough Assessed Value

$391,000

+ $25,000 Additional Lot

E3-663
807



055-270-04

7 DJ

aAii

Borough Assessed Value

$399,000

E3-664
808



055-270-05

7/9/2014 DJ
ROl

I?

'  1 iid!'"-

Borough Assessed Value

$394,900

E3-665
809



V
055-270-71

1/12/2018 DJ
ROl

Borough Assessed Value
(finished)

$390,000

E3-666
810



10/21/2015 DM

I

0S5-27Q-36

10/21^15 DM

R02

iW-

Borough Assessed Value
$381,600

E3-667
811



^ 055-270-12
i 7/8/2014 DJ

ROl

1

Borough Assessed Value

$369,200

+ $23,500 Additional Lot

E3-668
812
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•sfmi

055-270-31

A/212014 BLM

ROl

055-270-31

4/2/2014 BLM
R02

Borough Assessed
Value $311,200

E3-670
814



055-270-13

7/8/2014 DJ

ROl

Borough Assessed Value

$307,300

E3-671
815



055-271-01

1/11/2018 DJ
ROl

Borough Assessed Value

$307,000

E3-672
816



055-270-60

10/1/2015 DM
ROl

Borough Assessed Value

$299,900

E3-673
817



055-271-03

1/11/2018 DJ

Borough Assessed Value

$293,700

E3-674
818



055-270-97

7/10/2014 DJ

ROl

Borough Assessed Value

$289,900

E3-675
819



055-270-61

12/22/2016 DM

ROl

Borough Assessed Value

$286,800

E3-676
820



055-270-58

12f22f2XMS DM

ROl

Borough Assessed Value

$286,000

E3-677
821



055-270-41

7/TllQl^ DJ

Borough Assessed Value

$283,900

E3-678
822



055-270-32

l/B/2014 DJ
ROl

Borough Assessed Value

$283,500

E3-679
823



055-270-59

12}22f2QlS DM
ROl

Borough Assessed Value

$278,100

E3-680
824



055-270-29

7/7/2014 DJ
ROl

Borough Assessed Value

$276,700

E3-681
825



055-270-21

7/7/2014 DJ
ROl

f

Borough Assessed Value

$258,300

E3-682
826



m

055-270-22

12/19/2016 DJ

ROl

Borough Assessed Value

i

$249,000

E3-683
827



055-270-22

12/19/2016 DJ
RGl

>  fi

■m

'V

iNoi

Borough Assessed Value

$249,000

E3-684
828



055-270-27

1/12/2018 DJ
ROl

055-270-27

1/12/2018 DJ

R02

Borough Assessed Value
$242,100

E3-685
829



055-270-18

7/7/2014 DJ
ROl

n.

Borough Assessed Value

$239,000

E3-686
830



055-270-28

7/7/2014 DJ

ROl

Borough Assessed Value

$230,400

E3-687
831



055-270-30

lllflOX^ DJ

ROl

KnaB

Borough Assessed Value

$229,200

E3-688
832



055-270-95

7/10/2014 DJ

ROl

Borough Assessed Value

$188,000

E3-689
833



055-270-10

7/8/2014 DJ

ROl

Borough Assessed Value

$157,000

E3-690
834



055-270-19

DJ

ROl

^rfe
,Vvek
Ht'f rV

TVye^^ Tyvel, Tyvek
11.., lii,,h,,,

f Tyvek
t%rMfli>t'int

{\ Tyvek(  , ' i •

''Ai W ^Jyvek r ,-,
1  I ^' " *fe

Borough Assessed Value

$104,800

E3-691
835



7/12/2018 DNR Recorder's Office

Alaska Department of Natural Resources

RECORDER'S OFFICE

Scate of Alaska / Natural Resources! Recorder's Office

RO Search Menu I Name Search] Date Search] Document Number Search ] Document Type Search ] Book and Page Search ] Historic Book Search

Piat Number Search ] Survey Search ] MTRS Search ] Subdivision Search ] Subdivision Name • No Piat Number ] Doc.lnput/UnverifiedStatus

Recorder's Office - Document Display

Selected Document:

2018-002535-0

In District:

302 - KENAI

See Index Codes

Cannot view images?

District:

302- KENAI

Document Year:

2018

Number:

002535

Suffix:

0

Date and Time Recorded:

03/29/2018 08:24 AM

Pages:

8

Index:

M - MORTGAGES

Description:

DEED OF TRUST

Amount:

$101,000.00

Order Copy?

PARTIES

TYPE

Grantor

Grantee

Grantee

Grantee

NAME

CONSOLIDATED DEVELOPMENT & MANAGEMENT LLC

JAMES L BAUM LIVING TRUST

BAUM JAMES L LIVING TRUST

FIRST AMERICAN TITLE

http://dnr.aIaska.gov/ssd/recoff/sag/DocDispIay.cfm?SelectedDoc=20l80025350&District=302 1/2E3-692
836



7/12/2018 DNR Recorder's Office

LEGAL DESCRIPTIONS

Location: Lot: 1A Plat: 2012-93

COMMENTS

ERECORDED DOCUMENT

All information has been displayed

Back

UCC documents are shown as "active", "Inactive" or "lapsed". UCC-1 filings will show "active" for five years along with

any subsequent amendments. If it is not continued in the designated time within that five year period, the status

changes from "active" to "lapsed" for one year. After that one year period as "lapsed", the status changes to

"inactive".

{Please Note: A "Wildcard" reference means the filing does not tie to an "active" filing; and, a filing shown as "active"

does not necessarily mean effective.)

Documents are entered in nonsequential batches. Temporary document number gaps may exist in current data.

If you identify a possible indexing error (typo, reversed names, etc) or can not locate the record you are trying to find please Contact Us

All documents are provided as a public service for your convenience. Updates and corrections occur on a daily basis;
however, the State of Alaska shall not incur any liability for errors or omissions with respect to the information

provided on this web site.

Recorder's Office Home Page | UCC Central Home Page | Dept.of Natural Resources Home Page

@ o O Q ©

Have a question about the Recorder's Office?

Please contact your district office.

COPYRIGHT © STATE OF ALASKA • nPPARTMFNT OF natural RFSQURCES • EMAILTHF WEBMASTER

http://dnr.alaska.gOv/ssd/recofr/sag/DocDisplay.cfm?SelectedDoc=20180025350&District=302 2/2E3-693
837



LEGEND:
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O  i/tr REBAX w/ PLASDC CAP (sM tttb ajTMr)

(  ) IttCORO DATUU R>T 2000-133 KXD

Sfortlf
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KARNO UNOTM
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X  Canvasback Ave. ^nV 1
Nenetorw

Lot 1A Lot IB

Rovenwood ^ Subd. No. 7 Lot 11

Rovenwood

(tanrKTii 'loiija- luu
(1/4 eoMT |l> »0

Bosis of I Bearing
Lot 10 I Lot 9

Lot 7
Lot 8

Subd. No. 4

Lot 6 I Lot 5
I Rovenwood | Subd. No. 2

NOTES:
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VICINnY

Unsubd

Virginia Dr.
Mnjaz

Lot 3

Lot C
Lot 2

Lot B2
iMa At.

wren Drive ROW being
vacated by this plat.
See nate 12

Tract A2A
I3.MI

Lot D

Lot A2
SlITS At.

Lot E

at#
.tieool-

CERTIFICATE oi OWNERSHIP
and DEDICATION

1 Hcxsrr CCRTVY that i au the owoit or rut RCAt paopdity
SHOW ANO OaaBMB MOOSN AID THAT I H0(I8T ADOPT IHS PLAN
OF SueOVtSON ANO 8T NT TOE CONSOTT OGDICAn AU. RWTS-OF-

p.a nat sot
SaMWA. AX 66666

NOTARY'S ACKNOWLEDGMENT
sueaNwi) ANO snow ecroNE ic ms;/ oat or OKotbe/; so's.
rr. frurc.tit.', A OJkhn

NOTARY pueuc FOR ALASKA

S-l'Ct

PLAT APPROVAL

KCHM POONSUU OCROUOH

AumcRl^omoAi. /*•'»-«

KPB FILE Ho. 2012-1S5

£.J

Diamond Willow Estates
Subdivision Part 11

A finaplNm of Troeta A2, t. A1 Ula A, 0, or. .. . .
jrt 1^ ortd too toooUen of

Ortta. ptol 20ao-13CL tCanal Raewtotf OtoOtot

OotougOI SacUan 24. TSN, RltlL SJf..

OenttottoQ at6f7 Ac.

SEGESSER SURVEYS
30466 RotUnd St.

Soldotna, AK 98S6B

E3-694
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KENAI PENINSULA BOROUGH
144 North BInkley Street ® Soldotna, Alaska 99669-7520

Toll-free within the Borough: 1-800-478-4441
PHONE: (907)262-4441 • FAX: (907)262-1892

www.borough.kenai.ak.us
MtKE NAVARRE

BOROUGH MAYOR

CERTIFICATE OF TAX DEPARTMENT

I, Rhonda K. Krohn, Property Tax and Collections Supervisor for the Kenai
Peninsula Borough, do hereby certify that, as of the date of this certificate,
all real property taxes levied by the Kenai Peninsula Borough have been paid
for the area(s) described as:

Subdivision: DIAMOND WILLOW EST. SUB. PART II

Parcel # 05527046

T 5N R IIW SEC 24 Seward Meridian

PART 10 LOT 1

Parcel # 05527048

T 5N R IIW SEC 24 Seward Meridian

PART 10 LOT A

Parcel # 05527049

T 5N R IIW SEC 24 Seward Meridian

PART 10 LOT B

Parcel # 05527053

T 5N R IIW SEC 24 Seward Meridian

PART 10 TRACT A2

Parcel # 05527054

T 5N R IIW SEC 24 Seward Meridian

PART 10 TRACT A3

KN 2008135 DIAMOND WILLOW ESTATES SUB

KN 2008135 DIAMOND WILLOW ESTATES SUB

KN 2008135 DIAMOND WILLOW ESTATES SUB

KN 2008135 DIAMOND WILLOW ESTATES SUB

KN 2008135 DIAMOND WILLOW ESTATES SUB

The following assessments (except assessments for the cities of Homer, Kenai,
Seward, Seldovia, and Soldotna) levied against this property are outstanding:
NONE.

Witness my hand and seal this 12th day of December, 2012.

(A^

Rhonda K. Krohn

Property Tax and Collections Supervisor

E3-695
839



7/12/2018 DNR Recorder's Office

Alaska Department of Natural Resources

RECORDER'S OFFICE

State of Alaska / Natural Resources / Recorder's Office

RO Search Menu I Name Search] Date Search] Document Number Search ] Document Type Search ] Book and Page Search ] Historic Book

Search I Plat Number Search ] Survey Search ] MTRS Search] Subdivision Search ] Subdivision Name ■ No Plat Number |

Doc.lnput/UnverlfiedStatus

Recorder's Office - Document Display

Selected Document:

2016-011178-0

In District:

302 - KENAI

See Index Codes

Cannot view images?

District:

302 - KENAI

Document Year:

2016

Number:

011178

Suffix:

0

Date and Time Recorded:

12/27/2016 08:57 AM

Pages:

2

Index:

D-DEEDS

Description:

STAT WARRANTY DEED

See Image

PARTIES

TYPE NAME

Grantor GIBBS MERCEDES A

Grantee CONSOLIDATED DEVELOPMENT & MANAGEMENT LLC

hltp://dnr.alaska.gov/ssd/recoff/sag/DocDisplay.cfm?SelectedDoc=20160111780&District=302 1/3E3-696
840



7/12/2018

LEGAL DESCRIPTIONS

DNR Recorder's Office

Location: Lot: 2

Location: Lot: 1

Location: Lot: 2
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UCC documents are shown as "active", "inactive" or "lapsed". UCC-1 filings will show "active" for five years

along with any subsequent amendments. If It is not continued In the designated time within that five year

period, the status changes from "active" to "lapsed" for one year. After that one year period as "lapsed", the

status changes to "Inactive".

{Please Note: A "Wildcard" reference means the filing does not tie to an "active" filing; and, a filing shown as

"active" does not necessarily mean effective.)

Documents are entered In nonsequential batches. Temporary document number gaps may exist In current

data.

if you identify a possibie indexing error (typo, reversed names, etc) or can not locate the record you are trying to find please

Contact Us

All documents are provided as a public service for your convenience. Updates and corrections occur on a daily

basis; however, the State of Alaska shall not Incur any liability for errors or omissions with respect to the

information provided on this web site.
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KENAI PENINSULA BOROUGH
144 North Binkley Street • Soldotna, Alaska 99669-7520

Toll-free within the Borough: 1-800-478-4441
PHONE: (907)262-4441 • FAX: (907)262-1892

www.borough.kenai.ak.us

DAVE CAREY

BOROUGH MAYOR

CERTIFICATE OF TAX DEPARTMENT

1, Rhonda K. Krohn, Property Tax and Collections Supervisor for the Kenai
Peninsula Borough, do hereby certify that, as of the date of this certificate,
all real property taxes levied by the Kenai Peninsula Borough have been paid
for the area(s) described as:

Subdivision: DIAMOND WILLOW ESTATES PART 10

Parcel # 05527035

T 5N R IIW SEC 24 Seward Meridian KN 2006104 DIAMOND WILLOW ESTATES SUB
PART 8 AMENDED TRACT lA

Parcel # 05527043

T 5N R IIW SEC 24 Seward Meridian KN NWl/4 EXC DIAMOND WILLOW ESTATES & EXC E

285 FT M/L OF N 350 FT OF SAID NWl/4

The following assessments (except assessments for the cities of Homer, Kenai,
Seward, Seldovia, and Soldotna) levied against this property are outstanding:
NONE.

Witness my hand and seal this 18th day of November, 2008.

Rhonda K. Krohn

Property Tax and Collections Supervisor

E3-698
842



2016-011178-0

Recording Dist: 302 - Kenal

12/27/2016 08:57 AM Pages: 1 of 2

File for Record at Request of:
First American Title Insurance Company

AFTER RECORDING MAIL TO:

Name: Consolidated Dev. & Mgmt LLC

Address: 200 W 34th Avenue, Ste 367

AnchoragBf AK 99503

File No.: 0223-2755030 (LMW)

STATUTORY WARRANTY DEED

THE GRANTOR, Mercedes A. GIbbs, OrvryiOA-f tA30<w^%hose mailing address
is P.O. Box 554, Soldotna, AK 99669, for and in consideration of TEN DOLLARS AND
OTHER GOOD AND VALUABLE CONSIDERATION, in hand paid, conveys and warrants
to Consolidated Development & Management, LLC, residing at 200 W 34tli Avenue, Ste
367, Anchorage, AK 99503, the following described real estate, situated in the Kenal
Recording District, Third Judicial District, State of Alaska:

PARCEL NO. 1:

Lot 2, DIAMOND WILLOW ESTATES SUBDIVISION PART - 10, according to the official
plat thereof, filed under Plat Number 2008-135, Records of the Kenal Recording
District, Third Judicial District, State of Alaska.

PARCEL NO. 2:

Lots 1, 2, 3,4, 5, 6, 7, 8 and Tract A, DIAMOND WILLOW ESTATES SUBDIVISION,
SUNVILLE ACRES ADDITION, according to the official plat thereof, filed under Plat
Number 2015-69, Records of the Kenal Recording District, Third Judicial District,
State of Alaska.

PARCEL NO. 3:

Lot lA and Lot B2, DIAMOND WILLOW ESTATES SUBDIVISION PART 11, according to
the official plat thereof, filed under Plat Number 2012-93, Records of the Kenai
Recording District, Third Judicial District, State of Alaska.

SUBJECT TO reservations, exceptions, easements, covenants, conditions and restrictions of
record, if any.

Page lof 2
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0223-2755030 (LMW) Statutory Warranty Deed-continued December 14,2016

Dated:

Mercedes A. GIbbs

STATE OF

Third

Alaska

Judicial District

THIS IS TO CERTIFY that on this

)

)ss.

)

jSI
•&-V

.day of December, 2016, before me
the undersigned Notary Public, personally appeared Mercedes A. Gibbs, known to me and to
me known to be the indivldual(s) described In and who executed the foregoing Instrument
and he/she/they acknowledged to me that he/she/they signed the same freely and voluntarily for
the uses and purposes therein mentioned.

WITNESS my hand and official seal.

STATE OF ALASKA
NOTARY PUBLIC

Laura M. West

j MyCawmlselonBiplfaaOctlO.aoiS

rrpujuuf.<v\

Notary Public In and for Alaska
My commission expires 10/10/18

Page 2 of 2
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NOTES;
_ 1. A building setback of 20n. is required from all street

rig))t-of-ways untess a lesser standard is approved
•  by resolution of Die appropriate planning commission.
' 2. No permanent structure shall be constmcted or

fdaced witli an easement wtiiidi would interfere
with the ability of a utility to use the-oasement.

3. The natural meanders of ordinary high water from the limits of the lots
adjoining the Kenai River Meander Una survey is for computation only.

4. PC ResoluUon 07-13: Parcels within this subdivision may be located
within a designated flood hazards area: if such is the case,
development must comfriy with title 21 chapter 08 of the Kenai
Peninsula Borough Code of Ordinances. A sutvey to detennlno the
elevation of the property may be required prior to construction.

5. Restrictive covenant Is filed in bo(ri( 68, page 702
Kenai Recording District with aflbct this i^aL

6. No buildings permitted in panhandle potion of tot-l,lot-A,lotD,andlot-E.
7. Natural meanders of (ydinory high woter subject to chongeby the Kenoi River.
8. The front 10feet of the 20toot building setbock end the entire

setback within Sfeet of the side lot lines isoulility eosement.
9. Approximate location of C/L. easement for underground electrical

coble 5ft eoch side of C/L. recorded BooklOO Page 360- 363.
10 No occese to state maintained rights-of-way permitted untess approved by the

State of Aloska Department of Ttonsportatlon.

11. Portions of this subdivision ore within the Kenoi Peninsulo Borough SO-Foo1
Anodromous Stream Habitot Protection Area. SeeClxrpter 21.18 Borough
Code of Ordinances (or rest rictions that of fed development in this subdivision

PLAT APPROVAL

This sutidlvisicHi plat was
approved by the Kenai
Peninsula Borough Planning
Commission at the meeting
of Jutl. Htft-OOl
Kenai eAlnsula Bixouciti /

N
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SCALE 1 r"* = 1 mileS-^ '

VICINITY MAP

CERTIHCATION OF OWNERSHIP AND DEDICATION
I hereby certify that I am the owner of the property shown and
described hereon, and that I hereby ad(^t this plan of subdivision
and by my free consent grant all easements to Die use stiown.

i  art-, AGibbs,indiv'idually end ossuvlving spouseot V«iliomEGa)bs,deeeosed.rjff** r irie i p BOX 544

SOLDOTNA

R«quMtadBy£^t^k£y^7

, AK 09669

NOTARrS ACKNOWLEDGEMENT
Subsigbed and swom before me
Hl'a 3 dovofflOxMuniuA 2008
for. Mercedes A. Gtbbs

Notary Public

My Commission ,
Expires UHi.

c::, SA.

.  LEGEND
•A 1919 auo.t«md 2%t
T iB««NHMn1 f««nd

nofi. (Mtkd (I992-L8 9182)

-0- a'clcspim-lMnlt 1964-4637-51

-4- rAtor rod foaad

< 84" tabor rod oot
r ■ rteord ■» • ««o«urt

Wastewater Disposal; Soil conditions, water table levels, and soil slopes in this
subdivision tiave been found suitable for conventianal onsite wastewater treatment
and (fisposal systems serving single family of duplex residences, and meeting the
regulatory requirements of the Kenai Peninsula trough. Any ottier type of onsite
wastewater trealmont and disposal system must tie designed l>y a prafesslonal engineer
registered to practice in Alaska, and ttie design must be approved by the Alaska
Department of Ei^ronmental Consenretion.

ce e'Jeo g--3i-og
Date(Signature of Engineer)

CC g"3eo
License No.

DIAMOND WILLOW ESTATES
SUBDIVISION PART-10

Comprlsedof 50.656ocreSi TRACT-lA (27. 734oc
of DIAMOND WILLOW ESTATES SUBO. PART-B amended
Piotna 2006-104 , and 22.978 ocres of the
unsubdivided remoinder in the NWl^of Section 24
T.5N.,R.IIW., S.M., Kenoi RecordingOislrict,
Kenoi Peninsula Borough, Aloska.

Owner: Mercedss A. Gibbs
P.O. BOX 544
SOLDOTNA, AK 99669

DRAWN end SURVEYED November 2007
SurveyoriTerryT.Eastham #7629-8 „„„„

P.O. BOX 2891 Soldotna, AK
SCALE< ("=200' K.P.B. file no. 2007-194

E3-701
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NOTES:
_ 1. A building setback of 20fL is required from all street

right-of-ways unless a lesser standard is approved
\  by resolution of the appropriate planning comrnission.

2. No penmanent structure shall be constructed or
placed with an easement which would interfere
with the ability of a utility to use theeasement.

3. The natural meanders of r^lnary high water from the limits of the tots
adjoining the Kenal River Meander line survey Is for computation only.

4. PC Resolution 67-13; Parcels within this subdivlaion may be located
within a designated flood hazards area; If such Is the case,
develrqimsnt must comply with title 21 chapter OS of the Kenal
Peninsula Borough Code of Ordinances. A survey to determine the
elevation of the pn^rty may be required prior to construction.

5. Restrictive covenant is filed In book 86. page 702
Kenal Recording District vrith affect Otis plat

6. No buildings permitted In panhandle poflon of lot-],lot-A.k)t-D,ondlot-E.
7. Natural meanders of ordinary high woter subject to changel>y the Kenai River.
8.Thefrorri lOfeet of the 20foot building setback ond the entire

setback within Sfeef of the side lot linesIsaulility easement.
9. Approximate locotionof C/L. easement for underground electrical

coble 5fl each side of C/L. recorded Book 100 Page 360-363.
10. No occess to state maintained rights of-woy permitted unless approved by the

Stole of Aloska Deportment of Transportation.

11. l>ortions of this subdivisitm ore within the Kenal Peninsula Borough SO-Fcol
Anodromous Stream Habitat Protection Areo. See Chapter 21.18 Borough
Code of Ordinonces for restrictions that affect development in this subdivision

PLAT APPROVAL
This sultdivision plat was
approved tiy the Kenai
Peninsula Borough Plonning
Commission at Ihe meeting
of ft»f 2.eoT
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CERTIFICA'nON OF OWNERSHIP AND DEDICATION
I hereby certify that I am Ihe owner of Ihe property shown and
describ^ hereon, and that I hereby adopt this plan of sutxflvislon
and by my free consent grant all oasements to Ihe use stnwn.

-- Mercedes A.GIbbs, Individually and as surviving spouse ot William EGibbs, deceased.
^ P.O. BOX 544

SOLOOTNA AK 98669

NOTARY'S ACKNOWLEDGEMENT
Subsided and sworn betbte me
this J davof 2008
for Mercedes A GIbbs

Notary Public
fqrAlaska

TtUAtA

My Commission

zS^'c). awi. found (IM2-LS 0182 )
2"gl capnoo.fo«Ad(l»84-4637-S|

^  rtbor rod found

n 24" rtbor rod »ot
r < ftcocd m t ncoturt

Wastewater Disposal: Soil conditions, water table lev^, and soil slopes in this
subdivision tiave been found suitable for conventional onslts wastewater treatment
and disposal systems serving single family of duplex residences, and meeting the
regulatory requirements of the Kenal Peninsula Borough. Any other type of onslte
wastewater trealmont and disposal system must Ira designed l>y a professional engineer
registered to practice in Aaska, and the design must be approved ^ the Aaska
Department of Emlronmental Conservation.

dfe g?4o 5-31-OS
(Signature of Engineer} License No. Date

DIAMOND WILLOW ESTATES
SUBDIVISION PART-10

Comprised of 50.656 acres i TRACT-lA (27. 734<ic
of DIAMOND WILLOW ESTATES SUBD. PART-8 amended
Plotna 2006-104 , and 22.978 ocres of the
unsubdivided remainder in Ihe NWlf^of Section 24
TSN., Rll Wn S.M., Kenai Recording District,
Kenoi Peninsula Borough, Aloska.

Owner: Mercedes A. Gibbs
P O BOX CAA

SOLDOTNA, AK 99669
DRAWN and SURVEYED November 2007
Survoyor:Terry T. Eastham #7629-S

P.O. BOX 2891 Soldotna, AK
SCALE: l"» 200' K.P. R file na 2007-194

E3-702
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KENAI PENINSULA BOROUGH
144 North Binkley Street ® Soldotna, Alaska 99669-7520

Toll-free within the Borough; 1 -800-478-4441
PHONE: (907)262-4441 ® FAX: (907)262-1892

www.borough.kenai.ak.us
MIKE NAVARRE

BOROUGH MAYOR

CERTIFICATE OF TAX DEPARTMENT

I, Rhonda K. Krohn, Property Tax and Collections Supervisor for the Kenai
Peninsula Borough, do hereby certify that all real property taxes levied by the
Kenai Peninsula Borough through December 31, 2014 have been paid for the
area{s) described as:

Subdivision: DIAMOND WILLOW ESTATES SUBDIVISION SUNVILLE ACRES ADDITION

Parcel # 05527055

T 5N R IIW SEC 24 Seward Meridian KN NWl/4 EXCLUDING THE DIAMOND WILLOW

ESTATES SUBDIVISIONS PART 1 THRU PART 10 & EXCL THE E 285FT M/L OF THE N 350
FT M/L OF NWl/3

Effective January 1, 2015, estimated taxes of $2,971.69 were paid on the above
property(s). However, if the estimated taxes are less than the actual taxes
levied on July 1, 2015, the difference is a lien against the property(s) until
paid.

Witness my hand and seal this 23rd day of March, 2015.

Rhonda K. Krohn

Property Tax and Collections Supervisor

E3-704
848



State of Alaska / Natural Resources / Recorder's Office
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Search I Plat Number Search | Survey Search [ MTRS Search] Subdivision Search ] Subdivision Name-No Plat Number ]

Doc.lnput/UnverlfiedStatus

Recorder's Office - Document Display

Selected Document:

2016-011179-0

In District:

302 - KENAl

See Index Codes

Cannot view images?

District:

302 - KENAl

Document Year:

2016

Number:

011179

Suffix:

0

Date and Time Recorded:

12/27/2016 08:57 AM

Pages:

6

Index:

M - MORTGAGES

Description:

DEEDOFTRUST

Amount:

$899,670.69

Order Copy?

PARTIES

TYPE NAME

Grantor CONSOLIDATED DEVELOPMENT & MANAGEMENT LLC

http://dnr.alaska.gov/ssd/recoff/sag/DocDisp!ay.cfm?SeIectedDoc=20160111790&District=302

o
1/3E3-705
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7/12/2018 DNR Recorder's Office

TYPE NAME

Grantee GIBBS MERCEDES A

Grantee FRIST AMERICAN TITLE INSURANCE COMPANY

LEGAL DESCRIPTIONS

Location: Lot: 2

Location: Lot: 1

Location: Lot: 2

Plat: 2008-135

Plat: 2015-69

Plat: 2015-69

COMMENTS

ERECORDED DOCUMENT

More Information for additional Legal Info.

Back

More Legals

UCC documents are shown as "active", "inactive" or "lapsed". UCC-1 filings will show "active" for five years

along with any subsequent amendments. If it is not continued in the designated time within that five year

period, the status changes from "active" to "lapsed" for one year. After that one year period as "lapsed", the
status changes to "inactive".

(Please Note: A "Wildcard" reference means the filing does not tie to an "active" filing; and, a filing shown as

"active" does not necessarily mean effective.)

Documents are entered in nonsequential batches. Temporary document number gaps may exist in current

data.

If you identify a possible indexing error (typo, reversed names, etc) or can not locate the record you are trying to find please

Contact Us

All documents are provided as a public service for your convenience. Updates and corrections occur on a daily

basis; however, the State of Alaska shall not incur any liability for errors or omissions with respect to the

information provided on this web site.

Recorder's Office Home Page | UCC Central Home Page | Deptof Natural Resources Home Page

Privacy Copyright System Status

o o o o ©
htlp://dnr.aiaska.gov/ssd/recoff/sag/DocDisplay.cfm?SelcctedDoc=20160i 11790&Dislricl=302 2/3E3-706
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KENAl PENINSULA BOROUGH
144 North Binkley Street ® Soldotna, Alaska 99669-7520

Toll-free within the Borough: 1 -800-478-4441
PHONE: (907)262-4441 ® FAX: (907)262-1892

www.borough.kenai.ak.us
MIKE NAVARRE

BOROUGH MAYOR

CERTIFICATE OF TAX DEPARTMENT

I, Rhonda K. Krohn, Property Tax and Collections Supervisor for the Kenai
Peninsula Borough, do hereby certify that, as of the date of this certificate,
all real property taxes levied by the Kenai Peninsula Borough have been paid
for the area(s) described as:

Subdivision; DIAMOND WILLOW EST. SUB. PART II

Parcel # 05527046

T 5N R IIW SEC 24 Seward Meridian

PART 10 LOT 1

Parcel # 05527048

T 5N R IIW SEC 24 Seward Meridian

PART 10 LOT A

Parcel # 05527049

T 5N R IIW SEC 24 Seward Meridian

PART 10 LOT B

Parcel # 05527053

T 5N R IIW SEC 24 Seward Meridian

PART 10 TRACT A2

Parcel # 05527054

T 5N R IIW SEC 24 Seward Meridian

PART 10 TRACT A3

KN 2008135 DIAMOND WILLOW ESTATES SUB

KN 2008135 DIAMOND WILLOW ESTATES SUB

KN 2008135 DIAMOND WILLOW ESTATES SUB

KN 2008135 DIAMOND WILLOW ESTATES SUB

KN 2008135 DIAMOND WILLOW ESTATES SUB

The following assessments (except assessments for the cities of Homer, Kenai,
Seward, Seldovia, and Soldotna) levied against this property are outstanding:
NONE.

Witness my hand and seal this 12th day of December, 2012.

Rhonda K. Krohn

Property Tax and Collections Supervisor

E3-708
852
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Alaska Department of Natural Resources

RECORDER'S OFFICE

State of Alaska / Natural Resources / Recorder's Office

RO Search Menu 1 Name Search] Date Search] Document Number Search ] Document Type Search ] Book and Page Search ] Historic Book
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Doc.input/UnverifiedStatus

Recorder's Office - Document Disp]ay

Selected Document:

2018-003697-0

In District:
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See Index Codes

Cannot view images?

District:

302 - KENAI

Document Year:

2018

Number:

003697

Suffix:

0

Date and Time Recorded:

05/02/2018 10:09 AM

Pages:

1

Associated Doc:

2016-011179-0

Index:
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Description:

DEED OF PARTIAL RECON

Order Copy?

PARTIES

TYPE NAME

Grantor FIRST AMERICAN TITLE INSURANCE COMPANY

http://dnr.alaska.gov/ssd/recofr/sag/DocDisplay.cfm?SelectedDoc=20180036970&District=302 1/2E3-709
853



7/12/2018 DNR Recorder's Office

TYPE NAME

Grantee CONSOLIDATED DEVELOPMENT & MANAGEMENT LLC

LEGAL DESCRIPTIONS

Location: Lot: 1A Plat: 2012-93

COMMENTS

ERECORDED DOCUMENT

All Information has been displayed

Back

UCC documents are shown as "active", "inactive" or "lapsed". UCC-1 filings will show "active" for five years

along with any subsequent amendments, if it is not continued in the designated time within that five year
period, the status changes from "active" to "lapsed" for one year. After that one year period as "lapsed", the
status changes to "inactive".

(Please Note: A "Wildcard" reference means the filing does not tie to an "active" filing; and, a filing shown as

"active" does not necessarily mean effective.)

Documents are entered in nonsequential batches. Temporary document number gaps may exist in current

data.

If you Identify a possible Indexing error (typo, reversed names, etc) or can not locate the record you are trying to find please
Contact Us

All documents are provided as a public service for your convenience. Updates and corrections occur on a daily
basis; however, the State of Alaska shall not incur any liability for errors or omissions with respect to the

information provided on this web site.

Recorder's Office Home Page | UCC Central Home Page \ Dept.of Natural Resources Home Page

Have a question about the Recorder's Office?

Please contact vour district office.

COPYRIGHT ® STATE OF ALASKA • DEPARTMENT OF NATURAL RESOURCES • EMAIL THE WEBMASTER

http;//dnr.aiaska.gov/ssd/recofT/sag/DocDisplay.cfin?SelectedDoc=20180036970&District=302 2/2E3-710
854
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7/13/2018 AlaskaRealEstatc.com - Listing 18-10304: 47910 W Poppy Lane, Soidotna

47910 W Poppy Lane
Soidotna, AK 99669

Listing: 18-10304 | Price: $250,000

General Inforniation;

Lot Sq. Ft: 1742400 High School: Soidotna

Acreage: 40 Jr. High: Skyview

Zoning: RMKS Elementary: K-Beach

40 Acres with agricultural covenants. Sale subject to compliance. Convenient location on V\fest Poppy. 2400 sq.ft. unfinished home on property. Cleared fenced area next
to 2 X 6" Pole bam. Well .septic and electricity on site. Lots of potential for farming, gardening. The privacy you want is here. Seller will consider Owner Financing with
Acceptable Terms and Conditions.

Directions:

From Soidotna down Sterling Highway take a right on Kalifomsky Beach Road. Take a left at the light on West Poppy. Property on your right- sign posted.

Additional Info:

Land Type: Commerciai, Farmland. Residential

Land Features: Fire Service Area, Road Service Area. Southern Exposure. Trees - Cleared, Trees - Heavy

Topography: Level

Waterfront: No V\feterfront

Access: Government, Paved, Maintained

Road Maintenance: Road Maintained Ail Year

This listing is brought to you by:

Photo

not

Available

Mark White

The Ron Moore Company

Phone: 907-260-1609

Emaii: mewhlte@ptiaiask3.net
Web:

ALASKA

MLS
Ail square footages are approximations. School boundaries are subjed to change. Information is not guaranteed and should be independently verified for accuracy.

http://www.aiaskarealestate.com/Search/Property/PrintDetaiI.aspx71nsl8-I0304 1/2E3-712
856



7/13/2018 AlaskaRealEstate.com - listing 18-7933: 000 Dc Busk Drive. Nikiski/North Kenai

000 De Busk Drive

Nikiski/North Kenai, AK 99635

Listing: 18-7933 | Price; $169,500

General information;

Lot Sq. Ft: 1001880 High School: Nikiski
Acreage: 23 Jr. High: Nikiski

Zoning: UNZ Elementary: Nikiski North Star
LAKEFRONT PARADiSE! 23 ACRES on floatplane size BARR LAKE! Eiectricity on the property & gas in the area. Here's your chance to own a HUGE piece of ALASKA
with 700 ft of water frontage to buiid your dream home. OR subdivide, keep a chunk for yourseif& seii the rest. Oniy S169,500 cash. Possible loan through FNBA with
large down. Buyer responsible for any fees associated

Directions:

Between Mile 28 & 29 of the Kenai Spur Hwy, turn onto Holt Lamplight Road. Turn left on DeBusk Drive. Property fronts along Holt Lamplight and down DeBusk. See
maps online. See sign

Additional Info:

Land Type; Residential

Land Features: Fire Service Area, Horses O.K, Mobile Home O K, Multi-Family O.K, Road Service Area, Southern Exposure, View, Trees - Heavy, Airplane Access

Topography: Level, Roiling

Waterfront: Lake Frontage

Access: Government, Gravel, Paved, Maintained

Road Maintenance: Road Maintained Part Year

This listing is brought to you by:

Kelly D Griebel
Century 21 Realty Solutions Freedom Realty

Phone: 907-398-7293

Email: KeiiyG@century21.com
Web: www.keilysiistings.com

RfAirr Solutions

All square footages are approximations. School Boundaries are subject to change. Information is not guaranteed and should be independently verineo for accuracy.

http://www.alaskarealestate.coin/Search/Property/PrintDetaiI .aspx?ln= 18-7933 1/2E3-713
857



7/13/2018 AlaskaRealEstate.com - Listing 18-6865: 4336 Kenai Spur Highway. Kenai

4336 Kenai Spur Highway
Kenai, AK 99611

Listing: 18-6865 | Price: $179,500

General InFormation:

LotSq. Ft.: 891673 High School: Unknown

Acreage: 20.47 Jr. High: Unknown

Zoning: RR Elementary: Unknown

Great location at mile 4.5 of the Kenai Spur Mwy 20.47 acres. Lots of potential to subdivide and/or create a country estate. Approximately 1,165' of Kenai Spur Hwy
frontage and 605" of Strawberry Rd frontage.

Direch'ons:

From Soldotna take the Kenai Spur Hwy to mile 4.5 watch for driveway approach on the right. Property can also be accessed off Strawberry Road.

Additional InFo:

Land IVpe: Commercial, Farmland, Residential

Land Features: Driveway, Fire Service Area

Topography: Level

Waterfront: No \Aftterfront

Access: Government, Paved, Maintained

Road Maintenance: Road Maintained All Year

This listing is brought to you by:

Edward Oberts Redoubt
Redoubt Realty JkREALTY
Phone: 907-398-8039

Email: Ed@RedoubtReaity.com

B' \ « Web: RedoubtRealty.com

Ail square footages are approximations. School boundaries are subject to change. Information is not guaranteed and should be independently verified for accuracy.

http://www.alaskarealestate.com/Search/Property/pjintDetail aspx?in=!8-6865 1/2E3-714
858



7/13/2018 AlaskaRealEslate.com - Listing 18-94: 47734 Ciechanski Road, Kenai

47734 Ciechanski Road
Kenai, AK 99611

Listing: 18-94 | Price: $212,000

General information:

LotSq. Ft: 1668348 High School; Kenai Central

Acreage: 38.3 Jr. High: Kenai

Zoning: UNZ Elementary: K-Beach

Imagine the PossibllitiesI 38.3 Acre Gravel Pit w/ No Covenants! Could be anything you want! Ball field or RV Parit? Neighborhood Park? Sledding Hills? Approx. 3-4
acres of untouched ground could be used to build on. Extremely deep & High Producing V\6ter Well. Awesome Location! Electric & Gas Adjacent. 2 Legal Access Points.
BTVA

Directions:

Kalifornsky Beach Rd to Ciechanski. First Left. Must have Key to Gate & Scheduled Appointment to walk the Property.

Additional Info;

Land Type: Commercial. Farmland, Industrial, Recreational, Residential

Land Features: Driveway, Horses O.K. Trees - Cleared, Trees - Sparse, Gravel Pit

Topography: Level, Rolling, Sloping, Steep, Hilly

Waterfront: No V\faterfront

Access; Paved, Maintained

Road Maintenance: Road Maintained All Year

Tfiis listing is brougfit to you by:

Randi Presley
Century 21 Realty Solutions Freedom Realty

Phone; 907-398^917

Email; alaskanrealestate@gmail.com
Web;

Onfi^
Realty Solutions

All square footages are approximations. School boundaries are subject to change. Information is not guaranteed and should be independently verified for accuracy

http://www.aJaskarealeslate.com/Search/Property/PrintDetail .aspx?ln= 18-94 1/2E3-715
859



7/13/2018 AlaskaRcalEslate.com - Listing 17-15325: 000 Spur VistaTr3, Kenai

000 spur Vista Tr 3
Kenoi, AK 99611

Listing: 17-15325 1 Price: $125,000

General Informotion:

Lot Sq. Ft: 941332 High School: Unknown

Acreage: 21.61 Jr. High: Unknown

Zoning: UNZ Elementary: Unknown

Large Acreage. 21.6 acres, ready for your development. Come take a look. Adjoining acreage and home for sale too, see listing numbers 17-12933 and 17-12963.

Directions:

About miiepost 11.5 Kalifornsky Beach turn on Dog Fish and then right at the T. Property will be ahead.

Additional Info:

Land Type:

Land Features:

Topography:

Waterfront: No Waterfront

Access: Paved

Road Maintenance: Road Maintained AN Year

This listing Is brought to you by:

Ib ^
m Mlchele Holley
PI Alaska Real Estate Network LLC

Michelle Wiliiams

Alaska Real Estate Network LLC ■  Ji

m Phone: 907-229-4650

H Email: buyalaska@gmail.com
H Web: alaskarealestate-network.com

Phone:

Email:

Web:

All square footages are approximations. Sctiool Doundarles are subject to change. Information is not guaranteed and should be Independently verified for accuracy.

http://www.aiaskarealestate.com/Search/Property/PrintDetail .aspx?ln= 17-15325 1/2E3-716
860



7/13/2018 AlaskaRealEstate.com - Listing 17-14876: Tr A Kalifomsky Beach Road, Kenai

Tr A Kalifomsky Beach Road
Kenai, AK 99611

Listing: 17-14876 | Price: $89,900

General Information:

Lot Sq. Ft.: 807167 High School: Soldotna
Acreage: 18.53 Jr. High: Skyvlew

Zoning: UNK Eiementary: Tustumena

DEVELOPERS! BUILDERS! INVESTORS! 18.53 acres on the Kalifomsky Beach Road between mile 7 & 8. (Located to the left of Inland Coast Rd.) Nice area with usable
land across from Buchanon Road & the Inlet. Gas, electric & phone are adjacent to site. Seller may consider owner financing with a large down & acceptable tenns. BUY
LAND! They aren't making any more of iti Buyer to verify all information.

Directions:

Between mile 7 & 8 of K-Beach road across from Buchanon Rd & the inlet. See Signs.

Additional Info:

Land Type: Residential

Land Features: Covenants, Fire Service Area, Road Service Area, Trees - Heavy

Topography: Level

Waterfront: No V\feterfront

Access: Government, Paved, Maintained

Road Maintenance: Road Maintained All Year

This listing is brought to you by:

Kelly D Griebel
Century 21 Realty Solutions Freedom Realty

Phone: 907-398-7293

Email: KellyG@century21.com
Web: www.keilyslistings.com

Onh^
KEAIU SOlUIIONi

All square footages are approximations. School Oounoanes are suOject to change. Information is not guaranteed and should be independently verified for accuracy.

hnp://www.alaskarealestate.com/Search/Property/PrintDetail.aspx?[n=17-I4876 1/2E3-717
861



7/13/2018 AlaskaRealEstate.com - Listing 17-11905: Tr E Dividend Street, Nikiski/North Kenai

Tr E Dividend Street
Nikiski/North Kenci, AK 99611

Listing: 17-11905 | Price: $55,000

General Information:

Lot Sq. Ft.: 1401761 High School: Undisclosed

Acreage: 32.18 Jr. High: Undisclosed

Zoning: UNZ Elementary: Undisclosed

Very large parcel located in Nikiski. This parcel cannot be sold until the owners home next door is sold (MLS #17-7448). Buyer & Buyers Agent to Verify All Listing
Information.

Directions:

Call listing agent.

Additional Info:

Land Type: Commercial, Farmland. Recreational, Residential

Land Features: Fire Service Area, Horses O.K. Mobile Home O.K, Multi-Family O.K. Road Service Area, Southern Exposure, View, Dog Teams OK, DSL/Cable
Available, Trees - Heavy

Topography: Level

Waterfront Creek Frontage, No V^terfront

Access: Government, Gravel, Maintained

Road Maintenance: Road Maintained All Year

This listing is brought to you by:

Traci Hansen

Jack White Real Estate Soldotna

Phone: 907-953-3351

Email: propertyinalaska@gci.net
Web:

Photo

riot "

Available

All square footages are approximations. School boundaries are subject to change. Information is not guaranteed and should be Independently verified for accuracy.

http://www.a[askarea[eslate.com/Search/Property/PrintDelail.aspx?ln=17-l 1905 1/2E3-718
862



7/13/2018 AlaskaRealEslate.com - Listing 17-6053: 50960 Dragonfly Street. Nikiski/North Kenai

50960 Dragonfly Street
Niklski/Ncrth Kenoi^ AK 99635

Listing: 17-6053 | Price: $89,500

General information:

LotSq. Ft: 1611720 High School: Unknown

Acreage: 37 Jr. High: Unknown

Zoning: UNK Elementary: Unknown

21 lots for a total of 37 acres. Property is ready for someone to run utilities and roads. Property is off of paved Halbouty Road. There is gas in the area.

Directions:

Kenai Spur Highway to MP 29.75. Turn on Halbouty Road. Go all the way down to Dragonfly Street. Look for real estate sign.

Additional Info:

Land Type: Residential

Land Features: Fire Service Area, Road Service Area

Topography:

Waterfront: No Waterfront

Access: Paved, Maintained

Road Maintenance: Road Maintained All Year

This listing is brought to you by:

Dale Bagley
Redoubt Realty

Phone: 907-398-1865

Email: dale@redoubtrealty.com
Web: www.redoubtrealty.com

Redoubt
.REALTY

All square footages are approximations. School boundaries are subject to change. Information is not guaranteed and should be independently venfied for accuracy.

hHp://www.alaskarealestate.com/Search/Property/PrintDetail.aspx?ln= 17-6053 1/2E3-719
863



7/13/2018 AlaskaReaiEstate.com - Listing 17-2947: 000 K Beach Road.Soldolna

000 K Beach Rood

Soldotno, AK 99669

Listing: 17-2947 | Price: $679,000

General Information:

Lot Sq. Ft: 1289376 High School: Unknown

Acreage: 29.6 Jr. High: Unknown

Zoning: UNZ Elementary: K-Beach

One of the last large pieces of commercial property on K. Beach. Located next to Cook Inlet Academy and across from
Endicott Drive. This location and size would be perfect for a Big Box Store, warehouses or large apartment complex.

Directions:

K. Beach Road beside Cook Inlet Academy.

Additional Info:

Land Type: Commercial, Residential

Land Features: Highway Frontage, Multi-Family O.K, Road Service Area

Topography: Gently Rolling

Waterfront: No Waterfront

Access: Paved

Road Maintenance: Road Maintained All Year

Tfiis listing is brought to you by:

Debbie Bagley
Redoubt Realty

Rhone: 907-398-1830

Email: debbie@redoubtrealty.com
Web: www.redoubtrealty.com

Redoubt
.RUiTV

All square footages are approximations. School boundaries are subject to change, information is not guaranteed and should be independently verified for
accuracy.

hHp://www.aiaskarealestate.com/Search/Property/PrintDetail.aspx?ln=17-2947 1/2E3-720
864



7/13/2018 AlaskaRealEstate.com - Listing 16-14672: 2031-2041 Wyatt Way, Kenai

2031-2041 Wyatt Way
Kenai, AK 99611

Listing: 16-14672 | Price: $28,700

General Information:

Lot Sq. Ft 871200 High School: Unknown

Acreage: 20 Jr. High: Unknown

Zoning: UNK Elementary: Unknown

You get 2 great parcels priced at assessed borough value. This land is perfect to build a hunting or fishing cabin on. It is right
by state land. Owner finance possible with half down.

Directions:

Kenai Spur Highway to Swires Rd. At the end turn right onto Wyatt Way Property is on the left. Sign posted.

Additional Info:

Land Type: Recreational

Land Features: Horses O.K, Trees - Cleared, Trees - Sparse

Topography: Gently Rolling

Waterfront: No Waterfront

Access: Dedicated Road, Dirt, Trail

Road Maintenance: Unknown - BTV

This listing is brought to you by:

A. Ed Gaethle

Mossy Oak Properties of Alaska -
Soldotna

Phone: 907-394-5133

Email: buysellak@gmail.com
Web: http://www.alaskalandguide.com

mssrmK
PBOPCRTIES

OF AUSKA
SOLDOTNA BRANCH

Amtrtca's Land Spoa^^st

All square footages are approximations. School boundaries are subject to change. Information is not guaranteed and should be independently verified for
accuracy.

http://www.alaskarealestate.com/Search/Property/PrintDetail.aspx7lnsl6-14672 1/2E3-721
865



7/13/2018 AlaskaRealE5tatc.com - Listing 14-7238: Tr B Princess Lake Estates Ph 4, Nlkiski/North Kenai

Tr B Princess Lake Estates Ph 4

Nikiski/North Kenai, AK 99635

Listing: 14-7238 | Price: $399,900

General Information:

Lot Sq. Ft.: 989335 High School: Unknown

Acreage: 22.71 Jr. High: Unknown

Zoning: UNZ Elementary: Unknown

Great opportunity with this 23 acre operating gravel pit Soils report available upon request. Approved with borough and state
mining permits. Apprx. 4 miles north of downtown Kenai.

Directions:

Kenai Spur Hwy North to Treasure Chest. Property at the end of Treasure Chest.

Additional info:

Land Type: Commercial, Industrial

Land Features: Fire Service Area, Trees - Cleared, Trees - Heavy, Gravel Pit

Topography: Level

Waterfront: No Waterfront

Access: Gravel

Road iUIalntenance: Unmaintained Road

This listing is brought to you by:

Glenda Feeken

RE/MAX of The Peninsula

Phone: 907-252-2743

Email: gienda@teamfeeken.com
Web: wvw.kenaihomes.com

f.-i
'Photo

not

Available

All square footages are approximations. School boundaries are subject to change. Information is not guaranteed and should be independently verified for
accuracy.

http://www.alaskarealestale.coin/Search/Property/PrintDetail.aspx71nsI4-7238 1/2E3-722
866



7/13/2018 AlaskaRealEstate.com - Listing 18-4464: 3073 Beaver Loop Road. Kenai

3073 Beaver Loop Road
Kenai, AK 99611

Listing: 18-4464 | Price: $475,000

General information:

Lot Sq. Ft.: 2613600 High School: Unknown

Acreage: 60 Jr. High: Unknown

Zoning: RR Elementary: Unknown

60 acres on Beaver Loop Road. Includes 5 lots being sold together. There are may uses for this property. Some lots have a
gravel pit and a small outbuilding.

Directions:

Kenai Spur Highway to aprox MP 6.5 turn onto Beaver Loop Road. Look for sign.

Additional Info:

Land Type: Commercial, Residential

Land Features: Fire Service Area, Road Service Area, Gravel Pit

Topography:

Waterfront: No Waterfront

Access: Paved, Maintained

Road Maintenance: Road Maintained All Year

This listing is brought to you by:

Dale Bagley
Redoubt Realty

Phone: 907-398-1865

Email: dale@redoubtrealty.com
Web: www.redoubtrealty.com

Redoubt
.REALTY

All square footages are approximations. School boundaries are subject to change. Information is not guaranteed and should be independently verified for
accuracy.

http://www.alaskareaIestaie.coin/Search/Property/ftintDetailaspx?[n=18-4464 1/2E3-723
867



7/13/2018 AiaskaRealEstate.com • Listing 18-1032: l618Toyon Way. Kenai

1618 Toyon Way
Kenai, AK 99611

Listing: 18-1032 | Price: $450,000

General InformcHon:

Lot Sq. Ft.: 2293870 High School: Unknown

Acreage: 52.66 Jr. High: Unknown

Zoning: RS Elementary: Unknown

Very large bluff front parcel in the city. Buyer to verify exact size of the usable land as a portion of the 52.66 acres is designated
Conservation land and the remaining residential land. This unique parcel is very rare due to its size and location. Across is by
both Toyon Way and Tanaga Ave.

Direclions:

Kenai Spur Hwy to S. Forest Dr, Right on Toyon V\fey and follow to end or Right on Tanaga and follow to end.

Additional Info:

Land Type: Residential

Land Features: Fire Service Area, Road Service Area, View, In City Limits, Trees - Heavy

Topography: Level

Waterfront: Inlet Frontage

Access: Dedicated Road, Paved, Maintained

Road Maintenance: Road Maintained All Year

This listing is brought to you by:

Fred Braun

Jack White Real Estate Kenai

Phone: 907-252-8375

Email: brauncom@ptialaska.net
Web: kenaipeninsularealestate.com

Photo

'  not
Available

All square footages are approximations. School boundaries are subject to change. Information is not guaranteed and should be independently verified for
accuracy.

http;//www.aiaskarealestate.com/Search/Property/PrintDetail a5px?ln= 18-1032 1/2E3-724
868



7/13/2018 AIiiskaRealEstate.com - Listing 17-14662: 801 Bridge Access Road, Kenai

801 Bridge Access Road
Kenoi, AK 99611

w..

LV. ^

Listing: 17-14662 | Price: $475,000

General Information:

Lot Sq. Ft.: 2395800 High School: Unknown

Acreage: 55 Jr. High: Unknown

Zoning: IN Elementary: Unknown

Property offered at 6/10/17 appraised value. 55 acres with split zoning designations. Southerly 15+/- acres fronting Beach
Access Rd zoned Industrial Heavy, remaining 40+/-acres zoned Rural Residential. Approx. 2.8 cleared-acres improved with
gravel/sand base material in NE corner of IN zoned section. 1,770+/-feet of Bridge Access Rd. frontage. Access to east side of
parcel via Childs Avenue.

Directions:

Located in Kenai, AK, take Sterling Hwy, north at Kenai Spur Hwy, south on Bridge Access Rd. Property on the north side of
Bridge Access Road between Ervin Street and Childs Avenue.

Additional Info:

Land Type: Industrial, Residential

Land Features: In City Limits, Trees - Heavy

Topography: Sloping

Waterfront: No Waterfront

Access: Gravel

Road Maintenance: Unknown - BTV

This listing is brought to you by:

Curt Nading
Commercial Real Estate Alaska, LLC

Phone:

Email: curt@crealaska.com
Web: www.crealaska.com

Season N Baker

Commercial Real Estate Alaska, LLC

Phone: 907-261-7302

Email: season@crealaska.com
Web:

All square footages are approximations. School boundaries are subject to change. Infoimation is not guaranteed and should be independently verified for
accuracy.

littp://www.alaskarealestate.com/Search/Propeily/PrintDeta]|.aspx?In=17-14662 1/2E3-725
869
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"EBTIFICATE
or

APPROPRIATION

LA^ 16im

THE STATE OF ALASKA UNDER AS 46.15. THE ALASKA WATER USE ACT.
AND THE REGULATIONS ADOPTED UNDER IT, GRANTS TO-

WILLIAM E GIBBS

BOX 554
SOLDOTNA. AK. 99669

THE RIGHT TO USE WATER FROM THE FOLLOWING SOURCE

A) KENAI RIVER WITH A PRIORITY DATE OF 06/30/1956

30.0 ACRE FT/YR
FOR FIELD CROPS APR TO SEP

THE LOCATION TO WHICH THIS WATER RIGHT APPERTAINS IS"

LOT 3. SAID LOT WITHIN Wi/2NW1/4, NE1/4NW1/4 AND THAT CERTAIN PARCEL
OF REAL PROPERTY WITHIN SE1/4MW1/4, ALL LOCATED WITHIN SECTION 24,
TOWNSHIP 5 NORTH, RANGE 11 WEST, SEUARD MERIDIAN.
THE LOCATION OF THE WATER SOURCE IS THAT PORTION OF THE KENAI RIVER
LOCATED WITHIN SE1/4NU1/4 SECTION 24, TOWNSHIP 5 NORTH. RANGE 11 WEST.
SEWARD MERIDIAN.

THE CONDITIONS THAT APPLY TO THIS APPROPRIATION ARE FOUND IN ATTACH
MENT A, ATTACHED AND HADE A PART HEREOF.

•A, ■ '■

THE WATER "RIGHT IS GRANTED SUBJECT TO THE PERTINENT STATUTORY
PROVISIONS IN AS 46.15, AND ADMINISTRATIVE REGULATIONS IN 11 AAC 93.

PAGE 1

E3-727
871
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'CCJater ICightsgf

»cc,0243«-t557

CERTIFICATE OF APPROPRIATION LA5 1680

THIS CERTIFICATE OF APPROPRIATION IS/MSUED 6Y AUTHORITY OF /
AS 46.15.12© AND 11 AAC 93.130 ON

APPROVED

title. -^OA:^dc.e.4;fei3e/J2i^^
TTIVISXON of land AMD WATER NANACENENT Q

STATE OF ALASKA

) SS
JUDICIAL DISTRICT)

THIS IS TO CERTIFY THAT ON Bj^t^Sr' 7^ 19 ST*/
5rnS-;;s ^2i«5^fC£IIXI2SiSir"! K nown"bY

rL.I x5l AUTHORIZED REPRESENTATIVE OF THE DIVISION OFLAND AND WATER MANAGEMENT, DEPARTMENT OF NATURAL RESOURCES, AND
ACKNOWLEDGED TO HE THAT THIS CERTIFICATE OF APPROPRIATION WAJf^tltkrWi-
TARILY EXECUTED ON BEHALF OF THE STATE OF ALASKA.

NOTARY PUBLIC'IN'aND'FDR
MY COMMISSION EXPIRES*

IP. 46.15.16© AND APPLICABLE REGULATIONS THE CfeLll'iSiBSifHOLDER SHALL NOTIFY THE ALASKA DIVISION OF LAND AND WATER -HAlMACEI^i
UPON CHANGE OF ADDRESS OR TRANSFER OF ANY REAL PROPERTY RElStS
THERETO.

PAGE 2

E3-728
872
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Hv0243-t558

CERTIFICATE OF APPROPRIATION LAJT 1680

ATTACHMENT A - CONDITIONS

THE HOLDER OF THIS CERTIFICATE SHALL:

FOLLOW ACCEPTABLE ENGINEERING STANDARDS IN EXERCISING THE WATER RIGHT
GRANTED BY THIS CERTIFICATE-

DEFEND AND INDEMNIFY THE STATE AGAINST AND HOLD IT HARMLESS FROM
ANY AND ALL CLAIMS. DEMANDS. LEGAL ACTIONS, LOSS. LIABILITY AND
EXPENSE FOR INJURY TO OR DEATH OF PERSONS AND DAMAGES TO OR LOSS
OF PROPERTY ARISING OUT OF OR CONNECTED WITH THE EXERCISE OF THE
WATER RIGHT GRANTED BY THIS CERTIFICATE.

COMPLY WITH ALL APPLICABLE LAWS, REGULATIONS AND CONDITIONS.

NOTIFY THE DIVISION OF LAND AND WATER MANAGEMENT, DEPARTMENT OF
NATURAL RESOURCES OF ANY CHANGE OF ADDRESS OF THE GRANTEE OR
TRANSFER OF ANY REAL PROPERTY IDENTIFIED IN THIS DOCUMENT.

EACH WATER INTAKE STRUCTURE SHALL BE CENTERED AND ENCLOSED IN A
SCREENED BOX DESIGNED TO PREVENT FISH ENTRAPMENT, ENTRAINMENT. OR
INJURY. THE EFFECTIVE SCREEN OPENING HAY NOT EXCEED 0.04 INCH.
TO REDUCE FISH IMPIHCMENT ON SCREENED SURFACES, WATER VELOCITY AT
THE SCREEN/WATER INTERFACE MAY NOT EXCEED 0.1 FOOT PER SECOND
WHEN THE PUMP IS OPERATING. TO MEET THIS STANDARD, A POMP
OPERATED AT 80© GALLONS PER MINUTE WOULD HAVE TO BE CENTEREDAND
ENCLOSED IN A 6 FOOT SQUARE SCREENED BOX.

^4-0 I 0 3 I S
II-

KENAI i!EC.
OlSTRiCT

licIS lluMI'H
REMMTeoBtM^^

FACE 3

E3-729
873
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CERTIFICATE
QF

APPROPRIATION

ADL 40166

THE 5TATE OF ALASKA UNDER AS 46»15, THE ALASKA WATER USE ACT,
AND THE REGULATIONS ADOPTED UNDER IT. GRANTS TO:

HILLIAM £ GIBBS
BOX 554

SOLDOTNA, AK. 99669

THE RIGHT TO USE WATER FROH THE FOLLOWING SOURCE:

A) DRILLED WELL WITH A PRIORITY DATE OF 02/20/1967

500.0 GAL/DAY FOR SINGLE DWELLING JAN TO DEC
1.0 ACRE FT/YR FOR LAWN AND GAFrDEN APR TO SEP

30.0 GAL/DAY FOR HORSES JAN TO DEC
540.0 CAL/DAY FOR DAIRY FARMS JAN TO DEC

THE LOCATION TO WHICH THIS WATER WHT APPERTAINS IS:

LOT 3, SAID LOT WITHlfl W1/2NHi/4, NE1/4NW1/4 AND THAT CERTAIN
PARCEL OF REAL PROPERTY WITHIN SE1/4NU1/4, ALL LOCATED WITHIN
SECTION 24, TOWNSHIP 5 NORTH, RANGE^II WEST, SEUARD MERIDIAN.
THE LOCATION OF THE WATER SOURCE IS.;A DRILLED WELL. 89 FEET DEEP.
LOCATED WITHIN SE1/4NW1/4 SCCTION 24, TOWNSHIP 5 NORTH, RANGE 11
WEST. SEWARD MERIDIAN.

THE CONDITIONS THAT APPLY TO THIS APPROPRIATION ARE FOUND IN ATTACH
MENT A..^TACHED HERETO AND MADE A PART HEREOF.

THE WATER RIGHT IS GRANTED SUBJECT TO THE PERTINENT STATUTORY
PROVISIONS IN AS 46.15. AND ADMINISTRATIVE REGULATIONS IN 11 AAC 93,

PACE 1

E3-730
874
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CERTIFICATE OF APPROPRIATION ADL 40166

THIS CERTIFICATE OF

AS 46.15.120 AND 11

APPROPRIATION IS/ISSUED BY AUTHOSITY OF J,j
AAC 93.130 ON 1?.2x.

DIVISION OF LAND AND UATER MANAGEMENT /

APPROVED

TITLE

STATE OF ALASKA >
) SS

JUDICIAL DISTRICT)

THIS IS TO CERTIFY THAT ON ,
BEFORE ME APPEARED , KNOWN BY
ME TO BE THE DIRECTOR OR AUTHORIZED REPRESENTATIVE OF THE DIVISION OF
LAND AND UATER MANAGEMENT. DEPARTMENT OF NATURAL RESOURCES. ANIT^
ACKNOWLEDGED TO ME THAT THIS CERTIFICATE OF APPROPRIATION |^'':.VOLUjN-
TARILY EXECUTED ON BEHALF OF THE STATE OF ALASKA. %

NOTARY PUBLIC'lN AND"f6r THg
MY COMMISSION EXPIRES: . 4.1

PURSUANT TO AS 46.15.160 AND APPLICABLE REGULATIONS THE >lS^R,fj^XiCA7it
HOLDER SHALL NOTIFY THE ALASKA DIVISION OF LAND AND UATER MANAGEMENT
UPON CHANGE OF ADDRESS OR TRANSFER OF ANY REAL PROPERTY RELATED
THERETO.

PACE 2

E3-731
875
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XXJa^r l^igktgr
CERTIFICATE OF APPROPRIATION Ai>L 40166

ATTACHMENT A - CONDITIONS:

THE HOLDER OF THIS CERTIFICATE SHALL:

FOLLOU ACCEPTABLE ENGINEERING STANDARDS IN EXERCISING THE WATER RIGHT
GRANTED BY THIS CERTIFICATE.

DEFEND AND INDEMNIFY THE STATE AGAINST AND HOLD IT HARMLESS FROM
ANY AND ALL CLAIMS, DEMANDS, LEGAL ACTIONS. LOSS, LIABILITY AND
EXPENSE FOR INJURY TO OR DEATH OF PERSONS AND DAMAGES TO OR LOSS
OF PROPERTY ARISING OUT OF OR CONNECTED WITH THE EXERCISE OF THE
WATER RIGHT GRANTED BY THIS CERTIFICATE.

COMPLY WITH ALL APPLICABLE LAWS, REGULATIONS AND CONDITIONS.

NOTIFY THE DIVISION OF LAND AND WATER MANAGEMENT. DEPARTMENT OF
NATURAL RESOURCES OF ANY CHANGE OF ADDRESS OF THE GRANTEE OR
TRANSFER OF ANY REAL PROPERTY IDENTIFIED IN THIS DOCUMENT.

<4^0 10 3 16

district

iy«i3
REOUESTEOe^^^lP^
address

PAGE 3

E3-732
876
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A298.10
K298-9* QUITCLAIM DEED

1998
THIS QUITCLAIM DEED, Executed this 6th

day of JANUARY

by first party, Grantor, William e. gibbs

whosepoaofBceaUrewi, P.O. box 554 soldotoa, alaska 99669

(O second pany. Grantee, William e. gibbs and Mercedes a. gibbs

whose post office address is P.O. box 554 soldotoa, Alaska 99669

WITNESSETI^^ P^' f" good consideration and for the sum of
t^raof is Beteh,

has intTm Zn 'IT"'"" «« fi«' party
O uie emnqiw ihird judicial district . state of alaska

Description of Property:

T05N Rliw S23 KN

Nl/2 NEl/4 NEl/4 &

Nl/2 Sl/2 NEl/4 NEl/4 H.

hl-e.n A./' e- j

ATKE

..0.
,gtevisc(t3i97)

E3-733
877
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li, vvm«ss WIEMOF. Tte saw p»y signal a«i tec da,
written. Signed, scaled and delivered in presence of.

Signattoe of Witness

Print name of Witness

Signature of Witness

Signature of First Pai^

lU/lltA/n P/ C?tbb^_
Print name of Kist Party

Signature of First Pai^

Print rame of Witness
Print name of ̂tPar^

appeared UJiU-vAtVl^ basis of aalisfiictosy evidence) to be tlapeison(8)^n'^^
personally known to me <ot proved to '^^^,«|ged to oe that he/sbe/they executed the same m
SSre subscribed to the «ithin iratn^nt ^ ̂ irBtrumenl the pcr8on(s). or the
hisd»r/the» authoriaed capaciiydes).
entity upon behalf of which the peisor' '

; my hand and official sed.

luccdID

n/nissroru /-Z9-9^ f Knowa

Type of ID
(Seal)

befoiBine.

^tlSmWWfotwWchftcpa^c)^
vnnTNESS my hand and ofBcsial seaL

Signature of Notary

000H50

P.ECl^

_STED BY

Affiant Known produced ID

^

■98JftH16 PPlSSH

Signature of Prqparer

Print Name of Prqaier

Address of Preparer

E3-734
878



Subdivision a mi 1r>T.T T?.gi-af-g»g Pari- One

Kenai Peninsula Borough

Box 850

Soldotna> Alaska 99669

CERTIFICATE OF TAX PAYMENT

I, Dona D. Palmer, do hereby certify as follows:

That I am the Tax Collector for the Kenai Peninsula Borough.

That, as of the date of this certificate, all real property
taxes levied by the Kenai Peninsula Borough on the areas described
as:

Assessor's Parcel 055-030-9300

have been paid.

That the following assessments ( except assessments for the cities
of Homer, Kenai, Seldovia and Seward ) levied against this property
are outstanding:

WITNESS my hand and seal this 6th day of August > 19 75

Dona D. Palmer, Tax Collector

E3-735
879
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Subdivision Dimnnnd Wi 11 nw Sub .

Part Four

Kenai Peninsula Borough

Box 850

Soldotna, Alaska 99669

CERTIFICATE OF TAX PAYMENT

I, Dona D. Palmer, do hereby certify as follows:

That I am the Tax Collector for the Kenai Peninsula Borough.

That, as of the date of this certificate, all real property taxes
levied by the Kenai Peninsula Borough on the areas described as:

Parcel # 055-270-9900

have been paid, except for the 1977 taxes which are a lien on
the property.

That the following assessments (except assessments for the cities of
Homer, Kenai, Seldovia, Seward, and Soldotna) levied against this
property are outstanding:

WITNESS my hand and seal this 4th day of January 19 77*

Dona D. Palmer, Tax Collector

E3-736
880
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DPRASLS POWER OP ATTORNEY

(Alaska Statutes 13.26.338 - 13.26.353)

THE POWERS GRANTED FROM THE PRINCIPAL TO THE AGENT IN THE

FOLLOWING DOCUMENT ARE VERY BROAD. THEY MAY INCLUDE THE POWER TO

DISPOSE, SELL, CONVEY, AND ENCUMBER YOUR REAL AND PERSONAL
PROPERTY, AND THE POWER TO MAKE YOUR HEALTH CARE DECISIONS.

ACCORDINGLY, THE FOLLOWING DOCUMENT SHOULD BE USED ONLY AFTER
CAREFUL CONSIDERATION. IF YOU HAVE ANY QUESTIONS ABOUT THIS
DOCUMENT, YOU SHOULD SEEK COMPETENT ADVICE.

YOU MAY REVOKE THIS POWER OF ATTORNEY AT ANY TIME.

A. NAMES AND ADDRESSES.

I, WILLIAM E. GIBBS, whose address is P.O. Box 554,
Soldotna, AK 99669, do hereby appoint MERCEDES A. GIBBS, whose
address is P.O. Box 554, Soldotna, AK 99669, as my attorney-in-
fact to act as I have checked below in my name, place, and stead
in any way which I myself could do, if I were personally present,

I with respect to the following matters, as each of them is definecJ
I in AS 13.26.344, to the full extent that I am permitted by law to
act through an agent.

iB. POWERS GRANTED.

i  THE AGENT YOU HAVE APPOINTED WILL HAVE ALL THE POWERS LISTED
:BELOW UNLESS YOU DRAW A LINE THROUGH A CATEGORY; AND INITIAL THE
;BOX OPPOSITE THAT CATEGORY

: i (A)
i  (B)

i '; (C)
(D)

:  (E)
(F)

I. (G)
i l (H)
(I)

,,(J)
l i <K>
I ,

!; (L)
l i (M)
i i (N)
h (O)

real estate transactions
transactions involving tangible personal
property, chattels, and goods
bonds, shares, and commodities transactions
banking transactions
business operation transactions
insurance transactions
estate transactions

make gifts for me
claims and litigation
personal relationships and affairs
benefits from government programs and military
service

health care services
records, reports, and statements
delegation
all other matters, including those specified
as follows:

JANET K. TEMKL

AtlO'nav at Law

M477 Spw KigitwaY

Suiw 207

SjMloina, AK SBS69

lS07i 362'IOSO

7a. iSOTi 202.9766

OURABLK fOWEK or AmHtNEV, PACE 1 OP 3

E3-737
881



i:u0i330i'Ard99
C. EFFECTIVE DATE.

This document shall become effective upon the date of my
signature.

D. DURABLE PROVISION.

This document shall not be affected by my subsequent
disability.

E. EXPIRATION DATE.

This document shall continue in effect until my death or
until my written revocation, whichever occurs earlier.

iP. NOTICE OF REVOCATION POWERS.

!  You may revoke one or more of the powers granted in this
idocument. Unless otherwise provided in this document, you may
;revoke a specific power granted in this power of attorney by
■completing a Partial Revocation of Power of Attorney" that
:includes the specific power in this document that you want to
revoke. Unless otherwise provided in this document, you may
revoke all the powers granted in this power of attorney by
executing a written full revocation.

H

JAWTX. lEMPEl
Xlloin«Y ill l-*v

3&4>7 Epui HijnAiv
Suite 207

Solootna. Ax 94699
1907)262 1080

F*xl907| 262-976e

now

IVING WILL.

I have executed a separate declaration under AS 18.12,
iknbwn as a "Living Will.
■  I have not executed a "Living Will."
i
il. ALTERNATE AGENTS.
.ANY ALTERNATE YOU DESIGNATE WILL BE ABLE TO EXERCISE THE SAME
i POWERS AS THE AGENT (S) YOU NAMED AT THE BEGINNING OF THIS
DOCUMENT. IF YOU WISH TO DESIGNATE AN ALTERNATE OR ALTERNATES,

.COMPLETE THE FOLLOWING:
i  If the agent(s) named at the beginning of this document is
I unable or unwilling to serve or continue to serve, then I appoint
jthe following agent to serve with the same powers:
j

First alternate or successor attorney-in-fact:
Name: /o? ^ ^ i

!  Address; JBir/. tfr97 C-/M.u. Ak.
!  {901^
•  Second alternate or successor attorney-in-fact:
I  Name: ^ (j -

Address
(.rcfO ^9) 1 ^~cfO

iJ. DESIGNATION OF GUARDIAN OR CONSgRVATOR.
In the event that a court decides that it is necessary to

appoint a guardian or conservator for me, I hereby nominate
.MERCEDES A. GIBBS to be considered by the court for appointment
to serve as my guardian or conservator, or in any similar
;representative capacity.

DURABLB roWER OF ATTOSNEY, PAGE 2 OF3

E3-738
882



NOTICE TO THIRD PApttpc
.0530'h200

:,of any attorney-in-fact as to a reasonable representations
.granted by a properly executed Qt-at-rf relating to a power
not incur any liability to the attorney does
heirs, assigns or eabaL ° Principal or to the principal's
in-fait to^ exerc'ilf the permitting thS attorney

• attorney. A third nartv who granted by the power of
; statutory form power of attorn^^J^*h properly executed
i:the attorney-in-fact the be liable to the principal,
;|for a civil penalty olus^dimaSt ® or estate

hereunt^ned .y „a.. this

•  ̂firmed before me at

Publifc (and fdt Alaska
My Commission Ea^ires;

/ii

001152

JAWT K. TCMPEL

AttOiilOY *1 i«W
3$4 7 7 SiKll Kifltl^ay

Su.|« 207

Suaoitu. Ah 33669
[307( 263 I OHO

IS07I 262 3766

(WBABLeroWEBOFATroBNCY, l»AGE3 OFS

"TD 3Y

'98 DflY 22 PD12 46

E3-739
883



?v

(Si 2*«l eo0Pff9O»Mf rei
^  11994 4697-91

O '/9t24*rt»or red ftr

red feoftd

DIAMOND WILLOW eSTA'fES SUBDIVISION
P A R T- 8

Comprised of 29.328 cere TRACT-A of DIAMOND WILLOW ESTATES SUBDIVISION NO 6 {plol 81-49)
in the S 1'^ of NW of Section 24 , T S N, R II W, S M , Kenoi Recording District, A I o s k o.

CERTIFICATION OF OWNERSHIP AND DEDICATION

We hereby certify thot wc ore the owners of the property show and described hereon, ond that we hereby
odopt this plan of subdivision, and by oar free consent dedicate all righs-of-way to public use, ond grant
oil eosetnents to the use shown.
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KEIMAi PEi\ill\iSULA BOPOUOH
144 N. BINKLEY • SOLDOTNA. ALASKA • 99669-7599

BUSINESS (907) 262-4441 FAX (907)262-1892

DALE BAGLEY

MAYOR

CERTIFICATE OF TAX DEPARTMENT

I, Rhonda K. Krohn, Property Tax and Collections Supervisor for the Kenai
Peninsula Borough, do hereby certify that all real property taxes levied
by the Kenai Peninsula Borough through December 31, 2004 have been paid
for the area(s) described as:

Subdivision: DIAMOND WILLOW ESTATES PART 9

Parcel # 05527033-4

T05N RllW S24 KN NWl/4 EXC DIAMOND WILLOW ESTATES & EXC E 285 FT
M/L OF N 350 FT OF SAID NWl/4

Effective January 1, 2005 the 2005 estimated taxes of $2,172.39 were
paid on the above property(s). However, if the estimated taxes are less
than the actual taxes levied on ijuly 1, 2005, the difference is a lien
against the property(s) until paid.

Witness my hand and seal this 18th day of February, 2005.

Property"Tax and Collections Supervisor

E3-741
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Recording Dist: 302 - Kenai
10/31/2006 10:57 AM Pages: 1 of 2

STATE OF ALASKA

DEPARTMENT OF NATURAL RESOURCES

DIVISION OF MINING, LAND & WATER

550 West 7^*^ Avenue, Suite 1020

Anchorage, Alaska 99501-3562

WATER RIGHTS

FINAL DETERMINATION

LAS 1680

Rellnquishment of Certificate of Appropriation

Mercedes A. Gibbs

P.O. Box 554

Soldotna, Alaska 99669

In the matter of the above-referenced water right Certificate of Appropriation, on March
31, 2000, Mercedes A. Gibbs, living spouse of William E. Gibbs and current owner of the
associated land, notified the Department of Natural Resources. Division of Mining, Land
and Water that this water right, which has a priority date of June 30,1956, is abandoned,
and therefore voluntarily relinquished. The location to which this water right is
appurtenant to is described as:

Govemment Lot Three {3), Wl^NWVi and NEV^NWVi Section 24, Township 5
North, Range 11 West, Seward Meridian and SE%NW% Section 24, Township 5
North, Range 11 West, Seward Meridian, Kenai Recording District, Third Judicial
District, State of Alaska.

The certificate was issued for thirty (30) acre-feet of water per year for field crop
irrigation (April to September). The location of the water source to which the water right
was granted was a water intake structure located in that portion of the Kenai River
located within SEViNWVi Section 24, Township 5 North, Range 11 West. Seward
Meridian. The reason for this reiinquishment is that the Gibbs' no longer maintain
agricultural lands, and the use of water has been abandoned.

Therefore pursuant to AS 46.15, it is determination of the Division of Mining, Land and
Water that the appropriation has been abandoned and the Certificate of Appropriation is

LAS 1680

' Reiinquishment of Certificate of Appropriation
Page 1 of 2
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hereby revoked, accordingly, as of March 31, 2000, the date the Division of Mining, Land
and Water received the signed and notarized Notice of Relinquishment form.

This decision is final insofar as the Department of Natural Resources is concerned, but
without prejudice to any other remedy an aggrieved party may have.

Gary Prokosch
Chief, Water Resources Section

Date O^A^V>ei>2. 7.1

STATE OF ALASKA

3'^ JUDICIAL DISTRICT

)
) ss.

)

This is to certify that on before me appeared Garv J.
Prokosch. known by me to be the director or authorized representative of the Division of
Mining, Land & Water, Department of Natural Resources, and acknowledged to me that
this Relinquishment of Certificate of Appropriation was voluntarily executed on behalf of
the State of Alaska.

Notary Public in and for the State of Alaska

My Commission'txpires

RETURN RECORDED DOCUMENT TO:
Kelley McGuirk
DNR, DMLW

550 West 7"* Avenue Suite 1020
Anchorage, AK 99501-3562

This Water Rights Final Determination supersedes the Certificate of Appropriation
issued on August 7, 1984, and recorded on August 13, 1984 as Document No. 84-
010315, Book 243, Pages 556 through 559, Kenai Recording District, Third Judicial
Recording District, State of Alaska.

LAS 1680

Relinquishment of Certificate of Appropriation
Page 2 of 2 2 of 2
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2006-012S24-0
Recording Dist: 302 - Kenai
11/15/2006 11:04 AM Pages: 1 of 3

\

^x(vte ofJACas^

'Water (Rigfits

AMENDED CERTIFICATE OF APPROPRIATION

ADL 40166

The Stale of Alaska, acting by and through the Department of Natural Resources, DIviskjn of
Mining, Land and Water, 550 West T'" Avenue, Suite 1020, Anchorage, AK 99501-3562,
hereinafter referred to as the grantor, under AS 46.15, the Alaska Water Use Act, and the
regulations adopted under it, grants to:

Mercedes A. Gibbs

P.O. Box 554
Soldotna, Alaska 99669-0554

The right to the following use of water:

SOURCE: Drilled Well
QUANTITY: 500 Gallons per Day
PERIOD: January 1®* through December 31®
USE: Domestic

With a PRIORITY DATE of February 20,1967.

The location of this water source:

Drilled well, eighty-nine (89) feet in depth, located within the below-described parcel of
land.

Page 1 of 3
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AMENDED CERTIFICATE OF APPROPRIATION

ADL 40166

The location to which this water right is appurtenant:

The East one-half of the East one-half (E14EJ4) of the below-described parcel of land:

Tract 1-A. Diamond Willow Estates Subdivision according to Plat No. 2002-123 filed in
the Kenai Recording District, Third Judicial District, State of Alaska, subject to
reservations and exceptions of record. Said parcel of land located in the South one-half
Northwest one-quarter (S!4NW%) Section 24, Township 5 North, Range 11 West.
Seward Meridian.

The holder of this Amended Certificate of Appropriation shall:

1. Follow acceptable engineering standards in exercising the water right granted by this
amended certificate.

2. Except for claims or losses arising from negligence of the State, defend and indemnify
the State against and hold it harmless from any and all claims, demands, legal actions,
loss, liability, and expense for injury to or death of persons and damages to or toss of
property arising out of or connected with the exercise of the water right granted by this
amended certificate.

3. Comply with all applicable laws, regulations, and conditions.

4. Notify the grantor of any change of address, transfer of any real property identified in this
amended certificate, or proposed change in the water appropriation.

5. If the grantor determines that this appropriation unduly affects a prior appropriator's
ability to obtain water in accordance with his or her permit or certificate, this
appropriation may be amended or water use may be curtailed until the prior appropriator
can again obtain water under his or her prior right. Those individuals within the same
area that do not have water rights may also be required to curtail taking water.

The water right is granted subject to the pertinent statutory provisions In AS 46.15 and
Administrative Regulations in 11 AAC 93.

This Certificate of Appropriation has been amended to reflect the change in water volume and
beneficial use, better define the area of appurtenance, and to add standard condition five.

niiiiiii'-
2 of 3 I
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AMENDED CERTIFICATE OF APPROPRIATION

ADL 40166

The water right is granted subject to the pertinent statutory provisions in AS 46.15 and
Administrative Regulations in 11 AAC 93

This Amended Certificate of Appropriation is Issued by authority of AS 46.15.080, AS 46.15.120,
11 AAC 93.120, and 11 AAC 93.130 on AlrAjryv^fiPy^ /I . 20OC .

oJL-,
APPROVED

TITLE /l/^ H 9-^^

1

STATE OF ALASKA

sa JUDICIAL DIS

)
) ss.

TRICT

This to certlfv that on 15 20^^ before me aooeared
-£3. known by me to be the director or authorized representative of
the Division of Mining, Land and Water, Department of Natural Resources, and acknowledged
to me that this Amended Certificate of Appropriation was voluntarily executed on behalf of the
State of Alaska.

Notary Public in and for the State of Alaska

My Commission Expires

^  losi

After recording return to the Grantor:

Department of Natural Resources
Division of Mining, Land and Water
550 West Avenue, Suite 1020
Anchorage, Alaska 99501-3562

This Amended Certificate of Appropriation supersedes the Certificate of Appropriation issued on
August 7, 1984 and recorded on August 13, 1984, Book 243, Page 559, Kenai Recording
District, Third Judicial District, State of Alaska.

Paae.3.of_3.
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KENA! PENINSULA BOROUGH
144 North Binkley Street • Soldotna, Alaska 99669-7520

Toll-free within the Borough: 1-800-478-4441
PHONE: (907)262-4441 • FAX: (907)262-1892

www.borough.kenal.ak.us

DAVE CAREY

BOROUGH MAYOR

CERTIFICATE OF TAX DEPARTMENT

I, Rhonda K. Krohn, Property Tax and Collections Supervisor for the Kenai
Peninsula Borough, do hereby certify that, as of the date of this certificate,
all real property taxes levied by the Kenai Peninsula Borough have been paid
for the area(s) described as:

Subdivision: DIAMOND WILLOW ESTATES PART 10

Parcel # 05527035

T 5N R IIW SEC 24 Seward Meridian KN 2006104 DIAMOND WILLOW ESTATES SUB

PART 8 AMENDED TRACT lA

Parcel # 05527043

T 5N R IIW SEC 24 Seward Meridian KN NWl/4 EXC DIAMOND WILLOW ESTATES & EXC E

285 FT M/L OF N 350 FT OF SAID NWl/4

The following assessments (except assessments for the cities of Homer, Kenai,
Seward, Seldovia, and Soldotna) levied against this property are outstanding:
NONE.

Witness my hand and seal this 18th day of November, 2008.

Rhonda K. Krohn

Property Tax and Collections Supervisor

E3-747
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KENAI PENINSULA BOROUGH
144 North BInkley Street « Soldotna, Alaska 99669-7520

Toll-free within the Borough: 1-800-478-4441
PHONE: (907)262-4441 ® FAX: (907)262-1892

www.borough.kenal.ak.us
MIKE NAVARRE

BOROUGH MAYOR

CERTIFICATE OF TAX DEPARTMENT

1, Rhonda K. Krohn, Property Tax and Collections Supervisor for the Kenai
Peninsula Borough, do hereby certify that, as of the date of this certificate,
all real property taxes levied by the Kenai Peninsula Borough have been paid
for the area(s) described as:

Subdivision: DIAMOND WILLOW EST. SUB. PART II

l\i
Parcel # 05527046

T 5N R IIW SEC 24 Seward Meridian KN 2008135 DIAMOND WILLOW ESTATES SUB

PART 10 LOT 1

Parcel # 05527048

T 5N R IIW SEC 24 Seward Meridian KN 2008135 DIAMOND WILLOW ESTATES SUB

PART 10 LOT A

Parcel # 05527049

T 5N R IIW SEC 24 Seward Meridian KN 2008135 DIAMOND WILLOW ESTATES SUB

PART 10 LOT B

Parcel # 05527053

T 5N R IIW SEC 24 Seward Meridian KN 2008135 DIAMOND WILLOW ESTATES SUB

PART 10 TRACT A2

Parcel # 05527054

T 5N R IIW SEC 24 Seward Meridian KN 2008135 DIAMOND WILLOW ESTATES SUB

PART 10 TRACT A3

The following assessments (except assessments for the cities of Homer, Kenai,
Seward, Seldovia, and Soldotna) levied against this property are outstanding:
NONE.

Witness my hand and seal this 12th day of December, 2012

Rhonda K. Krohn

Property Tax and Collections Supervisor

E3-748
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KENAI PENINSULA BOROUGH
144 North Binkley Street « Soldotna, Alaska 99669-7520

Toll-free within the Borough: 1-800-478-4441
PHONE: (907)262-4441 ® FAX: (907)262-1892

www.borough.kenal.ak.us
MIKE NAVARRE

BOROUGH MAYOR

CERTIFICATE OF TAX DEPARTMENT

1, Rhonda K. Krohn, Property Tax and Collections Supervisor for the Kenai
Peninsula Borough, do hereby certify that, as of the date of this certificate,
all real property taxes levied by the Kenai Peninsula Borough have been paid
for the area(s) described as:

Subdivision: DIAMOND WILLOW EST. SUB. PART II

Parcel # 05527046

T 5N R IIW SEC 24 Seward Meridian

PART 10 LOT 1

Parcel # 05527048

T 5N R IIW SEC 24 Seward Meridian

PART 10 LOT A

Parcel # 05527049

T 5N R IIW SEC 24 Seward Meridian

part: 10 LOT B

Parcel # 05527053

T 5N R IIW SEC 24 Seward Meridian

PART 10 TRACT A2

Parcel # 05527054

T 5N R IIW SEC 24 Seward Meridian

PART 10 TRACT A3

KN 2008135 DIAMOND WILLOW ESTATES SUB

KN 2008135 DIAMOND WILLOW ESTATES SUB

KN 2008135 DIAMOND WILLOW ESTATES SUB

KN 2008135 DIAMOND WILLOW ESTATES SUB

KN 2008135 DIAMOND WILLOW ESTATES SUB

The following assessments (except assessments for the cities of Homer, Kenai,
Seward, Seldovia, and Soldotna) levied against this property are outstanding:
NONE.

Witness my hand and seal this 12th day of December, 2012

Rhonda K. Krohn

Property Tax and Collections Supervisor

E3-749
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KENAI PENINSULA BOROUGH
144 North Binkiey Street ® Soldotna, Alaska 99669-7520

Toll-free within the Borough: 1-800-478-4441
PHONE: (907)262-4441 ® FAX: (907)262-1892

www.borough.kenai.ak.us
MIKE NAVARRE

BOROUGH MAYOR

CERTIFICATE OF TAX DEPARTMENT

I, Rhonda K. Krohn, Property Tax and Collections Supervisor for the Kenai
Peninsula Borough, do hereby certify that all real property taxes levied by the
Kenai Peninsula Borough through December 31, 2014 have been paid for the
area(s) described as:

Subdivision: DIAMOND WILLOW ESTATES SUBDIVISION SUNVILLE ACRES ADDITION

Parcel # 05527055

T 5N R liw SEC 24 Seward Meridian KN NWl/4 EXCLUDING THE DIAMOND WILLOW

ESTATES SUBDIVISIONS PART 1 THRU PART 10 & EXCL THE E 285FT M/L OF THE N 350

FT M/L OF NWl/3

Effective January 1, 2015, estimated taxes of $2,971.69 were paid on the above
property(s). However, if the estimated taxes are less than the actual taxes
levied on July 1, 2015, the difference is a lien against the property(s) until
paid.

Witness my hand and seal this 23rd day of March, 2015.

/Vy eta—' ̂
Rhonda K. Krohn

Property Tax and Collections Supervisor

E3-750
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KENAI PENINSULA BOROUGH
144 North Binkley Street • Soldotna, Alaska 99669-7520

Toll-free within the Borough: 1-800-478-4441
PHONE: (907)262-4441 • FAX: (907)262-1892

www.borough.kenai.ak.us

DAVE CAREY

BOROUGH MAYOR

CERTIFICATE OF TAX DEPARTMENT

I, Rhonda K. Krohn, Property Tax and Collections Supervisor for the Kenai
Peninsula Borough, do hereby certify that, as of the date of this certificate,
all real property taxes levied by the Kenai Peninsula Borough have been paid
for the area(s) described as:

Subdivision: DIAMOND WILLOW ESTATES PART 10

Parcel # 05527035

T 5N R IIW SEC 24 Seward Meridian KN 2006104 DIAMOND WILLOW ESTATES SUB
PART 8 AMENDED TRACT lA

Parcel # 05527043
T 5N R IIW SEC 24 Seward Meridian KN NWl/4 EXC DIAMOND WILLOW ESTATES & EXC E
285 FT M/L OF N 350 FT OF SAID NWl/4

The following assessments (except assessments for the cities of Homer, Kenai,
Seward, Seldovia, and Soldotna) levied against this property are outstanding;
NONE.

Witness my hand and seal this 18th day of November, 2008.

Rhonda K. Krohn

Property Tax and Collections Supervisor

E3-751
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KENAI PENINSULA BOROUGH
144 North Binkley Street • Soldotna, Alaska 99669-7520

Toll-free within the Borough: 1-800-478-4441
PHONE: (907)262-4441 • FAX: (907)262-1892

www.borough.kenai.ak.us

DAVE CAREY

BOROUGH MAYOR

CERTIFICATE OF TAX DEPARTMENT

I, Rhonda K. Krohn, Property Tax and Collections Supervisor for the Kenai
Peninsula Borough, do hereby certify that, as of the date of this certificate,
all real property taxes levied by the Kenai Peninsula Borough have been paid
for the area(s) described as:

Subdivision: DIAMOND WILLOW ESTATES PART 10

Parcel # 05527035

T 5N R IIW SEC 24 Seward Meridian KN 2006104 DIAMOND WILLOW ESTATES SUB

PART 8 AMENDED TRACT lA

Parcel # 05527043
T 5N R IIW SEC 24 Seward Meridian KN NWl/4 EXC DIAMOND WILLOW ESTATES & EXC E

285 FT M/L OF N 350 FT OF SAID NWl/4

The following assessments (except assessments for the cities of Homer, Kenai,
Seward, Seldovia, and Soldotna) levied against this property are outstanding:
NONE.

Witness my hand and seal this 18th day of November, 2008.

is—'

Rhonda K. Krohn

Property Tax and Collections Supervisor

E3-752
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2006-011961-0

Recording Dist; 302 - Kenai
10/31/2006 10:57 AM Pages: 1 of 2

STATE OF ALASKA

DEPARTMENT OF NATURAL RESOURCES

DIVISION OF MINING, LAND & WATER

550 West Avenue, Suite 1020

Anchorage, Alaska 99501-3562

WATER RIGHTS

FINAL DETERMINATION

LAS 1680

Refinquishment of Certificate of Appropriation

Mercedes A. Gibbs

P.O. Box 554

Soldotna, Alaska 99669

In the matter of the above-referenced water right Certificate of Appropriation, on March
31, 2000, Mercedes A. Gibbs. living spouse of William E. Gibbs and current owner of the
associated land, notified the Department of Natural Resources. Division of Mining, Land
and Water that this water right, which has a priority date of June 30,1956, is abandoned,
and therefore voluntarily relinquished. The location to which this water right is
appurtenant to is described as:

Government Lot Three (3). Wy2NWy4 and NEV-NWy- Section 24, Township 5
North, Range 11 West. Seward Meridian and SEyiNWVi Section 24, Township 5
North, Range 11 West, Seward Meridian, Kenai Recording District, Third Judicial
District, State of Alaska.

The certificate was issued for thirty (30) acre-feet of water per year for field crop
irrigation (April to September). The location of the water source to which the water right
was granted was a water intake structure located in that portion of the Kenai River
located within SE%NW% Section 24. Township 5 North. Range 11 West, Seward
Meridian. The reason for this relinquishment is that the Gibbs' no longer maintain
agricultural lands, and the use of water has been abandoned.

Therefore pursuant to AS 46.15, It is determination of the Division of Mining, Land and
Water that the appropriation has been abandoned and the Certificate of Appropriation is

LAS 1680

' Relinquishment of Certificate of Appropriation
Page 1 of 2
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hereby revoked, accordingly, as of March 31,2000, the date the Division of Mining, Land
and Water received the signed and notarized Notice of Relinquishment form.

This decision is final insofar as the Department of Natural Resources is concerned, but
without prejudice to any other remedy an aggrieved party may have.

Gary Prokosch
Chief, Water Resources Section

Date 0,1. ^2^

STATE OF ALASKA

JUDICIAL DISTRICT

)ss.

)

This is to certify that on before me appeared Garv J.
Prokosch. known by me to be the director or authorized representative of the Division of
Mining, Land & Water, Department of Natural Resources, and acknowledged to me that
this Relinquishment of Certificate of Appropriation was voluntarily executed on behalf of
the State of Alaska.

Notary Public in and for the State of Alaska

My Commission^xpires

RETURN RECORDED DOCUMENT TO:
Kelley McGuirk
DNR, DMLW

550 West 7"^ Avenue Suite 1020
Anchorage, AK 99501-3562

This Water Rights Final Determination supersedes the Certificate of Appropriation
issued on August 7, 1984, and recorded on August 13, 1984 as Document No. 84-
010315, Book 243, Pages 556 through 559, Kenai Recording District, Third Judicial
Recording District, State of Alaska.

LAS 1680
Relinquishment of Certificate of Appropriation

Page 2 of 2 2 of 2
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KENAI PENINSULA BOROUGH
144 North Binkley Street • Soldotna, Alaska 99669-7520

Toll-free within the Borough: 1 -800-478-4441
PHONE: (907)262-4441 ® FAX: (907)262-1892

www.borough.kenai.ak.us
MIKE NAVARRE

BOROUGH MAYOR

CERTIFICATE OF TAX DEPARTMENT

I, Rhonda K. Krohn, Property Tax and Collections Supervisor for the Kenai
Peninsula Borough, do hereby certify that all real property taxes levied by the
Kenai Peninsula Borough through December 31, 2014 have been paid for the
area(s) described as:

Subdivision: DIAMOND WILLOW ESTATES SUBDIVISION PART 13

Parcel # 05527050

T 5N R IIW SEC 24 Seward Meridian

PART 10 LOT C

Parcel # 05527051

T 5N R IIW SEC 24 Seward Meridian

PART 10 LOT D

Parcel # 05527052

T 5N R IIW SEC 24 Seward Meridian

PART 10 LOT E

Parcel # 05527098

T 5N R IIW SEC 24 Seward Meridian

TRACT A2A

KN 2008135 DIAMOND WILLOW ESTATES SUB

KN 2008135 DIAMOND WILLOW ESTATES SUB

KN 2008135 DIAMOND WILLOW ESTATES SUB

KN 2012093 DIAMOND WILLOW EST SUB PT 11

Effective January 1, 2015, estimated taxes of $1,018.81 were paid on the above
property(s). However, if the estimated taxes are less than the actual taxes
levied on July 1, 2015, the difference is a lien against the property(s) until
paid.

Witness my hand and seal this 26th day of January, 2015.

Rhonda K. Krohn

Property Tax and Collections Supervisor

E3-755
899
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KENA! PENINSULA BOROUGH
144 North Binkley Street • Soldotna, Alaska 99669-7520

Toll-free within the Borough: 1-800-478-4441
PHONE: (907)262-4441 • FAX: (907)262-1892

www.boroug h. kenai. ak. us

DAVE CAREY

BOROUGH MAYOR

CERTIFICATE OF TAX DEPARTMENT

I, Rhonda K. Krohn, Property Tax and Collections Supervisor for the Kenai
Peninsula Borough, do hereby certify that, as of the date of this certificate,
all real property taxes levied by the Kenai Peninsula Borough have been paid
for the area(s) described as:

Subdivision: DIAMOND WILLOW ESTATES PART 10

Parcel # 05527035

T 5N R IIW SEC 24 Seward Meridian KN 2006104 DIAMOND WILLOW ESTATES SUB

PART 8 AMENDED TRACT lA

Parcel # 05527043

T 5N R IIW SEC 24 Seward Meridian KN NWl/4 EXC DIAMOND WILLOW ESTATES & EXC E

285 FT M/L OF N 350 FT OF SAID NWl/4

The following assessments (except assessments for the cities of Homer, Kenai,
Seward, Seldovia, and Soldotna) levied against this property are outstanding:
NONE.

Witness my hand and seal this 18th day of November, 2008.

h c/io ih}—'
Rhonda K. Krohn

Property Tax and Collections Supervisor

E3-756
900
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Alaska Department of Natural Resources

RECORDER'S OFFICE

State of Alaska / Natural Resources / Recorder's Office

RO Search Menu I Name Search | Date Search] Document Number Search | Document Type Search | Book and Page Search | Historic Book Search

Plat Number Search I Survey Search | MTRS Search] Subdivision Search ] Subdivision Name - No Plat Number ] Doc.input/UnverifiedStatus

Recorder's Office - Document Display

Selected Document:

1970-000361-0

In District:

302 - KENA]

See Index Codes

Cannot view images?

District:

302-KENAI

Document Year:

1970

Number:

000361

Suffix:

0

Date and Time Recorded:

02/27/1970 04:05 PM

Book:

48

Page:

188

Pages:

2

Index:

IVl - MORTGAGES

Description:

DEED OFTRUST AND ASSIGN OF RENTS

Amount:

$28,500.00

Order Copy?

PARTIES

TYPE NAME

Grantor GIBBS WILLIAM ELLIS

http://dnr.alaska.gov/ssd/recofT/sag/DocDisplay-cfm?SelectedDoc= 19700003610&District=302 1/2E3-757
901
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TYPE NAME

Grantor GiBBS VIRGINIA

Grantee ALASKA TITLE GUARANTY COMPANY

Grantee FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF ANCHORAGE

LEGAL DESCRIPTIONS

Location: Lot; 3 Location: Secf/on; 24 Township: 005M Range: Meridian: S Additional Information:
MB

All Information has been displayed

Back

UCC documents are shown as "active", "inactive" or "lapsed". UCC-1 filings will show "active" for five years along with

any subsequent amendments. If it is not continued in the designated time within that five year period, the status

changes from "active" to "lapsed" for one year. After that one year period as "lapsed", the status changes to

"inactive".

(Please Note: A "Wildcard" reference means the filing does not tie to an "active" filing; and, a filing shown as "active"

does not necessarily mean effective.)

Documents are entered In nonsequential batches. Temporary document number gaps may exist in current data.

If you identify a possible indexing error (typo, reversed names, etc) or can not locate the record you are trying to find please Contact Us

All documents are provided as a public service for your convenience. Updates and corrections occur on a daily basis;

however, the State of Alaska shall not incur any liability for errors or omissions with respect to the Information

provided on this web site.

Recorder's Office Home Page | UCC Central Home Page | Dept.of Natural Resources Home Page

Privacy CoQyxight System Status

Have a question about the Recorder's Office?

Please contact vour district office.

COPYRIGHT © STATE OF ALASKA • DEPARTMENT OF natural RESOURCES • EMAIL THE WEBMASTER
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IN TNK SUPKltlOlt COURT PO

THIRD JUDICIA

STATE OP ALASKA,

Plaintiff,

vs.

2,9^^ Square Pect, more or less:
WILLIAM E. GIBBS; VIRGINIA J.
GIBBS; KEKAI PENINSULA BOROUGH;
HOMER ELECTRIC ASSOCIATION. INC.;
SMALL BUSINESS ADMINISTRATION, an
agency of the United States of
America; ALASKA TITLE GUARANTY
COMPANY, trustee.

Defendants.

Civil Action No. 70 -

Kcii'U Kixwniiiig DElrict

THE STATE OP ALASKA

DISTltlCT

DECLARATION OPJTAKJNG

I, the undersigned, RobtitV^L. DuaidalLy, cAnmissioner

of Highways of the State of Alaska, on behalf of said State, do

hereby make the following declaration:

I.

(a) The property hereinafter described is taken

under the authority of and in accordance with AS 19.05, AS 19.IO

and AS 19.20 which authorize the acquisition of property by

the Alaska Department of Highv/ays deemed necessary for the

public use of the State of Alaska.

(b) The public use for v/hich it is necessary to take

the property is for the right-of-way of a Federal Aid highway

designated as Alaska Project No. P-021-2(4), SOLDOTNA URBAN.

. This highway will form a part of the State primary

highway system. The property hereinafter described is deemed

necessary by the undersigned for said public use of the State

of Alaska.

II.

The property to be acquired in square foot, more

or loss, located in tiio Kenai RecordJuf: hictrlct, State of

E3-759
903
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Alar.ka. The property hcjiw: takoi Tor public u::e i:; tno/*<>

particularly UoocribctJ In ScJjoduleo "A", "IJ" and "c" attached

hereto, and by thia reference made a part hereof. Thia Is the

description of the same land described in the Complaint filed

in the above-entitled action.

III.

Schedule "B" attached hereto is a plat showing the

property taken. Schedule "C" attached hereto is a parcel

vicinity map which shows the location, route and termini of

said project on which the property taken is designated as

Parcel No. l8.

IV.

The estate or interest in Parcel No. 18 taken for

■ public use is a fee simple, excepting all oil, gas and other

minerals lying below 100 feet vertically in depth beneath the

surface of the highway right-of-way within Parcel No. iS of

Alaska Project No. P-021-2(^), SOLDOTNA URBAN.

V.
#

The amount of money estimated by the undersigned as '

just compensation for the real property or the interests in it

being condemned is $2,650.00.

VI.

The persons or entities who, as disclosed by a

diligent search of the records, may have or claim an interest

in the said property are:

WILLIAM E. GIBBS

VIRGINIA J. GIBBS

KENAI PENINSULA BOROUGH

HOMER ELECTRIC ASSOCIATION, INC.

«  SMALL BUSINESS ADMINISTRATION, an
agency of the United States .of America

ALASKA TITLE GUARANTY COMPANY, trustee

- 2 -

E3-760
904
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VII.

By rennon of the provlGlono of the .ibovo-?nontioncil

statutes, title in fee olinplo to the real property <leclf;nateil

as Parcel No. 18 of Alaska Project No. P-021-2(^), SOLDOTWA

URBAN, exceptinc all oil, gas and other minerals lying below

100 feet vertically in depth beneath the surface of the

highway right-of-way within Parcel No. 18 does Immediately

vest in the State of Alaska.

.  IN WITNESS WHEREOF, I, the undersigned, iaeker%.
Dcuiduluji / Commissioner of Highways of the State of Alaska, on

behalf of said State, have hereunto subscribedmy name this

/V- <iay of 1970 at

Alaska.

►ed my r|L

cl
>ji|

•Ao g 4?j? T^ H 3-u CJ

^  " 5? 5?
U6 «u .U

ROBERfP DAnDDmif
< Commissioner of Highways

wSUBSCRIBED and SWORN to before me this day of

1970 at <r1 Irm t Alaska.

Notary Public In arfd for Alaska
„  _ ^ tx,•).»!»
My Commission Expires: Novombor4.197.1

- 3 -
E3-761
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Alaska Department of Natural Resources

RECORDER'S OFFICE

State of Alaska/Natural Resources / Recorder's Office

RO Search Menu I Name Search] Date Search] Document Number Search ] Document Type Search ] Book and Page Search ] Historic Book Search

Plat Number Search t Survey Search ] MTRS Search] Subdivision Search ] Subdivision Name-No Plat Number ] Doc.lnput/UnverifiedStatus

Recorder's Office - Document Display

Selected Document:

1975-003846-0

In District:

302 - KENAI

See Index Codes

Cannot view images?

District:

302 - KENAI

Document Year:

1975

Number:

003846

Suffix:

0

Date and Time Recorded:

08/07/1975 03:04 PM

Book:

86

Page:

702

Pages:

2

Index:

MS - MISCELLANEOUS

Description:

RESTRICTONS

See Image

PARTIES

TYPE

Grantor

Grantee

NAME

GIBBS WILLIAM E

DIAMOND WILLOW ESTATES

http://dnr.alaska.gov/ssd/recoff/sag/DocDisplay.cfm?SelecledDoc=l9750038460&District=302 1/2E3-762
906
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LEGAL DESCRIPTIONS

Location: Plat: 75-68

All information has been displayed

Back

UCC documents are shown as "active", "inactive" or "lapsed". UCC-1 filings will show "active" for five years along with

any subsequent amendments. If it is not continued in the designated time within that five year period, the status

changes from "active" to "lapsed" for one year. After that one year period as "lapsed", the status changes to

"inactive".

(Please Note: A "Wildcard" reference means the filing does not tie to an "active" filing; and, a filing shown as "active"

does not necessarily mean effective.)

Documents are entered in nonsequential batches. Temporary document number gaps may exist in current data.

If you identify a possible indexing error (typo, reversed names, etc) or can not locate the record you are trying to find please Contact Us

All documents are provided as a public service for your convenience. Updates and corrections occur on a daily basis;

however, the State of Alaska shall not Incur any liability for errors or omissions with respect to the information

provided on this web site.

Recorder's Office Home Page | UCC Central Home Page [ Dept.of Natural Resources Home Page

Privacy Copyright System Status

^ ̂ Q ̂ @

Have a question about the Recorder's Office?

Please contact vour district office.

COPYRIGHT © STATE OF ALASKA • DEPARTMENT OF natural RFSOURCPS • EMAILTHE WEBMASTER
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Diamond Willow Estates Sub.

Subdivision Part Two

Kenai Peninsula Borough

Box 850

Soldotna, Alaska 99669

CERTIFICATE OF TAX PAYMENT

I, Dona D. Palmer, do hereby certify as follows;

That I am the Tax Collector for the Kenai Peninsula Borough,

That, as of the date of this certificate, all real property taxes
levied by the Kenai Peninsula Borough on the areas described as:

Assessor'^s Parcel # 055-^30"»^93Q0

have been paid, except for the 1976 taxes which are a lien on
the property.

That the following assessments (except assessments for the cities of
Homer, Kenai, Seldovia, Seward, and Soldotna) leived against this
property are outstanding:

WITNESS my hand and seal this day of April ^ 19 76

Dona D. Palmer, Tax Collector

E3-764
908
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BCmR ELBCTBIC ASSOOATZOM, INC.

Underground Electric Line Bight of Way Easement

THIS AGBEEMENT, made this a day of mw

betiveen William E Oibbs

1971; .

hereuidfter called "Oivner" (the word "Owner" wherever used herein being
intended to include the grantor), and Homer Electnc Association, Inc , a
cooperative corporati<m (hereinafter called "AssodatKm"),

W I T N E S S E T H

«TTTiinn*ii*n,..ii^<jniineiiiii»Pf the awBdjiiwh—
'Owner grants unto Assodatitm, its successors, and assigns,

tno right, privilege and easement of ri|^t-of-way ten feet in
moth to lay, construct, operate and maintain underground conduit and cable
lines for transmitting and distributing electnc power, including all wires,
cable, handholcs, manholes, transf<»mers, transformer enclosures, concrete
pads, connection boxes, ground connections, attachments, equipment,
accessories and appurtenances desirable in connection theretdOi (hereinafter
referred to is "facilities"), under, upon and across tlie lands of Owner,

sxtuited in the N* NW *1 8W * NW ii G.L.O. Lot 3; allin Section «4.

T. ai. R IIW. Seward Bferidian

shown on Plst doted a/7/vs
this agresment; the loeatlon <tf the
shown on said plat.

. hereto attadied and mads a port of
Bne of aald right-of-way being

The feellldea ereeted hereuader shall remain the property ci Asaeetetion.
lAaaodtilon shall have the rli^t to inapeot. reanxild» remove, rqpair. Improve

tyjji diH^es, sttweilooa, edhstltiitioBa additions In and to Its
fsdUtlas as Asacolation ouy from time to time doem advisable. Intflndtng ftia
right to fnoresse or docresse On niiBber of emdnito, wires, odbles, boidhalee,

oomieoiloo bo«a, trenafrnaen and tranafhrmer endosuvea.

Asaodatkin titaB at all times hava the right to keep theeaaemaat dear of
an btdldingB, atrootores or oOier obstnasdflna, trees, hhroblmy, ondargrowth
and roots. All trees and Umbs cut by Association at any time Shan remain the
property of Owner.

Owner, or his sueeesaora and assigns may use the land wittdn the easo-
yifaiiiiwaooblnognristBnt with'thertghta liei'igiy grsnted;*.fJiaRnta

«uch use does not interf«e with or endanger the constructicn, operation or
maintenance of Assoeiatian's facilities.

For the purpose of constructing, inspecting, maintainiiig or operattng its
facilities. Association shaU have the rig^t of ingress to and egress from the
casement over the lands of Owner adfacent to the easement and lyii^ between
public or private roads and the easement, such right to be exerdsed in such
naimer as shall occasion the least practicable damage and inconvenience to
Owner.

Page 1 of 2

E3-765
909



ROOK PA6B 3^/
N- i i(<».ordu^ Distnet

Owner covenants that he is seized of and has the right to convey the said
easanent, ri^ts and pnvil^es; that Association shall have quiet and peaceable
possession, use and eiquyment of the aforesaid easement, rights and privileges,
and that Oivner shall execute such further assurances thereof as may be
required

IN WITNESS WHESEOF, the undersig^ned have set their hands and seal this

_day of '"jV, , 19

STATE OF ALASKA ) ss

THIS CERTIFIES that on this £ day of V/.Yf I , 19 7^

before me. the undersigned, a Notary Public in and for Alaska, du^r comims-

sioned sworn as ̂ h, parswoally appeared A/J^

eada. to me personally known and to me known to be the lndivldual(s) described
in end who exaented the finregoii^ Instrumenti and each acknowledged to me
that he/she signed and sealed the ssne freely and vcduntarlly for the uses andpurposes dierdn mentioned. ^

IN WITNESS WttnRBOP, I have hereunto set my hand and mjrj&loial
seal the day and year in tUs certificate first shove writtan. jr '

iSr Cmnndssian

Page 2 of 2
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Subdivision D-fatnrmd Willow Kfitates Snb.. Part 3

Kenai Peninsula Borough

Box 850

Soldotna, Alaska 99669

CERTIFICATE OF TAX PAYMENT

I, Dona D. Palmer, do hereby certify as follows:

That I am the Tax Collector for the Kenai Peninsula Borough.

That, as of the date of this certificate, all real property taxes
levied by the Kenai Peninsula Borough on the areas described as:

Assessorls Parcel No. - 055-270-9800

have been paid.

That the following assessments (except assessments for the cities of
Homer, Kenai, Seldovia, Seward, and Soldotna) levied against this
property are outstanding: None

WITNESS my hand and seal this 21st day of October « 19 76 «

a D. Palmer, Tax Collector

E3-769
913
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Subdivision T)-iatnnnd Wi 11 nw P.statfts Sub .

Part Four

Kenai Peninsula Borough

Box 850

Soldotna, Alaska 99669

CERTIFICATE OF TAX PAYMENT

I, Dona D. Palmer, do hereby certify as follows:

That I am the Tax Collector for the Kenai Peninsula Borough.

That, as of the date of this certificate, all real property taxes
levied by the Kenai Peninstila Borough on the areas described as:

Parcel # 055-270-9900

have been paid, except for the 1977 taxes which are a lien on
the property.

That the following assessments (except assessments for the cities of
Homer, Kenai, Seldovia, Seward, and Soldotna) levied against this
property are outstanding;

WITNESS my hand and seal this 4th day of January . 19 77.

Dona D. Palmer, Tax Collector

E3-770
914
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DRn.T,TNrT,STTO

AND GAS LEASE, entered into the 23 day of November, it)93,
o ij°£ EI.LIS GIBBS, a mairied man, receiving mail at P.O. Box 554,Soldotna, Alaska. 99669, hereinafter referred to as Xcssor and GARY ARTHUR Gims -gX-
mam^ man, receivmg mail at P.O. Box 2272, Soldolna, Alaska, 9^i9, and JAMF^
5zL* ® receiving mail at P.O. Box 1597, Soldotna, Alaska, 99669 hereinafterxefened to as Ijessee'.

. „ 1-Losing#dr^pgsiteoent^«5M'FEI,7M Township5 Norm, Range 11 West, Seward Mendlan, State of Alaska.

T  u. c vr 2" L^ing a drilling site centered at 500 ' FWL, 500 ' im. Section 24,lownship 5 Nmtfa, Range 11 West, Seward Meridian, State of Alaska.

T  u. « M centered at 1500 ' FWL, 2100 ' FNL, Section 24,Township 5 North, Range 11 West, Seward Meridian, State of Alaska

DATED at Kenai, Alaska, this day of J994

LESSOR: LESS

William E. Gibbs Gary A.'^ibbs

es E. Gibbs

STATE a? ALASKA

THIRD JUDICIAL DISTRICT

ACKNOWLEDGMENT
)
) ss.
)

foregoing instrument was acknowledged before me this U day of JfMtitclX
1994, hy WILUAM E. GIBBS. -^-o^y or

)tarv Public for Alasica

STATE0FA1.ASKA

THIRD JUDICIAL DISTRICT

Notary Public for Alaska
My Commission Expires: II-It- ̂ *1

ACKNOWT.Rnr.MFTqT
)
) ss.
)

-  a' is) f
■  0V'\

t), ̂

"'•(Klllia*

1994 IvGARY^^I^s""^"' "cknowlcdgcd bcfow mc thin Ay of

PAGEl -DRILUNGSITES

E3-771
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STATB OF ALASKA

THIRD JUDiaAL DISTRICT

BOOK0440«.£599

Notaiy Public for Alaska ^
Nfy Contmisston Expires; //"// •^'7

r.-ioi

AJ I.
■;.Vs srsSV..

ArKNnwiRnnMrajT

)
) ss.
)

The foregoing instniment was acknowlcged before me this day v
by JAMES E. GIBBS. ".-v..

-

Notary Public for Alaska
My Commission Expires: //' ^ /

g H4 0 0 ^
\%-

Q ax
■Rr' - •

'9H
pn 1

PAGli 2 - DRILLING SITES
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? Off 0431 519
(16) MISCELLANEOUS PROVISIONS:

(ft) Aiywwi. Lessor diall have the r^ht of free access to ail A41lmg or
lewwkiDg operatioiis conducted on said lands, and Lessee shall himisb to Lesm all electrical
w^Iog fiurv^s and cote ana^s made m any well driUed on the leased Btemiscs upon
attetkjped abandonment or shut in as defined in the addendum, and / <* imon develpfHiieot of^he
ptemises or unit*

(^) . Prilling Agreftmfffftt Hie patties agree that a well shall be drilled on
Lessors ptofoty subject to die {Mnmaty teem of this lease.

11 till*. Lcsaw^s patties agree that Lessee's activities shall not icaihm  liabllhy of Ixssor for the payment of any clahns or assessment for Hens, pennits, dmnage,
sufts or causes m action, covenant tneacfaeSk noise, poUution, nnisaiKy, or odier cnuses
wiatsoevCT, a^ Lessee and its assigns herehy exptessty oovenants and agtees to hold Lessor
liaimkss meienom and to defend agunst, cranpletely ftod fiulb^.

(*0 Pipeline Tiflcatinn: Lessee herehy agrees to locate all pipelines widiin ' ^
existing orplatted road rigbts-of^w^r to the extent tcasorwty possible. 0

(ft) Birilfly Irfwratimi Rental? In the event that Lemce desiie to build,place, or omstii^ any buildings, stnictuies» tanks, pipelines for oil or gas not tecoveied on these
pr^iaties or odicr objects or fadJities tm any of the lands inciuded in this lease or for any

warefaousm^ power stations^ bunldmiises, or other structure cr oinects not used for the
MClosive^ impose of dnllnig wells or pumping oil oc gps wells on said land, ami suiyecit to
Lemonsndtf of prior ammval. Lessee mall pay to Lessor the additional yearly sion to be known
^  rentaL as may be establisluMl by the average of two independent amaaisals ofmeonretri market vahie of said lands so used. Srid appraisals shall be cwMhictcd at the end of
**11 ̂ ft'^-ft^ftrih period during whidi said facility locaticm rental may to bei^ylicablcy without cost to Lessor, jntovided however thm any ̂ 'hawgi* in itntal values as a result
of any said yearly a|y>faisal shall not lyiesate to reduce said yearly fiMulity kaattoa eenhd per
square foot of ktt^ -v # i~-

"P* prndies agree that the actual well sites shall be excluded fiom facility
reofd provision to the extent diat such well sites do not exceed 1.5 acres during drilling <w
rwmfc miecatiiMis end 0.25 acres for production pioposes, unless otherwise required by state or
fedetu law orxegulaticm.

(0 Drilling Imitimifi; Lessee agrees to drill at mutually agreed locatimxs.
However, it is agreed that Lessee shall have the right to drlU on each sntygation per well
and shall not be required to driU slant and / or diiectioiialfy to reach the geological l^Mi^tions
selected lyr Lessee.

(b) Dmngfilfe fias Use Provided the well is a moducer and there ts suffirient
gm to nm the production units (treatexs, pumps, etc.), Lessor will have the right, as pait all of
hisfhcar royalty to gasforhis^icr use at no expense to Lessee.

(N* Ga&cnug ftciiitlcs: Gathering focililies (tanks, treatcrs, bydralors,
buildings, ect.), if requiieii will be placed at mutualty agreed locations.

PAGE4 - OIL AND GAS LEASE
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Ladies and Gentlemen of the Board, please accept our gratitude for
^our service in hearing the evidence before you in this matter. We

appreciate your time and effort on our behalf.
Our neighborhoods have been overwhelmed with this particular

piece of property on Virginia Drive for more than ten years. Back in the
early 2000's, Mercedes Gibbs and Oliver Amend began a large-scale
commercial gravel operation, and hired Jason Foster and his drivers to
empty gravel from a 20-acre parcel. Homeowners in the area assumed
that there was a permit in place, and by the time we realized the truth,
approximately ONE MILLION cubic yards of gravel had been removed,
our water aquifer had been breeched, our Borough road was in
shambles, and toxic garbage was being dumped and buried on a daily
basis on the property. We immediately contact the Borough—Warren
Finley and Max Best in Planning—asking for assistance, and were made
to fight tppth and nail to get anyone to enforce the codes written for

^ur protection. That battle took a few years, and many, many hours of
our lives that we will never get back. In the end, the material site
application was denied—TWICE—and we hoped our lives would go back
to normal somewhat.

Over the years since the permit denial, neighbors have had to
constantly monitor the dumping on site as the owner allowed it to
continue illegally. Pictures were taken by the hundreds, and records
kept of all that was going on in the vicinity of our precious drinking
water, as well as the only ingress/egress route to our subdivision. We
still contacted our Borough officials to help us by enforcing the written
ordinances, and still had very little luck getting any assistance.

Fast-forward to 2012, and the same property. The owner
Mercedes Gibbs puts together a land deal with Sean Cude to purchase
the 20-acre eyesore, as well as four adjacent residential lots. The

/-additional lots have Covenants and Restrictions attached, and are

protected from any commercial use. Mr. Cude spun a tale of multi-
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million dollar homes and the clean up and restoration of the eyesore
parcel. Neighbors were cautious, and as it turned out, rightly so. In less

(•han a month after the property sold, Mr. Cude had his equipment and
employees out further excavating the land—now including one of the
four residential lots as well—and breaching the water aquifer to
stockpile and sell gravel. Our neighborhood, now well versed in the laws
of material sites—knew there was NO PERMIT IN PLACE, and that a

licensed contractor like Mr. Cude would of course know that there

needed to be one on file with the Borough in order to legally operate on
the property. Not to mention the blatant disregard for the law in
excavating on residential land with Covenants attached, breaching the
drinking water aquifer, and many other violations. The Borough was
contacted—Max Best was now the head of the Planning Department. Mr.

Best was called, emailed and personally visited by our neighbors. There
are copies of Mr. Best's email reply to our concerns in the record. He

^told many to "wait and see" that we would all "like what Mr. Cude was
planning." It was easy to see that we would NOT in fact like Mr. Cude's
plan, as our water and roads were once again in grave jeopardy. From
the early summer of 2012 until the fall of 2014, Sean Cude willfully
operated a material site without the proper permits, and Max Best
allowed and even encouraged this. The neighborhoods in the area all
came together to once again fight for our drinking water, the safety of
our roads, and the preservation of our properties. Mr. Best repeatedly
set aside the laws of the Borough to accommodate Sean Cude and his
illegal operation. Why would Mr. Best risk his career and reputation by
acting this way? Is this a personal vendetta? We have NO IDEA....

Once again, the water aquifer was immediately breached and gravel
was removed from a very large section of the floor area. The open
water covered nearly the entire floor of the pit, and Mr. Cude ran his

/Equipment through this open water day in and day out operating his
illegal material site.
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Once again, there were crushed septic tanks, contaminated sewer
pipe and gravel, household garbage, several tons of industrial salt,
asphalt, roofing material, metal pipe, and more being dumped and buried
into this open hole. Our water was threatened, and the Alaska
Department of Environmental Conservation office was contacted to
examine the site, and the crushed asphalt littering the open water on
the pit floor, thirty plus feet below. Steven Russell of the DEC asked
my husband Travis to meet him on the property and explain what
situation caused there to be asphalt in the water. Upon examination, a
complaint was filed against Sean Cude for potential contamination of
the water aquifer. Mr. Cude's reaction to this was to contact the Alaska
State Troopers and report my husband and I for trespassing...which was
entirely false. Mr. Cude claims to have never received a complaint to the
DEC, and even furnished a letter for the record—but this letter was

pertaining to property he owns off the Spur Highway in Kenai...not the
—Virginia Drive property as he insinuated. Neighbors con attest to many
calls and emails complaining about Mr. Cude's activities over the past
two years—both to the DEC locally and in Anchorage, as well as to the
Borough Planning Department.

Illegal operations continued on the Virginia Drive property through
the fall of 2014, when Mr. Cude suddenly decided to apply for a
Material Site Permit with the Borough. We had no idea what prompted
this decision, as he had been operating illegally without regard or
reprimand for two years. It turns out he had petitioned the Borough
Planning Department—with the assistance of Max Best—to incorporate
three of the four residential parcels into this 20 acre dump site. He
planned to excavate all of the material from these three flag lots, and
wanted the Borough's blessing to have 20 YEARS to do so. He claimed
he still planned to build a large home there—with a gravel pit in the

^ack yard?? Of course, he owns two homes on Longmere Lake, and one
would assume he surely didn't have need for a third so close—especially
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with the proximity to the gravel site and Mrs. Sibbs home and
extensive collection of lawn debris. He and his attorney still maintain

'^hat he would never "foul his own nest" but the neighbors know the true
story.

He states in his application for a site permit that he would not be
entering the water table—too late! He already has material from the
aquifer stockpiled along the far side of the property, and wants to sell
this instead of putting it bock over the aquifer, as he should. Instead,
he and his attorney arranged for organic materials such as trees and
topsoil to be dumped into our open aquifer—causing unknown damage to
our area wells—and smoothed it all out with his heavy equipment. He
then took photos of his newly groomed property and couldn't soy enough
about how clean his property was and what an asset he is to the
neighborhood. Of course, we all know what is buried beneath, and what
continues to fester just below the surface. The water is still exposed in

^the floor of the pit area—mostly a muddy, stinky mess because of the
organics dumped in—but frozen now and visible from the property lines.
The illegally dumped materials were never removed, simply buried and
hidden beneath a fagade of lies and trickery. These ticking time bombs
just waiting to deteriorate and cause contamination of our drinking
water, soils and the Kenai River that runs a stone's throw away. He
planned to fool the Borough Planning Commission into believing he had
cleaned up his act—quite literally—just long enough to obtain permission
for the additional lots, then back to business as usual. What a shame it

would be for this one person to cause such ruin to so many others due
to the lapse in ethics by our Borough Planner.

Neighbors have testified to heavy damage to their Kenai River
bank property when Sean Cude's trucks and equipment are running.
Several homes have lost so much bluff that they can no longer be

^-^ortgaged—and a few have already been relocated further back on
their lots. Drinking water contamination is also a concern, with many
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reporting foul odors and sllty sediment in their water. A state
Hydrologist that has MANY years of experience with drinking water

•  • •conditions did a water study in our area and determined the property on
Virginia Drive to be inside a "protected drinking water area" that
according to the state should not be encouraged to have mining activity
due to the higher than average risk to the drinking water wells in the
area. Sean Cude and his attorney brush this report aside, citing other
gravel sites and septic systems in the area. This hydrologist—Charley
Palmer—is also an Engineer and highly published in his field. I don't know
about you, but I for one BELIEVE HIM! Why would we risk NOT
believing this professional and his report?

As mentioned before, the Kenai River fronts the adjacent
properties and is also threatened by this aquifer breach. Years ago
when Mrs. 6ibbs applied for a material site, it was determined that this
aquifer is the very same one that feeds the Kenai river and

^contamination here would be catastrophic not only to the human
population, but the fish and wildlife as well. That alone should be enough
reason to deny this permit application and focus on cleaning up the
aquifer to its natural state. No one wants to be responsible for ruining
the world-class habitat on the Kenai River. The location of residential

lots Mr. Cude wishes to incorporate into the material site are even
closer to the Kenai River than the initial site. It seems like such an

unnecessary gamble when there are many other sites in the area
already mining gravel that do not encroach on the Kenai River. There
are many drinking water wells within 300 feet of the site, and one less
than 100 feet away. How can this possibly qualify as acceptable
according to the Borough code?

Damage to the roadbed on Virginia Drive was another concern of
the Planning Department in their denial of this permit. Years ago the

illegal activity on the property damaged the road permanently and it
had to be completely rebuilt by the Borough. After that expense and
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upgrade, we are now facing the same type of damage from Mr. Cude's
equipment. Will the Borough set aside more funds to replace our road
again? In our current economy, it is doubtful that anything would be
done to further repair the damage caused by this illegally operating
material site. Mr. Cude certainly has no bond in place to cover damages
he causes.

In conclusion, you have heard testimony that claims the Planning
Commission was wrong to deny this material site permit application. As
our evidence on record unquestionably shows, this denial was the RIGHT
decision. Please review our testimony and the evidence presented and
UPHOLD the appropriate, lawful decision of the Planning Commission to
DENY Sean Cude this material site permit. Thank you.

,1'^S
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Well Drillmg Log — Kraxber^er Drilling Inc. -— (907) 262-4720
48230 Gas Well Road

Soldotna, Alaska 99669

Owner: LIUSKA.BRUCE/DARLENE Road / Area: Well log #

GADWELL 5503

Legal description LOT 10 BLK5

RAVENWOOD #4 Builder: Latitude: ^ 3 £>, 5

City: SOLDOTNA Longitude: Ui i 6l 01. va

Depth;

Yield (gpm)

Well completion: OPEN END

38 Date completed 1/16/2015 Driller

8  Static level: 32 Casing length: 40

Diameter(in) 6

Rig type AR

0-2 TOPSOI&CtJW

2-5 SAND

5-34 SAND & GRAVEL

34-36 WET SAND & GRAVEL

36-38 WET CEMENTED SAND & GRAVEL
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Residential Water Well Located within 60 FEET of Proposed
Material Site in Ravenwood Subdivision—Log on File with
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Residentiai Water Weil Located within 60 FEET of Propo^d^
Material Site in Ravenwood Subdivision-Log on File with

y Alaska DEC and Kraxberger Drilling
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Residential Water Well Located within 60 FEET of Proposed
Material Site in Ravenwood Subdivision—Log on File with
Alaska DEC and Kraxberger Drilling
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Sean Cude's Company Vehicie (Yeilow) Showing Exposed
Water Aquifer From His Continued Excavation into the
Water and Stockpiling Material Onsite, NO PERMIT IN PLACE,
In full knowledge OF MAX BEST--Borough Planner
September 2012
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Equipment Excavating Gravel From
UNPERMIITED Site in Diamond Willow Estates—Also Note

'Exposed Water Aquifer From Cube's Previous Gravel
Extraction September 2012
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Sean Cube's Company Equipment and Worker Vehicie in
Floor of Pit Showing Exposed Water Aquifer and Threat of

Contamination to Drinking Water from Equipment Leakage
September 2012
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Sean Cube's Company Equipment Excavating Gravel From
^NPERMITTED Site Out of Water Aquifer and Stockpiling On
Site September 2012
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Enormous Area of Open Water Aquifer as Exposed by Sean
Cube September 2012
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^  1/21/2015

Good morning. My name is Roger Koppes. My wife and 1 and our four children reside in the

Diamond Willow Estates Subdivision. I am here to testify today in support of the denial of the

conditional use land permit. The original decision to deny the land permit for a gravel pit

adjacent to Virginia drive should stand. As residents of this area, we oppose this pit for a

multitude of reasons, but I would like to discuss the road situation specifically.

The access point to this proposed gravel pit is Virginia Drive, a residential access gravel road.

The road has no outlet. It is the sole entry and exit point for all residents along Virginia Drive

and Gary Avenue and the proposed gravel pit is at the entrance of this residential road.

I stated in my first letter to this board that the heavy truck traffic along Virginia Drive has been

a continuous problem. During rainy periods and during late winter break-up, the heavy truck

traffic that has been hauling in waste materials in the reclamation area of this pit has created

impassable conditions. Trailers, carrying heavy equipment and heavy haul trucks have become

stuck and jack-knifed across Virginia Drive during inclement weather, blocking all entry/exit and

evacuation routes for all residents of this subdivision. My wife and I have also had to risk

getting stuck in our own personal vehicles, being forced to leave the roadway due to it being

blocked. We were left with no option but to enter the muddier reclamation area to bypass the

immobilized heavy vehicles in order to reach our home and our children.

The current situation has created a safety risk to all as we have no way to evacuate our families

for medical or other reasons and at times we have had no way to receive emergency vehicle

traffic in any safe manner. The borough has been forced to respond to severe road damage on

at least two occasions that I have personally witnessed.

The road as it is today is simply not capable supporting additional heavy haul truck traffic;

trucks loaded with tons of gravel or construction material removed from the proposed pit. The

permit applicant alleges that this road is engineered and capable of supporting his heavy

vehicle traffic. The witnessed evidence to this point clearly demonstrates otherwise.

Additionally, I am not aware of borough road maintenance or emergency services personnel

conducting any type of un-biased survey or study regarding the impact of additional heavy

vehicle traffic on this road.

In summary, I oppose this gravel pit operation for many reasons but the heart of my testimony

is regarding roadway sustainability, cost and access. As stated before, Virginia Drive is a no

outlet road. Emergency services and evacuation routes have been blocked within the past

three years, since this roadway was expanded. And the borough has had to spend more
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taxpayer money on roadway repair and maintenance due to the previous haul truck traffic

damage.

Increased haul truck and heavy vehicle traffic in support of this proposed gravel pit will only

exacerbate the risks to this residential subdivision and its residents, while adding to the burden

of the Kenai Peninsula Borough and its taxpayers to keep the road in proper order.

To overturn the decision to deny the permit application would be to deny logic, due process

and the overwhelming will of the majority. The board previously and justly ruled against this

permit. It must do so again.

Thank you,

Roger Koppes
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Dumping Beyond Property Lines (SEE STAKES) Onto the
Borough Road—Trucks Blocking the ONLY INGRESS/EGRESS to
Entire Neighborhood Threatening 911 EMS Response
October 2014
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Closer View of Borough Road Damage From SBC Pit Activity

September 2014
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Borough Road Showing Extensive Damage From SBC Pit
Activities September 2014
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STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

CITIZEN COMPLAINT

Complainant's Name:

Anonymous

COMPLAIN.DOC

Address:

Gravel Pit located atChichanski road off K-Beach

Operator Sean Cude

File Number

Telephone:

Uescnption of Complamc Caller is reporting buiymg ot used asphalt in gravel pit

Product:

Used Asphalt
Person Keceiving Complaint:

''^^Russell
r\ction Taken:

Amount

Unknown

uate:

10/08/2014

10/08/2014

Made site visit with complainant and borough rep, discovered approximately 30-40 yards of soils mixed with pieces of asphalt
Called pit operator and discussed likely possibility that the asphalt would soon be buried due to ongoing reclamation project at pit.
Advised him to relocate material and develop plan for future use of material.
Several follow up calls with operator 10/08-10/2014

10/13/2014

Site visit, operator is relocating material to be used as future roadbed material in pit
Discussed with ADEC Solid Waste,, OK

No further action required

Ubc Stan:

S. Russell

case status

Closed

Action Uate:

10/13/2014
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ASPHALT 'MARTIALLY SUBMERGED IN OPEN GROT^^HIWATER AQUIFER
(Note Clarity of Water, Cleanliness of Gravel, Lack of
Ground Absorption Identifying this as Aquifer, NOT Surface
Water Area) October 2014
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Broken Asphalt Dumped Near Open Water Aquifer Prior to
Being Dozed into Open Water Aquifer—Reported To DEC (See I
Complaint Leiter to Steven Russell) October 2014 #3
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Broken Asphalt Dumped Near Open Water Aquifer Prior to
Being Dozed into Open Water Aquifer—Reported To DEC (See
Complaint Letter to Steven Russell) October 2014
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Mud and Organic Materials Being Spread Across Open Water
Aquifer in Attempt to "Hide" Water September 2014
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Sewer Pipe and Rock Dumped and Buried in SBC Pit
September 2014
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Refuse Including Painted Lumber Dumped and Buried Into
SBC Pit September 2014
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Crushed Septic Tank with Contaminated Sewer Rock Dumped
AND Buried Into SBC Pit September 2014
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Broken Septic Tank in foreground with Other Debris and
Garbage In Background Dumped and Buried May 2013
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Crushed Septic Tank and debris dumped and Buried in SBC
PIT May 2013
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Open Water Aquifer as Exposed by SBC Operators with
Organic Fill Material Dumped on Top October 2014
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Truck Dumping Organic Reclamation Material Into the Open
Water Aquifer in SBC Pit September 2014
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Truck Dumping Organic Material INTO the Open Water

Aquifer in Floor of SBC Pit September 2014
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21 January 2015

Dear Board of Adjustment,

My Name is Travis Penrod and I own and live at 36860 Virginia Drive with my wife, Crystal. I also
own a small house at 36770 Virginia Drive, which is designated for my Son, Tanner who will be
graduating from UAA's college of engineering in the near future. We all plan to live here for the rest of our
lives. We have built these homes, ourselves, from the ground up and have nearly 20 years of our lives and
life's savings invested in this effort. My wife and 1 will fight relentlessly and pursue any legal means
available to protect our quality of life at our home.

I whole-heartedly support the Board of Adjustment upholding the Borough Planning Commission's
decision to deny Sean Cude the Conditional Land Use Permit (CLUP) for material extraction. You have
heard testimony from different landowners on their agreement with the Planning Commission's decision
to deny the CLUP. The reasons for denial are valid; The Pit does pose a significant threat to our water,
(the open water aquifer plus illegal reclamation practices with the addition of a material site permit
would be a recipe for disaster). Continued operation of trucks on our only ingress/egress road (Virginia
Drive) does do extensive damage and poses a threat to Emergency Services Response as well a threat to
our children playing in the area. Finally, the three flag lots that Mr. Cude wants added to the CLUP, if it is
approved, are in violation of the covenants of the subdivision. I would like to mention the Mr. Cude as
already excavated extensively on lot E, which was professed to me by Bruce Wall the Borough Planner.

The Main point I would like to stress is the actual process, which is being pursued. A local
^pp^tractor. Sean Cude, has purchased a 20-Acre piece of property from Mercedes Gibbs in which all the

J gravel has been removed. Had there been any gravel left, jason Foster would have excavated it ten
years earlier. That is why jason Foster resorted to digging in the water aquifer for more material. This was
one of the reasons his CLUP was denied. Sean Cude is currently reclaiming this site with material,
allegedly, not requiring DEC permitting or oversight He also bought residential property adjacent to the
larger tract of land. Mr. Cude, then digs tens of thousands of yards of gravel from the floor of the pit
breaching the water aquifer and stock piles it against the south wall of the pit He also excavates large
amounts of gravel from the residential lot E, which he has purchased, and stockpiled it. This lot is
conveniently located behind dense forest and can't be seen from the road. This enable Mr. Cude's illegal
activity to go undetected by the local resident. 1 personally did not know this had taken place until Bruce
Wall told me that this digging had occurred. Now, this contractor pushes reclamation material (much of
which is littered with illegal dumping material) into the exposed water aquifer. He then puts a feather
dusting of gravel over the top to hide the carnage. But, he does a poor job of that because exposed,
contaminated water is still showing in portions of the pit He then applies for a CLUP for a material site
knowing full well that the material he plans to use commercially from this site came from an illegal
source. The most horrific part of this situation is that the Borough Planning Department, knowing full
well, the details of this CLUP, is actively pursuing Mr. Cude's approval of this material site. If this CLUP is
approved, it will set a precedent for otiier unethical contractors to do the same. If the Board of Adjustment
were to overturn the Planning Commissions decision to deny the gravel pit, you would be putting your
stamp of approval on the same grievous activity.

The reality is: If Mr. Cude were to receive this material site, he would erect a six-foot fence or berm
^Sftjjnd the entire property, meeting the condition of his CLUP. Out of the view of the local residents and
i  mg a reclamation site that is not under the oversight of the DEC, Mr. Cude would be able to dig in the
ground water as much he wanted and reclaim it with any material he desired with no consequences. The
"No Trespassing" signs Mr Cude has placed around the perimeter will keep the local residence out, which.
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up to this point, has been the only safeguard to the illegal activity. 1 personally, have been notified by the
Stgte Troopers, that at the property owner's request, if 1, or my wife, step foot on this site I will be
{^"^ecuted for criminal trespassing. If Sean Cude were allowed to operate the gravel pit it would have an
unacceptable risk of creating an ecological disaster. The gravel pit operator and the Borough would be to
blame, but the local property owners would bear the brunt of the contamination with little or no recourse.

With this in mind, 1 implore you to uphold the Planning Commissions decision to deny Sean Cude
this Conditional Land Use Permit.

Sincere

.h
Travis G. Penrod

36860 Virginia Drive
Kenai, Alaska 99611
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1/20/15

I, Justin Evans at 47207 Lexington Ct Kenal, AK, am again testifying in support of
the KPB planning commissions' denial of the conditional land use permit.

The findings of fact in the first denial still hold true. In addition to those facts
entered into record, I would also like to point to KPB code 21.29.050 {A3).This
code states that it is the DISCRETION of the planning commission to waive the
300 processing distance requirement. This code alone is enough of a reason to
deny the permit.

With the amount of opposition to this illegal processing site I implore this
commission to not waive this requirement and hold in the denial of the permit.

Not only is this an illegal site but it is also in violation of the established
/-«»peighborhood covenants. As stated by Commissioner Foster during the first

meeting, he has always been concerned about the role of the city or borough with
covenants. Commissioner Foster wisely pointed out that Lots C,D and E are clearly
part of the covenant and that these lots are the proposed site for the extraction.
When the Planning director. Max Best, was asked about this situation he
responded by saying the borough had not been involved in this type of situation
before and the borough tried to stay out of it. From this exchange it is very clear
that the borough has no plan for this situation and at the least should develop
some plan before arbitrarily moving forward. So I ask that the borough take the
recommendation of its planning director and "stay out of it" by not approving this
permit and leaving it as is, a protected neighborhood.

To further strengthen the opposition of this gravel pit, i point to the unified
stance of the affected neighborhood. The neighborhood took up the suggestion
of Commissioner Lockwood from the initial hearing. The commissioner was for
the public to vote on some type of zoning laws. This suggestion then was brought

''V Commissioner Lockwood and Director Best. From these recommendations
om the planning commission the neighborhood applied for and was granted a
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local zoning option with the exception of the affected lots pending the outcome

of this appeal.

It is, without a doubt, the will of the people to deny this land permit and as

representatives of the people the borough must agree with their neighbors and

uphold the planning's decision to deny this permit.

Thank You,

Justin Evans
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January 21, 2015

Board of Adjustment

Kenai Peninsula Borough

Case No. 2014-01

We stand in agreement with each point and reason listed on the Planning Commission's decision to deny
a permit to Sean Cude to excavate any more gravel from the pit on the east side of Ciechanski. We

specifically wish to address the issue of the breeched aquifer.

At the Planning Commission Meeting, we testified to having witnessed heavy equipment cut into the
aquifer on the northwest corner of said site. That aquifer which flows into wells in our subdivision on
Lexington Court remained exposed on top of the gravel for several years. We also testified that once
reclamation began there were objects such as rusty septic tanks and chunks of asphalt left in the bottom
of the pit. As reclamation continued, other contaminates such as human garbage and trash were also
witnessed being used as backfill.

As responsible landowners and taxpayers, we should be protecting our natural resources to the utmost
of our ability. Our main concern is that we do not see any real accountability or monitoring of the
excavation or reclamation of this pit. The threat of further degradation through highly probable fuel
spillage, accidents or leaky equipment that close to the aquifer, especially in a residential area, is too
high!

The irreversible and detrimental impact of contaminated water on the health and well-being of our
families and neighbors is at risk. We therefore implore the Board of Adjustment to uphold the Planning
Commission's decision to deny a permit for this gravel pit.

Sincerely,

Ken and Kim Cox

47204 Lexington Court

Kenai, AK 99611
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January 15, 2015

Kenai Peninsula Borough
Board of Adjustment Members

Dear Ladies and Gentlemen of the Board:

I apologize for not being in attendance this morning, but am currently a Senior at the
University of Alaska College of Engineering and cannot miss my classes. This material site
permit application process and resulting stress has been going on for half of my life. I grew up
on Virginia Drive, and have my own property there also, with a small house I can live in after I
graduate from college. I have seen my parents Travis and Crystal Penrod, along with our
neighbors fight this illegal activity with little help from the Borough. It seems like the message
being sent is illegal, unethical behavior is to be rewarded, while the law abiding citizens are left
to suffer the consequences. I am looking forward to living in the Kenai area for the rest of my
life, and want to build a larger home on my property on Virginia. Will I still be fighting this
battle when I have kids of my own? This seems like a reasonable question, and one I would like
to ask the Borough. I am in favor of upholding the Planning Commission's decision to DENY this
permit, and would hope that with the law and honesty on our side, we would prevail. Thank you

^^Yor your consideration.

Sincerely,

Tanner B. Penrod

36770 Virginia Drive
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Gm il Crystal Penrod <abgsalaska@gmaj|.com>

^^gal gravel pit Gibbs/Cude
4 messages

ALASKA BEAD & GEM <abgsalaska@gmail.com>
To: mbest@borough.kenai.ak.us

Men, JuM, 2013 at 4:26 PM

See attached photos of illegal gravel removal today by 8 and R(Sean Cude). From pit on Virgonia Dr. This is the
second notification Mr. Best.

Crystal Penrod

2 attachments

IMAG0069.jpg
1271K

IMAG0068.jpg
1152K

Best, Max <MBest@borough.kenai.ak.us>
To: ALASKA BEAD & GEM <abgsalaska@gmail.com>

Tue, Jul2. 2013at10:34 AM

Crystal,

We are investigating.

Max.

From: ALASKA BEAD & GEM [mailto:abgsalaska@gmail.com]
Sent: Monday, July 01, 2013 4:26 PM
To: Best, Max

^^^ubject: Illegal gravel pit Gibbs/Cude

See attached photos of illegal gravel removal today by S and R{Sean Cude), From pit on Virgonia Dr. This is the
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second notification Mr. Best.

Crystal Penrod

ALASKA BEAD & GEM <abgsaiaska@gmail.com>
'^f'Best, Max" <MBest@borough.kenai.ak.us>

Sun, Aug 11, 2013 at 10:25 PM

Hello again, Max...
While I'm not certain what exactly you are "investigating", Mr. Cude has nearly cleared the entire stored gravel from
the pit. He is also digging in a new area, and removing gravel almost daily. What is the Borough waiting for??? His
equipment is in the pit in plain sight, and his yellow "8 & R" trucks come and go all the time...do you need me to send
pictures? Just wondering how much more has to happen here before you finally take action. Waiting for results...
Crystal Penrod

On Tue, Jul 2, 2013 at 10:34 AM, Best, Max <MBest@borough.kenai.ak.us> wrote:

Crystal;

We are investigating.

Max.

From: ALASKA BEAD & GEM [mailto:abgsalaska@gmail.com]
Sent: Monday, July 01, 2013 4:26 PM
To: Best, Max
Subject: Illegal gravel pit Gibbs/Cude

See attached photos of illegal gravel removal today by S and R(Sean Cude). From pit on Virgonia Dr. This is the
second notification Mr. Best.

Crystal Penrod

Crystal Penrod
, \laska Bead & Gem

www.ABGS.vpweb.com
ABGSAIaska@gmail.com
907-242-1466 Mobile

"Alaska's Largest Bead Event!"

Best, Max <MBest@borough.kenai.ak.us>
To: ALASKA BEAD & GEM <abgsalaska@gmail.com>

Mon, Aug 12, 2013 at 7:46 AM

Hi Crystal;

He is only allowed to remove the old existing stockpiles; nothing else. I will send code enforcement to the pit.

lax.
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From: ALASKA BEAD & GEM [mailto:abgsalaska@gmail.com]
Sent: Sunday, August 11, 2013 10:25 PM
To: Best, Max
Subject: Re: Illegal gravel pit Gibbs/Cude

Hello again, Max.

While I'm not certain what exactly you are "investigating", Mr. Cude has nearly cleared the entire stored gravel from
the pit. He is also digging in a new area, and removing gravel almost daily. What is the Borough waiting for??? His
equipment is in the pit in plain sight, and his yellow "S & R" trucks come and go all the time...do you need me to send
pictures? Just wondering how much more has to happen here before you finally take action. Waiting for results...

Crystal Penrod

On Tue, Jul 2, 2013 at 10:34 AM, Best, Max <MBest@borough.kenai.ak.us> wrote:

Crystal,

We are investigating.

Max.

From: ALASKA BEAD & GEM [mailto:abgsalaska@gmail.com]
^ent: Monday, July 01, 2013 4:26 PM

To: Best, Max
Subject: Illegal gravel pit Gibbs/Cude

See attached photos of illegal gravel removal today by 8 and R(Sean Cude). From pit on Virgonia Dr. This is the
second notification Mr. Best.

Crystal Penrod

Crystal Penrod
Alaska Bead & Gem

www.ABGS.vpweb.com
ABGSAIaska@gmail.com
907-242-1466 Mobile

"Alaska's Largest Bead Event!"
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Borough Code Cited in Testimonies By Diamond Willow Estates &

CiECHANSKi Area Homeowners:

Ordinance 2.4G.030.C

Members and membership of the planning commission shall be subject

to the following conditions:

C. The borough mayor and the borough planning director shall be

additional members ex officio and shall have the privilege of the floor, b^
mav not vote.

Ordinance 21,25.040

Permit Required for Commencement of Certain Land Uses:
it shall be unlawful for any person to use land, or to assist another to use

land, within the rural district of the Kenai Peninsula Borough for the following
uses without first obtaining a permit from the Kenai Peninsula Borough in accordance
with the terms of this ordinance:

1.

correctional community residential center (CCRC) pursuant to KPB

^  21.27

2.

3.

commercial sand, gravel or material site pursuant to KPB 21.26:

and

concentrated animal feeding operation (CAPO).
(Ord No. 2002-14. § 2. 6-4-02: Ord. No. 98-33, § 2, 2-16-99)

Ordinance 21,29,120

Prior existing uses:

A.

Material sites are not held to the standards and conditions of a CLUP if a

prior existing use (PEU) determination was granted for the parcel in
accordance with KPB 21.29.12Q(B). To qualify as a PEU, a parcel's use
as a material site must have commenced or have been operated after
May 21, 1986, and prior to May 21, 1996, provided that the subject use

^  continues in the same location. In no event shall a prior existing use be
expanded beyond the smaller of the lot, block, or tract lines as they
existed on May 21, 1996. If a parcel is further subdivided after May 21,
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B.

1996, the pre-existing use may not be expanded to any lot, tract, or

parcel where extraction had not occurred before or on February 16, 1999.

If a parcel is subdivided where extraction has already occurred, the prior

existing use is considered abandoned, and a CLUP must be obtained for

each parcel intended for further material site operations. The parcel

owner may overcome this presumption of abandonment by showing that

the subdivision is not inconsistent with material site operation. If a parcel

subject to a prior existing use is conveyed, the prior existing use survives

the conveyance.

Owners of sites must have applied to be registered as a prior existing use

prior to January 1, 2001.
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05/13/2010 SR
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liiillli

Residence of Sean Cude on Longmere Lake in Soldotna—
Purchased AFTER Diamond Willow Estates Property and
Bringing into Question his Attorney's Claim of Not Wishing
TO "Foul His Own Nest" With Hazardous Excavation and
Dumping in Diamond Willow Estates Area
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How Alaska's

COOPERATIVE

EXTENSION

reundwater

How IS GROUNDWATER CONTAMINATED?

Contaminants spilled on the soil surface are moved with water, percolating downward allowing them to reach the
groundwater. Recharge areas are areas that transmit precipitation and snowmelt downward into groundwater.
Once contaminants reach groundwater they travel along with the water towards discharge areas. Discharge areas
are those areas where the groundwater seeps or flows out of the ground and into a body of surface water.

Local

industry
Underground
Storage Tanks

Landfills
Household

WastesPesticides and Fertilizers

Livestock

Wastes

A variety of human activities can result in groundwater contamination.
These activities include waste disposal practices, applications of fertilizers
and pesticides, and accidental spills and leaks of fuel or chemicals.

What are the most common surface activities that cause groundwater pollution?

Waste disposal in dumps and landfills, fuel storage in underground storage tanks, and waste disposal or malfunc
tions in septic systems are the most common activities resulting in groundwater pollution.

E3-830
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How DO EACH OF THESE ACTIVITIES BECOME A
SOURCE OF GROUNDWATER POLLUTION?

Dumps and landfiiis generate a liquid called leachate
from rain and snowmelt filtering down through de
composing materials, releasing and entraining soluble
materials along the way. Leachate amount and com
position depend upon how much (or how little) water
passes through the waste material, and waste composi
tion. Leachate can seep downward into the ground-
water, or it can leak out into the surface water. Areas
near landfills or dumps have a greater possibility of
groundwater contaminations because of the potential
contamination from leachate from the nearby sites.

Underground storage tanks are a potential groundwa
ter contamination source when they corrode or leak.
Unstable and corrosive soils in many parts of Alaska
make this an especially serious problem. Fuel that has
leaked into the ground moves through the soil, leaving
a residue trapped between the soil particles. Recharge
water that contacts this residue becomes contaminated
and can eventually contaminate the groundwater. The
contaminated groundwater continues to flow towards
discharge areas and then into surface waters. Individu
als who use groundwater or surface water for their wa
ter sources can be affected even when a small amount

of fuel leaks into nearby soil.

Septic systems that are poorly designed or located, or
systems that are incorrectly used can become sources
of groundwater contamination. Such systems may hiil
to contain harmful levels of bacteria, nitrates, efRuents,
or other introduced substances, and allow excessive
amounts of contaminants to enter groundwater.

These are the required distances from the wellhead

for various potenial pollution sources.

Well

50 tt.

Septic Tanlcs

50 ft.
Livestock Yards

Silos Septic
Leach Fieids

100 ft.
Petroleum Tanks

Liquid-Tight
Manure Storage

Pesticide and Fertilizer

Storage and Handling

250 ft.

Manure Stacks

What are the most common types of groundwater

CONTAMINANTS?

Excess dissolved minerals, road salt, organic solvents (both
household and industrial), fuels and oils, some pesticides,
and excess fertilizers are some of the more common con

taminants of groundwater. Activities involving these sub
stances can greatly affect the groundwater beneath the
surrounding soil, especially when these products are used
irresponsibly or excessively.

Surface activities can gready affect groundwater quality
when potentially harmful materials are allowed to enter
the soil.

For more information on how to reduce the possibiii^ of groundwater pollution from surface
activities, contact the Department of Environmental Conservation Drinking Water Program, or your
District Cooperative Extension Service Office.

University of Alaska Fairbanks

Cooperative Extension Service
Water Quality Program
Fred Sorensen, Water Quality Coordinator
2221 E. Northen Lights Blvd., 118
Anchorage, AK 99508
■Phone; 907-786-6300
e-mail: dffes@uaa.alaska.edu
%ebsite: www.uaf.edu/ces/water

Alaska Department of Environmental Conservation
Division of Environmental Health

Drinking Water Program
Anchorage: (907) 269-7656
Fairbanks: (907)451-2108
Juneau: (907)465-5350
Soldotna: (907) 262-5210
Wasilla: (907) 376-5038 ^ ;
website: www.dec.state.ak.us/eh/dw/DWP/ ]
source water.html s

t  University of .Alaska Fairbanks Cooperative Extension Service programs are available to ali, without regard to race, color, !
' ^cx, creed, national origin, or disability and in accordance with all applicable federal iaws. Provided in furtherance of Cooperative Ex-!

iension work, acts of May 8 and June 30,1914, in cooperation with the U.S. Department of Agriculture, Pete Pinney, Interim Direc-
r. Cooperative Extension Service, University of Alaska Fairbanks. The Uiuversily of Alaska Fairbanks is an affirmative action/equal i

ippoituniiy employer and educadonal institution.
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PREFACE

This document is a revision to the User's Manual: Best Management Practices for Gravel Pits

and the Protection of Surface Water Quality in Alaska, dated June 2006. Revisions were made in

2012 to provide updated information regarding permitting processes and agencies, and to address

the growing need for best management practices pertaining to the protection of groundwater.
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ACRONYMS

AAC Alaska Administrative Code

ADR Alaska Department of Revenue

DEC Alaska Department of Environmental Conservation

AMD Acid Mine Drainage

APDES Alaska Pollutant Discharge Elimination System

BMP Best Management Practices

CGP Construction General Permit

DML W Division of Mining, Land, and Water

DNR Alaska Department of Natural Resources

EDGP Excavation Dewatering General Permit

EPA United States Environmental Protection Agency

FBATFE Federal Bureau of Alcohol, Tobacco, Firearms, and Explosives

HMC Hazardous Materials Control

MSGP Multi-Sector General Permit

NOI Notice of Intent

NOA Naturally Occurring Asbestos

NPDES National Pollutant Discharge Elimination System

NTU Nephelometric Turbidity Units

PWS Public Water System

SWPPP Storm Water Pollution Prevention Plan

TAH Total Aromatic Hydrocarbon

TAqH Total Aqueous Hydrocarbon

TMDL Total Maximum Daily Load

TWUP Temporary Water Use Permit
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1  INTRODUCTION

1.1 Purpose of the Manual
Aggregate is an important resource for Alaskan

communities, used extensively in road building,

foundation preparation, concrete, and other

applications. Alaskan communities also depend on

the quality of their surface and groundwater for

drinking and livelihood. Aggregate mines occur

throughout Alaska, and their improper operation

can result in adverse impacts to surface water and

groundwater quality. The primary purpose of this

manual is to help protect the quality of Alaska's

Key Points - Chapter 1

> The manual provides information on
permitting and best management
practices for gravel and rock
aggregate operations to protect
surface water and groimdwater
quality.

> The manual provides meaningfiil and
comprehensive guidelines that will
reduce impacts to water quality.

water from such impacts. One of the most effective

ways to control impacts is the use of effective best management practices (BMPs). BMPs are
physical, chemical, structural, and/or managerial techniques to minimize water pollution. This

manual provides owners and operators of gravel/rock extraction operations in Alaska with

guidance regarding permitting processes, as well as a comprehensive list and description of

BMPs which can be implemented to help meet permit requirements, protect the quality of water,

and reduce conflict with the public.

1.2 Organization of the Manual
This manual is organized into the sections described below:

Chapter 1 - Introduction, including how to use the manual.
Chapter 2 - Provides information on state and federal permit requirements.
Chapter 3 - Describes how to determine potential impacts.
Chapter 4 - Gives guidelines and recommendations for protecting surface water and

groundwater quality.
Chapter 5 - Describes how to choose Best Management Practices.
Chapter 6 - Contains BMPs for preventing chemical pollution.
Chapter 7 - Contains BMPs for erosion control and stormwater management.
Chapter 8 - Contains operational BMPs.
Chapter 9- Contains BMPs for reclamation.
Chapter 10- Provides a list of references used in the manual.

Appendix A - Provides definitions for terms used in the User's Manual.
Appendix B - Lists contacts throughout Alaska for additional information on gravel pit

BMPs and requirements.
Appendix C - Provides additional resources of information.
Appendix D - Provides limited information regarding state and federal permit

requirements.
Appendix E - Is an index of BMPs presented in this manual.

'  ci s Miinual
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1.3 How to Use the Manual

This manual is appropriate for use by owners and operators of gravel and rock aggregate
extraction projects throughout Alaska. The techniques and practices given in this manual can be

applied to both small and large-scale operations. Personnel that do not have extensive expertise

in designing and implementing control measures may benefit from review of the entire manual.

Personnel that have previous experience vrith the planning, design, and implementation of BMPs

may benefit primarily from the BMP guidance given in Chapters 6 through 9, indexed in

Appendix E - Best Management Practice Index.

scr s Mamuil
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2 PERMITTING AND REGULATORY REQUIREMENTS

This section provides a brief description ^
^  , T. « , Key Points - Chapter 2

of the DEC Alaska Pollutant Discharge ^

Elimination System (APDES) Multi- Links to Key Documents;
Sector General Permit, DEC s ^ EPA's Multi-Sector General Permit:
Excavation Dewatering General Permit, httD://cffaub.eDa.gov/nDdes/stormwater/msgp.cfm

the Alaska Water Quality Criteria, and > DEC'S Excavation Dewatering General Permit:
Alaska Department of Natural httD://www.dec.alaska.gov/water/WPSDocs/2Q09DB0003 pmt pdf

Resources (DNR) Temporaiy Water > Alaska Water Quality Criteria (18 AAC 70):
Use Permit (TWUP) and Material Sale httD://www.dec.state.ak.iis/regu1ations/index.htm

application as they apply to gtavel pits. > EPA's NPDES Website: hnn //r>hiih.epa.gov/npdes/
This is not intended to be a complete list

of regulatory requirements but instead to provide a brief introduction to major regulations for
gravel pits with respect to stormwater. Appendix D presents a summary of state and federal

permits that may apply to material extraction operations in Alaska.

DEC permit requirements: DNR permit requirements:

•  APDES MSGP • Temporaiy Water Use Permit
•  Excavation dewatering • Material Sale Application
• Water quality criteria

2.1 APDES Multi-Sector General Permit and Other APDES

Requirements
Certain stormwater discharges, including those from industrial sites such as gravel pits, are
regulated under the DEC APDES program. Both the discharge of stormwater and the discharge
of dewatering effluent (uncontaminated groundwater) from gravel pit operations are permitted
under the APDES Multi-Sector General Permit (MSGP) under Sector J (Mineral Mining and
Dressing).

To apply for permit coverage imder the MSGP, a facility operator must complete and submit to
DEC a Notice of Intent (NCI) form. To comply vdth the permit, the facility operator must
prepare and follow a Storm Water Pollution Prevention Plan (SWPPP). To discontinue permit
coverage, a facility operator must complete and submit to DEC a Notice of Termination form.

There are certain circumstances where a general permit is either not available or not applicable to
a specific operation or facility. In this type of situation, a facility operator must obtain coverage
under an individual permit. DEC will develop requirements specific to the facility.

Some permits may remain in effect that had been issued by the Environmental Protection
Agency (EPA) under an old permit that has since expired. For example, for North Slope Oil and
Gas Exploration activities, gravel pits/material sites used for construction of pads and roads were
permitted under a Slope-wide NPDES General Permit AKG33-0000. However, pursuant to

sci -. \l;inniil
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Section 401 of the Clean Water Act, the state of Alaska certifies EPA permits, which then

become enforceable by the state.

2.2 Excavation Dewatering General Permit
Authorization for excavation dewatering is covered under DEC's Excavation Dewatering State

Permit (Permit No. 2009DB0003). The general permit covers wastewater disposal from

excavations on sites located less than one mile from a contaminated site and excavations located

more than one mile from a contaminated site not eligible for coverage under the ADPES MSGP.

Eligible projects covered imder this general permit include gravel extraction.

A Notice of Disposal must be submitted to DEC when a total excavation dewatering discharge

volume equal to or greater than 250,000 gallons is planned. A Notice of Disposal is not required

if the total discharge volume is less than 250,000 gallons. However, it is important to note that

the water quality standards in 18 AAC 70 and the terms and conditions of the general permit still

apply. If DEC determines that a known contaminated site is located within one mile of a

proposed dewatering activity and the wastewater discharge volume is equal to or greater than

250,000 gallons, additional information regarding the contaminated site including hydrogeologic

conditions at the site may be needed. Monitoring wells and/or proposed treatment may be

additionally required. Monitoring requirements are listed in the general permit.

Management practices must ensure that the dewatering operation is conducted so that the terms

of the general permit are met. Some BMPs are outlined in the permit. This may include leaving
the dewatering site, including any settling ponds, in a condition that will not cause degradation to

the receiving water beyond that resulting from natural causes. If an earthen channel to transport
wastewater from a dewatering operation to the receiving water is used, construction equipment

should not be driven in the channel, which will result in re-suspended sediment. Fuel handling

and storage facilities shall be managed to ensure petroleum products are not discharged into

receiving waters.

The DEC dewatering permit was intended to authorize short-term discharges associated with

construction. Gravel pits tend to be on-going projects, sometimes planned in phases. Although

DEC has not issued an individual permit for a gravel operation, it is an option for larger, on

going gravel extraction with wastewater discharge associated with it.

2.3 Alaska Water Quality Criteria
Water quality criteria adopted by the State of Alaska are found in the Water Quality Standards in

18 AAC 70.020(b) and the DEC's Alaska Water Quality Criteria Manual for Toxic and Other

Deleterious Organic and Inorganic Substances (May 26,2011). These criteria were taken from

the EPA criteria documents and Alaska Drinking Water Regulations in 18 AAC 80. Although
these EPA criteria documents are no longer adopted directly into state regulation, they contain

valuable information on the science used to create the criteria limits and may affect how the

criteria are applied or modified. DEC can use these criteria as limits in the absence of mixing

zones or other water quality standard exceptions in 18 AAC 70.
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Pollutants that might be expected in the discharge from gravel pits are sediment, turbidity, total
metals, and petroleum hydrocarbons. Table 2-1 and Table 2-2 contain numeric surface water

quality standards for sediment, turbidity, and petroleum products in freshwater and marine
waters. Narrative criteria are not included in Table 2-1 and Table 2-2. Criteria for total metals

can be found in. Alaska's Water Quality Criteria Manualfor Toxic and Other Deleterious
Organic and Inorganic Substances (2011). Alaska regulations (18 AAC 70) should be consulted
for a full list of requirements, both numeric and descriptive criteria, and uses.

2.4 Temporary Water Use Permit
A water right is a legal right to use surface or groundwater under the Alaska Water Use Act (AS
46.15). A water right allows a specific amount of water from a specific water source to be
diverted, impoimded, or withdrawn for a specific use. When a water right is granted, it becomes
appurtenant to the land where the water is being used for as long as the water is used. If the land
is sold, the water right transfers with the land to the new owner, unless the DNR approves its
separation from the land. In Alaska, because water is a common property resource wherever it
naturally occurs, landowners do not have automatic rights to groundwater or surface water.

A temporary water use authorization may be needed if the amount of water to be used is a

significant amount, the use continues for less than five consecutive years, and the water to be
used is not appropriated. This authorization does not establish a water right but will avoid
conflicts with fisheries and existing water right holders. To obtain water rights in Alaska, you
need to submit an application for water rights to the DNR office in the area of the water use.
After your application is processed, you may be issued a permit to drill a well or divert the water.

2.5 Material Sales Application
Material Sales Applications are required for extracting material from state-owned land. To
determine if a site is on state-owned land, visit or contact the DNR Public Information Center:

DNR Public Information Center

3700 Airport Way
Fairbanks, AK 99709-4699
Phone: 907-451-2700

Fax: 907-451-2706

DNR Public Information Center

550 West 7th Avenue, Suite 1260
Anchorage, AK 99501-3557
Phone: 907-269-8400

Fax: 907-269-8901

DNR Public Information Office

400 Willoughby Street, 4th Floor
Juneau, AK 99801

Phone: 907-465-3400

There are three different types of state material sales:

• The first and smallest is a "limited" material sale which cannot be for more than 200

cubic yards per 12 month period per person. This is a revocable, nonexclusive contract
for personal or commercial use.
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•  The second type is the "negotiated" sale, which generally cannot exceed 25,000 cubic

yards per year per person or company. Material purchased under this type of sale can be
sold or used for commercial purposes. The term of the sale is generally one year, but can
be longer depending on circumstances.

•  The third and larges is the "competitive" sale. The sale contract can be issued for an

unlimited amount of material to be taken over many years. Award will be determined by
public auction if there are multiple bidders for the same location. If no competitive
interest is expressed during the public notification period, no auction is necessary and the
sale can proceed to contract upon completion of the decision making process. Material
purchased through competitive sale can be sold or used for commercial purposes.

Material Sale Applications care available from and may be submitted to any of the DNR Public
Information offices listed above. Applicable State statute and regulations include, but are not
limited to: AS 38.05.110-120, AS 38.05.550-565, and 11 AAC 71. Additional information on

Material Sale Applications can be found at httD://dnr.alaska.gov/mlw/factsht/material sites.odf.

Table 2-1: Summary of Selected Freshwater Criteria from 18 AAC 70.020(b)'

Pollutant Water Use Criteria

Water Supply - Agriculture

For sprinkler irrigation, water must be free of particles
of 0.074 mm or coarser. For irrigation or water
spreading, may not exceed 200 mg/1 for an extended
period of time.

Sediment

Growth and Propagation of Fish,
Shellfish, Other Aquatic Life, and
Wildlife

Percent accumulation of fine sediment in the range of
0.1 mm to 4.0 mm in the gravel bed of waters used by an
anadromous or resident fish for spawning may not be
increased more than 5% by weight above natural
conditions.

In no case may the 0.1 mm to 4.0 fine sediment range in
those gravel beds exceed a maximum of 30% by weight.

Water Supply -
Drinking, culinary, and food
processing

Nephelometric turbidity units (NTU) may not exceed 5
above natural conditions when the natural turbidity is 50
NTU or less.

May not have more than 10% increase in turbidity when
natural turbidity is more than 50 NTU, not to exceed a
maximum increase of 25 NTU.

Water Supply -
Aquaculture & Growth and
Propagation offish. Shellfish,
Other Aquatic Life, and Wildlife

May not exceed 25 NTU above natural conditions.
For all lake waters, may not exceed 5 NTU above
natural conditions.

Turbidity

Water Recreation - Contact

May not exceed 5 NTU above natural conditions when
the natural turbidity is 50 NTU or less.
May not have more than 10% increase in turbidity when
natural turbidity is more than 50 NTU, not to exceed a
maximum increase of 15 NTU.

For all lake waters, may not exceed 5 NTU above
natural conditions.

Water Recreation -

Secondary recreation

May not exceed 10 NTU above natural conditions when
the natural turbidity is 50 NTU or less.
May not have more than 20% increase in turbidity when
natural turbidity is more than 50 NTU, not to exceed a
maximum increase of 15 NTU.
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Table 2-1: Summary of Selected Freshwater Criteria from 18 AAC 70.020(b)'

Pollutant Water Use Criteria

For all lake waters, may not exceed 5 NTU above
natural conditions.

Petroleum

Hydrocarbons

Water Supply - Aquaculture &
Growth and Propagation of Fish,
Shellfish, Other Aquatic Life, and
Wildlife

Total aqueous hydrocarbons (TAqH) in the water
column may not exceed 15 pg/L.
Total aromatic hydrocarbons (TAH) in the water column
may not exceed 10 pg/L.

' Refer to regulations for full description of criteria and designated uses:
DEC, 18 AAC 70, Water Quality Standards (Amended as of April 8,2012)
http://dec.alaska.gov/commish/regulations/pdfs/18%20AAC%2070.pdf

Table 2-2: Summary of Selected Marine Criteria from 18 AAC 70.020(b)'

Pollutant Water Use Criteria

Sediment —

No numeric criteria. See 18 AAC 70 for

descriptive criteria.

Water Supply - Aquaculture & Water
Recreation (Contact and Secondary)

May not exceed 25 NTU.

Turbidity
Growth and Propagation of Fish,
Shellfish, Other Aquatic Life, and
Wildlife & Harvesting for
Consumption of Raw Mollusks or
Other Raw Aquatic Life

May not reduce depth of the compensation point
forphotosynthetic activity by more than 10%.
May not reduce the maximum secchi disk depth
by more than 10%.

Petroleum

Hydrocarbons

Water Supply - Aquaculture & Growth
and Propagation of Fish, Shellfish,
Other Aquatic Life, and Wildlife

TAqH in water column may not exceed 15 pg/L.
TAH in water column may not exceed 10 pg/L.

' Refer to regulations for full description of criteria and designatec uses:

DEC, 18 AAC 70, Water Quality Standards (Amended as of April 8,2012)
http://dec.alaska.gov/commish/regulations/pdfs/18%20AAC%2070.pdf
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3 DETERMINING POTENTIAL IMPACTS

Potential pollutants of surface and
Kev Points - Chanter 3

groundwater from gravel pits include —': _ , —

sediment, turbidity, total metals, and/or > Prevent potential impacts by gathering information
petroleum hydrocarbons. An increase in and understanding the characteristics of the mine
turbidity within a stream environment -

,  . . , , . o Topographymay result m a potential decrease in ^ Climate
available free oxygen necessary to o Vegetation
support aquatic life. An increase in the o Sofr properties
concentration of total suspended solids, o Extraction material properties

such as silt or decaying plant matter, can o Groundwater conditions
destroy water supplies for human, o Proximity to
animal, and other wildlife consumption. " water system sources

,  ■ Surface water bodies
Increased sediments m water can also . Contaminated sites
potentially damage fish gills by

abrasion, and smother or bury fish redds, effectively killing them.

It is easier and cheaper to prevent impacts to the environment before they happen, rather than
attempting to fix them after they have occurred. When planning a mining operation, it is

important to determine what impacts that operation might have on the surrounding environment

and vice versa. A preliminary assessment should be performed which gathers information on

general site conditions, Alaska-specific conditions, and the proximity of public water system

sources, surface water bodies, and contaminated sites. Much of the information that should be

gathered can be obtained over the internet from sites given below, and by a qualified person
performing a thorough field reconnaissance of the mine site.

3.1 General Site Conditions

Before developing a mining plan, it is important to gather information on general site conditions,

including local topography, climate, vegetation, soil properties, extraction material properties,

and groundwater conditions. In looking at topography, consider the proposed operation with

respect to slopes, slope aspects, and natural drainages. Also consider climate, particularly

precipitation and wind. These factors will greatly influence the sensitivity of the site to erosion

and sediment transport, which can be detrimental to water quality (see Chapter 7). The type of

local vegetation, as well as the type, distribution, and thickness of soil are also important to

understand because vegetation is one of the best sustainable means of preventing erosion. Local
vegetation is already suited to the environment and, if planted in appropriate soil, will require

little maintenance and facilitate cost effective reclamation. The type, depth, and thickness of the

material to be extracted should also be understood in order to appropriately plan cuts, benches,

etc. It is also important to know if the material to be extracted contains naturally occurring

asbestos (NOA), which can be a hazard to mine workers and users of the product, or acid-
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forming minerals that could contribute to acid mine drainage. The presence of NOA can

negatively impact worker health and significantly affect the market available for the resulting

aggregate. Basic groundwater characteristics should also be determined, such as groundwater

depth, gradient, and the presence or absence of confining layers. It is necessary to have a basic

understanding of all these factors (topography, climate, vegetation, soil properties, extraction

material properties, and groundwater conditions) in order to understand how a mining operation

and the natural environment will interact with one another. It is the understanding of that

interaction which allows the development of a mining plan that prevents impacts to surface and

groundwater quality.

3.2 Alaska-Specific Conditions
The environments found in Alaska are highly diversified and often extreme. Temperature,

precipitation, and wind are key factors that must be taken into account when planning a mining

operation, keeping in mind that conditions at one mine site in Alaska may be very different from

another at a different location. The mean minimum temperature in Alaska in January ranges from

about 23°F in the southeast to -31°F in parts ofNorthcentral. Figure 3-1 shows mean annual

precipitation in Alaska. As shown in this figure, Southeast Alaska and parts of Southcentral

receive over 2,000 mm (approximately 78 inches) of precipitation a year. In areas of high

precipitation such as these, BMPs targeted to divert or manage stormwater runoff are more

critical. Seasonal temperature and precipitation fluctuations also greatly affect the types of

vegetation that can be used for soil stabilization, and when they can effectively be planted.

PRISM 1961 - 1990 Mean Annual Precipitation
Aladca, United States of America

Precipitation (mm)
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Figure 3-1: Mean Annual Precipitation in Alaska

High winds can increase erosion of exposed soil. A normal storm track along the Aleutian Island
chain, the Alaska Peninsula, and all of the coastal area of the Gulf of Alaska exposes these parts
of the state to a large majority of the storms crossing the North Pacific, resulting in a variety of
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wind problems. Direct exposure results in the frequent occurrence of winds in excess of 50 mph
during all but the summer months. Wind velocities approaching ICQ mph are not common but do
occur, usually associated with mountainous terrain and narrow passes. Winter storms moving
eastward across the southern Arctic Ocean cause winds of 50 mph or higher along the arctic

coast. Except for local strong wind conditions, winds are generally light in the interior sections
(Western Regional Climate Center 2006). Erosion control BMPs should be used in areas with

high winds or during high wind seasons.

3.3 Proximity Mapping
Surface runoff and groundwater flow are not constrained by mine site boundaries. Surface and
groundwater interact with one another and, although it may not be visible, groundwater can flow
from one side of a mine site to another, picking up or dropping off pollutants along the way.

Mining changes the natural landscape and therefore can change the flow patterns of surface
water and groundwater. It is therefore important to ascertain the proximity of public water

system sources, surface water bodies, and existing and potential sources of contamination.

The Alaska Department of Environmental Conservation (DEC) has established drinking water
protection areas which act as recommended buffer zones, which are available at their website,
given below. Drinking water protection areas should be shown on maps submitted with permit

applications wherever proposed project area boundaries fall within drinking water protection
area buffer zones. Surface water bodies such as lakes, rivers, and streams can be identified on

many web-based maps, such as Google Earth™. Some surface water bodies are considered by

DEC to be impaired waters, meaning that they are too polluted or otherwise degraded to meet

water quality standards. For these water bodies, a Total Maximum Daily Load (TMDL) for

pollutants has been determined or will be developed. A TMDL is the maximum amount of a

pollutant that a water body can receive in a day and still meet water quality standards. If a mine

operation will place pollutants into impaired waters, via permitted discharge or otherwise, it is

important to know the TMDLs for that water body. The location of impaired waters and the
associated TMDLs can also be found on the DEC website, given below.

In areas of contamination, mining operations can expose contaminants in groundwater or cause

them to migrate to previously unaffected areas by altering the groundwater flow regime. DEC

has identified and mapped many contaminated sites, and these can be found on the website

below. Other potential sources of contamination to consider are industrial sites where
contamination has occurred but has not been detected or reported, abandoned mine sites, and

untouched locations with natural acidic drainage.

The locations of drinking water protection areas, locations of impaired waters, TMDL

information, identified contaminated sites, and other GIS data associated with DEC permits are

available at http://dec.alaska.gov/das/GIS/aDps.htm.

I  -cr s Manual 10

E3-846
990



^  4 GENERAL GUIDELINES AND RECOMMENDATIONS FOR

PROTECTING SURFACE WATER AND GROUNDWATER QUALITY

Some of the best ways to prevent mining impacts

to surface and groundwater quality are to maintain Key Points—Chapter 4
distance between mining operations and the water ^ Surface water and groundwater quality
to be protected, and to monitor water quality. This protected in part by:
chapter presents recommended setbacks for ° Setbacks/Separation from:

o  ti- . . ■ PWS source areas
mimng operations from public water system ■ « ̂  * u j-

^  ■ Surface water bodies
(PWS) source areas, surface water bodies, and the a Groundwater table
groundwater table. Where proposed mining is o Monitoring of:
closer to these waters than the recommended " Quantity

setbacks, it is recommended that a detailed ■ Temperature
hydrogeologic study be performed by a qualified "
person to evaluate potential impacts and design " conductance

.  ■ Contammantseffective mitigation altemahves. ^ Detailed hydrogeologic studies

4.1 Setbacks

Depending on the site, permits may require specific horizontal setbacks from water bodies or

vertical separation distance from the groundwater table. All requirements of any permit should
be met at all times. The following sections provide some general guidance for instances where

setbacks are not specifically addressed in permitting.

4.1.1 Public Water System (PWS) Source Areas
DEC has established drinking water protection areas and recommended buffer zones for public
water system (PWS) sources, which can be found at http.7/dec.alaska.gov/das/GIS/aDDs.htm.

There are also PWS sources for which drinking water protection areas have not yet been

delineated. For those PWS sources, it is recommended that the buffer zone be considered a

1,000-foot radius around the source area. It is recommended that excavation limits be restricted

to areas outside any PWS source buffer zone. Equipment storage, maintenance, and operation
should be as limited as possible within designated buffer zones, and appropriate BMPs should be
used to prevent water contamination (see Chapter 6).

4.1.2 Lakes, Rivers, and Streams

Due to the interconnected nature of surface water, an impact to one part of a stream or river can
have dramatic consequences downstream or upstream and affect the quality of surface and
groundwater far from a mine site. Appropriate setbacks from surface water bodies will vary from
case to case, but in general, a minimum setback of200 feet is recommended between excavation

limits and the ordinary high water level of surface water bodies, including lakes, rivers, and
streams. For in-water work, a U.S. Army Corps of Engineers Section 404 permit for discharging
dredged or fill material would be required. BMPs for in-stream work would be site-specific and
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addressed in the permit. Mine sites that affect levee-protected areas may require a U.S. Army

Corps of Engineers Section 404 permit.

4.1.3 Groundwater and Working Below the Water Table

In general, it is recommended that mines maintain a minimum of four (4) feet of vertical
separation distance between extraction operations and the seasonal high water table, and that

they restrict activities that could significantly change the natural groundwater gradient.

If mining must be done below the water table, groundwater may become exposed. Upon issuance

of a local government conditional use permit, if available, allowing extraction of materials from

below the seasonal high water table, no extraction should be performed below the first aquitard

encountered within the saturated zone. During the active operation phase of a gravel pit, the top

portion of the groundwater is considered treatment works, as authorized imder 18 AAC 60 or

18 AAC 72, as long as it does not come in contact with hazardous contaminants. When operation

at the gravel pit ceases, the exposed groundwater will once again become a water of the state. At

that time, the water will need to comply with water quality standards based on the applicable

designed use.

Notice to discharge is required under the Excavation Dewatering General Permit (EDO?) for

discharges to land of equal to or greater than 250,000 gallons, or discharges to land at a rate

equal to or greater than 40 gallons per minute. For discharges less than this volume and rate,

notice under the Excavation Dewatering General Permit is not required; however, the discharge

requirements in the permit must be followed. The Multi-Sector General Permit (MSGP) covers
excavation pit dewatering discharges to surface waters. However, if an operation is within 1 mile

from a contaminated site, the MSGP does not apply and authorization under the EDGP may be

required. The DEC will provide more information on conditions and best management practices

for a specific site in its permit. If excavation dewatering is needed, BMPs will be required to

minimize adverse impacts to the receiving waters resulting from dewatering activities. Some

general BMPs for dewatering are presented in Chapter 8.

4.2 Monitoring
Monitoring is the best way to measure the impact of a mining operation on surface water or

groundwater quality, and is often required by permit. If required by permit, parameters to be

monitored will be specified. Monitored parameters often include:

•  surface water and groundwater elevation,

•  surface water and groundwater flow,

•  surface water and groundwater temperature,

•  turbidity,

•  pH,

•  specific conductance, and

•  likely contaminants.
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The appropriate or required timeframe for monitoring will vary from case to case, but in general

a good practice is to monitor relevant parameters at least 1 year prior to mining, throughout

mining, and at least 1 year after reclamation is complete. Monitoring prior to mining provides a

baseline record of preexisting conditions and establishes a range of seasonal variability and

responsiveness to external influences among measured parameters. Once mining has started, this

baseline data cannot be obtained. Monitoring during mining allows early detection of impacts

and provides opportunities to evaluate BMP effectiveness and implement additional or different

BMPs as needed. Monitoring after reclamation can provide early indications of slow onset

problems that may develop after mining shuts down, such as acid drainage. A thorough
monitoring program protects both water quality and the mining operation. It is much easier to

resolve disputes quickly and fairly with a complete and comprehensive set of data in hand.

Modem datalogging equipment can be used to measure and record many parameters at a high

frequency with relatively low labor costs. High frequency data provides the ability to evaluate

and document impacts from things like climactic and flood events.

Water quality sampling and hydrologic data collection should be accomplished under the

supervision of a qualified professional engineer, hydrogeologist, or hydrologist and follow a

written sampling plan approved by the permitting agency. All data should be made available to

permitting agencies upon request, with the understanding that the permitting agency may provide
the data to other public agencies and to the general public upon request.

DEC has prepared a document entitled Monitoring Well Guidance, which provides

recommendations for monitoring well construction, maintenance, and decommissioning

('http://dec.alaska.gov/spar/csp/guidance/Monitoring%20Well%20Guidance.pdfl.

4.3 Detailed Hydrogeologic Studies
Where proposed mining is closer to PWS sources, surface water bodies, or groundwater than the

setbacks recommended in this chapter, it is recommended that a detailed hydrogeologic study be
performed to evaluate surface and groundwater relationships and potential impacts, and to design
effective mitigation alternatives. The hydrogeologic study should be conducted by a qualified
person and address the following general framework, modified from Fellman (1982):

1. Geology, topography, and drainage

2. Surface Water

•  Location

•  type (e.g., river/stream, gradient, flow volume, seasonal variability in flow, etc.)

•  present surface water quality and quantity

•  present use of surface water

3. Groundwater

•  depth to groundwater

•  aquifer type (e.g., confined, unconfined, multiple aquifers, perched water,
geologic material description, etc.)
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•  groundwater gradients, flow rates, flow directions

•  surface water and groundwater interaction

•  present groundwater quality and quantity

•  present use of groundwater

4. Determine possible effects of mine development on water quality and quantity

5. Develop strategies to mitigate possible effects

6. Establish a monitoring program
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DENIED

^  KENAI PENINSULA BOROUGH PLANNING COMMISSION

RESOLUTION 2004-22

A RESOLUTION GRANTING APPROVAL OF A LAND USE PERMIT TO OPERATE A SAND, GRAVEL, OR
MATERIAL SITE

WHEREAS, KPB Chapter 21.25 provides for the approval of Land Use Permits for certain land uses within the Borough; and

WHEREAS, public notice was sent to all property owners within a one-half mile radius of the proposed gravel site and posted
at the Post Office within the affected area as provided in KPB 21.25.060; and

WHEREAS, public notice was published in the April 27 and May 5, 2004 issues of the Peninsula Clarion newspaper as
provided in Section 21.25.060; and

WHEREAS, public testimony was received at the May 10, 2004 meeting of the Kenai Peninsula Borough Planning
Commission;

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA
BOROUGH:

That the Planning Commission makes the following findings of fact pursuant to KPB 21.25 and 21.26:

Findings of Fact
1.^,^ The applicant completed and submitted to the Borough Planning Department a permit application and paid the

appropriate fee established by the Planning Commission.
2. Staff determined the application contained the required information and was complete.
3. The proposed activity complies with 2I.26.020.A.I Aquifer disturbance. The applicant will not extract material within

100 feet of an individual's existing water source, nor within two feet of the water table within 100 to 300 feet of an
individual's existing water source.

4. The proposed activity complies with 2I.26.020.A.2. Roads. The applicant will not damage borough roads as required
by KPB I4.40.070.C.

5. The proposed activity complies with 2I.26.020.A.3 Adjacent Properties. The activity, as proposed will be conducted
in a manner to reduce physical injury to adjacent properties by complying with conditions of KPB 21.26.030.

6. A 6-foot earthen berm buffer on the north, south, east, and western boundaries is appropriate for the parcel location
and comply with 2I.26.030.A.2.

7. The applicant has filed a letter of intent for reclamation as required in 2I.26.030.A.2.
8. A public hearing of the Planning Commission is being held on May 10, 2004 and proper notice in accordance with

KPB 21.25.060 was furnished to interested parties.

Permit Conditions

1. The approved land use and operations are described and shall be conducted as follows: T05N RIIW S24, Seward
Meridian, KPB 05527035; Parcel: 27.73 acres; Portion to be Gravel Pit: approx. 18 acres, the permittee, Mercedes A.
Gibbs proposes: to I) excavate material; 2) build berms from material; 3) sell gravel commercially; 4) reclaim the
area by backfilling and contouring to stable condition. Finding: This is an administrative condition necessary to
define the limits of the permitted activity,

2. The permittee shall maintain a 6-foot earthen berm buffer on the north, south, east, and western borders. Finding:
This condition shall ensure compliance with KPB 21.26,030,A,1,

3. The permittee shall reclaim by contouring all disturbed land upon exhausting the material on-site in accordance with
state statutes to leave the land in a stable condition. Reclamation shall occur for all exhausted areas of the site
exceeding one acre before a five-year renewal permit is issued. Finding: This condition shall ensure compliance
with KPB 21,26.030,A,2,

4. The operation shall not negatively impact an aquifer serving another property. Operations shall not breach an aquifer-
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confining layer. Finding: This condition shall ensure compliance with KPB 2L26.030.A.3.
5. The permittee shall store fiiel in lined, impermeable areas. Finding: This condition shall ensure compliance with

KPB 2L26.030,A,4,

6. The permittee shall maintain a horizontal distance of at least 100 feet from any wells or water sources for
consumptive use existing prior to the effective date of this permit. The permittee shall limit material extraction to no
deeper than two feet above the seasonal high water table for extraction occurring between 100 and 300 feet from any
well or water source for consumption use prior to the effective date of this permit. Finding: This condition shall
ensure compliance with KPB 2L26,030,A,5.

7. The permittee shall not damage borough roads as required by KPB 14.40.070 and will be subject to the remedies set
forth in KPB 14.40 for violation of this condition. Finding: This condition shall ensure compliance with KPB
2L26.030A.6.

8. The permittee is responsible for determining the need for any other municipal, state or federal permits and acquiring
the same. The permittee must abide by all applicable municipal, state, and federal laws. Finding: This condition
shall ensure compliance with KPB 21,25.170.

9. If changes to the approved project described above are proposed prior to or during siting, construction or operation the
permittee is required to notify the KPB Planning Department to determine if additional approval would be required.
Finding: This is an administrative condition necessary to ensure continued compliance with the terms and
conditions of the permit

10. This Land Use Permit is subject to annual review by the Planning Department to ensure compliance with the
conditions of the permit. In addition to the penalties provided by KPB 21.25.090, the Planning Commission may
revoke a permit issued pursuant to this chapter if the permittee fails to comply with the provisions of this chapter or
the conditions of the permit. The Planning Director shall provide at least 30 days written notice to the permittee of a
revocation hearing before the Planning Commission. Finding: This is an administrative condition necessary to
ensure continued compliance with the terms and conditions of the permit and KPB 21.25.080.

11. Once effective, this Land Use Permit is valid for five years. The permittee must apply for a permit renewal within
five years of the date this permit is granted in accordance with the provisions of KPB 21.26.050. Finding: This
condition shall ensure compliance with KPB 21.26.050.

12. The permittee hereby agrees to comply with the terms, conditions and requirements of the KPB 21.25 and 21.26, and
any regulations adopted pursuant to this chapter. Finding: This condition shall ensure compliance with KPB
21.25.050.

13. This Land Use Permit shall become effective on signing by the Planning Commission Chairman or Vice Chairman,
after review, concurrence and notarized signing by the permittee and property owner. Finding: This administrative
condition is necessary to facilitate issuance and acceptance of the permit terms and conditions.

Voluntaiy Permit Conditions
1. The permittee has agreed to a 500-foot setback fi-om the Kenai River within which no material site operations are

permitted.
2. The permittee has agreed to an additional buffer on all borders - 50 feet of natural or improved vegetation.

The Kenai Peninsula Borough Planning Commission authorizes the issuance of a Land Use Permit for a Sand, Gravel, or
Material site subject to compliance with the above conditions.

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON THIS

DAY OF 2004.

Mercedes A. Gibbs, Permittee Date

Notary's Acknowledgement

Subscribed and sworn before me this day of 2004.

Noiary Public for Alaska Date
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or Sidelinger Trail. Ms. Sweppy responded that the troopers could respond by boat or air. This is out of the way but is
a duplicate name that needs to be changed. The Planning Commission has the final say on the street naming and can
retain Munson Trail or approve another name. Staff recommends changing this name because it is a duplicate. The
staff wiil abide by commissioners decision.

Commissioner Foster asked why the other suggested name of Public Well Trail wasn't taken into consideration when
recommending this street name. Ms. Sweppy answered that it was the original recommendation but then additional
comments were received. Ms. Sweppy contacted the landowner who suggested Public Well Trail and she did not mind
changing the name to Sidelinger Trail. Ms. Sweppy stated that none of the landowners opposed Sidelinger Trail.

Commissioner Johnson asked what is a sidelinger? Ms. Sweppy stated that it was the adjoining property owner's last
name.

There being no further discussion the commission proceeded to vote.

VOTE: The motion passed by majority vote.

BRYSON CLARK FOSTER GROSS HOHL HUTCHINSON ISHAM

YES NO NO NO YES YES YES

JOHNSON MARTIN MASSION PETERSEN TAURIAINEN TROEGER 7 YES

YES NO ABSENT YES YES YES 5 NO

1 ABSENT

AGENDA ITEM F.

2. A

PUBLIC HEARINGS

 land-use permit application was received by the Borough to operate a gravel site in the Kalifornsky
Beach/Clechanski area; Location: T05N R11WS24, Seward Meridian, KPB 05627035; Parcel: 27.73
acres; Portion to be Gravel Pit: approx. 18 acres; Applicant: Mercedes A. Gibbs; Owner Mercedes A.
Gibbs.

Staff Report as read by Kevin Williamson

APPLICANT: Mercedes A. Gibbs

PC Box 554

Soldotna, AK 99669

PC MEETING: September 13, 2004

OWNER: Mercedes A. Gibbs

PO Box 554

Soldotna, AK 99669

LOCATION: T05N R11W S24, Seward Meridian, KPB 05527035; Parcel: 27.73 acres; Portion to be Gravel Pit:
approx. 18 acres.

BACKGROUND INFORMATION:

This is a reapplication for a material site permit. The applicant proposes to ingress and egress the subject parcel from
Canvasback Ave. and Virginia Dr. and excavate in the westem portion of the 18-acre portion of the parcel and move
east. The applicant proposes to excavate 9,000 cubic yards of gravel per year. A copy of the application and support
information is included as Attachment A.

Surrounding properties are predominately private owned. Copies of the land ownership and land use maps for the
area are included as Attachment B and C. A year 2003 aerial is included as Attachment D.

The applicant proposes a 6ft earthen berm and 50 feet of natural or improved vegetation on the north, south, east and
western boundaries for buffers. The applicant proposes to excavate to 40 feet deep. There are four (4) wells within
300 feet of the portion of the parcel to be a gravel pit. The applicant estimates the distance to groundwater to be 48
feet. This estimation of depth was determined by a well drilled on the parcel.
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According to the applicant's Alaska Department of Natural Resources Letter of Intent, the applicant will reclaim by
backfilling, grading, and recontouring the excavation area using stoppings, overburden, and topsoil to a conditiori that
allows for the reestablishment of renewable resources on the site within a reasonable period of time. It will be
stabilized to a condition that will allow sufficient moisture to be retained for natural revegetation. Stockpiled topsoil will
be spread over the reclaimed area, which will eventually be used as a hay field.

This land is within the Kenai River watershed. The Kenai River, which is anadramous, runs as close as 800 feet to the
east. The applicant proposes an extra buffer as well as a 500 foot setback from the Kenai River as voluntary permit
conditions.

The excavation site is one hundred percent classified 'upland' according to the National Wetland Index.

KPB AGENCY REVIEW: Permit information was distributed to KPB agencies on August 12, 2004. The code
enforcement officer's inspection report is included as Attachment G. Any comments received by Planning Department
staff will be presented to the Planning Commission as lay-down items at the September 13, 2004 meeting.

PUBLIC NOTICE: Public Notice was mailed to property owners within a one-half mile radius of the subject site on
August 12, 2004. A copy of the public notice is included as Attachment E. One letter was received from property
owners as of September 2,2004, and is Included as Attachment F. Any comments received by Planning Department
staff will be presented to the Planning Commission as lay-down items at the September 13, 2004 meeting.

CODE OR REGULATION: 21.25 requires a permit from the Kenai Peninsula Borough to use land as a sand, gravel or
material site. 21.25.030 defines a sand, gravel or material site as "an area used for extracting, quarrying, or
conditioning gravei or substances from the ground that are not subject to permits through the state iocation (mining
ciaim) system (e.g. goid, siiver, and other metais), nor energy mineraisinciuding but not iimited to coai, oii, and gas."

STAFF RECOMMENDATION: Staff recommends the Planning Commission adopt the following Findings of Fact and
disapprove the land use permit:

Findings of Fact

1. The first application was disapproved on May 10, 2004 based on the following Findings of Fact:

a. It appears the site is being backfilled with garbage supported by pictures of septic pipes, crushed septic
tanks, which were mixed with the gravel.

b. Testimony during the public hearing was that the owner/operator was backfilling with garbage, including
used septic pipes and used and deteriorating septic tanks.

c. The owner testified that he was not aware of the Kenai Peninsula Borough material site ordinance.

d. The proposed activity does not comply with 21.26.020.A.2 and 21.26.030.A.6 in that Virginia Avenue
appears to be rutted consistent with gravel truck usage.

e. The proposed activity does not comply with 21.26.030.A.4, Fuel storage does not appear to be contained
in lined, impermeable areas. Oil spilled near several drums appears to be consistent with leaking barrels.

f. The applicant's statement to reclaim as a hay field does not appear to be reasonable based on information
supplied to the commission.

2. The applicant completed and submitted to the Borough Planning Department a permit application for the
second time and paid the appropriate fee established by the Planning Commission.

3. Staff determined the application contained the required information and was complete.

4. Staff determined between May 10,2004 and September 2,2004 the applicant willfully operated the material
site as if it was permitted, and therefore is in violation.
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The proposed activity does not comply with 21.25.050.B. Before granting the permit, the commission must
find at a minimum that the proposed activity complies with the requirements of this chapter.

Permit Conditions

1. The approved land use and operations are described and shall be conducted as follows; T05N R11W S24,
Seward Meridian, KPB 05527035; Parcel: 27.73 acres; Portion to be Gravel Pit: approx. 18 acres, the
permittee, Mercedes A. Gibbs proposes to 1. Excavate material; 2. Build berms from material; 3. Sell gravel
commercially; 4. Reclaim the area by backfilling and contouring to stable condition. Finding: This is an
administrative condition necessary to define the iimits of the permitted activity.

2. The permittee shall maintain a 6-ft earthen berm buffer on the north, south, east, and westem borders. Finding:
This condition shall ensure compliance with KPB 21.26.030.A.1.

3. The permittee shall reclaim by contouring all disturbed land upon exhausting the material on-site in accordance
with state statutes to leave the land in a stable condition. Reclamation shall occur for all exhausted areas of the

site exceeding one acre before a five-year renewal permit is issued. Finding: This condition shall ensure
compliance with KPB 21.26.030.A.2.

4. The operation shall not negatively impact an aquifer serving another property. Operations shall not breach an
aquifer-confining layer. Finding: This condition shall ensure compliance with KPB 21.26.030.A.3

5. The permittee shall store fuel in lined, impermeable areas. Finding: This condition shall ensure compliance
with KPB 21.26.030.A.4

6. The permittee shall maintain a horizontal distance of at least 100 feet from any wells or water sources for
consumptive use existing prior to the effective date of this permit. The permittee shall limit material extraction to no
deeper than two feet above the seasonal high water table for extraction occurring between 100 and 300 feet from
any well or water source for consumption use prior to the effective date of this permit. Finding: This condition
shall ensure compliance with KPB 21.26.030.A.5

7. The permittee shall not damage borough roads as required by KPB 14.40.070 and will be subject to the remedies
set forth in KPB 14.40 for violation of this condition. Finding: This condition shall ensure compliance with KPB
21.26.030.A.6

8. The permittee is responsible for determining the need for any other municipal, state or federal permits and
acquiring the same. The permittee must abide by all applicable municipal, state, and federal laws. Finding: This
condition shall ensure compliance with KPB 21.25.170.

9. If changes to the approved project described above are proposed prior to or during siting, construction or operation
the permittee is required to notify the KPB Planning Department to determine if additional approval would be
required. Finding: This is an administrative condition necessary to ensure continued compliance with the
terms and conditions of the permit.

10. This Land Use Permit is subject to annual review by the Planning Department to ensure compliance with the
conditions of the permit. In addition to the penalties provided by KPB 21.25.090, the Planning Commission may
revoke a permit issued pursuant to this chapter if the permittee fails to comply with the provisions of this chapter or
the conditions of the permit. The Planning Director shall provide at least 30 days written notice to the permittee of
a revocation hearing before the Planning Commission. Finding: This is an administrative condition necessary
to ensure continued compliance with the terms and conditions of the permit and KPB 21.25.080.

11. Once effective, this Land Use Permit is valid for five years. The permittee must apply for a permit renewal within
five years of the date this permit is granted in accordance with the provisions of KPB 21.26.050. Finding: This
condition shall ensure compliance with KPB 21.26.050.

12. The permittee hereby agrees to comply with the terms, conditions and requirements of the KPB 21.25 and 21.26,
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and any regulations adopted pursuant to this chapter. Finding: This condition shaii ensure compiiance with
KPB 21.25.050.

13. This Land Use Permit shall become effective on signing by the Planning Commission Chairman or Vice Chairman,
after review, concurrence and notarized signing by the permittee and property owner. Finding: This
administrative condition is necessary to faciiitate issuance and acceptance of the permit terms and
conditions.

Voluntarv Permit Conditions

1. The permittee has agreed to a 500 foot setback from the Kenai River within which no material site operations
are permitted.

2. The permittee has agreed to an additional buffer on all borders - 50 feet of natural or improved vegetation.

NOTE: This decision may be appealed to the Borough Assembly, sitting as a board of adjustment within
fifteen (15) days of the notice of decision, in accordance with the procedures of KPB 21.20.

END OF STAFF REPORT

Chairman Bryson clarified finding of fact#1c. It states that the owner was not aware of the Kenai Peninsula Borough
material site ordinance but it should state that the operator was not aware of the Kenai Peninsula Borough material site
ordinance. Mr. Williamson commented that those are the findings of fact that the Planning Commission presented to
the staff at the last Planning Commission hearing.

Chairman Bryson opened the meeting for public comment.

1. Tim Aaosti. 36894 Virginia Drive. Kenai

Mr. Agosti stated that at the previous Assembly meeting of May 10, it was revealed that the site did not have
grandfather rights so Mr. Foster had to reapply for a permit which was one of the findings from the previous
meeting. It was also discussed that in one corner of the gravel site groundwater was reached. Mr. Agosti is
concerned for the wells that are within the 35-45 foot range. The application for this land use permit indicates
that groundwater was reached at 42 feet deep. Mr. Agosti stated that the neighbors spoke with a professional
hydrologist and he stated that all the groundwater is the same. All the wells would be affected if the
groundwater were contaminated. Mr. Agosti is urging that no more gravel be removed from this site and that
all operations be stopped because groundwater has already been reached. He referred to the photos where it
shows the violation of the current contractor removing gravel. Mr. Agosti does not want this permit granted.

Commissioner Hutchlnson asked Mr. Agosti if there was a written report from the hydrologist Mr. Agosti
stated that another landowner who will be testifying has a letter.

Commissioner Johnson asked if the site has been cleaned up since the last public hearing. Mr. Agosti replied
that according to his knowledge some barrels of hydraulic fluids and fuels that are used for the equipment
have been put on a trailer. He has not inspected the site himself to know if it has been cleaned up.

2. Crystal Penrod. 36860 Virginia Drive. Kenai

Ms. Penrod asked permission to pass packets of evidence to the Commissioners. Permission was granted.
Ms. Penrod continued with her testimony. She states, as was mentioned by Mr. Agosti, the operators of the pit
has been in operation all summer even after the cease and desist order was issued. Ms. Penrod referred to
Mr. Foster's comments In the Clarion newspaper. She feels that not only is he not abiding by the
Commissions requirements but also he appears to have no regard to the landowners' safety in dumping things
in the pit. There are oil spills at the bottom of the pit. Ms. Penrod stated that Mr. Foster also has no concern
for the roads or the Borough code. Mr. Finley did order a cease and desist order in May.

In the packet are photos taken in June of many trucks going in and out of the gravel pit even after the cease
and desist order was in place. Ms. Penrod stated that Mr. Foster commented that he would take the fine and
to contact his attorney. She is concerned over the inability of action to stop operations of this pit. Ms. Penrod
understands that this fine is ongoing and the Borough Attomey, Colette Thompson is pursuing Mr. Foster
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legally through appropriate channels to collect the fine. According to Ms. Penrod the pit is still in operations
and is active dumping illegally as they noticed when they ieft to come to this meeting. There was equipment-
pushing debris into the water as well as a big green area going down into the water. She states that the
workers don't seem to care and that they feel they are untouchable. There is still dumping happening in the
pit; sewer tanks are arriving weekly. Ms. Penrod has not noticed too much clean up other that some waste
barrels being put on a trailer. She is not sure if the spill area is contained and properly disposed of.

Ms. Penrod referred to the packet of a sketch of the measurements of the pit, which is a more realistic view of
what was excavated. She also referred to photos showing the perimeter of the pit showing shear cliffs. Ms.
Penrod is concerned for the safety of the kids who play and ride four wheelers in this area. There are no
fences or safety measures taken to protect the area. She is concerned about the water and wants to make
sure it is not contaminated. Ms. Penrod reported that a sample of the water has been sent off to be tested but
have not received the results yet.

There are covenants in the neighborhood that Ms. Gibbs is liable for even though her husband was a
homesteader. Ms. Penrod is concerned about how many more times they will need to go through this
process where a permit has not been issued and operatbns are continuing illegally. She hopes that the
commission will look at all the activity that has been going on and rule in favor of the property owners.

Commissioner Clark asked who was the one who gave the covenant information, the State Recorder's Office
and who else? Ms. Penrod stated that it was the State Recorders office and the Borough's Assessing office
that gave them the copies of the covenants.

Commissioner Clark responded that if the homestead is actually included in the subdivision as part of the
covenants and restrictions and not just the neighboring property then there is means for a civil case. Ms.
Penrod explained that once a homestead has been guaranteed, at that point covenants are established and
divided within the subdivision then that person is liable.

Chairman Bryson asked Ms. Toll if she had the original subdivision plat with regard to the homestead portion.
Ms. Toil replied no, she does not have it with her.

3. Jason Foster. Qualitv Earthmovers. Inc.. PO Box 1966. Soidotna
Mr. Foster handed the Commissioners a notebook of his documentation. Mr. Foster operates the gravel pit
and has continued to do operations this summer but very little. He has only received a fine two times. At
those times just a small amount of gravel was removed. Mr. Foster did excavate a large gravel project for
Cook Inlet School but did not charge them anything for it He has bought $20,000 in materials for this site. Mr.
Foster stated that although there were a few violations it was not his attention to blatantly violate everything.
The pit has not been in full operations and there has not been a loader in the pit for 2)4 months, Mr. Foster
feels that there has not been near the problem that the landowners have just explained. He states that the
neighbors have been on them for quite sometime and it has been very aggravating.

Mr. Foster feels they are one of the cleanest pits in the area and would challenge anyone to show that they are
not. He referred the Commissioners to the letters from Department of Environmental Conservation Division
(DECD). Mr. Foster met with representatives from DECD last Friday when they had a machine that shows
contaminations in the soils. After running tests DECD stated that it was a very clean site. DECD did ask them
to remove two batteries, which were removed. They also said it was fine that the barrels remain on the trailer
as they appeared not to be leaking.

Mr. Foster is in the realms of the law to store the septic tanks in the pit until they are disposed of at the dump.
His business has a policy and a card to dump them but they do have to cut them in half and crush them to
50% of the original size. It is sometimes not convenient with the hours that they work so they store them in the
pit until things slow down. Many tanks have been removed and disposed of at the dump. The tanks are
placed in the middle of the pit and not on top until they can be removed. The DECD have investigated the site
twice and found no solid waste infractions.

Randy from the Soidotna office of DECD has most recently investigated the site. Mr. Foster showed Randy
where the spill was that was mentioned in the May 10 meeting. Randy checked that spot and stated that it
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was properly cleaned up. Randy also stated that it is one of the cleanest sites he has seen. Mr. Foster
stated that there are no fuel barrels, no active fueling orgreasing of the vehicles at the site; it is done at their
shop in town. He reiterated that yards of gravel are not being excavated and that this site is not used very

^  much.

Mr. Foster thought the site to be originally an 18-acre pit but the owners recently had it surveyed and it is only
8 acres. He has already reclaimed at least a quarter of this pit of about 2 acres. Mr. Foster will continue to
reclaim as long as he can operate the pit. He states that obviously, equipment can be brought back into the pit

.  to reclaim the property. Mr. Foster referred the commission to the pictures in the notebook showing the
reclamation that has been done on this site. He stated that it does take time.

Mr. Foster has sold gravel to many landowners on Ciechanski Road who are very supportive of the pit. He
does a lot of work in the community and does a stand up job as well as keeping sites clean.

Mr. Foster commented on the reports that water was being pumped to fill a hydro seeder. It seemed strange to
Mr. Foster that complaints were coming in about planting grass. If the water that was being pumped out was
contaminated then it obviously wouldn't grow grass very well. Mr. Foster dug a hole 25 feet deep just on the
other side of the pit and hit solid clay. Mr. Foster commented that water is at different depths all over this area.

Commissioner Hutchinson asked if Randy, the DECD person gave the pit a good bill of health in one day. Mr.
Foster replied that he was over Friday and was asked that two batteries be removed and a spot to of oil to be
measured at 17" in diameter be cleaned up. Mr. Foster stated he shoveled it up and put it in properly
contained containers. Randy came back to the pit today to make sure things were cleaned up.
Commissioner Hutchinson stated that he has experience working with surveys and environmental sites and it
normally takes thousands of dollars and weeks to accomplish a clean bill of health. Commissioner Hutchinson
wants to know how Mr. Foster received that in one day. Mr. Foster explained that Randy stated that there was
not enough contamination or problems with the pit and could not justify a formal investigation. Mr. Foster also
explained that Randy informed this to the Penrods as well.

Commissioner Clark asked Mr. Foster if he was stripping overburden and taking full face or stripping off the
existing floor going deep. Mr. Foster stated that he is going off an existing floor. He stated that one area of the
pit was originally where all the over burden was pushed from the original part of the pit into a larger thicker pile
which they are using for topsoil. Commissioner Clark asked how deep of an excavation did he have on those
two acres. Mr. Foster stated he has never measured it. Commissioner Clark asked if he was going 5-6 feet
deep on those two acres. Mr. Foster stated he was not sure he understood the question because everything
is more than 5-6 feet deep. The bank that gravel is being taken out of has a heap of topsoil on it that is higher
than the natural ground ever was. It was stripped off the previous area of the pit. The elevation of the pit is
higher than what can be dug out.

Commissioner Clark stated that if you take 34 feet at 2 acres you come to 102,000 yards. He is assuming of
the 20,000-yard estimate total volume that Mr. Foster is not taking the full 34-foot face because at 2 acres
there are over 100,000 yards. Mr. Foster stated that there is no more 34-foot face except one, which is in the
center of the pit.

Chairman Bryson asked Mr. Foster about the water table and how much gravel is estimated below it. Mr.
Foster answered that they have dug as deep as 25 feet with an excavator and found nothing but gravel. He
hasn't seen the clay level yet; only gravel.

Commissioner Johnson stated that at the May 10 meeting, they saw pictures of barrels that appeared to have
some oil spills. He asked Mr. Foster if the oil spill cleanup was the extent of the cleanup that DECD
recommended. Mr. Foster answered that those oil spills were cleaned up shortly after the May 10, 2004
meeting. The one DECD asked to have cleaned up was an oil spill from a cylinder that raises and lowers from
a dump truck. Commissioner Johnson asked Mr. Foster how the original oil spill was cleaned up. Mr. Foster
responded that the oil spill was put in a contained 10-mil+ liner then put in a fish tote with a lid on it. All
materials are then shipped and burned in an ASR facility in Anchorage.

Commissioner Johnson asked about how it was cleaned up; was it a shovel job or backhoe job? Mr. Foster
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answered that it was cleaned up with a bobcat.

Commissioner Johnson asked if the septic pipes had been cleaned up. Mr. Foster stated that he hand picked
^<0^ them and took them to the landfill. Commissioner Johnson asked about the septic tank decay and if any septic

tanks were removed since the May 10, 2004 meeting. Mr. Foster answered that he removed two and more
will be removed as time permits. Commissioner Johnson asked if other than the septic tanks and septic pipes
has other garbage be picked up since the May meeting. Mr. Foster replied, yes everything has been cleaned
up that should have been cleaned up. Everything that wasn't being used has been cleaned up.

Commissioner Johnson has one more item. According to testimony from others and Mr. Foster a cease and
desist order has been ordered yet Mr. Foster stated that a loader has not been in the pit for 2!4 months and
that there have been small violations. Commissioner Johnson asked Mr. Foster if gravel has been removed
from the pit since the May 1 meeting. Mr. Foster answered yes, a few small amounts. The loader was gone
for 2% month because it was broken down but had used a small excavator to remove the small amount of
gravel.

Commissioner Johnson asked about how much gravel was extracted for these small loads. Mr. Foster
answered that he hauled approximately 430 yards, which equals to about 20 truckloads.

Commissioner Isham asked Mr. Foster what the green shaded area was in the picture showing the pumping of
water into the truck for hydro seeding. Mr. Foster responded that the water is being pumped out of the water
table into the tank that mixes up the mulch, the seed and the fertilizer for the hydro seeding. The shaded area
is a dye from hydro seeding. It is not from discharging but from over spill or unclogging the pipes.

Commissioner Clark stated that there was concem of the debris that was being put into the pit. He asked Mr.
Foster if he was the only one dumping in the pit. Mr. Foster stated that there have been a few people from the
neighborhood requesting to dump there. He lets them know that it is strictly an organic dumpsite. Mr. Foster
stated that they are allowed to dump concrete but keeps other people from doing that. They have not had any
problems since the pipe issue. Some materials (wood) have been dumped but have been removed. The
owner has applied for a permit to dump more conventional building materials.

Commissioner Clark asked when the building debris got removed. Mr. Foster stated that it was removed
about a week ago.

Commissioner Hutchinson stated he was out at the pit taking photographs and it looks like there is concrete
being dumped there. He asked Mr. Foster if concrete was being dumped at the site. Mr. Foster stated that his
company dumps concrete but does not allow anyone else to.

4. Louise Tiedeman

Ms. Tideman first purchased their home at the end of April and moved in May. When she first moved in the
road was a mess with a mud hole on the road by the pit. Ms. Tideman stated that she saw trucks going in and
out of the pit on Sunday afternoons. She does not understand that if the pit isn't being used very much, why
are there trucks going in and out of it. Also, Ms. Tideman doesn't understand why Mr. Foster wants to dig
deeper when he Is digging up water. According to Ms. Tideman, Mr. Foster does not own property in this
area; he is only leasing it and will not have to pay repercussions with these actions. She feels that if he owned
the land then he would care a little more about the business that he is conducting. Ms. Tideman appreciates
the commission listening to the landowners concerns.

5. Oliver Amend

Mr. Amend stated that he started this whole mess and wants to be good neighbors with the landowners. He
initiated this gravel pit for good reasons. Now that there is a hole in the ground he would like to fill it up and
bring it back to the way it was. Mr. Amend commented that Mr. Foster's family has been in the area since the
1950's and has been working with Jason's family for a long time. Mr. Foster has grown up in this area working
with this equipment and is very capable of doing it. Mr. Amend stated that he is retired from Unocal and has
done this type of work. He works to do spill cleanups, excavations, pipe lines, gas lines, electric lines, knows a
lot of soils, and does numerous cleanups for the oil companies. He cleaned up the oil spill that was in this pit
with Mr. Foster, which is waiting to be shipped out for disposal. The way the spill was cleaned up is DECD
approved.
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Mr. Amend believes the water that is standing in the pit is not connected to the water table. He stated that
when they dug 25 feet they ran into solid clay. Mr. Amend expressed that they had one problem that
someone had dumped plywood into the pit. He did not know it wasn't acceptable to put plywood in the pit but
found out it was so they removed the plywood.

Mr. Amend commented on the aquifer and stated that it is not connected to the river or wells. There are no
chemicals in the water. They want to be good stewards of the land and found that 8.6 acres is to be disturbed
with this gravel pit. Mr. Amend would like Mr. Fosterto be able to operate the gravel pit and them reclaim the
property. He commented that the roads were torn up back in the early BO's, which was before Mr. Foster did
any work. Mr. Amend commented that it doesn't seem fair that the rules were changed in 2001 and now they
have to apply for a permit since they are no longer grand fathered.

Commissioner Johnson commented that he doesn't understand the pit operations. It seems to him that Mrs.
Gibbs is the owner, Mr. Amend is the overseer and Mr. Foster is the contractor that hauls gravel out of the pit.
There is some responsibility that Mr. Amend has in facilitating and not knowing that a permit was needed is
not being responsible. Commissioner Johnson asked Mr. Amend what his responsibiiity was in this chain of
command. Mr. Amend stated that he doesn't have a TV. doesn't have a computer and rarely reads a
newspaper and did not find out that the 2001 rules had changed until this past April. He stated that he ran the
farm when Mr. Gibbs was alive and continues to run the farm for Mrs. Gibbs.

Commissioner Clark asked if there was an as built from the surveyor regarding the 8.6 acres opposed to the
18 acres. Mr. Amend stated no, they physically measured it, estimated and has closed that up since starting.

Chairman Bryson asked if the 8+ acres was intended to be from the floor. Mr. Amend stated yes but
expanded it a iittle.

6. Dennis Gease. PO Box 2451. Kenai
Mr. Gease has a prepared speech with questions that he would like answered but first he must refute Mr.
Foster that he is not operating the pit for the last 214 months. Mr. Gease swears he has been hauling gravel
out of the pit within the last 10-15 days. He attended the May 10 meeting and still has the same concerns
now as he did then. Mr. Gease went through the first application and now this one and the only difference is
that he is now asking for a 48-foot well depth. He went back to an application for a gravel pit that was
approved for Davis Block that is located just around the corner and approval was given at the well depth of 25
feet deep because water was found at 30 feet deep. According to Davis Block's application they plan to
reclaim the property within three years but Mr. Foster's application states that the property will be reclaimed in
a reasonable time. Mr. Gease would like to know what a reasonable time is and wants to have a specific time.

It needs to be written into the permit if a permit is issued.

Mr. Gease also stated that Mr. Foster proposes a 6-foot berm around the gravel pit. There are two sides that
have no berm around it. Mr. Gease feels that if they say they are going to do something, and then they
should do it.

Mr. Gease would like to know who would be responsible if the water gets contaminated. Will the Borough, Mr.
Foster, or Mrs. Gibbs be responsible? He is retired and put his iife savings into building his house. Mr.
Gease will be very unhappy if something happens to it.

7. Sawano Smith

Ms. Smith lives on Ciechanski, bought her house in 1986 and put her life savings into the house. She states
that no one wants to buy it because of the gravel pit.

8. Travis Penrod. 36860 Viroinia Drive. Kenai
Mr. Penrod wants to clarify that it is not 8.8 acres; it's 613 feet long, 1224 foot lengthwise, 720,000 sq. feet.
An acre of property is approximately 40,000 sq. feet. Mr. Foster stated that they have reclaimed 2.7 acres.
Mr. Penrod went and measured the portion reclaimed and by the water it measures 41 feet and 47 feet on one
side and is 236 feet long. Mr. Penrod states that there is about 9,500 sq feet less than a quarter of an acre.
Mr. Foster is filling against the slope bank and has only filled in half of that.
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Mr. Penrod stated that the worst crime that has been committed is the type of material that is being dumped in
the pit. He referred the Commission to the photos in the handout packet. The plywood has been removed but
there is roofing materials still there. Mr. Penrod is concemed with the chemicals that are being dumped and it
affecting the water table. All the wells have the same water regardless of a 35 or 40 foot well. The water table
does go up and down about the same as the Kenai River. There is no way to keep contaminates out of the
water table when it is pure gravel going to the banks of the Kenai River. Mr. Penrod states that there is no
clay layer but pure gravel and the water will be contaminated if chemicals go into it. He stated that his biggest
concern is contaminates going into the water. If that happens then everyone is out and the real estate is worth
nothing.

Mr. Penrod commented that the stripping of topsoil backfill is laced with contaminates. Laurie Aldridge
informed Mr. Foster that the items being dumped were illegal. She sent Mr. Penrod a letter and stated that Mr.
Foster was very compliant and will clean it up. Mr. Penrod went back to check and the materials were still
there. He stated that removing water from the site is not allowed without an appropriate permit per Kelly
Westfall. Mr. Penrod watched Mr. Foster dump the hydro seeding material into the water aquifer. Even
though it is not highly toxic a person would not want to give it to anyone or to their dog.

Mr. Penrod stated that the activity in the pit is appalling especially since the pit does not have a permit and
was ordered to cease and desist. Mr. Penrod states that denying the permit is the only thing to do.

Commissioner Johnson expressed to Mr. Penrod while his testimony and many others is condemning, on the
other hand the DECD has been on the site twice and they have not been condemning. Mr. Penrod stated that
no one from Soiid Waste or Landfill area has inspected but Laurie Aldridge is going from the pictures that he
has sent her but was not specifically at the site Mr. Penrod stated that he did talk to the ones that have come
to the site but they are going off the testimony of the excavators. They state there are no contaminates within
the water and no testing to the water is being done.

Commissioner Johnson stated that according to testimony, a gentleman did come and inspect the property
from DECD. Mr. Penrod commented that this man picked up the bag of mulch and called the manufacturer
and they said there were no contaminates. They asked if the contractor is putting anything additional into to
mulch and they said no.

Commissioner Johnson commented that at the last meeting the permit was denied and a satisfactory
resolution was not found. He wonders if stipulations should have been placed on the permit and the permit
granted. If that was done then the Borough could enforce the conditions and oversee that things were being
done correctly. Commissioner Johnson asked Mr. Penrod if it would be better for the Commission to deny the
permit or grant the permit with stipulations. Mr. Penrod answered that the pit is fully excavated. He has seen
the loader dig to the water level and drag it back over the water. Mr. Penrod stated that the pit is fully
excavated and to continue to remove gravel would be done illegally. He suggests that a 50-foot buffer be in
place, slope it down and fill it with good clean gravel but this gravel pit is used up. It is a great dumpsite.

Commissioner Clark asked Mr. Penrod when he spoke with Kelly Westfall from DNR if a temporary water
permit was issued. Mr. Penrod stated that it was around July but was unaware of a water usage permit being
issued. It was actually Mrs. Penrod that spoke with Kelly Westfall several times between May and now. She
stated that no one that is in and out of this gravel pit has a water usage permit and they are pumping illegally.

Seeing and hearing no one else wishing to speak. Chairman Bryson closed the public comment and opened the
discussion among the Commission.

Commissioner Troeger asked if the commission could take a 10-minute recess. Chairman Bryson granted a 10-
minute recess.

Chairman Bryson called the meeting back to order at 9:15 p.m.

MOTION: Commissioner Clark moved, seconded by Commissioner Peterson to adopt the unnumbered Resolution
2004- granting the land use permit for operations of a gravel site.

Commissioner Martin would like to address the letter that mentions him as being involved in illegal pit operations.
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Commissioner Martin stated that his father owns the 80-acre subdivision across the highway from Ciechanski Road
and is unfamiliar with his operations. Commissioner Martin cannot tell his father what to do or how to deal with the
Borough. He commented that even though it is his father, he has noting to do with this subdivision.

Chairman Bryson stated that Mr. Martin clarified his potential appearance of partiality and will allow him to participate in
the discussion. He asked if the commissioners had any concerns with this item. Hearing none, Commissioner Martin
continued the commission discussion on the main motion.

Commissioner Isham Is not familiar with how a cease and desist order works and asked the staff the following
questions. Is that order per incident or does It cover the whole pit? Is it enforced until the permit is approved or
disapproved? How does this affect the operations? Is Borough Legal involved in this matter?

Mr. Williamson answered that the cease and desist order was issued because he is operating a pit without a permit. It
is accumulated daily from the date the cease and desist order was issued. He stated that this has been given to legal
and it is in process.

Commissioner Isham asked staff if the permit was granted tonight, would the cease and desist order stop? Mr.
Williamson believes the date the permit is granted with the Planning Commission chairman's signature would be the
ending date.

Commissioner Hutchinson stated he would be voting against this motion because the current operators have not lived
up to the promises they have made. They do not have a permit and should not have a permit He feels the
commission should listen to the neighbors.

Commissioner Johnson asked the staff how long it was before the applicant reapplied after the permit was denied at
the last public hearing? Mr. Williamson stated that the reapplication was received about June 1,2004, which equals to
about 20 days.

Commissioner Johnson asked if there is an amount of time that has to lapse before a reapplication is filed. Mr.
Williamson answered yes; he has to wait the 15-day appeals period. Commissioner Johnson commented that he
reapplied as soon as he could. He asked if it took this long to go through the process and if it arrived here in Seward
out of a fluke? Mr. Williamson stated yes, it was just a luck of the draw. It is assigned the first meeting that is timely to
the applicant

Commissioner Johnson stated that it has been insinuated that a fine has been given and it has been alleged that the
fine is $100 a day. Mr. Williamson answered, yes, that is correct. Commissioner Johnson asked if the fine of $100 a
day was from the time he was turned down or was seen operating the pit. Mr. Williamson stated that the fine starts the
day the Code Compliance Officer issues the cease and desist order if he continues to act out of compliance.
Commissioner Johnson asked if Mr. Foster has paid any of the fines. Mr. Williamson commented, no, not to his
knowledge. Commissioner Johnson asked if this was referred to the Borough Legal Department and what happens
next Mr. Williamson knows of this happening only once before with Carroll Martin and his subdivision. As far as the
details, it is between the legal department and the legal representation of Mr. Martin. He stated that for now the Legal
Department will deliberate with the Planning Department. Commissioner Johnson asked if the Legal Department
would meet with the Planning Commission. Mr. Williamson commented that Legal would meet with the Planning
Department.

Chairman Bryson asked staff if the Borough Ordinances differentiates between using the pit as a gravel pit or waste
purposes? Mr. Williamson stated that there is a differentiation because a Conditional Use Permit is not needed to store
things on personal property. The Borough Code, Solid Waste Code does not include private property waste, which is a
state responsibility. It only covers the Borough owned landfill. The gravel code does not address water
contamination or water quality issues except to provide the minimum protection of water rights.

Commissioner Clark asked staff if a reapplication was filed June 1®*? Mr. Williamson answered, June 1®* for the
reapplication. Commissioner Clark asked if the reapplication was complete? Mr. Williamson stated that the proposal
was complete but the application was not complete because of the compliance issue. The way the gravel code is
enforced is to seek voluntary compliance. Mr. Williamson stated that there have been other pits that have been
overlooked in the past and have not permitted themselves. Once it is brought to the Planning Department's attention.
Planning asks that operations be stopped. Once someone complies, stops operations and prepares for compliance oif
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the code then it is brought to the Planning Commission for approval or disapproval. Mr. Williamson stated that in this
case the proposal was in compliance but his actions were not.

Commissioner Clark asked if his actions were the reason it took 105 days as opposed to 45 days to come back to the
Commission. Mr. Williamson stated also that there were personal schedule conflicts as far as being the gravel pit
administrator. Commissioner Clark asked if it was the Borough staff that delayed this. Mr. Williamson commented,
yes.

Commissioner Johnson commented that he sees that he could go two ways with this. One is to vote against it or vote
to approve the permit. At the last hearing, Commissioner Johnson voted against it with the objective that the operator
would clean the site up and reapply which did not work. Commissioner Johnson asked Mr. Williamson if restrictions
and conditions could be placed on the permit that Mr. Foster would need to comply by? A couple of suggestions that
Commissioner Johnson gave was to place the berms where the commission would want them and to have him clean
the site up, then get it inspected by Mr. Finley or Mr. Williamson. Mr. Williamson stated that no we cannot propose
conditions other than what is allowed in the code or the operator gives conditions voluntarily.

Commissioner Johnson stated that basically the commission could either deny or approve this permit. He asked if the
permit were approved, would he have to meet the conditions that are currently out of compliance. Mr. Williamson
stated yes, there would be further monitoring by the borough and the public.

Commissioner Johnson stated that if the permit is either denied or approved, the operator could not operate the pit
legally until he is brought into compliance. Mr. Williamson stated that is correct.

Commissioner Clark asked Mr. Williamson if the operator has a water permit from DNR to run the hydro seeder? Mr.
Williamson stated that he is not aware that he has a water permit but according to Borough Code, it is required by the
Borough that he cannot pump without certification from an engineer. That was another non-compliance issue.

Commissioner Hohl stated that it seems much easier for the Borough to monitor whether or not the pit is operating
while the operator brings it into compliance than to monitor all the conditions of the permit. If the permit is not approved
then the Borough just has to see if it is in operation. If the permit is approved then there is each condition that the
Borough has to monitor. Mr. Williamson stated that it is a complicated situation because a lot of it depends on the staff
and minimum standards of the code and places so much on the ethics of the operator. It is further complicated if the
surrounding community is not convinced and supportive of the permit.

Commissioner Troeger asked what the date was that the cease and desist order was issued? Mr. Williams stated that
Warren Finley, the Code Compliance Officer issued the order on June 25, 2004, which is when the fines began.

Commissioner Troeger asked if there was a timeframe given for compliance in that letter? Was the applicant given a
specific amount of time to come into compliance? Mr. Williamson stated he does not have that information.
Commissioner Troeger asked if the applicant appeal this enforcement letter? Mr. Williamson stated that to his
knowledge the applicant did not appeal. Mr. Ostrander responded that a letter was initially sent from the Code
Compliance Officer requesting that they cease and desist operations. After that point a separate enforcement order
which allowed an appeal period of 15 days, which there was no appeal during that 15-day period.

Commissioner Johnson asked if the permit is denied can the applicant reapply again in 15 days. Mr. Williamson
stated, yes, that is correct and it can happen indefinitely. Commissioner Johnson asked if he does not operate illegally
and meets all other requirements and reapplies would the findings state that he is in compliance? Mr. Williamson
stated that is correct.

Chairman Bryson asked the commissioners if there were any questions for Warren Finley. Hearing none, discussion
continued among the commissioners.

Commissioner Clark is concerned that this property is going to look just as it does now because Mr. Foster does not
have any incentive to clean it up and backfill the hole to Virginia Drive. He feels it is too bad that the commission
cannot place conditions beyond what is in the code on the permit. Commissioner Clark would favor granting the permit
if the conditions were met.

Chairman Bryson commented that staff has clarified that using the facility as a disposal site is not within the ordinance
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requirements. It just happens to be an activity that is going on at the same time. His assumption is that backfilling
could be utilized by contractors whether a permit is issued or not.

Commissioner Clark commented that if the permit is granted then reclamation is required and enforceable.

Commissioner Hutchinson stated that the reclamation of the property has not been defined not only by time but also by
whom. There are too many unknowns and too many broken promises.

Commissioner Johnson concurs with Commissioner Hutchinson.

Chairman Brysoh reviewed the motion that the permit be approved with staff comments incorporated.

VOTE: The motion failed by majority consent.

BRYSON CLARK FOSTER GROSS HOHL HUTCHINSON ISHAM

NO NO NO NO NO NO NO

JOHNSON MARTIN MASSION PETERSEN TAURIAINEN TROEGER 1 YES

NO NO ABSENT YES NO NO 11 NO

1 ABSENT

Mr. Williamson explained the appeal process.

AGENDA ITEM F. PUBLIC HEARINGS

3. A land-use permit application was received by the Borough to operate a gravel site in the Sterling area;
Location: Dawn Estates Pearse Addn Lot 68 TOSS R09W S29, Seward Meridian, KPB 06332017; Parcel: 8
acres; Portion to be Gravel Pit approx. 2.5 acres.

Staff Report as read by Kevin Williamson

APPLICANT: Anthony Pearse

PO Box 294

PC MEETING: September 13. 2004

OWNER:

Sterling, AK 99672

Anthony Pearse

PO Box 294

Sterling, AK 99672

LOCATION: Dawn Estates Pearse Addn Lot6B TOSS R09WS29, Seward Meridian, KPB 06332017; Parcel: 8 acres;
Portion to be Gravel Pit: approx. 2.S acres.

BACKGROUND INFORMATION:

The applicant proposes to ingress the subject parcel from Edgington Road and Fannie Mae and start excavation at the
northern boundary of the parcel. The applicant proposes to excavate 2.S acres and approximately 20,000 cubic yards
of gravel. The applicant plans to excavate to road level, contour to build houses or sell as house lots. The expected
life span of the pit is S years. A copy of the application and support information is included as Attachment A.

Surrounding properties are predominately private owned. Copies of the land ownership and land use maps for the
area are included as Attachment B and C. A 2003 aerial is included as Attachment D.

The applicant proposes to excavate to 2S feet deep. There are no wells within 300 feet of the parcel. The applicant
estimates the distance to groundwater to be 60 feet, which was estimated using two well logs indicating 68 feet and S7
feet respectively for groundwater depth.

The applicant proposes SO feet of natural or improved vegetation on the north, east, and western boundaries for
buffers. The applicant requests a variance to waive the buffer zone requirement for the southern property line because
the property to the south is a developed and permitted material site owned by the same persons.

1. Variance Request. KPB 21.26.030 (A) Buffer Zone. The applicant is requesting that the property lines
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Borough Code Cited in Testimonies By Diamond Willow Estates &

CiECHANSKi Area Homeowners:

Ordinance 2,40,030.C

Members and membership of the planning commission shall be subject
to the following conditions:

C, The borough mayor and the borough planning director shall be

additional members ex officio and shall have the privilege of the floor, but

mav not vote.

Ordinance 21.25,040

Permit Required for Commencement of Certain Land Uses;
it shall be unlawful for any person to use land, or to assist another to use

land, within the rural district of the Kenai Peninsula Borough for the following
uses without first obtaining a permit from the Kenai Peninsula Borough in accordance
with the terms of this ordinance:

1.

correctional community residential center (CCRC) pursuant to KPB
21.27

2.

3.

commercial sand, gravel or material site pursuant to KPB 21.26:

and

concentrated animal feeding operation (CAFO).
(Ord. No. 2002-14, § 2. 6-4-02; Ord No. 98-33, § 2, 2-16-99)

Ordinance 21.29.120

Prior existing uses:

A.

Material sites are not held to the standards and conditions of a CLUP if a

prior existing use (PEU) determination was granted for the parcel in

accordance with KPB 21.29.120(Bl To qualify as a PEU, a parcel's use
as a material site must have commenced or have been operated after

^  May 21, 1986, and prior to May 21, 1996, provided that the subject use
continues in the same location. In no event shall a prior existing use be
expanded beyond the smaller of the lot, block, or tract lines as they
existed on May 21, 1996. If a parcel is further subdivided after May 21,
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B.

1996, the pre-existing use may not be expanded to any lot, tract, or

parcel where extraction had not occurred before or on February 16, 1999.

If a parcel is subdivided where extraction has already occurred, the prior

existing use is considered abandoned, and a CLUP must be obtained for

each parcel intended for further material site operations. The parcel

owner may overcome this presumption of abandonment by showing that

the subdivision Is not inconsistent with material site operation. If a parcel

subject to a prior existing use is conveyed, the prior existing use survives

the conveyance.

Owners of sites must have applied to be registered as a prior existing use

prior to January 1, 2001.
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Hartley, Patricia 

From: 
Sent: 
To: 
Cc: 
Subject: 

Planning Dept, 
Friday, July 13, 2018 3:13 PM 
Wall, Bruce 

Hartley, Patricia 
FW: Sunville Acres Re Plat 

From: 0 Penrod [mailto:alaskacjp@gmail.com] 
Sent: Friday, July 13, 2018 2:32 PM 
To: Planning Dept, 
Subject: Sunville Acres Re Plat 

I would like to go on record as being opposed to this re-plat. It goes against the Covenants that each property 
owner agreed to legally when purchasing their property. The Diamond Willow Homeowner's Association will 
not tolerate this breach in the Covenants. This re-plat is an obvious move to shift the power of the homeowners 
from 59 to just one man, Ray Oyemi. While the Borough does not uphold Covenants, we ask that they 
recognize them in this instance and deny this petition to avoid future litigation. Thank you for your 
consideration. 

Crystal Penrod 
Property Owner 

1 
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Reif, Jordan 

From: 
Sent: 

Gina Debardelaben <ginadebar@mclanecg.com> 
Friday, July 13, 2018 3:49 PM 

To: Wall, Bruce 
Cc: 
Subject: 

Ray Oyemi; Reif, Jordan; James Hall 
RE: Sunville Acres LOZO 

Bruce & Jordan, 
Sorry for the poor grammar in the final paragraph. 

We DO NOT want to postpone the re-plat. Just want to clarify that the LOZ is on hold . 

Thanks 
Gina 

Gina M. DeBardelaben, PE 
Principle 
Mclane Consulting, Inc. 
P.O. Box 468; Soldotna, Alaska 99669 
907-283-4218 office 
907-398-8143 cell 

From: Gina Debardelaben 
Sent: Friday, July 13, 2018 3:41 PM 
To: Bruce Wall (bwall@kpb.us) <bwall@kpb.us> 
Cc: 'Ray Oyemi' <mgmtpro@att.net>; 'jreif@kpb.us' <jreif@kpb.us>; 'jameshall@mclanecg.com' 
<jameshall@mclanecg.com> 
Subject: Sunville Acres LOZD 

Bruce, 
After consultation with Mr. Oyemi, we are asking that you put the Willow Estates Sunville Acres Addn. LOZD application 
ON HOLD. 

The applicant would encourage the Borough to move forward with Ordinance revisions; adding Neighborhood 
Commercial and/or Light Commercial zones to the ordinance per your suggestion. Once additional zoning options are in 
the draft stage, the applicant anticipates to simultaneously petition for a change of LOZD for the properties with a new 
zone best fitting the proposed property use and the neighborhood function. 

Please inform KPB Platting that the LOZD petition has been suspended at this time as well as the Sunville Acres re-plat if 
on the Plat committee agenda for Monday. 

Thanks 
Gina 

Gina M. DeBardelaben, PE 

1 
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E. NEW BUSINESS

 
4. Conditional Land Use Permit; MS2015-005 

Applicant: Sean Cude 
Request: Modification to PC Resolution 2014-20 to allow 
excavation into the water table and for temporary localized 
dewatering.  
Location: 36498 Virginia Drive 
Kalifornsky Area 
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Conditional Land Use Permit 
Materials Site 
Staff Report 

 

 
PC Res No. 2024-12 

Planning Commission Meeting: Monday, September 9, 2024 

Applicant SEAN CUDE 

Mailing Address 42115 Kalifornsky Beach RD 

 Soldotna, AK 99669 

Legal Description T 05N R 11W SEC 24 SEWARD MERIDIAN KN 2015012 
DIAMOND WILLOW ESTATES SUB PART 13 TRACT 13 

Physical Address 36498 Virginia Drive 

KPB Parcel Number 05527001 

 
Project Description 
 
The applicant wishes to obtain a Conditional Land Use Permit Modification, to Permit Resolution 2014-20, 
to allow for material extraction in the water table and for temporary localized dewatering during 
excavation. Dewatering will be intermittent, and all waters will be contained within a portion of the parcel 
listed above.  
 
The site plan indicates that the material haul route will be as follows: Haul route will access the site from 
two locations (Northeast corner of property at Virginia Drive and Southwest corner of property at 
Canvasback Ave) 
  
The site plan and application propose the following buffers: 

North:  minimum 6 ft. earthen berm 
South:  minimum 6 ft. earthen berm, minimum 6 ft. fence 
East:  50 ft. of natural or improved vegetation 
West:  minimum 6 ft. earthen berm 

 
The subject property is bordered on the Northside by the 60-foot-wide right of way of Virginia Drive. On 
the Eastside of the property is the residential neighborhood of Diamond Willow Estates Part 11. Diamond 
Willow Estates is a subdivision that is included in the Local Option Zoning District of Diamond Willow – 
Fairfield, which is adjacent to the subject parcel. On the Southside of the property is the residential 
neighborhood of Ravenwood, Subdivision 2 and 4, along with the 60-foot-wide right of way of Canvasback 
Avenue. On the West side of the property is the 83-foot-wide right of way of Ciechanski Road. 
 
The site plan completed by McLane Consulting Inc., states that ground water is approximately 27 feet 
below original ground based on 4 monitor wells that were installed on March 24, 2023 by Kraxberger 
Drilling. The application states that the proposed depth of material excavation will be 45 feet, which will 
equate to 18 feet below the seasonal highwater table. The applicant has requested an exemption for 
dewatering within the permitted area and has provided the required information as stated in 
21.29.050(A)(4)(d). As a condition of dewatering, the contractor shall post a bond for liability for potential 
accrued damages, in the amount of $80,000 or $10,000 a well.  
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Plan notes state that there are no wet lands or surface waters within the property boundaries. A central 
area will be maintained as a processing area, which will be at least 300 feet from the East, South, West 
property lines. The applicant requests a waiver from the 300-foot processing distance on the Northside of 
the property due to the fact that the property is only approximately 615 feet wide. The site plan also 
indicates that there are 8 wells located within 300 feet of the proposed use area. 
 
The application states that final reclamation will include ponding to support at least 2 waterfront residential 
lots. The applicant has requested that the Planning Commission grant approval according to 
21.29.060(C)(6). The application further states that grading and re-contouring will incorporate strippings, 
overburden, and topsoil to a condition that allows for the re-establishment of natural vegetation. Slopes 
steeper than 2:1 will be seeded. The application also states that up to 2 acres will be reclaimed each year 
and reclamation will be completed annually before the growing seasons ends. 
 
The applicant estimates a life span of 20 years for the site and an annual extraction quantity of less than 
50,000 cubic yards cubic yards of material. 
 
Public Notice 
 
Public notice of the application was mailed on 8/21/2024 to the 325 landowners or leaseholders of the 
parcels within a half-mile of the subject parcel. Public notice was sent to the postmaster covering the 
Kalifornsky vicinity requesting that it be posted at the Post Office.  
  
Agency Review 
 
Agency review was distributed on August 14, 2024 to pertinent KPB staff and other agencies.  
 
Findings of Fact pursuant to KPB 21.25 and 21.29: 
 

1. KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site once a 
permit has been obtained from the Kenai Peninsula Borough. 

2. KPB 21.29 governs material site activity within the rural district of the Kenai Peninsula Borough. 
3. KPB 21.29 provides that a Conditional Land Use Permit is required for material extraction that 

disturbs more than 2.5 cumulative acres or processes material.  
4. A public hearing of the Planning Commission was held on Monday, September 9, 2024 and 

notice of the meeting was published, posted, and mailed in accordance with KPB 21.25.060 and 
KPB 21.11. 

5. The proposed cumulative disturbed area within the parcel is approximately 19.36 acres. 
 

Parcel Boundaries 
 

6. All boundaries of the subject parcel shall be staked at sequentially visible intervals where parcel 
boundaries are within 300 feet of the excavation perimeter. Field verification and staking will 
require the services of a professional land surveyor. The site plan indicates the property boundary 
within 300 feet of the work area was staked in 2024.  
 

 Buffer Zone 
 

7. A buffer zone shall be maintained around the excavation perimeter or parcel boundaries. The site 
plan and application propose the following buffers, which shall not overlap an easement: 
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a. North:  minimum 6 ft. earthen berm 
b. South:  minimum 6 ft. earthen berm, minimum 6 ft. fence 
c. East:  50 ft. of natural or improved vegetation 
d. West:  minimum 6 ft. earthen berm 

8. A 2:1 slope shall be maintained between the buffer zone and excavation floor on all inactive site 
walls. Material from the area designated for the 2:1 slope may be removed if suitable, stabilizing 
material is replaced within 30 days from the time of removal. 

9. Per KPB 21.19.050(A)(c), buffers provided using vegetation and/or a fence shall be of sufficient 
height and density to provide visual and noise screening of the proposed use as deemed 
appropriate by the planning commission.  

10. Buffers shall not cause surface water diversion which negatively impacts adjacent properties or 
waterbodies. 

11. At its discretion, the planning commission may waive buffer requirements where the topography of 
the property or the placement of natural barriers makes screening not feasible or not necessary. 
Buffer requirements shall be made in consideration of and in accordance with existing uses of 
adjacent property at the time of approval of the permit. There is no requirement to buffer the 
material site from uses which commence after the approval of the permit. 
 

 Processing 
 

12. The applicant indicates that material processing will take place on the property. Any equipment 
used for conditioning or processing materials will be operated at least 300 feet from the East, 
South and West property lines. Any equipment used for crushing rock or other materials will not 
be operated between 10:00 p.m. and 6:00 a.m., to minimize noise disturbance to other 
properties. 

13. The applicant has requested a waiver to process materials within 100 feet of the North property 
line. 
 

 Water Source Separation 
 

14. Material extraction is prohibited within 100 horizontal feet of any water source existing prior to the 
original permit issuance.  

15. The site plan indicates that there are 8 wells located within 300 feet of the proposed excavation 
area. 

16. The applicant is required to maintain a 2-foot vertical separation from the seasonal high-water 
table, unless the planning commission has permitted excavation in the water table according to 
21.29.050(A)(5) 

17. The application indicates that the seasonal high-water table is 27ft (elevation 66) feet below 
grade and was determined by Monitor Wells. 

18. The applicant may not dewater by pumping, ditching or some other form of drainage unless an 
exemption is granted by the planning commission. 

19. The applicant has requested an exemption for dewatering within the permitted area and has 
provided the required information as stated in 21.29.050(A)(4)(d).  

20. As a condition of dewatering, the contractor shall post a bond for liability for potential accrued 
damages, in the amount of $80,000, $10,000 per well.  
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Excavation in the Water Table 
 

21. The application states that work is anticipated to be completed in the water table.   
22. The applicant’s intended depth of excavation will be 45ft (elevation 48) feet deep, and go 18 feet 

into the water table. 
23. The application included certification by a qualified independent civil engineer or professional 

hydrogeologist that the excavation plan will not negatively impact the quantity of an aquifer 
serving existing water sources. 

24. A minimum of three water monitoring tubes or well casings have been installed to determine flow 
direction, flow rate, and water elevation. 

25. For at least four quarters prior to submitting the application, groundwater elevation, flow direction, 
and flow rate for the subject parcel, were measured in quarterly intervals by a duly licensed and 
qualified independent civil engineer or professional hydrogeologist.  

26. Monitoring tubes or wells must be kept in place, and measurements taken, for the duration of any 
excavation in the water table. 

27. Operations will not breach an aquifer-confining layer. 
 

 Waterbodies  
 

28. The site plan states that there are no wetlands or surface waters within the proposed excavation 
area.  
 

 Fuel Storage 
 

29. The applicant is required to store fuel containers larger than 50 gallons in impermeable berms 
and basins capable of retaining 110 percent of storage capacity. Fuel storage containers 50 
gallons or smaller shall not be placed directly on the ground, but shall be stored on a stable 
impermeable surface.  
 

 Haul Route 
 

30. The site plan indicates that the material haul route will be as follows: [HaulRoute]. 
 

 Roads 
 

31. Operations shall be conducted in a manner so as not to damage borough roads as required by 
KPB 14.40.175 and will be subject to the remedies set forth in KPB 14.40. 
 

 Dust Control 
 

32. Dust suppression is required on haul roads within the boundaries of the material site by 
application of water or calcium chloride. 
 

 Hours of Operation 
 

33. Rock crushing equipment may only be operated between 6:00 a.m. and 10:00 p.m. 
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 Reclamation 
 

34. The applicant has submitted a reclamation plan consistent with KPB 21.29.050(12)(a). 
35. Ponding may be used as a reclamation method as approved by the planning commission. 
36. The applicant has indicated that ponding will be used as a reclamation method. 
37. Extraction at this material site is expected to be 50,000 cubic yards of material each year.  
38. Material sites that exceed 50,000 cubic yards per year must meet the bonding requirement of 

KPB 21.29.050(12)(b). The amount of bond will be according to AS 27.19.040 unless the State of 
Alaska waives these requirements. In the case of a waiver the Kenai Peninsula Borough (KPB) 
would require the applicant to post bond to cover the anticipated reclamations costs and will be in 
the amount to be determined by the planning director as stated in KPB 21.29.050. 
 

 Other Permits 
 

39. The permittee is responsible for complying with all other federal, state and local laws applicable to 
the material site operation, and abiding by related permits. These laws and permits include, but 
are not limited to, the Borough's floodplain, coastal zone, and habitat protection regulations, those 
state laws applicable to material sites individually, reclamation, storm water pollution and other 
applicable Environmental Protection Agency (EPA) regulations, clean water act and any other 
U.S. Army Corp of Engineer permits, any EPA air quality regulations, EPA and ADEC water 
quality regulations, EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety and 
Health Administration (MSHA) regulations (including but not limited to noise and safety 
standards), and Federal Bureau of Alcohol, Tobacco and Firearm regulations regarding using and 
storing explosives. 
 

 Signage 
 

40. For permitted parcels on which the permittee does not intend to begin operations for at least 12 
months after being granted a Conditional Land Use Permit, the permittee shall post notice of 
intent on parcel corners or access, whichever is more visible. Sign dimensions shall be no more 
than 15" by 15" and must contain the following information: the phrase "Permitted Material Site" 
along with the permittee's business name and a contact phone number. 

 
Permit Conditions 
 

1. The permittee shall cause the boundaries of the subject parcel to be staked at sequentially visible 
intervals where the parcel boundaries are within 300 feet of the excavation perimeter. Stakes 
must be in place and visible as long as the material site is permitted. 

2. The permittee shall maintain the following buffers around the excavation perimeter or parcel 
boundaries. The site plan and application propose the following buffers, which shall not overlap an 
easement 

a. North:  minimum 6 ft. earthen berm 
b. South:  minimum 6 ft. earthen berm, minimum 6 ft. fence 
c. East:  50 ft. of natural or improved vegetation 
d. West:  minimum 6 ft. earthen berm 

3. The permittee shall maintain a 2:1 slope between the buffer zone and pit floor on all inactive site 
walls. Material from the area designated for the 2:1 slope may be removed if suitable, stabilizing 
material is replaced within 30 days from the time of removal. 

4. The permittee shall not allow buffers to cause surface water diversion which negatively impacts 
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adjacent properties or water bodies. 
5. The permittee shall operate all equipment which conditions or processes material at least 300 

feet from the East, South and West parcel boundaries. The applicant requests a waiver to 
process material 100 feet from the North property line. 

6. The permittee shall not extract material within 100 horizontal feet of any water source existing 
prior to issuance of this permit. 

7. The permittee shall maintain a 2-foot vertical separation from the seasonal high-water table 
between 100 and 300 horizontal feet of any water source existing prior to the issuance of this 
permit. 

8. The applicant may not dewater by pumping, ditching or some other form of drainage unless an 
exemption is granted by the planning commission. 

9. The applicant has requested an exemption for dewatering within the permitted area and has 
provided the required information as stated in 21.29.050(A)(4)(d).  

10. As a condition of the permit and prior to dewatering, the contractor shall post a bond for liability 
for potential accrued damages, in the amount of $80,000.  

11. The permittee shall maintain an undisturbed buffer, and no earth material extraction activities 
shall take place within 100 linear feet from a lake, river, stream, or other water body, including 
riparian wetlands and mapped floodplains.  

12. The permittee shall ensure that fuel storage containers larger than 50 gallons shall be contained 
in impermeable berms and basins capable of retaining 110 percent of storage capacity to 
minimize the potential for uncontained spills or leaks. Fuel storage containers 50 gallons or 
smaller shall not be placed directly on the ground, but shall be stored on a stable impermeable 
surface. 

13. The permittee shall notify the planning department of any further subdivision or return to acreage 
of this parcel. The planning director may issue a written exemption from the permit amendment 
requirement if it is determined that the subdivision is consistent with the use of the parcel as a 
material site and all original permit conditions can be met. 

14. The permittee shall conduct operations in a manner so as not to damage borough roads as 
required by KPB 14.40.175, and will be subject to the remedies set forth in KPB 14.40 for 
violation of this condition. 

15. The permittee shall provide dust suppression on haul roads within the boundaries of the material 
site by application of water or calcium chloride. 

16. The permittee shall not operate rock crushing equipment between the hours of 10:00 pm and 
06:00 am. 

17. The permittee shall reclaim the site as described in the reclamation plan for this parcel and 
approved by the planning commission. 

18. The permittee is responsible for complying with all other federal, state and local laws applicable 
to the material site operation, and abiding by related permits. These laws and permits include, but 
are not limited to, the Borough's floodplain, coastal zone, and habitat protection regulations, 
those state laws applicable to material sites individually, reclamation, storm water pollution and 
other applicable Environmental Protection Agency (EPA) regulations, clean water act and any 
other U.S. Army Corp of Engineer permits, any EPA air quality regulations, EPA and ADEC water 
quality regulations, EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety and 
Health Administration (MSHA) regulations (including but not limited to noise and safety 
standards), and Federal Bureau of Alcohol, Tobacco and Firearm regulations regarding using and 
storing explosives. 

19. The permittee shall post notice of intent on parcel corners or access, whichever is more visible if 
the permittee does not intend to begin operations for at least 12 months after being granted a 
conditional land use permit. Sign dimensions shall be no more than 15" by 15" and must contain 
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the following information: the phrase "Permitted Material Site" along with the permittee's business 
name and a contact phone number. 

20. The permittee shall operate in accordance with the application and site plan as approved by the 
planning commission. If the permittee revises or intends to revise operations so that they are no 
longer consistent with the original application, a permit modification is required in accordance with 
KPB 21.29.090. 

21. This Conditional Land Use Permit is subject to annual review by the planning department to 
ensure compliance with the conditions of the permit.  In addition to the penalties provided by KPB 
21.25.090, the planning commission may revoke a permit issued pursuant to this chapter if the 
permittee fails to comply with the provisions of this chapter or the conditions of the permit.  The 
planning director shall provide at least 30 days written notice to the permittee of a revocation 
hearing before the planning commission.   

22. Once effective, this Conditional Land Use Permit is valid for five years.  A written request for 
permit extension must be made to the planning department at least 30 days prior to permit 
expiration, in accordance with KPB 21.29.070. The request must be accompanied by the 
applicable permit renewal and recording fees.  

23. All permits, permit extensions, modified permits, prior existing uses, and terminations shall be 
recorded.  

24. The Planning Department is responsible for filing the Planning Commission resolution. The 
applicant will provide the recording fee for the resolution to the Planning Department. 

 
Staff Recommendation 
 
In reviewing the application staff has determined that the six standards contained in KPB 21.29.040 will be 
met and recommends that the Planning Commission approve the Conditional Land Use Permit subject to 
the conditions and findings listed conditions, and adopt the findings of fact subject to the following: 
Filing of the PC Resolution in the appropriate recording district after the deadline to appeal the Planning 
Commission’s approval has expired (15 days from the date of the notice of decision) unless there are no 
parties with appeal rights. 
 
Material Site Standards 
 

1. The proposed activity must protect against lowering of water sources serving other properties. 
Findings 14-28 and Conditions 6-11 appear to meet this standard. 

2. The proposed activity must protect against physical damage to adjacent properties. Findings 6-
11, 29, 31 and Conditions 1-3, 12, and 14 appear to meet this standard. 

3. The proposed activity must minimize the off-site movement of dust. Findings 12, 32 and 
Condition 15 appear to meet this standard. 

4. The proposed activity must minimize noise disturbance to other properties. Findings 7, 9, 12, 33 
and Conditions 2, 5, 16 appear to meet this standard. 

5. The proposed activity must minimize visual impacts. Findings 7, 9 and Condition 2 appear to 
meet this standard. 

6. The proposed activity must provide for alternate post-mining land uses. Findings 34-38 and 
Condition 17 appear to meet this standard. 

 
Attachments 
 

1. Application 
2. Maps 
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3. Staff Report 
4. Resolution 
5. Public Hearing Notice 
6. Notification List 

 
NOTE: Any party of record may file an appeal of a decision of the Planning Commission in 
accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, Chapter 
21.20.250. An appeal must be filed with the Borough Clerk within 15 days of date of the notice of 
the decision using the proper forms and be accompanied by the filing and records preparation fee. 
 
END OF STAFF REPORT 
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Please see the attached vicinity map of the proposed activities. 

Planning Department

«OWNER» August 21, 2024
«ATTENTION»  
«MAILING_ADDRESS»
«MAILING_CITY», «MAILING_STATE» «MAILING_ZIPCODE»  

 
KENAI PENINSULA BOROUGH PLANNING COMMISSION 

NOTICE OF PUBLIC HEARING          
 
Public notice is hereby given that a Conditional Land Use Permit application has been received to develop 
a material site (gravel pit) on a property located in the Kalifornsky area. These applications are reviewed 
by the Kenai Peninsula Borough Planning Commission in accordance with KPB 21.25 and KPB 21.29. You 
are receiving this notice because you are a landowner within a half-mile radius of the subject property, 
and are invited to provide comment at the below public hearing. 

Applicant: SEAN CUDE
Landowner: SBC 2012 IRREVOCABLE TRUST 

Parcel Number(s): 05527001 
Legal Description: DIAMOND WILLOW ESTATES SUB PART 13 TRACT 13 

Address: 36498 Virginia Drive 
Project Description: This application is requesting a modification to PC2014-20 to allow excavation in 

the water table and for temporary, localized dewatering.  
Public Hearing:  
Date and Time: Monday, September 9, 2024 at 7:30 p.m. 

Location: Kenai Peninsula Borough 
Betty Glick Assembly Chambers 
144 N. Binkley, Soldotna, AK 99669  

Zoom Meeting ID:
Zoom Link: 
Telephonic:

Meeting ID 907 714 2200
https://us06web.zoom.us/j/9077142200 
1-888-788-0099 or 1-877-853-5247 

Public Comment: You can provide verbal comment at the hearing (see information above). You may also 
submit written comments by emailing them to rraidmae@kpb.us. Written comments must be received 
by 1:00 pm Friday, September 6, 2024. Note that persons who participate in the public hearing, either 
by written or verbal comment, may appeal the Planning Commission’s decision within 15 days of the date 
of notice of the decision.  

The meeting packet will be posted the week prior to the meeting. Once it has been posted, you can view 
the application and additional maps at kpb.legistar.com/Calendar. For additional information, contact 
Ryan Raidmae at rraidmae@kpb.us or 907-714-2462.
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KENAI PENINSULA BOROUGH PLANNING COMMISSION 
Resolution 2024-12 

Kenai Recording District 
 
A resolution granting approval of a Conditional Land Use Permit to operate a sand, gravel, 

or material site for a parcel described T 05N R 11W SEC 24 SEWARD MERIDIAN KN 2015012 
DIAMOND WILLOW ESTATES SUB PART 13 TRACT 13, Kenai Recording District, Third 

Judicial District, State of Alaska. 
 
WHEREAS,  KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site 

once a permit has been obtained from the Kenai Peninsula Borough; and 
 
WHEREAS,  KPB 21.29 provides that a Conditional Land Use Permit is required for material extraction 

which includes: Endorsement I – over 2.5 acres, Endorsement II - processing, and 
Endorsement III – excavation in the water table; and 

 
WHEREAS,   on Wednesday, July 31, 2024 the applicant, SEAN CUDE, submitted to the Borough 

Planning Department a Conditional Land Use Permit application for a portion of KPB 
Parcel 05527001, which is located within the rural district; and 

 
WHEREAS,  public notice of the application was mailed on or before 8/21/2024 to the 324 landowners 

or leaseholders within a half-mile of the subject parcel pursuant to KPB 21.25.060; and 
 
WHEREAS,  public notice was sent to the postmaster in the Kalifornsky area requesting that it be 

posted at the local Post Office; and 
 
WHEREAS,  public notice of the project was posted as pursuant to KPB 1.08.180(B)(1)(3); and 
 
WHEREAS,  a public hearing was held at the Monday, September 9, 2024 meeting of the Kenai 

Peninsula Borough Planning Commission; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 
 
Section 1. That the land use and operations are described and shall be conducted on KPB 

Parcel Number(s) 05527001, T 05N R 11W SEC 24 SEWARD MERIDIAN KN 2015012 
DIAMOND WILLOW ESTATES SUB PART 13 TRACT 13. The total area to be 
disturbed under this activity is approximately 19.36 acres, of that, this modification 
request will affect approximately 8.8 acres. The applicant, SEAN CUDE, proposes 
to add the following endorsement(s): Endorsement II - processing, and 
Endorsement III – excavation in the water table; and will reclaim the site to a stable 
condition upon completion of the project.  
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Section 2. Findings of Fact pursuant to KPB 21.25 and 21.29: 
 

1. KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site once a 
permit has been obtained from the Kenai Peninsula Borough. 

2. KPB 21.29 governs material site activity within the rural district of the Kenai Peninsula Borough. 
3. KPB 21.29 provides that a Conditional Land Use Permit is required for material extraction that 

disturbs more than 2.5 cumulative acres or processes material.  
4. A public hearing of the Planning Commission was held on Monday, September 9, 2024 and 

notice of the meeting was published, posted, and mailed in accordance with KPB 21.25.060 and 
KPB 21.11. 

5. The proposed cumulative disturbed area within the parcel is approximately 19.36 acres. 
 

Parcel Boundaries 

6. All boundaries of the subject parcel shall be staked at sequentially visible intervals where parcel 
boundaries are within 300 feet of the excavation perimeter. Field verification and staking will 
require the services of a professional land surveyor. The site plan indicates the property boundary 
within 300 feet of the work area was staked in 2024.  
 

Buffer Zone 

7. A buffer zone shall be maintained around the excavation perimeter or parcel boundaries. The 
site plan and application propose the following buffers, which shall not overlap an easement: 

a. North:  minimum 6 ft. earthen berm 
b. South:  minimum 6 ft. earthen berm, minimum 6 ft. fence 
c. East:  50 ft. of natural or improved vegetation 
d. West:  minimum 6 ft. earthen berm 

8. A 2:1 slope shall be maintained between the buffer zone and excavation floor on all inactive site 
walls. Material from the area designated for the 2:1 slope may be removed if suitable, stabilizing 
material is replaced within 30 days from the time of removal. 

9. Per KPB 21.19.050(A)(c), buffers provided using vegetation and/or a fence shall be of sufficient 
height and density to provide visual and noise screening of the proposed use as deemed 
appropriate by the planning commission.  

10. Buffers shall not cause surface water diversion which negatively impacts adjacent properties or 
waterbodies. 

11. At its discretion, the planning commission may waive buffer requirements where the topography 
of the property or the placement of natural barriers makes screening not feasible or not 
necessary. Buffer requirements shall be made in consideration of and in accordance with existing 
uses of adjacent property at the time of approval of the permit. There is no requirement to buffer 
the material site from uses which commence after the approval of the permit. 
 

Processing 

12. The applicant indicates that material processing will take place on the property. Any equipment 
used for conditioning or processing materials will be operated at least 300 feet from the East, 
South and West property lines. Any equipment used for crushing rock or other materials will not 
be operated between 10:00 p.m. and 6:00 a.m., to minimize noise disturbance to other 
properties. 
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13. The applicant has requested a waiver to process materials within 100 feet of the North property 
line. 
 

Water Source Separation

14. Material extraction is prohibited within 100 horizontal feet of any water source existing prior to 
the original permit issuance.  

15. The site plan indicates that there are 8 wells located within 300 feet of the proposed excavation 
area. 

16. The applicant is required to maintain a 2-foot vertical separation from the seasonal high-water 
table, unless the planning commission has permitted excavation in the water table according to 
21.29.050(A)(5) 

17. The application indicates that the seasonal high-water table is 27ft (elevation 66) feet below 
grade and was determined by Monitor Wells. 

18. The applicant may not dewater by pumping, ditching or some other form of drainage unless an 
exemption is granted by the planning commission. 

19. The applicant has requested an exemption for dewatering within the permitted area and has 
provided the required information as stated in 21.29.050(A)(4)(d).  

20. As a condition of dewatering, the contractor shall post a bond for liability for potential accrued 
damages, in the amount of $80,000, $10,000 per well.  
 

Excavation in the Water Table 
 

21. The application states that work is anticipated to be completed in the water table.   
22. The applicant’s intended depth of excavation will be 45ft (elevation 48) feet deep, and go 18 feet 

into the water table. 
23. The application included certification by a qualified independent civil engineer or professional 

hydrogeologist that the excavation plan will not negatively impact the quantity of an aquifer 
serving existing water sources. 

24. A minimum of three water monitoring tubes or well casings have been installed to determine flow 
direction, flow rate, and water elevation. 

25. For at least four quarters prior to submitting the application, groundwater elevation, flow 
direction, and flow rate for the subject parcel, were measured in quarterly intervals by a duly 
licensed and qualified independent civil engineer or professional hydrogeologist.  

26. Monitoring tubes or wells must be kept in place, and measurements taken, for the duration of 
any excavation in the water table. 

27. Operations will not breach an aquifer-confining layer. 
 

Waterbodies  

28. The site plan states that there are no wetlands or surface waters within the proposed excavation 
area.  
 

Fuel Storage 

29. The applicant is required to store fuel containers larger than 50 gallons in impermeable berms 
and basins capable of retaining 110 percent of storage capacity. Fuel storage containers 50 
gallons or smaller shall not be placed directly on the ground, but shall be stored on a stable 
impermeable surface.  
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Haul Route 

30. The site plan indicates that the material haul route will be as follows: Haul route will access the 
site from two locations (Northeast corner of property at Virginia Drive and Southwest corner of 
property at Canvasback Ave). 
 

Roads 

31. Operations shall be conducted in a manner so as not to damage borough roads as required by 
KPB 14.40.175 and will be subject to the remedies set forth in KPB 14.40. 
 

Dust Control 

32. Dust suppression is required on haul roads within the boundaries of the material site by 
application of water or calcium chloride. 
 

Hours of Operation 

33. Rock crushing equipment may only be operated between 6:00 a.m. and 10:00 p.m. 
 

Reclamation 

34. The applicant has submitted a reclamation plan consistent with KPB 21.29.050(12)(a). 
35. Ponding may be used as a reclamation method as approved by the planning commission. 
36. The applicant has indicated that ponding will be used as a reclamation method. 
37. Extraction at this material site is expected to be Less Than 50,000 cubic yards of material each 

year.  
38. Material sites that exceed 50,000 cubic yards per year must meet the bonding requirement of 

KPB 21.29.050(12)(b). The amount of bond will be according to AS 27.19.040 unless the State 
of Alaska waives these requirements. In the case of a waiver the Kenai Peninsula Borough 
(KPB) would require the applicant to post bond to cover the anticipated reclamations costs and 
will be in the amount to be determined by the planning director as stated in KPB 21.29.050. 
 

Other Permits 

39. The permittee is responsible for complying with all other federal, state and local laws applicable to 
the material site operation, and abiding by related permits. These laws and permits include, but 
are not limited to, the Borough's floodplain, coastal zone, and habitat protection regulations, those 
state laws applicable to material sites individually, reclamation, storm water pollution and other 
applicable Environmental Protection Agency (EPA) regulations, clean water act and any other 
U.S. Army Corp of Engineer permits, any EPA air quality regulations, EPA and ADEC water 
quality regulations, EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety and 
Health Administration (MSHA) regulations (including but not limited to noise and safety 
standards), and Federal Bureau of Alcohol, Tobacco and Firearm regulations regarding using and 
storing explosives. 
 

Signage 
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40. For permitted parcels on which the permittee does not intend to begin operations for at least 12 
months after being granted a Conditional Land Use Permit, the permittee shall post notice of 
intent on parcel corners or access, whichever is more visible. Sign dimensions shall be no more 
than 15" by 15" and must contain the following information: the phrase "Permitted Material Site" 
along with the permittee's business name and a contact phone number. 

 
Section 3:  Permit Conditions 
 

1. The permittee shall cause the boundaries of the subject parcel to be staked at sequentially visible 
intervals where the parcel boundaries are within 300 feet of the excavation perimeter. Stakes 
must be in place and visible as long as the material site is permitted. 

2. The permittee shall maintain the following buffers around the excavation perimeter or parcel 
boundaries. The site plan and application propose the following buffers, which shall not overlap 
an easement 

a. North:  minimum 6 ft. earthen berm 
b. South:  minimum 6 ft. earthen berm, minimum 6 ft. fence 
c. East:  50 ft. of natural or improved vegetation 
d. West:  minimum 6 ft. earthen berm 

3. The permittee shall maintain a 2:1 slope between the buffer zone and pit floor on all inactive site 
walls. Material from the area designated for the 2:1 slope may be removed if suitable, stabilizing 
material is replaced within 30 days from the time of removal. 

4. The permittee shall not allow buffers to cause surface water diversion which negatively impacts 
adjacent properties or water bodies. 

5. The permittee shall operate all equipment which conditions or processes material at least 300 
feet from the East, South and West parcel boundaries. The applicant requests a waiver to 
process material 100 feet from the North property line. 

6. The permittee shall not extract material within 100 horizontal feet of any water source existing 
prior to issuance of this permit. 

7. The permittee shall maintain a 2-foot vertical separation from the seasonal high-water table 
between 100 and 300 horizontal feet of any water source existing prior to the issuance of this 
permit. 

8. The applicant may not dewater by pumping, ditching or some other form of drainage unless an 
exemption is granted by the planning commission. 

9. The applicant has requested an exemption for dewatering within the permitted area and has 
provided the required information as stated in 21.29.050(A)(4)(d).  

10. As a condition of the permit and prior to dewatering, the contractor shall post a bond for liability 
for potential accrued damages, in the amount of $80,000.  

11. The permittee shall maintain an undisturbed buffer, and no earth material extraction activities 
shall take place within 100 linear feet from a lake, river, stream, or other water body, including 
riparian wetlands and mapped floodplains.  

12. The permittee shall ensure that fuel storage containers larger than 50 gallons shall be contained 
in impermeable berms and basins capable of retaining 110 percent of storage capacity to 
minimize the potential for uncontained spills or leaks. Fuel storage containers 50 gallons or 
smaller shall not be placed directly on the ground, but shall be stored on a stable impermeable 
surface. 

13. The permittee shall notify the planning department of any further subdivision or return to acreage 
of this parcel. The planning director may issue a written exemption from the permit amendment 
requirement if it is determined that the subdivision is consistent with the use of the parcel as a 
material site and all original permit conditions can be met. 
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14. The permittee shall conduct operations in a manner so as not to damage borough roads as 
required by KPB 14.40.175, and will be subject to the remedies set forth in KPB 14.40 for 
violation of this condition. 

15. The permittee shall provide dust suppression on haul roads within the boundaries of the material 
site by application of water or calcium chloride. 

16. The permittee shall not operate rock crushing equipment between the hours of 10:00 pm and 
06:00 am. 

17. The permittee shall reclaim the site as described in the reclamation plan for this parcel and 
approved by the planning commission. 

18. The permittee is responsible for complying with all other federal, state and local laws applicable 
to the material site operation, and abiding by related permits. These laws and permits include, 
but are not limited to, the Borough's floodplain, coastal zone, and habitat protection regulations, 
those state laws applicable to material sites individually, reclamation, storm water pollution and 
other applicable Environmental Protection Agency (EPA) regulations, clean water act and any 
other U.S. Army Corp of Engineer permits, any EPA air quality regulations, EPA and ADEC 
water quality regulations, EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety 
and Health Administration (MSHA) regulations (including but not limited to noise and safety 
standards), and Federal Bureau of Alcohol, Tobacco and Firearm regulations regarding using 
and storing explosives. 

19. The permittee shall post notice of intent on parcel corners or access, whichever is more visible if 
the permittee does not intend to begin operations for at least 12 months after being granted a 
conditional land use permit. Sign dimensions shall be no more than 15" by 15" and must contain 
the following information: the phrase "Permitted Material Site" along with the permittee's 
business name and a contact phone number. 

20. The permittee shall operate in accordance with the application and site plan as approved by the 
planning commission. If the permittee revises or intends to revise operations so that they are no 
longer consistent with the original application, a permit modification is required in accordance 
with KPB 21.29.090. 

21. This Conditional Land Use Permit is subject to annual review by the planning department to 
ensure compliance with the conditions of the permit.  In addition to the penalties provided by 
KPB 21.25.090, the planning commission may revoke a permit issued pursuant to this chapter if 
the permittee fails to comply with the provisions of this chapter or the conditions of the permit.  
The planning director shall provide at least 30 days written notice to the permittee of a revocation 
hearing before the planning commission.   

22. Once effective, this Conditional Land Use Permit is valid for five years.  A written request for 
permit extension must be made to the planning department at least 30 days prior to permit 
expiration, in accordance with KPB 21.29.070. The request must be accompanied by the 
applicable permit renewal and recording fees.  

23. All permits, permit extensions, modified permits, prior existing uses, and terminations shall be 
recorded.  

24. The Planning Department is responsible for filing the Planning Commission resolution. The 
applicant will provide the recording fee for the resolution to the Planning Department. 

 
SECTION 4. That based on the above findings, the Planning Commission concludes as a matter 

of law that the application has met all the requirements of KPB 21.25 and KPB 
21.29, and through imposition of the conditions under KPB 21.29.050, the Planning 
Commission concludes as a matter of law that the application meets the six 
standards found in KPB 21.29.040: 
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CONCLUSIONS OF LAW 

1. The proposed activity must protect against lowering of water sources serving other properties.
Findings 14-28 and Conditions 6-11 appear to meet this standard.

2. The proposed activity must protect against physical damage to adjacent properties. Findings 6-
11, 29, 31 and Conditions 1-3, 12, and 14 appear to meet this standard.

3. The proposed activity must minimize the off-site movement of dust. Findings 12, 32 and
Condition 15 appear to meet this standard.

4. The proposed activity must minimize noise disturbance to other properties. Findings 7, 9, 12, 33
and Conditions 2, 5, 16 appear to meet this standard.

5. The proposed activity must minimize visual impacts. Findings 7, 9 and Condition 2 appear to
meet this standard.

6. The proposed activity must provide for alternate post-mining land uses. Findings 34-38 and
Condition 17 appear to meet this standard.

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON 
THIS_____________________DAY OF______________________, 2024. 

Jeremy Brantley, Chairperson 
Planning Commission 

ATTEST: 

Ann Shirnberg 
Administrative Assistant 

PLEASE RETURN  
Kenai Peninsula Borough 
Planning Department 
144 North Binkley St. 
Soldotna, AK 99669 
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(MEETING MATERIALS FROM THE SEPTEMBER 9, 2024 MEETING) 
 
 
 
 

E.  NEW BUSINESS 
 
 

3. Conditional Land Use Permit Modification; MS2015-005 
Applicant: Sean Cude 
Request: Modification to PC Resolution 2014-20 to allow 
excavation into the water table and for temporary localized 
dewatering.  
Location: 36498 Virginia Drive 
Kalifornsky Area 
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Conditional Land Use Permit 
Materials Site 
Staff Report 

 

 
PC Res No. 2024-12 

Planning Commission Meeting: Monday, September 9, 2024 

Applicant SEAN CUDE 

Mailing Address 42115 Kalifornsky Beach RD 

 Soldotna, AK 99669 

Legal Description T 05N R 11W SEC 24 SEWARD MERIDIAN KN 2015012 
DIAMOND WILLOW ESTATES SUB PART 13 TRACT 13 

Physical Address 36498 Virginia Drive 

KPB Parcel Number 05527001 

 
Project Description 
 
The applicant wishes to obtain a Conditional Land Use Permit Modification, to Permit Resolution 2014-20, 
to allow for material extraction in the water table and for temporary localized dewatering during 
excavation. Dewatering will be intermittent, and all waters will be contained within a portion of the parcel 
listed above.  
 
The site plan indicates that the material haul route will be as follows: Haul route will access the site from 
two locations (Northeast corner of property at Virginia Drive and Southwest corner of property at 
Canvasback Ave) 
  
The site plan and application propose the following buffers: 

North:  minimum 6 ft. earthen berm 
South:  minimum 6 ft. earthen berm, minimum 6 ft. fence 
East:  50 ft. of natural or improved vegetation 
West:  minimum 6 ft. earthen berm 

 
The subject property is bordered on the Northside by the 60-foot-wide right of way of Virginia Drive. On 
the Eastside of the property is the residential neighborhood of Diamond Willow Estates Part 11. Diamond 
Willow Estates is a subdivision that is included in the Local Option Zoning District of Diamond Willow – 
Fairfield, which is adjacent to the subject parcel. On the Southside of the property is the residential 
neighborhood of Ravenwood, Subdivision 2 and 4, along with the 60-foot-wide right of way of Canvasback 
Avenue. On the West side of the property is the 83-foot-wide right of way of Ciechanski Road. 
 
The site plan completed by McLane Consulting Inc., states that ground water is approximately 27 feet 
below original ground based on 4 monitor wells that were installed on March 24, 2023 by Kraxberger 
Drilling. The application states that the proposed depth of material excavation will be 45 feet, which will 
equate to 18 feet below the seasonal highwater table. The applicant has requested an exemption for 
dewatering within the permitted area and has provided the required information as stated in 
21.29.050(A)(4)(d). As a condition of dewatering, the contractor shall post a bond for liability for potential 
accrued damages, in the amount of $80,000 or $10,000 a well.  
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Plan notes state that there are no wet lands or surface waters within the property boundaries. A central 
area will be maintained as a processing area, which will be at least 300 feet from the East, South, West 
property lines. The applicant requests a waiver from the 300-foot processing distance on the Northside of 
the property due to the fact that the property is only approximately 615 feet wide. The site plan also 
indicates that there are 8 wells located within 300 feet of the proposed use area. 
 
The application states that final reclamation will include ponding to support at least 2 waterfront residential 
lots. The applicant has requested that the Planning Commission grant approval according to 
21.29.060(C)(6). The application further states that grading and re-contouring will incorporate strippings, 
overburden, and topsoil to a condition that allows for the re-establishment of natural vegetation. Slopes 
steeper than 2:1 will be seeded. The application also states that up to 2 acres will be reclaimed each year 
and reclamation will be completed annually before the growing seasons ends. 
 
The applicant estimates a life span of 20 years for the site and an annual extraction quantity of less than 
50,000 cubic yards cubic yards of material. 
 
Public Notice 
 
Public notice of the application was mailed on 8/21/2024 to the 325 landowners or leaseholders of the 
parcels within a half-mile of the subject parcel. Public notice was sent to the postmaster covering the 
Kalifornsky vicinity requesting that it be posted at the Post Office.  
  
Agency Review 
 
Agency review was distributed on August 14, 2024 to pertinent KPB staff and other agencies.  
 
Findings of Fact pursuant to KPB 21.25 and 21.29: 
 

1. KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site once a 
permit has been obtained from the Kenai Peninsula Borough. 

2. KPB 21.29 governs material site activity within the rural district of the Kenai Peninsula Borough. 
3. KPB 21.29 provides that a Conditional Land Use Permit is required for material extraction that 

disturbs more than 2.5 cumulative acres or processes material.  
4. A public hearing of the Planning Commission was held on Monday, September 9, 2024 and 

notice of the meeting was published, posted, and mailed in accordance with KPB 21.25.060 and 
KPB 21.11. 

5. The proposed cumulative disturbed area within the parcel is approximately 19.36 acres. 
 

Parcel Boundaries 
 

6. All boundaries of the subject parcel shall be staked at sequentially visible intervals where parcel 
boundaries are within 300 feet of the excavation perimeter. Field verification and staking will 
require the services of a professional land surveyor. The site plan indicates the property boundary 
within 300 feet of the work area was staked in 2024.  
 

 Buffer Zone 
 

7. A buffer zone shall be maintained around the excavation perimeter or parcel boundaries. The site 
plan and application propose the following buffers, which shall not overlap an easement: 
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a. North:  minimum 6 ft. earthen berm 
b. South:  minimum 6 ft. earthen berm, minimum 6 ft. fence 
c. East:  50 ft. of natural or improved vegetation 
d. West:  minimum 6 ft. earthen berm 

8. A 2:1 slope shall be maintained between the buffer zone and excavation floor on all inactive site 
walls. Material from the area designated for the 2:1 slope may be removed if suitable, stabilizing 
material is replaced within 30 days from the time of removal. 

9. Per KPB 21.19.050(A)(c), buffers provided using vegetation and/or a fence shall be of sufficient 
height and density to provide visual and noise screening of the proposed use as deemed 
appropriate by the planning commission.  

10. Buffers shall not cause surface water diversion which negatively impacts adjacent properties or 
waterbodies. 

11. At its discretion, the planning commission may waive buffer requirements where the topography of 
the property or the placement of natural barriers makes screening not feasible or not necessary. 
Buffer requirements shall be made in consideration of and in accordance with existing uses of 
adjacent property at the time of approval of the permit. There is no requirement to buffer the 
material site from uses which commence after the approval of the permit. 
 

 Processing 
 

12. The applicant indicates that material processing will take place on the property. Any equipment 
used for conditioning or processing materials will be operated at least 300 feet from the East, 
South and West property lines. Any equipment used for crushing rock or other materials will not 
be operated between 10:00 p.m. and 6:00 a.m., to minimize noise disturbance to other 
properties. 

13. The applicant has requested a waiver to process materials within 100 feet of the North property 
line. 
 

 Water Source Separation 
 

14. Material extraction is prohibited within 100 horizontal feet of any water source existing prior to the 
original permit issuance.  

15. The site plan indicates that there are 8 wells located within 300 feet of the proposed excavation 
area. 

16. The applicant is required to maintain a 2-foot vertical separation from the seasonal high-water 
table, unless the planning commission has permitted excavation in the water table according to 
21.29.050(A)(5) 

17. The application indicates that the seasonal high-water table is 27ft (elevation 66) feet below 
grade and was determined by Monitor Wells. 

18. The applicant may not dewater by pumping, ditching or some other form of drainage unless an 
exemption is granted by the planning commission. 

19. The applicant has requested an exemption for dewatering within the permitted area and has 
provided the required information as stated in 21.29.050(A)(4)(d).  

20. As a condition of dewatering, the contractor shall post a bond for liability for potential accrued 
damages, in the amount of $80,000, $10,000 per well.  
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Excavation in the Water Table 
 

21. The application states that work is anticipated to be completed in the water table.   
22. The applicant’s intended depth of excavation will be 45ft (elevation 48) feet deep, and go 18 feet 

into the water table. 
23. The application included certification by a qualified independent civil engineer or professional 

hydrogeologist that the excavation plan will not negatively impact the quantity of an aquifer 
serving existing water sources. 

24. A minimum of three water monitoring tubes or well casings have been installed to determine flow 
direction, flow rate, and water elevation. 

25. For at least four quarters prior to submitting the application, groundwater elevation, flow direction, 
and flow rate for the subject parcel, were measured in quarterly intervals by a duly licensed and 
qualified independent civil engineer or professional hydrogeologist.  

26. Monitoring tubes or wells must be kept in place, and measurements taken, for the duration of any 
excavation in the water table. 

27. Operations will not breach an aquifer-confining layer. 
 

 Waterbodies  
 

28. The site plan states that there are no wetlands or surface waters within the proposed excavation 
area.  
 

 Fuel Storage 
 

29. The applicant is required to store fuel containers larger than 50 gallons in impermeable berms 
and basins capable of retaining 110 percent of storage capacity. Fuel storage containers 50 
gallons or smaller shall not be placed directly on the ground, but shall be stored on a stable 
impermeable surface.  
 

 Haul Route 
 

30. The site plan indicates that the material haul route will be as follows: [HaulRoute]. 
 

 Roads 
 

31. Operations shall be conducted in a manner so as not to damage borough roads as required by 
KPB 14.40.175 and will be subject to the remedies set forth in KPB 14.40. 
 

 Dust Control 
 

32. Dust suppression is required on haul roads within the boundaries of the material site by 
application of water or calcium chloride. 
 

 Hours of Operation 
 

33. Rock crushing equipment may only be operated between 6:00 a.m. and 10:00 p.m. 
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 Reclamation 
 

34. The applicant has submitted a reclamation plan consistent with KPB 21.29.050(12)(a). 
35. Ponding may be used as a reclamation method as approved by the planning commission. 
36. The applicant has indicated that ponding will be used as a reclamation method. 
37. Extraction at this material site is expected to be 50,000 cubic yards of material each year.  
38. Material sites that exceed 50,000 cubic yards per year must meet the bonding requirement of 

KPB 21.29.050(12)(b). The amount of bond will be according to AS 27.19.040 unless the State of 
Alaska waives these requirements. In the case of a waiver the Kenai Peninsula Borough (KPB) 
would require the applicant to post bond to cover the anticipated reclamations costs and will be in 
the amount to be determined by the planning director as stated in KPB 21.29.050. 
 

 Other Permits 
 

39. The permittee is responsible for complying with all other federal, state and local laws applicable to 
the material site operation, and abiding by related permits. These laws and permits include, but 
are not limited to, the Borough's floodplain, coastal zone, and habitat protection regulations, those 
state laws applicable to material sites individually, reclamation, storm water pollution and other 
applicable Environmental Protection Agency (EPA) regulations, clean water act and any other 
U.S. Army Corp of Engineer permits, any EPA air quality regulations, EPA and ADEC water 
quality regulations, EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety and 
Health Administration (MSHA) regulations (including but not limited to noise and safety 
standards), and Federal Bureau of Alcohol, Tobacco and Firearm regulations regarding using and 
storing explosives. 
 

 Signage 
 

40. For permitted parcels on which the permittee does not intend to begin operations for at least 12 
months after being granted a Conditional Land Use Permit, the permittee shall post notice of 
intent on parcel corners or access, whichever is more visible. Sign dimensions shall be no more 
than 15" by 15" and must contain the following information: the phrase "Permitted Material Site" 
along with the permittee's business name and a contact phone number. 

 
Permit Conditions 
 

1. The permittee shall cause the boundaries of the subject parcel to be staked at sequentially visible 
intervals where the parcel boundaries are within 300 feet of the excavation perimeter. Stakes 
must be in place and visible as long as the material site is permitted. 

2. The permittee shall maintain the following buffers around the excavation perimeter or parcel 
boundaries. The site plan and application propose the following buffers, which shall not overlap an 
easement 

a. North:  minimum 6 ft. earthen berm 
b. South:  minimum 6 ft. earthen berm, minimum 6 ft. fence 
c. East:  50 ft. of natural or improved vegetation 
d. West:  minimum 6 ft. earthen berm 

3. The permittee shall maintain a 2:1 slope between the buffer zone and pit floor on all inactive site 
walls. Material from the area designated for the 2:1 slope may be removed if suitable, stabilizing 
material is replaced within 30 days from the time of removal. 

4. The permittee shall not allow buffers to cause surface water diversion which negatively impacts 
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adjacent properties or water bodies. 
5. The permittee shall operate all equipment which conditions or processes material at least 300 

feet from the East, South and West parcel boundaries. The applicant requests a waiver to 
process material 100 feet from the North property line. 

6. The permittee shall not extract material within 100 horizontal feet of any water source existing 
prior to issuance of this permit. 

7. The permittee shall maintain a 2-foot vertical separation from the seasonal high-water table 
between 100 and 300 horizontal feet of any water source existing prior to the issuance of this 
permit. 

8. The applicant may not dewater by pumping, ditching or some other form of drainage unless an 
exemption is granted by the planning commission. 

9. The applicant has requested an exemption for dewatering within the permitted area and has 
provided the required information as stated in 21.29.050(A)(4)(d).  

10. As a condition of the permit and prior to dewatering, the contractor shall post a bond for liability 
for potential accrued damages, in the amount of $80,000.  

11. The permittee shall maintain an undisturbed buffer, and no earth material extraction activities 
shall take place within 100 linear feet from a lake, river, stream, or other water body, including 
riparian wetlands and mapped floodplains.  

12. The permittee shall ensure that fuel storage containers larger than 50 gallons shall be contained 
in impermeable berms and basins capable of retaining 110 percent of storage capacity to 
minimize the potential for uncontained spills or leaks. Fuel storage containers 50 gallons or 
smaller shall not be placed directly on the ground, but shall be stored on a stable impermeable 
surface. 

13. The permittee shall notify the planning department of any further subdivision or return to acreage 
of this parcel. The planning director may issue a written exemption from the permit amendment 
requirement if it is determined that the subdivision is consistent with the use of the parcel as a 
material site and all original permit conditions can be met. 

14. The permittee shall conduct operations in a manner so as not to damage borough roads as 
required by KPB 14.40.175, and will be subject to the remedies set forth in KPB 14.40 for 
violation of this condition. 

15. The permittee shall provide dust suppression on haul roads within the boundaries of the material 
site by application of water or calcium chloride. 

16. The permittee shall not operate rock crushing equipment between the hours of 10:00 pm and 
06:00 am. 

17. The permittee shall reclaim the site as described in the reclamation plan for this parcel and 
approved by the planning commission. 

18. The permittee is responsible for complying with all other federal, state and local laws applicable 
to the material site operation, and abiding by related permits. These laws and permits include, but 
are not limited to, the Borough's floodplain, coastal zone, and habitat protection regulations, 
those state laws applicable to material sites individually, reclamation, storm water pollution and 
other applicable Environmental Protection Agency (EPA) regulations, clean water act and any 
other U.S. Army Corp of Engineer permits, any EPA air quality regulations, EPA and ADEC water 
quality regulations, EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety and 
Health Administration (MSHA) regulations (including but not limited to noise and safety 
standards), and Federal Bureau of Alcohol, Tobacco and Firearm regulations regarding using and 
storing explosives. 

19. The permittee shall post notice of intent on parcel corners or access, whichever is more visible if 
the permittee does not intend to begin operations for at least 12 months after being granted a 
conditional land use permit. Sign dimensions shall be no more than 15" by 15" and must contain 
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the following information: the phrase "Permitted Material Site" along with the permittee's business 
name and a contact phone number. 

20. The permittee shall operate in accordance with the application and site plan as approved by the 
planning commission. If the permittee revises or intends to revise operations so that they are no 
longer consistent with the original application, a permit modification is required in accordance with 
KPB 21.29.090. 

21. This Conditional Land Use Permit is subject to annual review by the planning department to 
ensure compliance with the conditions of the permit.  In addition to the penalties provided by KPB 
21.25.090, the planning commission may revoke a permit issued pursuant to this chapter if the 
permittee fails to comply with the provisions of this chapter or the conditions of the permit.  The 
planning director shall provide at least 30 days written notice to the permittee of a revocation 
hearing before the planning commission.   

22. Once effective, this Conditional Land Use Permit is valid for five years.  A written request for 
permit extension must be made to the planning department at least 30 days prior to permit 
expiration, in accordance with KPB 21.29.070. The request must be accompanied by the 
applicable permit renewal and recording fees.  

23. All permits, permit extensions, modified permits, prior existing uses, and terminations shall be 
recorded.  

24. The Planning Department is responsible for filing the Planning Commission resolution. The 
applicant will provide the recording fee for the resolution to the Planning Department. 

 
Staff Recommendation 
 
In reviewing the application staff has determined that the six standards contained in KPB 21.29.040 will be 
met and recommends that the Planning Commission approve the Conditional Land Use Permit subject to 
the conditions and findings listed conditions, and adopt the findings of fact subject to the following: 
Filing of the PC Resolution in the appropriate recording district after the deadline to appeal the Planning 
Commission’s approval has expired (15 days from the date of the notice of decision) unless there are no 
parties with appeal rights. 
 
Material Site Standards 
 

1. The proposed activity must protect against lowering of water sources serving other properties. 
Findings 14-28 and Conditions 6-11 appear to meet this standard. 

2. The proposed activity must protect against physical damage to adjacent properties. Findings 6-
11, 29, 31 and Conditions 1-3, 12, and 14 appear to meet this standard. 

3. The proposed activity must minimize the off-site movement of dust. Findings 12, 32 and 
Condition 15 appear to meet this standard. 

4. The proposed activity must minimize noise disturbance to other properties. Findings 7, 9, 12, 33 
and Conditions 2, 5, 16 appear to meet this standard. 

5. The proposed activity must minimize visual impacts. Findings 7, 9 and Condition 2 appear to 
meet this standard. 

6. The proposed activity must provide for alternate post-mining land uses. Findings 34-38 and 
Condition 17 appear to meet this standard. 

 
Attachments 
 

1. Application 
2. Maps 
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3. Staff Report 
4. Resolution 
5. Public Hearing Notice 
6. Notification List 

 
NOTE: Any party of record may file an appeal of a decision of the Planning Commission in 
accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, Chapter 
21.20.250. An appeal must be filed with the Borough Clerk within 15 days of date of the notice of 
the decision using the proper forms and be accompanied by the filing and records preparation fee. 
 
END OF STAFF REPORT 
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Please see the attached vicinity map of the proposed activities. 

Planning Department

«OWNER» August 21, 2024
«ATTENTION»  
«MAILING_ADDRESS»
«MAILING_CITY», «MAILING_STATE» «MAILING_ZIPCODE»  

 
KENAI PENINSULA BOROUGH PLANNING COMMISSION 

NOTICE OF PUBLIC HEARING          
 
Public notice is hereby given that a Conditional Land Use Permit application has been received to develop 
a material site (gravel pit) on a property located in the Kalifornsky area. These applications are reviewed 
by the Kenai Peninsula Borough Planning Commission in accordance with KPB 21.25 and KPB 21.29. You 
are receiving this notice because you are a landowner within a half-mile radius of the subject property, 
and are invited to provide comment at the below public hearing. 

Applicant: SEAN CUDE
Landowner: SBC 2012 IRREVOCABLE TRUST 

Parcel Number(s): 05527001 
Legal Description: DIAMOND WILLOW ESTATES SUB PART 13 TRACT 13 

Address: 36498 Virginia Drive 
Project Description: This application is requesting a modification to PC2014-20 to allow excavation in 

the water table and for temporary, localized dewatering.  
Public Hearing:  
Date and Time: Monday, September 9, 2024 at 7:30 p.m. 

Location: Kenai Peninsula Borough 
Betty Glick Assembly Chambers 
144 N. Binkley, Soldotna, AK 99669  

Zoom Meeting ID:
Zoom Link: 
Telephonic:

Meeting ID 907 714 2200
https://us06web.zoom.us/j/9077142200 
1-888-788-0099 or 1-877-853-5247 

Public Comment: You can provide verbal comment at the hearing (see information above). You may also 
submit written comments by emailing them to rraidmae@kpb.us. Written comments must be received 
by 1:00 pm Friday, September 6, 2024. Note that persons who participate in the public hearing, either 
by written or verbal comment, may appeal the Planning Commission’s decision within 15 days of the date 
of notice of the decision.  

The meeting packet will be posted the week prior to the meeting. Once it has been posted, you can view 
the application and additional maps at kpb.legistar.com/Calendar. For additional information, contact 
Ryan Raidmae at rraidmae@kpb.us or 907-714-2462.
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KENAI PENINSULA BOROUGH PLANNING COMMISSION 
Resolution 2024-12 

Kenai Recording District 
 
A resolution granting approval of a Conditional Land Use Permit to operate a sand, gravel, 

or material site for a parcel described T 05N R 11W SEC 24 SEWARD MERIDIAN KN 2015012 
DIAMOND WILLOW ESTATES SUB PART 13 TRACT 13, Kenai Recording District, Third 

Judicial District, State of Alaska. 
 
WHEREAS,  KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site 

once a permit has been obtained from the Kenai Peninsula Borough; and 
 
WHEREAS,  KPB 21.29 provides that a Conditional Land Use Permit is required for material extraction 

which includes: Endorsement I – over 2.5 acres, Endorsement II - processing, and 
Endorsement III – excavation in the water table; and 

 
WHEREAS,   on Wednesday, July 31, 2024 the applicant, SEAN CUDE, submitted to the Borough 

Planning Department a Conditional Land Use Permit application for a portion of KPB 
Parcel 05527001, which is located within the rural district; and 

 
WHEREAS,  public notice of the application was mailed on or before 8/21/2024 to the 324 landowners 

or leaseholders within a half-mile of the subject parcel pursuant to KPB 21.25.060; and 
 
WHEREAS,  public notice was sent to the postmaster in the Kalifornsky area requesting that it be 

posted at the local Post Office; and 
 
WHEREAS,  public notice of the project was posted as pursuant to KPB 1.08.180(B)(1)(3); and 
 
WHEREAS,  a public hearing was held at the Monday, September 9, 2024 meeting of the Kenai 

Peninsula Borough Planning Commission; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 
 
Section 1. That the land use and operations are described and shall be conducted on KPB 

Parcel Number(s) 05527001, T 05N R 11W SEC 24 SEWARD MERIDIAN KN 2015012 
DIAMOND WILLOW ESTATES SUB PART 13 TRACT 13. The total area to be 
disturbed under this activity is approximately 19.36 acres, of that, this modification 
request will affect approximately 8.8 acres. The applicant, SEAN CUDE, proposes 
to add the following endorsement(s): Endorsement II - processing, and 
Endorsement III – excavation in the water table; and will reclaim the site to a stable 
condition upon completion of the project.  
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Section 2. Findings of Fact pursuant to KPB 21.25 and 21.29: 
 

1. KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site once a 
permit has been obtained from the Kenai Peninsula Borough. 

2. KPB 21.29 governs material site activity within the rural district of the Kenai Peninsula Borough. 
3. KPB 21.29 provides that a Conditional Land Use Permit is required for material extraction that 

disturbs more than 2.5 cumulative acres or processes material.  
4. A public hearing of the Planning Commission was held on Monday, September 9, 2024 and 

notice of the meeting was published, posted, and mailed in accordance with KPB 21.25.060 and 
KPB 21.11. 

5. The proposed cumulative disturbed area within the parcel is approximately 19.36 acres. 
 

Parcel Boundaries 

6. All boundaries of the subject parcel shall be staked at sequentially visible intervals where parcel 
boundaries are within 300 feet of the excavation perimeter. Field verification and staking will 
require the services of a professional land surveyor. The site plan indicates the property boundary 
within 300 feet of the work area was staked in 2024.  
 

Buffer Zone 

7. A buffer zone shall be maintained around the excavation perimeter or parcel boundaries. The 
site plan and application propose the following buffers, which shall not overlap an easement: 

a. North:  minimum 6 ft. earthen berm 
b. South:  minimum 6 ft. earthen berm, minimum 6 ft. fence 
c. East:  50 ft. of natural or improved vegetation 
d. West:  minimum 6 ft. earthen berm 

8. A 2:1 slope shall be maintained between the buffer zone and excavation floor on all inactive site 
walls. Material from the area designated for the 2:1 slope may be removed if suitable, stabilizing 
material is replaced within 30 days from the time of removal. 

9. Per KPB 21.19.050(A)(c), buffers provided using vegetation and/or a fence shall be of sufficient 
height and density to provide visual and noise screening of the proposed use as deemed 
appropriate by the planning commission.  

10. Buffers shall not cause surface water diversion which negatively impacts adjacent properties or 
waterbodies. 

11. At its discretion, the planning commission may waive buffer requirements where the topography 
of the property or the placement of natural barriers makes screening not feasible or not 
necessary. Buffer requirements shall be made in consideration of and in accordance with existing 
uses of adjacent property at the time of approval of the permit. There is no requirement to buffer 
the material site from uses which commence after the approval of the permit. 
 

Processing 

12. The applicant indicates that material processing will take place on the property. Any equipment 
used for conditioning or processing materials will be operated at least 300 feet from the East, 
South and West property lines. Any equipment used for crushing rock or other materials will not 
be operated between 10:00 p.m. and 6:00 a.m., to minimize noise disturbance to other 
properties. 
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13. The applicant has requested a waiver to process materials within 100 feet of the North property 
line. 
 

Water Source Separation

14. Material extraction is prohibited within 100 horizontal feet of any water source existing prior to 
the original permit issuance.  

15. The site plan indicates that there are 8 wells located within 300 feet of the proposed excavation 
area. 

16. The applicant is required to maintain a 2-foot vertical separation from the seasonal high-water 
table, unless the planning commission has permitted excavation in the water table according to 
21.29.050(A)(5) 

17. The application indicates that the seasonal high-water table is 27ft (elevation 66) feet below 
grade and was determined by Monitor Wells. 

18. The applicant may not dewater by pumping, ditching or some other form of drainage unless an 
exemption is granted by the planning commission. 

19. The applicant has requested an exemption for dewatering within the permitted area and has 
provided the required information as stated in 21.29.050(A)(4)(d).  

20. As a condition of dewatering, the contractor shall post a bond for liability for potential accrued 
damages, in the amount of $80,000, $10,000 per well.  
 

Excavation in the Water Table 
 

21. The application states that work is anticipated to be completed in the water table.   
22. The applicant’s intended depth of excavation will be 45ft (elevation 48) feet deep, and go 18 feet 

into the water table. 
23. The application included certification by a qualified independent civil engineer or professional 

hydrogeologist that the excavation plan will not negatively impact the quantity of an aquifer 
serving existing water sources. 

24. A minimum of three water monitoring tubes or well casings have been installed to determine flow 
direction, flow rate, and water elevation. 

25. For at least four quarters prior to submitting the application, groundwater elevation, flow 
direction, and flow rate for the subject parcel, were measured in quarterly intervals by a duly 
licensed and qualified independent civil engineer or professional hydrogeologist.  

26. Monitoring tubes or wells must be kept in place, and measurements taken, for the duration of 
any excavation in the water table. 

27. Operations will not breach an aquifer-confining layer. 
 

Waterbodies  

28. The site plan states that there are no wetlands or surface waters within the proposed excavation 
area.  
 

Fuel Storage 

29. The applicant is required to store fuel containers larger than 50 gallons in impermeable berms 
and basins capable of retaining 110 percent of storage capacity. Fuel storage containers 50 
gallons or smaller shall not be placed directly on the ground, but shall be stored on a stable 
impermeable surface.  
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Haul Route 

30. The site plan indicates that the material haul route will be as follows: Haul route will access the 
site from two locations (Northeast corner of property at Virginia Drive and Southwest corner of 
property at Canvasback Ave). 
 

Roads 

31. Operations shall be conducted in a manner so as not to damage borough roads as required by 
KPB 14.40.175 and will be subject to the remedies set forth in KPB 14.40. 
 

Dust Control 

32. Dust suppression is required on haul roads within the boundaries of the material site by 
application of water or calcium chloride. 
 

Hours of Operation 

33. Rock crushing equipment may only be operated between 6:00 a.m. and 10:00 p.m. 
 

Reclamation 

34. The applicant has submitted a reclamation plan consistent with KPB 21.29.050(12)(a). 
35. Ponding may be used as a reclamation method as approved by the planning commission. 
36. The applicant has indicated that ponding will be used as a reclamation method. 
37. Extraction at this material site is expected to be Less Than 50,000 cubic yards of material each 

year.  
38. Material sites that exceed 50,000 cubic yards per year must meet the bonding requirement of 

KPB 21.29.050(12)(b). The amount of bond will be according to AS 27.19.040 unless the State 
of Alaska waives these requirements. In the case of a waiver the Kenai Peninsula Borough 
(KPB) would require the applicant to post bond to cover the anticipated reclamations costs and 
will be in the amount to be determined by the planning director as stated in KPB 21.29.050. 
 

Other Permits 

39. The permittee is responsible for complying with all other federal, state and local laws applicable to 
the material site operation, and abiding by related permits. These laws and permits include, but 
are not limited to, the Borough's floodplain, coastal zone, and habitat protection regulations, those 
state laws applicable to material sites individually, reclamation, storm water pollution and other 
applicable Environmental Protection Agency (EPA) regulations, clean water act and any other 
U.S. Army Corp of Engineer permits, any EPA air quality regulations, EPA and ADEC water 
quality regulations, EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety and 
Health Administration (MSHA) regulations (including but not limited to noise and safety 
standards), and Federal Bureau of Alcohol, Tobacco and Firearm regulations regarding using and 
storing explosives. 
 

Signage 
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40. For permitted parcels on which the permittee does not intend to begin operations for at least 12 
months after being granted a Conditional Land Use Permit, the permittee shall post notice of 
intent on parcel corners or access, whichever is more visible. Sign dimensions shall be no more 
than 15" by 15" and must contain the following information: the phrase "Permitted Material Site" 
along with the permittee's business name and a contact phone number. 

 
Section 3:  Permit Conditions 
 

1. The permittee shall cause the boundaries of the subject parcel to be staked at sequentially visible 
intervals where the parcel boundaries are within 300 feet of the excavation perimeter. Stakes 
must be in place and visible as long as the material site is permitted. 

2. The permittee shall maintain the following buffers around the excavation perimeter or parcel 
boundaries. The site plan and application propose the following buffers, which shall not overlap 
an easement 

a. North:  minimum 6 ft. earthen berm 
b. South:  minimum 6 ft. earthen berm, minimum 6 ft. fence 
c. East:  50 ft. of natural or improved vegetation 
d. West:  minimum 6 ft. earthen berm 

3. The permittee shall maintain a 2:1 slope between the buffer zone and pit floor on all inactive site 
walls. Material from the area designated for the 2:1 slope may be removed if suitable, stabilizing 
material is replaced within 30 days from the time of removal. 

4. The permittee shall not allow buffers to cause surface water diversion which negatively impacts 
adjacent properties or water bodies. 

5. The permittee shall operate all equipment which conditions or processes material at least 300 
feet from the East, South and West parcel boundaries. The applicant requests a waiver to 
process material 100 feet from the North property line. 

6. The permittee shall not extract material within 100 horizontal feet of any water source existing 
prior to issuance of this permit. 

7. The permittee shall maintain a 2-foot vertical separation from the seasonal high-water table 
between 100 and 300 horizontal feet of any water source existing prior to the issuance of this 
permit. 

8. The applicant may not dewater by pumping, ditching or some other form of drainage unless an 
exemption is granted by the planning commission. 

9. The applicant has requested an exemption for dewatering within the permitted area and has 
provided the required information as stated in 21.29.050(A)(4)(d).  

10. As a condition of the permit and prior to dewatering, the contractor shall post a bond for liability 
for potential accrued damages, in the amount of $80,000.  

11. The permittee shall maintain an undisturbed buffer, and no earth material extraction activities 
shall take place within 100 linear feet from a lake, river, stream, or other water body, including 
riparian wetlands and mapped floodplains.  

12. The permittee shall ensure that fuel storage containers larger than 50 gallons shall be contained 
in impermeable berms and basins capable of retaining 110 percent of storage capacity to 
minimize the potential for uncontained spills or leaks. Fuel storage containers 50 gallons or 
smaller shall not be placed directly on the ground, but shall be stored on a stable impermeable 
surface. 

13. The permittee shall notify the planning department of any further subdivision or return to acreage 
of this parcel. The planning director may issue a written exemption from the permit amendment 
requirement if it is determined that the subdivision is consistent with the use of the parcel as a 
material site and all original permit conditions can be met. 
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14. The permittee shall conduct operations in a manner so as not to damage borough roads as 
required by KPB 14.40.175, and will be subject to the remedies set forth in KPB 14.40 for 
violation of this condition. 

15. The permittee shall provide dust suppression on haul roads within the boundaries of the material 
site by application of water or calcium chloride. 

16. The permittee shall not operate rock crushing equipment between the hours of 10:00 pm and 
06:00 am. 

17. The permittee shall reclaim the site as described in the reclamation plan for this parcel and 
approved by the planning commission. 

18. The permittee is responsible for complying with all other federal, state and local laws applicable 
to the material site operation, and abiding by related permits. These laws and permits include, 
but are not limited to, the Borough's floodplain, coastal zone, and habitat protection regulations, 
those state laws applicable to material sites individually, reclamation, storm water pollution and 
other applicable Environmental Protection Agency (EPA) regulations, clean water act and any 
other U.S. Army Corp of Engineer permits, any EPA air quality regulations, EPA and ADEC 
water quality regulations, EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety 
and Health Administration (MSHA) regulations (including but not limited to noise and safety 
standards), and Federal Bureau of Alcohol, Tobacco and Firearm regulations regarding using 
and storing explosives. 

19. The permittee shall post notice of intent on parcel corners or access, whichever is more visible if 
the permittee does not intend to begin operations for at least 12 months after being granted a 
conditional land use permit. Sign dimensions shall be no more than 15" by 15" and must contain 
the following information: the phrase "Permitted Material Site" along with the permittee's 
business name and a contact phone number. 

20. The permittee shall operate in accordance with the application and site plan as approved by the 
planning commission. If the permittee revises or intends to revise operations so that they are no 
longer consistent with the original application, a permit modification is required in accordance 
with KPB 21.29.090. 

21. This Conditional Land Use Permit is subject to annual review by the planning department to 
ensure compliance with the conditions of the permit.  In addition to the penalties provided by 
KPB 21.25.090, the planning commission may revoke a permit issued pursuant to this chapter if 
the permittee fails to comply with the provisions of this chapter or the conditions of the permit.  
The planning director shall provide at least 30 days written notice to the permittee of a revocation 
hearing before the planning commission.   

22. Once effective, this Conditional Land Use Permit is valid for five years.  A written request for 
permit extension must be made to the planning department at least 30 days prior to permit 
expiration, in accordance with KPB 21.29.070. The request must be accompanied by the 
applicable permit renewal and recording fees.  

23. All permits, permit extensions, modified permits, prior existing uses, and terminations shall be 
recorded.  

24. The Planning Department is responsible for filing the Planning Commission resolution. The 
applicant will provide the recording fee for the resolution to the Planning Department. 

 
SECTION 4. That based on the above findings, the Planning Commission concludes as a matter 

of law that the application has met all the requirements of KPB 21.25 and KPB 
21.29, and through imposition of the conditions under KPB 21.29.050, the Planning 
Commission concludes as a matter of law that the application meets the six 
standards found in KPB 21.29.040: 
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CONCLUSIONS OF LAW 

1. The proposed activity must protect against lowering of water sources serving other properties.
Findings 14-28 and Conditions 6-11 appear to meet this standard.

2. The proposed activity must protect against physical damage to adjacent properties. Findings 6-
11, 29, 31 and Conditions 1-3, 12, and 14 appear to meet this standard.

3. The proposed activity must minimize the off-site movement of dust. Findings 12, 32 and
Condition 15 appear to meet this standard.

4. The proposed activity must minimize noise disturbance to other properties. Findings 7, 9, 12, 33
and Conditions 2, 5, 16 appear to meet this standard.

5. The proposed activity must minimize visual impacts. Findings 7, 9 and Condition 2 appear to
meet this standard.

6. The proposed activity must provide for alternate post-mining land uses. Findings 34-38 and
Condition 17 appear to meet this standard.

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON 
THIS_____________________DAY OF______________________, 2024. 

Jeremy Brantley, Chairperson 
Planning Commission 

ATTEST: 

Ann Shirnberg 
Administrative Assistant 

PLEASE RETURN  
Kenai Peninsula Borough 
Planning Department 
144 North Binkley St. 
Soldotna, AK 99669 
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DESK PACKET 
(MATERIALS SUBMITTED AFTER MEETING PACKET PUBLICATION) 

E. NEW BUSINESS

4. Conditional Land Use Permit Modification; MS2015-005
Applicant: Sean Cude
Request: Modification to PC Resolution 2014-20 to allow
excavation into the water table and for temporary localized
dewatering.
Location: 36498 Virginia Drive
Kalifornsky Area
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SBC 2012 IRREVOCABLE TRUST 
Ciechanski - Virginia Drive Conditional Land Use Permit 

Excavation Dewatering Plan 

SBC has proposed to utilize dewatering during the lower limits of excavation within the groundwater table. 
Excavation dewatering will be utilized on an as-needed basis during material extraction within the 
groundwater table. This plan is to provide information and parameters for that process. Dewatering 
parameters are as follows: 

Pump Intake:  6” diameter maximum 

Rate of Pump: 2200 GPM (4.901620 cfs) 

Length of Dewatering:  10 day maximum 

Excavation dewatering temporarily depresses shallow groundwater within the immediate area of the 
dewatering, but the groundwater level will recover to pre-dewatering elevations upon termination of 
dewatering. If dewatering was removed from the site, the aquifer would experience the well drawdown 
shown in Table A.  

TABLE A. Well Drawdown without Immediate Adjacent Discharge 
(if dewatering was removed from site) 

Distance from 
Dewatering Point 

Length of Dewatering 
1-day 7-day 10-day

300 feet 1.22 ft 1.98 ft 2.12 ft 
0.25 mile 0.22 ft 0.84 ft 0.97 ft 
0.50 mile 0.02 ft 0.40 ft 0.51 ft 
1.0 mile 0.0 ft 0.07 ft 0.12 ft 

Dewatering will not be removed from the subject property. Waters from the dewatering process will be 
discharged within the permit property to re-enter the groundwater table, therefore providing rapid 
recharge to the aquifer which negates the effects on surrounding groundwater elevations. Therefore, the 
aquifer would experience the well drawdown shown in Table B. 

TABLE B. Well Drawdown with Immediate Adjacent Discharge 
(dewatering is discharged adjacent to removal dewatering location) 

Distance from 
Dewatering Point 

Length of Dewatering 
1-day 7-day 10-day

300 feet 0.0 ft 0.04 ft 0.10 ft 
0.25 mile 0.0 ft 0.0 ft 0.0 ft 
0.50 mile 0.0 ft 0.0 ft 0.0 ft 
1.0 mile 0.0 ft 0.0 ft 0.0 ft 

An exhibit of the proposed pumping layout is included on Sheet 1. 

2024 July 24
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From: Lisa Cannon
To: Raidmae, Ryan
Subject: <EXTERNAL-SENDER>public hearing 9/9/24 comment
Date: Friday, August 30, 2024 7:41:46 AM
Attachments: image001.png

image002.png

CAUTION: This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and were
expecting the communication.

How temporary will this be? Will the water table be significantly impacted? We already have continual well problems in
our 4plexes on Damon and Clarence and do not need more problems.

 
Thank you,
Lisa
Co-Trustee Carter Callahan Living Trust
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From: Colleen Sonnevil
To: Raidmae, Ryan
Subject: <EXTERNAL-SENDER>Public Comment Conditional Land Use Permit
Date: Thursday, September 5, 2024 10:01:08 PM

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

Kenai Peninsula Borough Planning Commission;

We request the Conditional Land Use Permit be denied.

We and all our neighbors within the half-mile radius boundaries of the map provided us two
weeks ago are on drinking water and bathing wells.   For our safety and peace of mind it is
necessary that if application is approved the proposed gravel pit should be required to install
monitoring wells and a groundwater monitoring program to identify in advance any potential
impacts to surrounding private drinking water wells.   Previously private professional testing
of well water in the area has been found pure of natural and foreign contamination.  

As a good neighbor, it is also reasonable to require gravel pit operator and owner to out source
an annual test of wells in the mapped radius.  If contamination or lower water level is found;
Sean Cude: owner(s) should be required to provide the homeowner/owners with potable
drinking water until a successful pure water drilling of a new well on homeowners property is
accomplished with Sean Cude covering the cost.   

If permit is approved we request the above requirements be put in writing, notarized and  filed
with the courts.

In conclusion if the gravel pit is approved impacts must require mitigation. 

Sincerely,
Colleen and Gary Sonnevil
36646 River Hills Dr
Kenai, Alaska 99611

907-398-9151
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September 5, 2024

 

TO:   Kenai Peninsula Borough 

 Planning Department 

  

RE:  Proposal by applicant Sean Cude 

Parcel: 05527001 

DIAMOND WILLOW ESTATES SUB PART 13 TRACT 13 

Address:  36498 Virginia Drive 

-
the water table and for temporary, localized dewatering.  

To Whom It May Concern,  

 05527001, regarding for the above 
.  -

water table and for temporary, localized dewatering. Please see stated reasons below as well as included 
document  

1.  The Department of Environmental Services for the State of Alaska has documented drinking 
in a 1-mile 

zone outlined by the State of Alaska, Department of En the 
 map to show this area.  Also note, there are many surrounding drinking water 

Virginia Drive. I have included a map for a visual from the ADEC website, as well as a link to the 
website for your convenience.  Due to this, 
permission to disturb the water table website “
Areas were created to meet the requirements of the 1996 Safe Drinking Water Act. It is hoped 

”1

Whi
considers the community needs of 

individual homeowners and not just the special interests of business owners.  When will the 
welfare of the many of a community be valued as highly as the few. Please consider the 

deciding to disrupt the water table.   

2. -gradient and down-
the gravel pit, which can  
gravel pit owner should have in place a plan exceeding the $10,000 limit and 8 wells listed to 
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3. The provided proposal does not address the for
, a 

.  
 
2  
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concern for maintaining safe drinking water for our community. Balance is key, when business interests 
outweigh community interests and health, I feel it my duty not only as a property owner near this 
proposal, but as a community member.  It is a vital resource for sustaining life and health.  

decision you make today can have long-   .  

 

 

 

Julie Bunch 

46781 Mooseberry Avenue 

 

1State of Alaska, Division of Environmental Health, Drinking Water Program, Alaska DEC Drinking Water 
 

 , accessed 
 

2State of Alaska, Division of Environmental Health, Drinking Water Program, Alaska DEC Drinking Water 

d2116e4094f9994775af9a62a1e85 , 
 

3

-  

-rights-in-   
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Hearing no objection or further discussion, the motion was carried by the following vote: 
AMENDMENT MOTION PASSED BY UNANIMOUS VOTE: 
 

Yes - 6 Brantley, Epperheimer, Fikes, Slaughter, Whitney, Venuti, 
 
FINDINGS MOTION:  Commissioner Epperheimer moved, seconded by Commission Fikes to attach the 
following finding to the amendment:  The voluntary condition will meditate the visual and noise issues for 
the neighboring properties.  
 

FINDINGS MOTION PASSED BY UNANIMOUS VOTE: 
 

Yes - 6 Brantley, Epperheimer, Fikes, Slaughter, Whitney, Venuti, 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MAIN MOTION PASSED BY UNANIMOUS VOTE: 
 

Yes - 6 Brantley, Epperheimer, Fikes, Slaughter, Whitney, Venuti, 
 
 
Chair Brantley call for a 10 minute break at 9:24 PM,  meeting resumed at 9:35 PM.  
 
 

ITEM #4 – CONDITIONAL USE PERMIT MODIFICATION 
PC RESOLUTION 2024-12 

 

PC Resolution  2024-12 
Applicant Sean Cude 
KPB Parcel Number 05527001 
Physical Address 36498 Virginia Drive 
Location Kalifornsky Area 

 
Staff report given by Planner Ryan Raidmae.  Mr. Raidmae noted that the applicant has requested that 
action on this item be postponed.  Staff supports the applicant’s request. 
 
River Center Manager Samantha Lopez also noted that due to a mistake by staff, the dewatering plan did 
not make it into the meeting packet. Due to this error staff would also request that action on this item be 
postponed.  
 
Chair Brantley opened the item for public comment.  
 
Gina Debardelaben, Engineer – McLane’s Consulting; 38240 Kenai Spur Hwy., Kenai;  Ms. Debardelaben 
is the engineer on this project and noted that there was a well missing on the site plan which needs to be 
corrected.  Also, the applicant Sean Cude was out of town and would not be able to attend the meeting.  
She requested that this be postpone so that the site plan correction could be made and that Mr. Cude could 
attend the meeting.  
 
The following individuals spoke in opposition to granting the permit modification: 

1. Scott Bloom; 36454 Pelican Road, Kenai  
2. Aaron Morse; 366 30 Virginia Dr., Kenai  
3. William Mabrey; 47356 Birchrim Lane, Kenai  
4. Jeannine Morse; 36630 Virginia Dr., Kenai 
5. Raymond Mabrey; 47356 Birchrim Lane, Kenai 
6. Jacob Newton; 46738 Gary Ave., Kenai 
7. Jeff Webb; 36750 Virginia Dr., Kenai 
8. Daniel & Theresa Franklin; 46731 Gary Ave., Kenai 
9. Greg Porkryfki; 46715 Gary Ave., Kenai 
10. Travis & Crystal Penrod; 36860 Virginia Dr., Kenai 
11. Robert Raymond 
12. Chris Wehr; 36680 Virginia Dr., Kenai 
13. Ray Oyemi; 200 W. 34th Ave. #367, Anchorage  
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14. Dennis Gease; 36710 Virginia Dr., Kenai 
15. Kurt Brinkman; 36738 Virginia Dr., Kenai 
16. Antonio 
17. Roger Koppes; 46710 Gary Ave., Kenai 
18. Julie Bunch; 46781 Mooseberry Ave., Kenai 
19. Jamie Miller; 47405 Augusta National Rd., Kenai 

 

General Concerns Expressed: 
• Landowners in the area would like more time to review the materials – one week was not enough 

time.  The area residents did not have time to commission any studies of their own. 
• Packet materials were incomplete as there was no dewatering plan.  
• Questions were raised about some landowners in the area not receiving public notice 
• This gravel pit has a history of being use as a dumping site.  If it is dug up again there are concerns 

that the water table could be contaminated. 
• This material site was in the process of being reclaimed – now they want to dig it up again. 
• The bond needs to be higher - $8000 is not enough to replace a well.  
• The plan states that they want to use Virginia Drive as ingress/egress – this creates safety concerns 

as this is the only way in/out for the residents back in this area – there are no other outlets.  There 
were also concerns about road damage from the heavy equipment. 

• Residents in the area already have to deal with noise issues from the Davis Block material site, 
they are very concerned that this proposed material site will make the noise issues much worse. 

• There are safety issues related to the site being unsecured.  Kids have been known to ride there 
4-wheelers and snowmachines in the pit.  They could be injured by debris from the old dump site 
sticking out or the steep edges around the site.    

 
Seeing and hearing no one else wishing to comment, public comment was closed and discussion was 
opened among the committee.  
 
MOTION:  Commissioner Fikes moved, seconded by Commissioner Whitney to adopt Planning 
Commission Resolution 2024-12 granting a conditional land use permit to operate a sand, gravel or material 
site for a parcel described as Tract 13, Diamond Willow Estates Subdivision Part 13, KN 2015-012, Kenai 
Recording District. (Motion did not go to a vote) 
 
MOTION:  Commissioner Epperheimer moved, seconded by Commissioner Venuti to postpone to the 
November 18, 2024 Planning Commission meeting.  
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 
 

Yes - 5 Brantley, Epperheimer, Slaughter, Whitney, Venuti, 
No – 1 Fikes 

 
 

AGENDA ITEM F. PLAT COMMITTEE REPORT 
 

Commissioner Brantley reported that the plat committee reviewed and granted preliminary approval to 6 
plats.   
 
 
AGENDA ITEM G. OTHER 
 

1. Plat Committee member for the remainder of 2024 
• Paul Whitney 

 
 
AGENDA ITEM H. PRESENTATIONS / PUBLIC COMMENTS ON ITEMS NOT APPEARING ON 

THE AGENDA 
 

Chair Brantley asked if there was anyone who wished to comment on anything that was not on the agenda.  
There was no one who wished to comment. 
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AGENDA ITEM K. ADJOURNMENT 

Commissioner Fikes moved to adjourn the meeting at 11 :20 P.M. 

rJL 
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(MATERIALS SUBMITTED AFTER MEETING PACKET PUBLICATION) 
 

 

 
       MISC. INFORMATION 
 
• 2025 Planning Commission Meetings 
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Planning Commission 

 
 
 
2025 PLANNING COMMISSION MEETING DATES 

 
 

January 13, 2025 – ZOOM ONLY 

January 27, 2025 

February 10, 2025 

February 24, 2025 

March 24, 2025 

April 14, 2025 

April 28, 2025 

May 12, 2025 

May 27, 2025 (Tuesday) 

June 9, 2025 

June 23, 2025 

July 14, 2025 

August 11, 2025 

August 25, 2025 

September 8, 2025 – ZOOM ONLY 

September 22, 2025 

October 6th – ZOOM ONLY 

October 20, 2025 

November 17, 2025 

December 8, 2025 

January 12, 2026 (Tentative) 
 

 
PLANNING COMMISSION PAYDAYS 

January 31st  February 28th  March 28th  April 25th  May 23rd  June 20th  
July 18th  August 29th  September 26th  October 24th  November 21st  December 19th  
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