144 North Binkley Street

Kenai Peninsula Borough Soldorma, AK 99669

Meeting Agenda

Planning Commission

Blair Martin, Chair — Kalifornsky Beach
Robert Ruffner, Vice Chair — Kasilof/Clam Gulch
Syverine Abrahamson-Bentz, Parliamentarian — Anchor Point/Ninilchik
Jeremy Brantley — Sterling
Paulette Bokenko-Carluccio — City of Seldovia
Cindy Ecklund — City of Seward
Pamela Gillham — Ridgeway
Davin Chesser — Northwest Borough
Diane Fikes — City of Kenai
Virginia Morgan — East Peninsula
Franco Venuti — City of Homer

Monday, August 9, 2021 7:30 PM Betty J. Glick Assembly Chambers

Zoom ID 208-425-9541

The hearing procedure for the Planning Commission public hearings are as follows:
1) Staff will present a report on the item.

2) The Chair will ask for petitioner’s presentation given by Petitioner(s) / Applicant (s) or their representative
— 10 minutes

3) Public testimony on the issue. — 5 minutes per person

4) After testimony is completed, the Planning Commission may follow with questions. A person may only
testify once on an issue unless questioned by the Planning Commission.

5) Staff may respond to any testimony given and the Commission may ask staff questions.

6) Rebuttal by the Petitioner(s) / Applicant(s) to rebut evidence or provide clarification but should not present
new testimony or evidence.

7) The Chair closes the hearing and no further public comment will be heard.
8) The Chair entertains a motion and the Commission deliberates and makes a decision.

All those wishing to testify must wait for recognition by the Chair. Each person that testifies must write his or
her name and mailing address on the sign-in sheet located by the microphone provided for public comment.
They must begin by stating their name and address for the record at the microphone. All questions will be
directed to the Chair. Testimony must be kept to the subject at hand and shall not deal with personalities.
Decorum must be maintained at all times and all testifiers shall be treated with respect.
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Planning Commission Meeting Agenda August 9, 2021

A. CALL TO ORDER
B. ROLL CALL

C. APPROVAL OF CONSENT AND REGULAR AGENDA

All items marked with an asterisk (*) are consent agenda items. Consent agenda items are considered routine
and non-controversial by the Planning Commission and will be approved by one motion. There will be no
separate discussion of consent agenda items unless a Planning Commissioner so requests in which case the item
will be removed from the consent agenda and considered in its normal sequence on the regular agenda.

If you wish to comment on a consent agenda item or a regular agenda item other than a public hearing, please

advise the recording secretary before the meeting begins, and she will inform the Chairman of your wish to
comment.

1. Time Extension Request

KPB-3390 Kee's Tern Subdivision; KPB File 2013-023

Attachments: 1. MAP Aerial
2. Plat preliminary
3. Plat phase 1 KN 2015-25
4. Staff Report Kee's Turn 2013-023 TE 071521

5. Letter City of Kenai Approval 072921

6. Letter to City of Kenai 072821

7. Time Extension Request 2021

2. Planning Commission Resolutions

KPB-3391 Eventyr Subdivision No. 3 UEV; KPB File 2020-079V
PC Resolution 2021-25

Attachments: 1.Staff report Evntyr Sub Number 3 UEV Resolution Adoption 2020-079V
2.Resolution 2021-25

3.Packet Eventyr Subdivision Number 3 UEV

3. Plats Granted Administrative Approval

KPB-3392 Kimbrel Subdivision 2020 Replat; KPB File 2020-150

Attachments: Kimbrel Subdivision 2020 Replat KPB 2020-150

KPB-3393 Munger Subdivision No. 4; KPB File 2019-046

Attachments: Munger Subdivision No. 4 KPB 2019-046
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=24877
http://kpb.legistar.com/gateway.aspx?M=F&ID=61a1120d-582b-47c4-a02c-7ccd6d9ca027.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=bf224497-bf99-45d3-bed7-e0da8ccc2ce6.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=57587077-bca9-4e2a-b696-cffb706d0d8c.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=6cf80db3-9791-493c-bed6-a3a5180b4057.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=83bb464d-1494-4f0b-8f67-408ed65a7319.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=baab4a1e-5a28-4e19-852f-88d5ff9cfdc9.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=555776e2-28d3-4190-bb6d-ffed3289b596.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=24878
http://kpb.legistar.com/gateway.aspx?M=F&ID=affe2106-dcbd-46c7-a71f-c608317c0b6c.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=609a9656-6db3-4d35-b101-978012b349e4.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=5f245624-afd6-4324-b104-790499dc8ba1.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=24879
http://kpb.legistar.com/gateway.aspx?M=F&ID=babcc60b-3554-49f9-b8a0-d51538180322.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=24880
http://kpb.legistar.com/gateway.aspx?M=F&ID=fef2e058-d906-4414-b0c3-fe21fe74cd10.pdf

Planning Commission

Meeting Agenda August 9, 2021

KPB-3394

Attachments:

KPB-3395

Attachments:

KPB-3396

Attachments:

KPB-3397

Attachments:

KPB-3398

Attachments:

Ridgewood Estates Sub Unit 2 Tract 5-A 2020 Replat
KPB File 2020-047

Ridgewood Estates Subd Unit 2 Tract 5-A 2020 Replat KPB 2020-047

Terrace View Farm Replat; KPB File 2019-150

Terrace View Farm Replat KPB 2019-150

The Meadows; KPB File 2020-031R

The Meadows KPB 2020-031R1

TKC Subdivision; KPB File 2021-065

TKC Subdivision KPB 2021-065

Chigmit Vista Estates Lynch Addition; KPB File 2020-138

Chigmit Vista Estates Lynch Addition KPB 2020-138

4. Plats Granted Final Approval (KPB 20.10.040)

5. Plat Amendment Request

6. Commissioner Excused Absences

7. Minutes

KPB-3399

Attachments:

D. OLD BUSINESS

KPB-3400

Attachments:

E. NEW BUSINESS

July 12, 2021 Planning Commission Meeting Minutes

PC Minutes 071221 Draft

CLUP Modification; Applicant/Landowner: CIRI
Tax Parcel ID# 065-081-18; Sterling Area

1.PC Memo_072721

2.Staff Report CIRI_071221

3.Desk Packet Materials 071221
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=24881
http://kpb.legistar.com/gateway.aspx?M=F&ID=44c1d07b-5c8d-4103-ae82-a6916b13e175.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=24882
http://kpb.legistar.com/gateway.aspx?M=F&ID=142c3cd7-3592-4072-9dcd-1d3754cca027.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=24883
http://kpb.legistar.com/gateway.aspx?M=F&ID=6d562e34-7a8f-4b66-a880-d7d9f087f2f2.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=24884
http://kpb.legistar.com/gateway.aspx?M=F&ID=46445460-6054-4070-95fa-6194022fa608.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=24885
http://kpb.legistar.com/gateway.aspx?M=F&ID=1b68e509-6e7c-4570-9695-8209a416ead9.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=24886
http://kpb.legistar.com/gateway.aspx?M=F&ID=e4bfe9a6-01e6-4824-b86e-ec047af7c4c2.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=24887
http://kpb.legistar.com/gateway.aspx?M=F&ID=e3646f4b-97ff-4ca8-9f66-795e7b5d2bf7.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=d22596d7-77d7-4e8c-8330-518775cb011d.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=1c8d9281-3735-48d1-b273-a7eaebabebab.pdf
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1.

2.

3.

KPB-3401

Attachments:

KPB-3402

Attachments:

KPB-3403

Attachments:

Stanley's Meadow 2021 UEV; KPB File 2021-086V
Fitz Creek Area

1.

MAP Vicinity with inset

. MAP Aerial Map

. Plat Prelim KPB 2021-086V Reduced

. Staff Report Stanleys Meadow 2021 KPB 2021-086V

. MAP utility lines

. Plat Parent HM 93-60 UE Also Dedicate Portion

. Plat Parent HM 91-47 UE Dedicated

o N O [ BN

. Plat Parent HM 81-84

Carl F Ahlstrom Subdivision RPM's Replat Number 2 UEV
KPB File 2021-054V

1

. MAP Vicinity with inset

. MAP Aerial Map

. Plat Prelim KPB 2021-054V Reduced

. Staff Report Carl F Ahlstrom Sub RPM's Replat No 2 UEV KPB 2021-054V

. MAP utility map

. Plat Parent KN 2017-66

N o o N

. Plat Parent KN 216

An Unnamed Private Road

Meridian
ESN 202
Fox River Community

1.Staff Report SN2021-04

2.Street Name Resolution SN2021-04

3.Basemap AR21 SN2021-04

4.Petition SN2021-04

5.PLAT_HM199306

6.Vicinity & Aerial Maps

7.Public Hearing Notice SN2021-04

in Section 24, T04S, R11W, Seward
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=24888
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=24889
http://kpb.legistar.com/gateway.aspx?M=F&ID=d57a67be-6e6b-46f2-b946-387e76b03168.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=d90054bf-de4a-43c2-b327-3edb090c5ca7.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=27e138bf-35d0-4bba-8ea6-bcd5cb6ffceb.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=dd4382a8-a0e5-4e94-8029-5fccf2256c87.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=b207c4d4-dd9a-4e2d-8d31-9dd049a0f05e.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=1fd61c6b-0168-4e93-901d-8aea10c8e374.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=b2b8f8c5-1639-44c9-9d3e-f0e59fcf38b1.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=24890
http://kpb.legistar.com/gateway.aspx?M=F&ID=34c79bad-3cd0-42d5-bb67-d3d2949ea906.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=d92f28ed-d7cf-4f93-ae0d-453a0fe839f6.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=3bcd4e33-026e-4e50-b635-87d95bf6a11d.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=7c304e9b-c085-4d79-a84c-86dc5a396730.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=e10280a4-50ab-49e1-bccd-4ba90b547b97.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=2c9e8474-7be6-43d7-a501-584dd2872d2d.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=90d65de6-9371-4604-8b3f-7fa0ec5fe601.pdf
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4.

5.

KPB-3404

Attachments:

KPB-3405

Attachments:

G. OTHER

Ordinance 2021-32: An ordinance authorizing a negotiated lease at fair
market value with Edward & Kathleen Martin, DBA Cozy Inn, In
Kenai for a parking area.

1.Cozy Inn Lease MEMO

2.Cozy Inn Lease ORD

3.Cozy Inn Lease MAP

4.Cozy Inn LEASE

5.Cozy Inn Development Plan

Ordinance 2021-31:  An ordinance authorizing an amendment to a
master land lease development agreement with the AK Dept. of
Transportation & Public Facilities in support of the Sterling Highway
MP 45-60 Construction Project near Cooper Landing to include a
staging area at Tract C Quartz Creek Subdivision and appraisal
provisions.

1.DOT - Quartz Lease MEMO

2.DOT - Quartz Lease ORDINANCE

3.DOT - Quartz Master Lease Amendment

4.DOT - Master Lease Attachments 3&4

F. PLAT COMMITTEE REPORT

H. PUBLIC COMMENT/PRESENTATION

(Items other than those appearing on the agenda or scheduled for public hearing. Limited to five minutes per
speaker unless previous arrangements are made)

K. ADJOURNMENT

I. DIRECTOR'S COMMENTS

J. COMMISSIONER COMMENTS

MISCELLANEOUS INFORMATIONAL ITEMS
NO ACTION REQUIRED

NEXT REGULARLY SCHEDULED PLANNING COMMISSION MEETING

The next regularly scheduled Planning Commission meeting will be held Monday, [INSERT DATE] in the
Betty J. Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration

Building, 144 North Binkley Street, Soldotna, Alaska at 7:30 p.m.
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ADVISORY PLANNING COMMISSION MEETINGS

Anchor Point -- Zoom -- February 4, 2021-- 7:00 p.m.
Cooper Landing -- Zoom -- February 4, 2021-- 6:00 p.m.
Funny River -- Zoom -- February 4, 2021-- 7:00 p.m.
Kalifornsky -- Zoom -- February 4, 2021-- 6:00 p.m.
Kachemak Bay -- Zoom -- February 4, 2021-- 7:00 p.m.
Moose Pass -- TBD
Hope / Sunrise -- Zoom -- February 4, 2021-- 7:00 p.m.

NOTE: Advisory planning commission meetings are subject to change. Please verify the meeting
date, location, and time with the advisory planning commission chairperson. Chairperson contact
information is on each advisory planning commission website. Links to the websites can be found
on the Planning Department website.

CONTACT INFORMATION
KENAI PENINSULA BOROUGH PLANNING DEPARTMENT

Phone: 907-714-2215
Phone: toll free within the Borough 1-800-478-4441, extension 2215
Fax: 907-714-2378
e-mail address: planning@kpb.us
website: http://www.kpb.us/planning-dept/planning-home

A party of record may file an appeal of a decision of the Planning Commission in accordance with the
requirements of the Kenai Peninsula Borough Code of Ordinances. An appeal must be filed with the Borough
Clerk within 15 days of the notice of decision, using the proper forms, and be accompanied by the filing and
records preparation fees. Vacations of right-of-ways, public areas, or public easements outside city limits
cannot be made without the consent of the borough assembly.

Vacations within city limits cannot be made without the consent of the city council. The assembly or city council
shall have 30 calendar days from the date of approval in which to veto the planning commission decision. If no
veto is received within the specified period, it shall be considered that consent was given.

A denial of a vacation is a final act for which the Kenai Peninsula Borough shall give no further consideration.
Upon denial, no reapplication or petition concerning the same vacation may be filed within one calendar year of
the date of the final denial action except in the case where new evidence or circumstances exist that were not
available or present when the original petition was filed.
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easement. Specific locations for each utility within KEE's Tern Subdivision
will be in accordance with KMC 18.27.010. Roadways constructed
to Kenai Peninsula Borough Category lll standards do not meet
minimum standards required by City of Kenai and therefore if
at any time the City takes over ownership and/or maintenance
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will have to be improved to meet City of Kenai standards in
effect at time of acceptance. The cost of roadway improvements
to meet City of Kenai standards will be borne by property
owners in the subdivision by assessment without further
approval required.
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Plat Committee at the meeting of February 10, 2014. Kee’s Tern Subdivision
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are recorded in document number 2014—009671—0, Kenai Recording
District.
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1. Time Extension Request

a. Kee's Tern Subdivision
KPB File 2013-023; [Segesser / Martin]
Location: City of Kenai

STAFF REPORT PC Meeting: August 9, 2021

2013

A preliminary plat was submitted to the Kenai Peninsula Borough Planning Department on January 15,
2003. The plat would create 24 lots and dedicate several rights of way. The intent was to finalize through
phases. The KPB Plat Committee conditionally approved this subdivision on February 11, which was
valid through February 11, 2014.

2014

On January 21, a revised preliminary plat was submitted for KPB Plat Committee review. The revised
design still created 24 lots but the rights of way were to be a tract to provide private access. Conditional
preliminary approval was granted on February 10, which was valid through February 10, 2015.

2015

On February 2, a time extension was requested by the surveyor, stating that the plat was in final stages.
A 1-year time extension was granted by the KPB Planning Commission on February 23, extending
preliminary approval to February 23, 2016.

Phase 1 of this plat was recorded on May 12, extending preliminary approval to May 12, 2016.

2016

On May 9, the surveyor requested a one-year time extension, stating that future lots may be recorded in
this phased subdivision. That request was approved by the KPB Planning Commission on June 13,
extending preliminary approval to June 13, 2017.

2017

On April 24, the surveyor requested a two-year time extension, stating that the owner has not yet decided
to finalize the plat. The request was heard and approved by the KPB Planning Commission on June 12,
extending preliminary approval to June 12, 2019.

2019

On May 24, the surveyor requested a one-year time extension, stating that the owner has not decided to
finalize the subdivision. The request was heard and approved by the KPB Planning Commission on July
15, extending preliminary approval to July 15, 2020.

2020
On May 15, the surveyor requested a one-year time extension, stating that the owner has not decided to
finalize the subdivision.

Notice of the time extension request was emailed and mailed to the City of Kenai on May 18, 2020. The
City of Kenai Planning and Zoning Commission has reviewed and given the City Planner approval to
submit a letter approving the time extension request at their June 10, 2020 meeting.

The request was heard and approved by the KPB Planning Commission for a one-year time extension
extending to July 13, 2021.

2021
On June 20, the surveyor requested a two-year time extension, stating that the owner is finalizing the plat.

10



Notice of the time extension request was emailed to the City of Kenai on July 14, 2021.

The City of Kenai Planning and Zoning Commission heard the time extension at their regularly scheduled
meeting on July 28, 2021. The City Planner was authorized to submit a letter approving the time
extension request. The Kenai Planning and Zoning Commission did not object to the time extension to
February 11, 2023. Anything beyond that date will be 10 years from the initial preliminary plat approval
date and any phases not recorded will require a new preliminary plat application.

There have been no changes in the area that would affect this plat. Per the approved preliminary design
there are 13 lots not yet created.

Approval of the requested time extension would extend preliminary approval to February 11, 2023, which
is 10 years after the initial preliminary plat approval. The owner is put on notice that any future platting
actions for this subdivision that are not finalized before February 11, 2023 must comply with current KPB
Title 20 Subdivisions.

This subdivision currently contains private streets. If all phases are not completed prior to the 10 year
limit, the subdivision will be required to comply with Chapter 20.80 — Private Streets and Gated
Communities. The required compliance with that portion of code may require public right of way
dedications that will need approval from the City of Kenai and will require action by the Kenai Peninsula
Borough Plat Committee/Planning Commission.

STAFF RECOMMENDATIONS: Extend preliminary plat approval to February 11, 2023, subject to the
following:

1. Copy of plat with current utility reviews being submitted with the final plat.
2. Plat must comply with Kenai Peninsula Borough Code up to February 11, 2014.
3. Any future time extensions granted will be required to comply with current subdivision code at

the time of submittal including Chapter 20.80.

NOTE: An appeal of a decision of the Planning Commission may be filed to the hearing officer in
accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, Chapter
21.20.250. An appeal must be filed with the borough clerk within 15 days of date of notice of the
decision; using the proper forms; and, be accompanied by the $300 filing and records preparation fee.

END OF STAFF REPORT
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City of Kenai | 210 Fidalgo Ave, Kenai, AK 996117794 | 907.283.7535 | www.kenai.city

July 29, 2021

Peggy Clements, Platting Technician
pclements@kpb.us

Kenai Peninsula Borough

144 North Binkley Street

Soldotna, AK 99669

RE: Kee’s Tern Subdivision
Time Extension Request
KPB File 2013-023

Dear Ms. Clements:

This letter is in response to the letter that you submitted to the City of Kenai dated July 14, 2021,
requesting that the City of Kenai Planning and Zoning Commission concur with a two-year time
extension to finalize the plat for Kee’s Tern Subdivision. The Planning and Zoning Commission
held their regularly scheduled meeting on July 28, 2021, and authorized me to draft and send a
letter to you supporting the request by the developers of Kee’s Tern Subdivision for a two-year
time extension to finalize the plat. However, Commissioners in the past have voiced concern with
the numerous extensions granted to the developer over the years without much backing rationale
for the extensions. The Commission was made aware of the Kenai Peninsula Borough's new
Code change to put a time limit for finalizing plats, and that a two-year extension would align the
project with the new code limit of 10 years for finalizing plats.

Please be advised that the Kenai Planning and Zoning Commission does not object to the two-
year time extension for Kee’s Tern Subdivision. It is the understanding of the Planning and Zoning
Commission, that under the current section of code, the approval for Kee's Turn Subdivision
cannot be extended beyond February 11, 2023, which is 10 years from the initial preliminary plat
approval date. If all phases are not recorded before February 11, 2023 a new preliminary plat
application must be submitted and the plat must comply with current subdivision standards.

If you have any further questions regarding the time extension, please feel free to contact me at
907-283-8235 or rfoster@kenai.city.

Sincerely,

Do
yan Foster, Planning Director
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J Planning Department

144 N. Binkley Street, Soldotna, Alaska 99669 ® (907) 714-2200 ® (907) 714-2378 Fax

Charlie Pierce
Borough Mayor
July 28, 2021

City of Kenai

Planning and Zoning Commission
210 Fidalgo Avenue

Kenai, AK 99611

Planning and Zoning Commissioners:
RE: Time Extensions

A time extension is to be heard tonight for Kees Tern Subdivision. It has been brought to our
attention that there have been some concerns regarding the time extension process. We
apologize as a staff member could not be present but we hope this letter will provide some
additional insight for this specific subdivision and for any future, ones you may be requested to
review.

The Kenai Peninsula Borough Planning Commission approved Kees Tern Subdivision on
February 11, 2013. A revised preliminary was then approved on February 10, 2014. This
subdivision was reviewed under old Kenai Peninsula Code (20.04 — 20.28). The Kenai Peninsula
Borough adopted a new Chapter 20 that took effect of February 12, 2014. This subdivision, as
well as a few others, are still being reviewed under the old code, pre-2014.

KPB 20.12.090, pre-2014, covered the approval and expiration restrictions. It allowed time
extensions to be requested but did not place any restrictions on how many or how long they
may continue. In addition, the recording of a phase would also extend the expiration by a year.
Phases are to be reviewed under the code the main design was approved. The code does allow
the Planning Commission to require a new preliminary plat submittal if there are road system
changes or if the owners let the approval lapse for a long period. The code does not restrict
granting time extensions for lapsed approvals. This portion of code also does not mention
needing to have the time extension reviewed by the cities. As time progressed, it was
determined that the recommendation by the cities is important as they have their own
infrastructures to consider and changes in the area may have occurred. Platting Staff forwards
items under this old code to the cities for review and recommendations.

In 2014, the new title 20 was adopted. The code for approval and expirations was KPB
20.25.110. The section of code for approvals did not change reference number by the code that
took effect on April 1, 2021. The 2021 code changes to that section were housekeeping and

13



July 28, 2021
Page 2

clarification but the implementation of the code has been the same. Instead of an initial one-
year approval, plats are granted a two-year approval. State plats are issued an initial four-year
approval due to additional agency reviews and approvals. The owners or surveyor may request
two time extensions, each 2 years. This process allows for up to six years to finalize a plat. It
also clarified that phases still extend the approval but they must meet the code in effect at the
time the phase is submitted. This code also requires the owner or surveyor to forward their
request to the city and submit to the borough the city decision. At the borough level, the
Planning Director may grant the time extensions unless they wish to present it to the Planning
Commission for approval. If the approval lapses a new application must be presented and a
new hearing must occur.

With two changes, having taken affect for Title 20 it has been determined these lingering pre-
2014 code files need to become compliant to current code. As time extensions are requested,
they are being allowed to continue under the code that they were approved until they reach the
10-year mark. As they begin to age, we are including in the staff report a warning that they are
approaching a time where they will need to conform to current code. Once they are 10 years
old staff is recommending to the Planning Commission that they be subject to current code. If
approved they are then limited to only two more time extensions. Failure to finalize will then
require them to submit a new application, which means they must start the process over under
current code if they wish to continue.

When a time extension is presented to you to review, we are requesting information that may
affect the previously approved plan. Changes such as new road construction requirements, new
utilities installed, requirements for utility extension, zoning changes, or any infractions to
municipal code. An example would be that when the subdivision was approved the utilities
were not present in that area. They may now be installed and the city wishes to request an
installation agreement. When the city reviews a time extension it is a recommendation and
requests for conditions may be presented. Please note that pre-2014 goes before the Planning
Commission while the Planning Director reviews newer code plats. If the city has requirements,
the Director can refer it back to the Planning Commission for approval.

In regards to Kees Tern Subdivision, this time extension will allow them two more years under
old code. Any future time extensions granted will require current code compliance. This
subdivision has some additional issues as it was approved with private right-of-ways that were
created as a tract. If this subdivision is not finalized before expiring and changes are required to
the right of way tract it will have to fall under current code, which now includes private streets
and gated communities, KPB 20.80. As outlined in KPB 20.80.005, Chapter 20.80 does not apply
within the boundary of an incorporated city. Concerns about the tract would be discussed and
handled if failure to finalize prior to the ten-year mark occurs.

14



July 28, 2021
Page 3

The Kenai Peninsula Borough Planning Department staff has been working hard the last few
years trying to keep all old code file current to allow them the opportunity to finalize their
projects. Staff also recognizes that allowing projects to linger can affect others in their designs
or for cities, planning their infrastructure. We are closing in on the window for any old
remaining files to remain active and all files will soon have limitations to finalize.

| hope this letter helps address some concerns and questions you may have. If you have any
questions regarding our process or code, please let me know.

Scott Huff
Platting Manager
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Kenai Peninsula Borough Planning Department
144 North Binkley Street
Soldotna, Alaska 99669
Phone: (907) 714-2200
Fax: (907) 714-2378

TIME EXTENSION REQUEST FORM

Name of Subdivision: KEEs Tern

RECEIVED

JUN 29 2021
KPB PLANNING DEPT,

/| Location of Subdivision: City of Kenai

¢’| KPB Number; 2013-023

Date of Planning Commission Approval(s)

2-11-13 6-12-17

2-10-14

2-23-15

Reason for time extension request.
Owner is finalizing the plat.

Date: 2-29-21

Signature of Surveyor/Property Owner: %V 34,%4,[/

A

Source: Resolution 89-27

REVISED 051617
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AGENDA ITEM E. NEW BUSINESS

ITEM 2.a - Eventyr Subdivision Number 3 Utility Easement Vacation

KPB File No. 2020-079V

Planning Commission Meeting: August 9, 2021

Applicant / Owner: Molly E. Hannigan of Kenai, Alaska
Christopher Johnson of Kenai, Alaska

Surveyor: Jason Young / Edge Survey and Design, LLC

General Location: City of Kenai

STAFF REPORT

Staff Analysis: This item is back before the Planning Commission to adopt a Resolution to finalize a previously
approved utility easement vacation.

The Planning Commission granted approval of the utility easement vacation at the August 24, 2020 KPB Planning
Commission meeting. The recording of a subdivision plat depicting the vacation or the recording of a resolution can
complete the vacation of a utility easement. Approval of a utility easement vacation expires in one year.

The Plat Committee granted approval of Eventyr Subdivision Number 3 at the August 10, 2020 Plat Committee
meeting. The intent was to finalize the vacations with the recording of the subdivision plat. The surveyor and owners
are working on completing the plat but will not be able to finalize prior to the one year approval to vacate the utility
easement.

Adoption of Resolution 2021-25 will finalize the approved utility easement vacations.

RECOMMENDATION:

Staff recommends adoption of PC Resolution 2021-25 to finalize the utility easement alteration as approved on
August 24, 2020, subject to:

1. Grant utility easements requested by the Kenai City Council and utility providers on the final subdivision
plat.
2. The recording of a utility easement alteration resolution within 90 days of the adoption of the resolution

by the Planning Commission, with the following requirements:

i. An exhibit drawing showing, and dimensioning, the utility easement alteration area,
prepared, signed and sealed by a licensed land surveyor. The exhibit drawing will be
attached to, and recorded with, the resolution.

ii. The applicants will provide the recording fee for the resolution and its attachment to the
Planning Department.

iii. The Planning Department is responsible for filing the Planning Commission resolution.

20.65.070 Alteration of platted utility easements

E. A planning commission decision under this section is final. A notice of decision shall be sent to
the petitioner. No reapplication or petition concerning the same alteration to platted utility easement
may be filed within one calendar year of the date of the final denial action except in the case where
new evidence or circumstances exist that were not available or present when the original petition
was filed. If the reasons for denial are resolved, the petitioner may submit a new petition for
alteration of platted utility easement with documentation that the issues have been resolved,
accompanied by a new fee.

Page 1 of 3
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F. An appeal of the planning commission decision under this section must be filed in the superior
court in accordance with the Alaska Rules of Appellate Procedure.

END OF STAFF REPORT

Page 2 of 3
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UTILITY EASEMENT ALTERATION CHECKLIST
complete items are marked with a check box -

20.65.070. Alteration of platted utility easements

A. Where platted utility easements are reserved for the purpose of providing utility services by an agency or utility provider and
are not dedicated to the public use in the same manner as public rights-of-way, public access, or public easement granted for public
use, the planning commission shall review and act upon all requests to alter, including removal, platted utility easements. For purposes
of types of easements covered by this section, the KPB 20.90.010 definition for Utility Easement controls.

B. The petitioner shall include the following items when submitting a request to alter a platted utility easement.
1. A petition, provided by KPB Planning Department, signed by the owner of the land subject to the platted utility easement as
shown on the borough tax rolls.
2. Comments from the city advisory commission if applicable, and the jurisdictional authority of a dedicated right-of-way when
the utility easement adjoins a dedicated right of way. A petition to alter a platted utility easement will not be approved if a city with
jurisdictional authority objects to the alteration.
3. Comments or non-objection from all appropriate utility providers. Affected utility providers must initial or comment on the
same sketch or submittal that is provided to the borough.
4. A sketch showing the alteration of the platted utility easement. If the alteration of the utility easement is due to an
encroachment, then an as-built survey or site survey must be submitted with the petition.
5.  Appropriate application fee.
6. Applicant statement containing the reasons for the alteration of the platted utility easement.

Staff recommends:

C. Notice shall be sent per KPB 20.10.100.

D. When the application is complete, the planning commission will take action on the requested alteration of the platted utility
easement, either approving or denying the request.

E. A planning commission decision under this section is final. A notice of decision shall be sent to the petitioner. No
reapplication or petition concerning the same alteration to platted utility easement may be filed within one calendar year of the date of
the final denial action except in the case where new evidence or circumstances exist that were not available or present when the
original petition was filed. If the reasons for denial are resolved, the petitioner may submit a new petition for alteration of platted utility
easement with documentation that the issues have been resolved, accompanied by a new fee.

F. An appeal of the planning commission decision under this section must be filed in the superior court in accordance with the
Alaska Rules of Appellate Procedure.

G. Approval of an application under this section expires in 12 months.
H. Upon approval, the alteration of a utility easement can be finalized by either.
1. Recording of a subdivision plat which complies with Chapter 20.
2. Recording of a utility easement alteration resolution. Upon approval of an alteration to a platted utility easement,

not associated with the vacation of a right-of-way, not requiring transfer of title, or changing of boundary lines, a resolution
may be adopted by the planning commission and recorded by the planning department within the time frame set out in the
resolution to finalize the approval. The petitioner is responsible for the recording fees.

END OF UTILITY EASEMENT ALTERATION CHECKLIST

Page 3 of 3
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KENAI PENINSULA BOROUGH PLANNING COMMISSION
RESOLUTION 2021-25
KENAI RECORDING DISTRICT

Vacate the 10 foot wide utility easement adjoining the south property line of Lot 4, Eventyr Subdivision (Plat KN 83-
149), vacate the 10 foot wide utility easement along the north property lines of Lots 5 and 6, Eventyr Subdivision No. 2
(Plat KN 86-75), excluding the west 10 feet abutting Linwood Lane, and vacate the 10 foot wide utility easement along
the east property line of Lot 6, Eventyr Subdivision No. 2 (Plat KN 86-75), excluding the south 10 feet abutting Lawton
Drive.; within SW1/4 Section 34, Township 6 North, Range 11 West, Seward Meridian, Alaska, within the Kenai
Peninsula Borough. KPB File 2020-079V.

WHEREAS, Molly E. Hannigan of Kenai, AK and Christopher Johnson of Kenai, AK requested the vacation of
10 foot wide utility easement adjoining the south property line of Lot 4, Eventyr Subdivision (Plat KN 83-149), vacate
the 10 foot wide utility easement along the north property lines of Lots 5 and 6, Eventyr Subdivision No. 2 (Plat KN 86-
75), excluding the west 10 feet abutting Linwood Lane, and vacate the 10 foot wide utility easement along the east
property line of Lot 6, Eventyr Subdivision No. 2 (Plat KN 86-75), excluding the south 10 feet abutting Lawton Drive.

WHEREAS, per KPB 20.30.060(A) — Easements — Requirements, the planning commission may require
easements it determines necessary for the benefit of the public. Such easements include, but are not limited to, lateral
support (slope) easements, drainage easements for ditching or protection of a drainage, and utility easements.
Required easements do not need to be for road purposes.

WHEREAS, per KPB 20.30.060(D) — Easements — Requirements, unless a utility company requests additional
easements, the front ten feet of the building setback shall be designated as a utility easement, graphically or by note.

WHEREAS, affected utility companies provided written non-objection to the proposed vacation; and
WHEREAS, per the petition, the easement is not in use by any utility companies; and
WHEREAS, the proposed vacation will not deny utility easement(s) to surrounding properties; and

WHEREAS, The City Council of the City of Kenai heard the vacation and approved it at their August 19, 2020
regularly scheduled meeting.

WHEREAS, on August 24, 2020, the Kenai Peninsula Borough Planning Commission considered the
background information, all comments received, and recommendations from KPB Planning Department staff regarding
the proposed vacation; and

WHEREAS, the Planning Commission has found that vacating the utility easement will not be detrimental to
the public interest; and

WHEREAS, 20.70.140 of the Kenai Peninsula Borough Code of Ordinances authorizes the Planning
Commission to accomplish vacations by Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA
BOROUGH:

Section 1. Vacate the 10 foot wide utility easement adjoining the south property line of Lot 4, Eventyr
Subdivision (Plat KN 83-149), vacate the 10 foot wide utility easement along the north property lines of Lots 5 and 6,
Eventyr Subdivision No. 2 (Plat KN 86-75), excluding the west 10 feet abutting Linwood Lane, and vacate the 10 foot
wide utility easement along the east property line of Lot 6, Eventyr Subdivision No. 2 (Plat KN 86-75), excluding the
south 10 feet abutting Lawton Drive, are hereby vacated.

Section 2. That an exhibit drawing or asbuilt survey, prepared by a licensed surveyor, showing the location of
the portion of the utility easement being vacated be attached to, and made a part of this resolution, becoming Page 2
of 2.

Section 3. That this resolution is eligible for recording upon being signed by the Planning Commission
chairperson and will be deemed void if not recorded within 90 days of adoption.

Section 4. That this Resolution becomes effective upon being properly recorded with petitioner being
responsible for payment of recording fee.

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON THIS 9th DAY OF
AUGUST 2021.

Blair J. Martin, Chairperson
Planning Commission
ATTEST:

Ann Shirnberg
Administrative Assistant

Return to:

Kenai Peninsula Borough Planning Department
144 North Binkley Street

Soldotna, Alaska 99669

Kenai Peninsula Borough Planning Commission Resolution 2021-25 Page 1 of 2
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Kenai Peninsula Borough
Planning Commission

Betty J. Glick Assembly Chambers, Kenai Peninsula Borough George A. Navarre Administration Building

JULY 12, 2021
7:30 P.M.
UNAPPROVED MINUTES

CALL TO ORDER
Chair Martin called the meeting to order at 7:32 p.m.

ROLL CALL

Commissioners Present

Syverine Bentz, Anchor Point/ Ninilchik
Paulette Bokenko-Carluccio, City of Seldovia
Jeremy Brantley, Sterling

Davin Chesser, Northwest Borough
Cindy Ecklund, City of Seward

Diane Fikes, City of Kenai

Blair Martin, Kalifornsky Beach

Virginia Morgan, East Peninsula
Robert Ruffner, Kasilof/Clam Gulch
Franco Venuti, City of Homer

With 10 members of an 11-member commission in attendance, a quorum was present.

Staff Present

Melanie Aeschliman, Planning Director
Scott Huff, Platting Manager

Marcus Mueller, Land Management Officer
Samantha Lopes, River Center Manager
Bryan Taylor, Planner

Ann Shirnberg, Administrative Assistant
Julie Hindman, Platting Specialist

AGENDA ITEM B. ROLL CALL

AGENDA ITEM C. CONSENT AGENDA

*3. Plat Granted Administrative Approval

Baranoff Terrace Subdivision Johnson-Quale Addition; KPB File 2019-082
Big Dipper Ranch; KPB File 2020-153

Bremond Farms Estates Bella Woods Phase 2; KPB File 2016-022P2
Gerhart Homestead 2020 Replat; KPB File 2020-149

Lakewood Estates 2021 Replat; KPB File 2021-035

Rex W. Eagle Homestead 2021 Replat; KPB File 2021-033

Seater View Subdivision; KPB File 2009-085

Surreal Subdivision 2021 Replat; KPB File 2021-002

Valhalla Heights 2021 Replat; KPB File 2021-077

TSe@TmeooTw

*6 Commissioner Excused Absences
a. Pamela Gillham, Ridgeway

*7 Minutes
a. June 28, 2021 Planning Commission Meeting Minutes

Chair Martin asked if anyone present wanted to speak to or had concerns about any of the items on the
consent or regular agendas. Hearing no one wishing to comment, Chair Martin returned the discussion to

Kenai Peninsula Borough
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the Commission.

MOTION: Commissioner Carluccio moved, seconded by Commissioner Venuti to approve the consent
agenda and the regular agenda.

Seeing and hearing no objection or further discussion, the motion was carried by the following vote:
MOTION PASSED BY UNANIMOUS VOTE:
Yes 10 [No | 0 |Absent| 1 |

Yes Bentz, Brantley, Carluccio, Chesser Ecklund, Fikes, Martin, Morgan, Ruffner, Venuti

Absent | Gillham

AGENDA ITEM E. NEW BUSINESS
Chair Martin asked Ms. Shirnberg to read the procedure for public testimony.

AGENDA ITEM E. NEW BUSINESS

ITEM 1 - Banta Sub Addition No 1 Lot 14 Block 1 Utility Easement Vacation

KPB File No. 2021-084V

Planning Commission Meeting: July 12, 2021

. ) Mark and Micki Salinas of Ninilchik, AK.
Applicant / Owner:

) None
Surveyor:

General Location: Barbara Drive, Ninilchik

Staff report given by Scott Huff.

Specific Reqguest / Purpose as stated in the petition: Vacate the 10-foot wide utility easement on the
north side of Lot 14 Block 1 Banta Subdivision Addition No. 1.

Petitioner statement: | plan to build a high tunnel on the north side of my property, which would be on the
easement. | cannot start dirt work or build unless the easement is removed. This piece of ground is the only
place on my property that is conductive to placing a high tunnel.

There are no utilities or roads on the easement.

Notification: Notice of vacation mailings were sent by regular mail to 12 owners of property within 600
feet. Notice of the proposed vacation was emailed to 6 agencies and interested parties.

The public notice has been posted on the Planning Department’s bulletin board at the KPB Administration
Building.

Staff Analysis: The request is to vacate the 10 foot wide portion of the utility easement within Lot 14. The
total width of the easement is 20 feet. The 10 feet within Lot 13 will remain in place. Plat HM 78-21 granted
a 20 foot utility easement centered on the shared lot line of Lot 13 and Lot 14. The easement is
approximately 370 feet in length and does not affect the entire length of the side lot line.

The parent plat granted a 5 foot utility easement along the eastern lot line adjoining Barbara Drive (originally
named Barbara Street). A 5 foot by 20 foot utility easement was also granted by document to Homer
Electric Association.

Kenai Peninsula Borough Page 2
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Per KPB 20.30.060(D) the front ten feet adjoining rights-of-way shall be designated as a utility easement.
When the subdivision was created 10 feet was not required and only 5 feet was granted. A 10 foot by 10
foot utility easement should remain adjoining Barbara Drive within 10 feet of the north boundary line.

Comments were provided by the petitioner from utility providers and the Kenai Peninsula Borough Roads
Department. It should be noted the map presented had the 5 foot easement labeled as well as the HEA
easement. Comments were in support of the 10 foot along the property line but objected to any vacation
of easements along the right of way. Staff wants to note that the petition is only for the 10 foot utility
easement along the northern property line. If this vacation is approved, all other easements will remain in
place.

The Kenai Peninsula Borough Road Service Area reviewed the easement request and had no objection to
the 10 foot utility easement vacation on the north boundary. They did object to any utility easements being
vacated that adjoin Barbara Street.

Utility provider review:

HEA HEA would likely object to the vacation of the 5 ft. wide easement running along your east
property line. (“The Road”) since there is an existing electrical pedestal (small green box)
that appears to be within this easement. In addition, the 5 foot easement along the east
property line allows HEA to maintain industry standard tree clearing around the overhead
electrical facilities that prevents outages and reduces threats to public safety. The 10 ft.
wide easement along the north property line however is not currently utilized by HEA and
as such HEA would have no objection to vacating this easement should you choose to
pursue this request with the borough.
| have also attached a copy of a HEA specific easement granted by a deed that was
recorded at Book 259 Page 174 of the Homer Recorder’s District. This easement is the
anchor easement | was referring to on the phone. The easement width stated is 5 ft. (2.5
ft. on either side of the aluminum guy wire, extending 20 ft. onto the property from the east
property line common with Barbara Dr. This easement cannot be vacated through the
Kenai Peninsula Borough since it was granted by HEA by deed and is being utilized by
HEA for the continued use of the down-guy and anchor to support the utility pole.

ENSTAR Does not object to the vacation of a portion of utility easement dedicated by Banta
Subdivision, according to Plat No. 78.21 ...,including the portion of utility easement ten
feet (10ft) in width located along the north boundary of Lot 14 Block 1 of said
subdivision, but excluding the portion five feet (5ft) in width located along the east
boundary fronting Barbara Street right of way of said Lot 14 Block 1.

ACS Alaska Communications has no objection to vacating the PUE along the northern edge of
the parcel described. Alaska Communications has no cable or equipment in this
easement, nor are there any plans to use this easement in the future.

GClI No objection vacating the 10’ easement on the north side of Addition No. 1 and
Resubdivision of Lot 4 Block 1 Banta Subdivision. Also known as 14585 Barbara Drive,
GCI wo. 21-0340-14.

Findings:

1. Per the petition, the utility easement proposed to be vacated is not in use by a utility company.

2. ACS, ENSTAR, GCI, and HEA provided written non-objection to the proposed vacation.

3. Banta Subdivision Addition No 1 and Resubdivision of Lot 4 Block 1 Banta Subdivision (Plat HM
78-21), granted a 10’ wide utility on the north boundary of Lot 14 Block 1 for +/- 370'.

4. No surrounding properties will be denied utilities.

5. A 10 foot utility easement will remain in place along the southern boundary of Lot 13 Block 1 as
granted by Plat HM 78-21.

6. A 5 foot utility easement was granted along Barbara Drive (Barbara Street) by Plat HM 78-21 and
will remain in place.

Kenai Peninsula Borough Page 3
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©o®

10.

An easement was granted by recorded document to Homer Electric Association that will continue
to allow them access and maintenance for existing guy wire and anchor.

Current code requires 10 foot utility easements along dedicated right of ways.

The Kenai Peninsula Borough Roads Service Board has no objection as long as easements remain
along Barbara Drive.

The proposed lot is along the bluff of Cook Inlet. The easement is not needed to extend utilities to
neighboring lots to the west.

RECOMMENDATION:

Based on consideration of the merits as outlined by Staff comments and Staff findings, Staff recommends
approval of the utility easement alteration as petitioned, subject to:

1.
2.

3.

Grant utility easements requested by the owners.

A 10 foot by 10 foot easement will remain along Barbara Drive within 10 feet of the north

boundary.

Finalizing the approval of the easement alteration by either;

a. The recording of a subdivision plat within 12 months or,

b. The recording of a utility easement alteration resolution within 90 days of the adoption of
the resolution by the Planning Commission, with the following requirements:

i. An exhibit drawing showing, and dimensioning, the utility easement alteration area,
prepared, signed and sealed by a licensed land surveyor. The exhibit drawing will
be attached to, and recorded with, the resolution.

ii. The applicants will provide the recording fee for the resolution and its attachment
to the Planning Department.

ii. The Planning Department is responsible for filing the Planning Commission
resolution.

20.65.070 Alteration of platted utility easements

E.

F.

A planning commission decision under this section is final. A notice of decision shall be
sent to the petitioner. No reapplication or petition concerning the same alteration to platted
utility easement may be filed within one calendar year of the date of the final denial action
except in the case where new evidence or circumstances exist that were not available or
present when the original petition was filed. If the reasons for denial are resolved, the
petitioner may submit a new petition for alteration of platted utility easement with
documentation that the issues have been resolved, accompanied by a new fee.

An appeal of the planning commission decision under this section must be filed in the
superior court in accordance with the Alaska Rules of Appellate Procedure.

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No.
2019-25. The relevant objectives are listed.

Goal 3.

Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to

local and regional facilities, activities, programs and services.

- Focus Area: Energy and Utilities
o0 Objective A - Encourage coordination or residential, commercial, and industrial
development with extension of utilities and other infrastructure.

= Strategy 1. Near — Term: Maintain existing easements (especially section line
easements) in addition to establishing adequate utility rights of way or
easements to serve existing and future utility needs.

= Strategy 2. Near — Term: Maintain regular contact with utility operators to
coordinate and review utility easement requests that are part of subdivision
plat approval.

= Strategy 3. Near — Term: Identify potential utility routes on Borough lands.

Kenai Peninsula Borough Page 4
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END OF STAFF REPORT

Chair Martin opened the meeting for public comment. Hearing no one wishing to comment, public comment
was closed and discussion was opened among the commission.

MOTION: Commissioner Venuti moved, seconded by Commissioner Ruffner to approve the vacation as
petitioned based on the means of evaluating public necessity established by KPB 20.70, subject to staff
recommendations and compliance with borough code.

Seeing and hearing no objection or further discussion, the motion was carried by the following vote:

MOTION PASSED BY UNANIMOUS VOTE:

Yes 10 [No | O |Absent| 1 |
Yes Bentz, Brantley, Carluccio, Chesser Ecklund, Fikes, Martin, Morgan, Ruffner, Venuti
Absent | Gillham

AGENDA ITEM E. NEW BUSINESS

ITEM 2 - RIGHT OF WAY VACATION
Townsite English Bay USS 4901
C Street adjoining Lot 1 Block 2 Right of Way Vacation

KPB File No. 2021-085V

Planning Commission Meeting:  July 12, 2021

Applicant / Owner: Village Council Nanwalek Village of Nanwalek, Alaska

Surveyor: Kenton Bloom / Seabright Surveying

General Location: C Street, Nanwalek, AK

Legal Description: C Street / Townsite English Bay USS 4901/ Seldovia Recording

District / Section 35, Township 09 South, Range 16 West, S.M.

Staff report given by Scott Huff.

Specific Request /Purpose as stated in the petition: The proposed right of way vacation, and dedication,
will adjust the right of way to encompass the existing travel way as well as alleviate the encroachment of
the Nanwalek Village community building into the right of way. The adjustment of the dedicated right of way
will allow future construction on the Nanwalek Village community building to be completed without creating
an encroachment into the right of way.

Notification: Public notice appeared in the July 1, 2021 issue of the Homer News as a separate ad. The
public hearing notice was published in the July 8, 2021 issue of the Homer News as part of the
Commission’s tentative agenda.

Six certified mailings were sent to owners of property within 300 feet of the proposed vacation. Zero receipts
had been returned when the staff report was prepared.

Public hearing notices were sent by regular mail to seven owners within 600 feet of the proposed vacation.

9 public hearing notices were emailed to agencies and interested parties as shown below;
o State of Alaska Dept. of Fish and Game
e State of Alaska DNR
e State of Alaska DOT

Kenai Peninsula Borough Page 5
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Library of Seldovia

Post Office of Seldovia

Alaska Communication Systems (ACS)
ENSTAR Natural Gas

General Communications Inc., (GCI)
Homer Electric Association (HEA)

Legal Access (existing and proposed): The right of way vacation and dedication is located within
Nanwalek. The portion of C Street proposed for vacation is accessed from Chicklouk Street to the north
and Saints Sergus and Herman Street to the south. Chicklouk Street is a 40 foot wide right of ways that
have been improved but is not maintained. Access to the south is from Saints Sergus and Herman Street
which is a 60 foot wide right of way that has been improved and is maintained by the State of Alaska.

C Street is an improved roadway but a portion is located outside of the dedicated right of way and within
Lot 3. The proposed vacation, if approved, will be finalized with a plat that will dedicate right of way centered
on the existing travel way.

The design for the subdivision was created in 1967 and recorded in 1971. The block length fits into the
design of the village and if the block indeed is short of the minimum qualification staff will ask for the Plat
Committee to concur that this subdivision, which is to correct an encroachment issue, is not able to improve
the block length.

KPB Roads Dept. comments Comments not available at the time the staff report was prepared.

The SOA Central Region Right of Way Engineering section has
reviewed the ROW vacation, for interpretation of any existing State
ROW. Since this does not appear to be a State Road, we have no
comment on this ROW vacation.

SOA DOT comments

Site Investigation: The area proposed to be vacated and the new dedication do not appear to have any
low wet areas. The area is within Flood Zone C which is minimal flood risk.

Contour information is not available for the area. The top of the cliff is depicted on Lot 3 Block 3. If any
steep slopes are found in the proposed right of way dedication when the field survey is performed they will
need to be depicted and additional easements may be required.

Floodplain Hazard Review Comments not available at the time the staff report was prepared.
Anadromous Waters Habitat
Protection District Review

State Parks Review Comments not available at the time the staff report was prepared.

Comments not available at the time the staff report was prepared.

Staff Analysis: U.S. Survey No. 4901 was recorded in 1971 and the plat provided public right of way
dedications. Lot 1 Block 2 and Lot 3 Block 3 is owned by the Nanwalek Village. The Nanwalek IRA Council
issued a letter authorizing Chief Kvasnikoff to pursue this action and authority to sign all required documents
to finish this vacation.

If the vacation is approved a subdivision plat will be required as property boundaries are being altered. The
vacated portion of C Street will attach to Lot 1 Block 2 to the north. Additional right of way will be required
to be dedicated from Lot 3 Block 3 so that the right of way will remain 40 feet in width. The sketch in the
application depicts an additional right of way dedication at the south corner of Lot 1 Block 2 so that the
travel way will be within a right of way.

Lot 3 Block 3 is owned by the Bureau of Indian Affairs (BIA). Proper documentation will be required with
the plat submittal to show who has the authority to sign on behalf of BIA and they will need to sign the
application as well as the final mylar.

Kenai Peninsula Borough Page 6
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Per Kenai Peninsula Borough Comprehensive Plan 2019 a focus area is Historic Preservation. The right
of way width of 40 feet does not comply with KPB subdivision standards but can be found to support the
Comprehensive Plan as the minimum width helps maintain the character of historic towns, districts and
properties while encouraging commercial, tourist, and cultural development. The Village of Nanwalek is
defined within the Comprehensive Plan as a federally recognized Alaska Native tribe. The ability for them
to further develop their village community building is supported by the Comprehensive Plan and the
proposed vacation is being initiated by them and has the village council’s support.

Lot 3 Block 3 is approximately 14,810 square feet in size. The granting of additional right of way will further
reduce the square footage of this lot. Due to the steep slopes along the western boundary and the reduced
size, this lot may be greatly limited on future use.

The vacation will not pose any access issues as the right of way is currently constructed and used just not
within the dedicated area. The new dedications will place the existing gravel road within a dedication. This
will eliminate any encroachment issues as shown on the sketch.

The letter submitted states the new dedication will include the utility corridor. Current utility information was
not available to staff. The utility providers for the area have been notified to be able to provide comment.
Staff recommends any utility easements requested by the utility providers be granted on the plat, or work
with the utility providers to provide the necessary easements.

If the vacation is approved it will be forwarded to the Kenai Peninsula Borough Assembly to be reviewed
on August 3, 2021.

20.65.050 — Action on vacation application

D. The planning commission shall consider the merits of each vacation request and in all cases the
planning commission shall deem the area being vacated to be of value to the public. It shall be
incumbent upon the applicant to show that the area proposed for vacation is no longer practical for
the uses or purposes authorized, or that other provisions have been made which are more
beneficial to the public. In evaluating the merits of the proposed vacation, the planning commission
shall consider whether:

1. The right-of-way or public easement to be vacated is being used,;
Staff comments: The right of way is constructed and used but not fully within the dedicated
area.

2. A road is impossible or impractical to construct, and alternative access has been provided,;

Staff comments: The road is already constructed and the new alternative right of way will
allow the existing access to remain where it is located.

3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities
are constructed;
Staff comments: The area is part of the Nanwalek Village as created by U.S. Survey No. 4901.
All neighboring lots front on dedicated right of ways. The surrounding area has been improved
and additional right of ways do not appear to be needed. Comments from the utility providers
should be considered to determine if additional utility easements will be needed.

4. The vacation of a public right-of-way provides access to a lake, river, or other area with public
interest or value, and if so, whether equal or superior access is provided;
Staff comments: The right of way does not provide access to a public area or water body.
The Nanwalek Village community building is located on Lot 1 Block 2. Moving the location of
the right of way will allow an addition to be constructed to the village building.

5. The proposed vacation would limit opportunities for interconnectivity with adjacent parcels,
whether developed or undeveloped;

Kenai Peninsula Borough Page 7
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Staff comments: This vacation will not limit opportunities for interconnectivity and additional
right of way will be dedicated so that the location is shifted to be centered on the existing travel
way.

Other public access, other than general road use, exist or are feasible for the right-of-way;
Staff comments: All lots in the area have access via Chicklouk Street, Saints Sergus and
Herman Street, and the remaining portion of C Street. The nearby right of ways have been
improved.

All existing and future utility requirements are met. Rights-of-way which are utilized by a
utility, or which logically would be required by a utility, shall not be vacated, unless it can be
demonstrated that equal or superior access is or will be available. Where an easement would
satisfactorily serve the utility interests, and no other public need for the right-of-way exists,
the commission may approve the vacation and require that a utility easement be granted in
place of the right-of-way.

Staff comments: The shift in the location of the right of way will provide equal or superior
access.

If approved, a plat will finalize the proposed right of way vacations. The plat has not been submitted at the
time the staff report was prepared. An exception to right-of-way width (KPB 20.30.120) will be required.
Additional exceptions may be required based on the final size of the new lots. Any wastewater systems in
place or plans should be noted and included with submittal of the plat. Exceptions may include lots
minimum size (KPB 20.30.200) and portions of wastewater disposal (KPB 20.40).

KPB department / agency review:

Planner — Bryan Taylor

Code Compliance — Eric Ogren

Addressing — Derek Haws

Assessing — Matt Burns

City Advisory Comments N/A

Advisory Planning Commission N/A

Utility provider review:

HEA

ENSTAR No comments or recommendations.

ACS A comment was received and was in the desk packet stating they had no objection as
long as there was an agreement with the landowner to relocate the ACS cables affected
by the realignment of the right-of-way.

GClI

RECOMMENDATION:

Based on consideration of the merits as per KPB 20.65.050(F) as outlined by Staff comments, Staff
recommends approval of the right of way vacation as petitioned, subject to;

©No oM

Consent by KPB Assembly.

Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code.
Grant utility easements requested by the utility providers.

Dedication of right of way to keep the right of way width a minimum of 40 feet wide.

Submittal of a final plat within a timeframe such that the plat can be recorded within one year
of vacation consent (KPB 20.70.130).

KPB 20.65.050 — Action on vacation application

H. A planning commission decision to approve a vacation is not effective without the consent of
the city council, if the vacated area to be vacated is within a city, or by the assembly in all other

Kenai Peninsula Borough Page 8
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J.

K.

cases. The council or assembly shall have 30 days from the date of the planning commission
approval to either consent to or veto the vacation. Notice of veto of the vacation shall be
immediately given to the planning commission. Failure to act on the vacation within 30 days
shall be considered to be consent to the vacation. This provision does not apply to alterations
of utility easements under KPB 20.65.070 which do not require the consent of the assembly or
city council unless city code specifically provides otherwise.

Upon approval of the vacation request by the planning commission and no veto by the city
council or assembly, where applicable, the applicant shall have a surveyor prepare and submit
a plat including the entire area approved for vacation in conformance with KPB 20.10.080. Only
the area approved for vacation by the assembly or council may be included on the plat. The final
plat must be recorded within one year of the vacation consent.

A planning commission decision denying a vacation application is final. No reapplication or
petition concerning the same vacation may be filed within one calendar year of the date of the
final denial action except in the case where new evidence or circumstances exist that were not
available or present when the original petition was filed.

An appeal of the planning commission, city council or assembly vacation action under this
chapter must be filed in the superior court in accordance with the Alaska Rules of Appellate
Procedure.

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No.
2019-25. The relevant objectives are listed.

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to
local and regional facilities, activities, programs and services.

- Focus Area: Energy and Utilities
o0 Objective A - Encourage coordination or residential, commercial, and industrial
development with extension of utilities and other infrastructure.
= Strategy 1. Near — Term: Maintain existing easements (especially section line
easements) in addition to establishing adequate utility rights of way or
easements to serve existing and future utility needs.
= Strategy 2. Near — Term: Maintain regular contact with utility operators to
coordinate and review utility easement requests that are part of subdivision
plat approval.
= Strategy 3. Near — Term: Identify potential utility routes on Borough lands.
- Housing
o Objective D. Encourage efficient use of land, infrastructure and services outside
incorporated cities by prioritizing future growth in the most suitable areas.
= Strategy 1. Near — Term: Collaborate with the AK Department of
Transportation, incorporated cities within the borough, utility providers, other
agencies overseeing local services, and existing communities located
adjacent to the undeveloped areas that are appropriate for future growth, to
align plans for future expansion of services to serve future residential
development and manage growth.

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough

- Focus Area: Transportation
0 Objective B. Ensure new roads are developed in alignment with existing and planned
growth and development.
= Strategy 2. Near — Term: Establish subdivision codes that dictate road
construction standards to accommodate future interconnectivity and/or public
safety.
= Strategy 3. Near — Term: Identify areas of anticipated growth to determine
future access needs.

END OF STAFF REPORT
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Chair Martin opened the meeting for public comment. Hearing no one wishing to comment, public comment
was closed and discussion was opened among the commission.

MOTION: Commissioner Ruffner moved, seconded by Commissioner Ecklund to approve the vacation as
petitioned based on the means of evaluating public necessity established by KPB 20.70, subject to staff
recommendations and compliance with borough code.

Seeing and hearing no objection or further discussion, the motion was carried by the following vote:

MOTION PASSED BY UNANIMOUS VOTE:

Yes 11 [No | 0 |Absent| 1 |
Yes Bentz, Brantley, Carluccio, Chesser Ecklund, Fikes, Martin, Morgan, Ruffner, Venuti
Absent | Gillham

AGENDA ITEM E. NEW BUSINESS

ITEM 3 - RIGHT OF WAY VACATION
VACATE COVE VIEW COURT and ADJOINING 10 FOOT UTILITY EASEMENT
STANLEY’S MEADOW 2021, HM 93-60

KPB File No. 2021-086V1
Planning Commission Meeting: July 12, 2021

Cecil R. and Ina L. Jones of Fritz Creek, Alaska and
Applicant / Owner: Billy Ray and Stephanie Joy Jones of Homer, Alaska
Surveyor: Gary Nelson / Ability Surveys

I Fritz Creek Area / Kachemak Bay APC

General Location:

Perkins Road, Stanley’s Meadow No. 11 Plat 93-60 Homer

Legal Description: Recording District, Section 34, Township 04 South, Range 11
West, S.M.

Staff report given by Scott Huff.

Specific Request / Purpose as stated in the petition: Vacate Cove View Court right of way. Petitioner’s
statement, ‘Lots are being replatted.’

Notification: Public notice appeared in the July 1, 2021 issue of the Homer News as a separate ad. The
public hearing notice was published in the July 8, 2021 issue of the Homer News as part of the
Commission’s tentative agenda.

Six certified mailings were sent to owners of property within 300 feet of the proposed vacation. Zero receipts
had been returned when the staff report was prepared.

Public hearing notices were sent by regular mail to 8 owners within 600 feet of the proposed vacation.

16 public hearing notices were emailed to agencies and interested parties as shown below;
e State of Alaska Dept. of Fish and Game

State of Alaska DNR

State of Alaska DOT

State of Alaska DNR Forestry

Kachemak Bay Advisory Planning Commission

Emergency Services of Kachemak

Homer Kenai Peninsula Borough Office
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Post Office of Homer

Ninilchik Traditional Council

Alaska Communication Systems (ACS)
ENSTAR Natural Gas

General Communications Inc, (GCI)
Homer Electric Association (HEA)
Library of Homer

The notice was placed on the Planning Commission board at the Kenai Peninsula Borough George A.
Navarre Administration Building. The notice was emailed to the Post Office and Library of Homer with a
request for the notice to be posted.

Legal Access (existing and proposed): Cove View Court is located off East End Road at milepost 17.5.
Access is from East End Road to Ratone Street, to ElImers Way to Perkins Road. All access right of ways
are at least 60 feet in width and are a combination of dedicated right of ways and section line easements.
A travel way is constructed to the south portion of Perkins Road but is not maintained by KPB Roads
Department.

Perkins Road originally continued north and connected to a northern section. A section of Perkins Road
was vacated in 1993 and the northern section terminates in a cul-de-sac.

The proposed plat that will finalize the vacation of Cove View Court shows the four lots being combined
into two lots that will both have access from Perkins Road (southern portion).

The block is incomplete and distances do not comply with Kenai Peninsula Borough code. Perkins Road is
a dead end and does not connect to another right of way. Along Elmers Way, the distance from Perkins
Road to Skidoo Street is approximately 3,840 feet. Due to terrain and the layout of the lots in the area, the
subdivision will not be able to provide a dedication to improve the block length or create a complete block.

KPB Roads Dept. comments | This vacation only affects the applicant and the Road Service Area has
no comments at this time.

SOA DOT comments The SOA Central Region Right of Way Engineering section has reviewed
the right of way vacation for interpretation of any existing State ROW.
Since these do not appear to be State roads, we have no comment on this
ROW vacation.

Site Investigation: The plat submitted with this vacation depicts the Kenai Watershed Forum ecosystem
identified as riverine. The riverine ecosystem appears to be location within a portion of Cove View Court
and Perkins Road.

The slopes greater than 20 percent are shaded. The steep slopes affect a portion of Cove View Court and
Perkins Road.

Floodplain Hazard Review Not within a floodplain area.
Anadromous Waters Habitat | Not within a HPD.

Protection District Review
State Parks Review No comments.

Staff Analysis: Cove View Court is a 60 foot wide right of way cul-de-sac that is approximately 512 feet
long. The intersection with Perkins Road is 120 feet in width. Cove View Court has dedicated on Stanley’s
Meadow No. 11, Plat HM 91-47. Cove View Court was also shown on Stanley’s Meadow No. 11 ADEC
Power-Trip Replat, Plat HM 93-60. That plat created the current lot configuration. Cove View Court is not
improved.

The proposed lot reconfiguration will reduce four lots to two lots. Both proposed lots will have legal access
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from Perkins Road. Cove View Court does not help with block length or provide legal access to any other
lots.

Access to these lots will be difficult due to steep terrains within Perkins Road. The usable area of the parcels
is limited due to steep terrain and wet areas. The parcel to the north could be further subdivided and provide
additional access. Steep slopes and low wet areas will need to be considered with any new right of way
dedications.

If the vacation is approved it will be forwarded to the Kenai Peninsula Borough Assembly to be reviewed
on August 3, 2021. The subdivision plat, when recorded, will finalize the right of way vacation.

20.65.050 — Action on vacation application

D. The planning commission shall consider the merits of each vacation request and in all cases the
planning commission shall deem the area being vacated to be of value to the public. It shall be
incumbent upon the applicant to show that the area proposed for vacation is no longer practical for
the uses or purposes authorized, or that other provisions have been made which are more
beneficial to the public. In evaluating the merits of the proposed vacation, the planning commission
shall consider whether:

8. The right-of-way or public easement to be vacated is being used;
Staff comments: Cove View Court is unconstructed and does not appear to be used for
access.

9. A road is impossible or impractical to construct, and alternative access has been provided;

Staff comments: An alternate right of way will not be needed, as the proposed subdivision
plat will create two lots that both will have legal access to Perkins Road. Steep slopes affect
portions of the Cove View Court. Access to this right of way may be difficult due to the slopes
within Perkins Road. Additional easements may be required along Perkins Road due to terrain.

10. The surrounding area is fully developed and all planned or needed rights-of-way and utilities
are constructed;
Staff comments: The lots fronting Cove View Court are not developed but with the reduction
of four lots to two lots, the cul-de-sac right of way is not needed. Lot 8-A appears to be used
as an agricultural parcel.

The surrounding area is a mixture of residential lots and agricultural parcels. Legal access is
available to all nearby parcels.

Utility companies have been contacted for review.

11. The vacation of a public right-of-way provides access to a lake, river, or other area with public
interest or value, and if so, whether equal or superior access is provided;
Staff comments: This does not provide access to a waterbody or public interest area.

12. The proposed vacation would limit opportunities for interconnectivity with adjacent parcels,
whether developed or undeveloped;
Staff comments: Cove View Court is a cul-de-sac that does not provide interconnectivity to
other right of ways.

13. Other public access, other than general road use, exist or are feasible for the right-of-way;
Staff comments: Cove View Court does not provide a use to the general public.

14. All existing and future utility requirements are met. Rights-of-way which are utilized by a
utility, or which logically would be required by a utility, shall not be vacated, unless it can be
demonstrated that equal or superior access is or will be available. Where an easement would
satisfactorily serve the utility interests, and no other public need for the right-of-way exists,
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15.

the commission may approve the vacation and require that a utility easement be granted in
place of the right-of-way.

Staff comments: The utility easements adjoining Cove View Court will be vacated with this
action. The vacation of the easements on the property lines, as depicted on the application, will
require a separate application and will be reviewed by the KPB Planning Commission at a later
meeting.

Any other factors that are relevant to the vacation application or the area proposed to be
vacated.
Staff comments:

If approved, Stanley’s Meadow 2021 will finalize the proposed right of way vacations. The Plat Committee
will review Stanley’s Meadow 2021 on August 9, 2021. The platting action will require exceptions to

20.30.170 —

both lots.

blocks-length requirements and 20.30.190 — Lots-dimensions for the depth to width ratio of

KPB department / agency review:

Planner — Bryan Taylor

Code Compliance — Eric Ogren No comments

Addressing — Derek Haws No addresses affected.

Assessing — Matt Bruns

Advisory Planning Commission — | Minutes were not received prior to staff report being written. Any
Kachemak Bay comments or minutes received will be available in the desk packet.

Utility provider review:

HEA

ENSTAR No comments or recommendations
ACS

GClI Approved as shown.

RECOMMENDATION:

Based on consideration of the merits as per KPB 20.65.050(F) as outlined by Staff comments, Staff
recommends APPROVAL as petitioned, subject to:

9. Consent by KPB Assembly.

10. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code.

11. Grant utility easements requested by the utility providers.

12. Submittal of a final plat within a timeframe such that the plat can be recorded within one year

of vacation consent (KPB 20.70.130).

KPB 20.65.050 — Action on vacation application

H. A planning commission decision to approve a vacation is not effective without the consent of

the city council, if the vacated area to be vacated is within a city, or by the assembly in all other
cases. The council or assembly shall have 30 days from the date of the planning commission
approval to either consent to or veto the vacation. Notice of veto of the vacation shall be
immediately given to the planning commission. Failure to act on the vacation within 30 days
shall be considered to be consent to the vacation. This provision does not apply to alterations
of utility easements under KPB 20.65.070 which do not require the consent of the assembly or
city council unless city code specifically provides otherwise.

Upon approval of the vacation request by the planning commission and no veto by the city
council or assembly, where applicable, the applicant shall have a surveyor prepare and submit
a plat including the entire area approved for vacation in conformance with KPB 20.10.080. Only
the area approved for vacation by the assembly or council may be included on the plat. The final
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plat must be recorded within one year of the vacation consent.

J. A planning commission decision denying a vacation application is final. No reapplication or
petition concerning the same vacation may be filed within one calendar year of the date of the
final denial action except in the case where new evidence or circumstances exist that were not
available or present when the original petition was filed.

K. An appeal of the planning commission, city council or assembly vacation action under this
chapter must be filed in the superior court in accordance with the Alaska Rules of Appellate
Procedure.

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No.
2019-25. The relevant objectives are listed.

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to
local and regional facilities, activities, programs and services.
- Focus Area: Energy and Utilities
o0 Objective A - Encourage coordination or residential, commercial, and industrial
development with extension of utilities and other infrastructure.
= Strategy 1. Near — Term: Maintain existing easements (especially section line
easements) in addition to establishing adequate utility rights of way or
easements to serve existing and future utility needs.
= Strategy 2. Near — Term: Maintain regular contact with utility operators to
coordinate and review utility easement requests that are part of subdivision
plat approval.
= Strategy 3. Near — Term: Identify potential utility routes on Borough lands.
- Housing
o Objective D. Encourage efficient use of land, infrastructure and services outside
incorporated cities by prioritizing future growth in the most suitable areas.
= Strategy 1. Near — Term: Collaborate with the AK Department of
Transportation, incorporated cities within the borough, utility providers, other
agencies overseeing local services, and existing communities located
adjacent to the undeveloped areas that are appropriate for future growth, to
align plans for future expansion of services to serve future residential
development and manage growth.
Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough
- Focus Area: Transportation
o Objective B. Ensure new roads are developed in alignment with existing and planned
growth and development.
= Strategy 2. Near — Term: Establish subdivision codes that dictate road
construction standards to accommodate future interconnectivity and/or public
safety.
= Strategy 3. Near — Term: Identify areas of anticipated growth to determine
future access needs.

END OF STAFF REPORT
Chair Martin opened the meeting for public comment.

Gary Nelson, Ability Surveys; 152 Dehel Ave., Homer, AK 99603: Mr. Nelson was the surveyor on this
project and made himself available for questions.

Hearing no one else wishing to comment, public comment was closed and discussion was opened among
the commission.

MOTION: Commissioner Venuti moved, seconded by Commissioner Ruffner to approve the vacation as
petitioned based on the means of evaluating public necessity established by KPB 20.70, subject to staff
recommendations and compliance with borough code.
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Seeing and hearing no objection or further discussion, the motion was carried by the following vote:

MOTION PASSED BY UNANIMOUS VOTE:

Yes 10 [No | O |Absent| 1 |

Yes Bentz, Brantley, Carluccio, Chesser Ecklund, Fikes, Martin, Morgan, Ruffner, Venuti

Absent | Gillham

AGENDA ITEM E. NEW BUSINESS

4. PC Resolution 2021-24; Trail Creek Bridge Replacement
Petition: USAD Forest Services
PIN 125-324-07 & 125-324-01
Moose Pass Area

Conditional Use Permit Anadromous Waters Habitat Protection District

KPB File No. 2021-24

Planning Commission Meeting: July 12, 2021

Applicant USDA Forest Service
Mailing Address 33599 Ranger Station Spur

Seward, AK 99664

Legal Description Section 24, TO04N, RO01W, Meridian Seward. USGD
Seward B-7 NE

Physical Address Lower Creek Trall
KPB Parcel Number 12532407, 12532404

Staff report given by Samantha Lopez

Project Description

The USDA Forest Service is seeking a Conditional Use Permit to replace the existing two-span timber-
structured bridge that spans Trail Creek near the Trail Lake Campground on the Chugach National Forest's
Seward Ranger District. The replacement bridge will be a single span, pre-stressed concrete bridge. The
proposed work includes the removal of the existing concrete pier located in the middle of Trail Creek.

Project Details within the 50-foot Habitat Protection District

1. Remove old concrete abutments and bridge.

2. Construct a new 30-foot wide by 145-foot long pre-stressed concrete girder bridge.

3. Project involves the excavation of existing material within the HPD to accommodate a rock retaining
wall to be installed on the northern end of the bridge and a concrete abutment to be installed on the
southern end of the bridge.

4. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed areas with
native vegetation.

General Standards

Pursuant to 21.18.081(D) General Standards, the following standards shall be met before conditional

use approval may be granted:

1. The use or structure will not cause significant erosion, sedimentation, damage within the habitat
protection district, an increase in ground or surface water pollution, and damage to riparian wetlands
and riparian ecosystems;

Kenai Peninsula Borough Page 15

45



Planning Commission Unapproved Minutes July 12, 2021

Granting of the conditional use shall be consistent with the purposes of this chapter, the borough
comprehensive plan, other applicable chapters of the borough Code, and other applicable planning
documents adopted by the borough;

The development of the use or structure shall not physically damage the adjoining property;

The proposed use or structure is water-dependent;

Applicant’s or owner’s compliance with other borough permits and ordinance requirements.

Findings of fact pursuant to KPB 21.18.081 Conditional Use Permit

1.

2.

3.

10.

11.

12.

13.

Portions of this proposed project are within the 50-foot habitat protection district as defined by KPB
21.18.040.
Pursuant to KPB 21.18.081(B)(5), the construction of transportation and utility infrastructure may be
approved as a conditional structure/use within the habitat protection district.
Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets the five
general standards.
Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the stability of
anadromous fish through controlling shoreline alterations and disturbances along anadromous waters
and to preserve nearshore habitat.
Pursuant to KPB 21.18.20(A)(5), one purpose of this chapter was established to separate conflicting
land uses.
Pursuant to KPB 21.18.020(B)(2), this chapter provides a guide for growth and development along
anadromous waters through regulating improved access to and within the Habitat Protection District.
Pursuant to KPB 21.06.081(D)(3), the proposed work will occur on the applicant’s property and shall
not have an adverse effect on adjoining properties.
Kenai Peninsula Borough Planning Commission Resolution 2015-35 defines water-dependent as:

“...ause or structure located on, in or adjacent to water areas because the use requires

access to the waterbody. The definition is applicable to facilities or activities that must

be located at or near the shoreline and within the 50-foot buffer. An activity is

considered water dependent if it is dependent on the water as part of the intrinsic

nature of its operation. Examples of water dependent facilities may include, but are not

limited to, piers, boat ramps, and elevated walkways.”
The River Center found the application complete and scheduled a public hearing for
July 12, 2021.
Agency review was distributed on June 15, 2021. No comments or objections have been received from
resource agencies to date.
Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 300 feet
of the project on June 29, 2021. A total of 1 mailing was sent.
Pursuant to KPB 21.11.020, public notice was published in the Peninsula Clarion on July 1, 2021 and
July 8, 2021.
The applicant is currently in compliance with Borough permits and ordinances.

Permit Conditions

1. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed areas with
native vegetation.

2. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region will be
planted within the 50-foot HPD.

3. Construction techniques and best management practices shall be utilized to ensure that land disturbing
activities do not result in runoff or sedimentation to Trail Creek.

4. The replacement of the bridge must be designed and installed to meet KPB floodplain requirements.

5. Storage or use of fuel is prohibited within 50-feet of any open water.

6. The existing bridge and pier will be disposed of in an upland site outside the 50-foot habitat protection
district.

7. The River Center shall be notified at least 3 days prior to the start of the project.

8. Slopes exceeding a 4:1 slope will require topsoil to be placed and native seed planted.

9. If treated wood is used, it must be certified as nontoxic to plants and animals by an independent
laboratory or other appropriate agency.
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10. If changes to the approved project described above are proposed prior to or during its siting,
construction, or operation, the permittee is required to notify the River Center to determine if additional
approval is required.

11. The permittee shall be held responsible for the actions of the contractors, agents, or others who perform
work to accomplish the approved plan.

12. The construction or installation phase of this Conditional Use Permit must be completed within one
calendar year from the date of the permit’s issuance, or the Conditional Use Permit shall expire unless
the Planning Commission finds that more time is necessary to effectuate the purposes of this chapter,
in which case the commission may extend the deadline for a maximum of six years from the date of
issuance. Prior to its expiration date and upon written request, the Planning Director may grant a
Conditional Use Permit extension for 12 months (KPB 21.18.081 (H)).

13. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the permit may be
revoked if the permittee fails to comply with the provisions of this chapter or the terms and conditions
of a permit issued under this chapter. The Borough Clerk shall provide at least 15 day’s written notice
to the permittee of a revocation hearing before the hearing officer (KPB 21.18.082).

14. The permittee shall comply with the terms, conditions and requirements of the Kenai Peninsula Borough
Code of Ordinances Chapter 21.18, and any regulations adopted pursuant to this chapter.

15. The permittee is responsible for abiding by all other federal, state, and local laws, regulations, and
permitting requirements applicable to the project (KPB 21.18.081 (G)).

Recommendation

Based on the findings, staff finds that the proposed project meets the five general standards of KPB
21.18.081. The Planning Commission could consider additional permit conditions to mitigate for any habitat
loss if it chooses.

Staff recommends the Planning Commission grant a Conditional Use Permit for the proposed project details
subject to adopted conditions as set forth in 2020-27.

Note: An appeal of a decision of the Planning Commission may be filed to the Hearing Officer, in
accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, Chapter
21.20.250. An appeal must be filed with the Borough Clerk within 15 days of date of the notice of
the decision using the proper forms and be accompanied by the filing and records preparation fee.

END OF STAFF REPORT
Chair Martin opened the meeting for public comment.
Griffith Berg, Forest Engineer, Chugach National Forest Services: Mr. Berg is the staff officer for

engineering for the Chugach Forest and made himself available for any questions the commission may
have on this project.

Hearing no one else wishing to comment, public comment was closed and discussion was opened among
the commission.

MOTION: Commissioner Ecklund moved, seconded by Commissioner Morgan to adopt PC Resolution
2021-24 approving a conditional use permit to remove the existing two-span timber bridge & construct a
single-span concrete bridge on a parcel within the 50-foot Habitat Protection District of Trail Creek.

Seeing and hearing no objection or further discussion, the motion was carried by the following vote:

MOTION PASSED BY UNANIMOUS VOTE:

Yes 10 [No | O | Absent | |
Yes Bentz, Brantley, Carluccio, Chesser Ecklund, Fikes, Martin, Morgan, Ruffner, Venuti
Absent | Gillham
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AGENDA ITEM E. NEW BUSINESS

5. Resolution 2021-046: A resolution classifying 420 acres of Borough land located within Section
1, TO5S, R14W, Seward Meridian, Alaska as rural & agriculture.

Staff report given by Marcus Mueller.

The Planning Commission held a public hearing for Resolution 2021-046 on June 14, 2021 and passed a
motion recommending to the borough assembly approval of the resolution by 7-4 vote.

On June 15" the borough assembly held a public hearing and passed a motion to postpone the resolution
in order that it could go back to the Anchor Point Advisory Planning Commission (APC).

The Anchor Point APC met on July 8, 2021. The APC’s recommendation was to approve Resolution 2021-
06, classify 420 acres of borough land located within SEC 1, RO5Sm R14W, S.M., Alaska, as rural &
agriculture.

This is back before the commission to allow inform them of the Anchor Point APC recommendations and
the commission to take or not to take any action based on the APC’s recommendations.

END OF STAFF REPORT

Chair Martin opened the meeting for public comment. Hearing no one wishing to comment, public comment
was closed and discussion was opened among the commission.

MOTION: Commissioner Ruffner moved, seconded by Commissioner Ecklund to take no action on this
item.

Seeing and hearing no objection or further discussion, the motion was carried by the following vote:

MOTION PASSED BY UNANIMOUS VOTE:

Yes 11 [No | 0 [Absent| 1 |
Yes Bentz, Brantley, Carluccio, Chesser Ecklund, Fikes, Martin, Morgan, Ruffner, Venuti
Absent | Gillham

AGENDA ITEM E. NEW BUSINESS

6. Ordinance 2021-28: An ordinance authorizing a lease to Robert Gibson, DBA Alaska Land
& Cattle Company for approximately 280 acres of Borough land in the Basargin Road area
for agricultural use.

Staff report given by Marcus Mueller.

The borough owns approximately 280 acres of land near Basargin Road, which has been classified as
Agriculture and Resource Management per KPB resolutions 2017-024 and 2020-020. The land is bisected
by Basargin Road, the Eagle Lake Material Site Haul Road, and by two designated trails.

Mr. Robert Gibson, DBA Alaska Land and Cattle Company, has applied for an agricultural lease of the land.

The lease rates were set by ordinance 2021-01, which are included in the borough’s schedule of rates and
fees.

The proposed lease is based on a farm management and development plan, which was provided as an
attachment to the lease. The proposed term is 20 years. The farm management plan states that the
proposed use of this land will be for grazing cattle and hay production. The applicant is proposing no
permanent fences and the fencing style will be for rotational grazing. There will be a barnyard site
development of approximately three acres.
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Several recreational trails on this property are managed by a community trail management agreement with
Snomades. Those trail areas are excluded from charge under this lease.

END OF STAFF REPORT

Chair Martin opened the meeting for public comment. Hearing no one wishing to comment, public comment
was closed and discussion was opened among the commission.

MOTION: Commissioner Venuti moved, seconded by Commissioner Ruffner to forward to the Assembly a
recommendation to adopt Ordinance 2021-28 authorizing a lease to Robert Gibson, DBA Alaska Land &
Cattle Company for approximately 280 acres of Borough land in the Basargin Road area for agricultural
use.

Commissioner Bentz had a question for staff related to the Kachemak Bay APC comment about not be able
to make a recommendation because they did not have a copy of the farm management plan to review. She
wondered if this plan is only made available to borough staff, the Commission and Assembly. Would APCs
not have an opportunity to review them? Mr. Mueller replied he did not received the farm management
plan until July 8t and it was not distributed until today, so it was not available for the Kachemak Bay APC
meeting. It would be typical practice for the farm management plan to be available for review by an APC.

Commissioner Bentz then stated that she had heard from several individuals in the area who expressed
concerns about fencing and interactions of livestock with surface waters and asked if the farm management
plan addressed those concerns. Mr. Mueller replied that he believed they are and the lease is also
structured to address those issues. In areas where there are designated recreational trails, fencing will not
be allowed. He is aware that in the winter, in particular, there is significant use across this property and
there will be some area of fencing but not in the designated trail areas. The lessee will also be provided
with signage to guide and help with conflict reduction. Regarding concerns related to surface waters,
sensitive areas such as along Swift Creek and the Swift Creek Canyon area have been excluded from this
lease. The proposed stock water will come from a spring development with watering point away from the
spring itself. Water will be drawn by a hammer pump and moved to stock tanks.

Seeing and hearing no objection or further discussion, the motion was carried by the following vote:

MOTION PASSED BY UNANIMOUS VOTE:

Yes 10 [No | O |Absent| 1 |
Yes Bentz, Brantley, Carluccio, Chesser Ecklund, Fikes Martin, Morgan, Ruffner, Venuti
Absent | Gillham

AGENDA ITEM E. NEW BUSINESS

7. Ordinance 2021-27: An ordinance authorizing a WISP tower and ground lease agreement at
certain locations with SPITwSPOTS Inc.

Staff report given by Marcus Mueller.

SpitwSpots, Inc. is a peninsula based commercial broadband communications provider. SpitwSpots, Inc.,
has requested to enter into a lease agreement for new Wireless Internet Service Provider (WISP) Tower
and Ground Lease Agreement on certain borough land in Sterling and Funny River. The sites under
consideration are the CES Sterling Station #3, the CES Funny River Station #5, the Sterling Solid Waste
Transfer Site, and the Funny River Solid Waste Transfer Site. The use at the Funny River Solid Waste
Transfer would be in the form of collocation of equipment on an existing KPB owned tower. The other
locations proposed would be new single provider WISP towers owned by SpitwSpots.

The WISP Tower and Ground Lease Agreement proposes in-kind services as payment in lieu of cash
payments for all operation sites. The Agreement has been negotiated with a focus on their infrastructure and
service value to the borough with regard to specific borough entity internet expansion and connectivity needs
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as well as the general community benefit from expanded internet connectivity and availability borough-
wide. The KPB IT department has evaluated the communication link strategy and determined certain
benefits and cost savings would be produced. In the event that communications services are discontinued,
the leases would revert to cash rent.

END OF STAFF REPORT

Chair Martin opened the meeting for public comment. Hearing no one wishing to comment, public comment
was closed and discussion was opened among the commission.

MOTION: Commissioner Ruffner moved, seconded by Commissioner Morgan to forward to the Assembly
a recommendation to adopt Ordinance 2021-27 authorizing a WISP tower and ground lease agreement at
certain locations with SPITwWSPOTS Inc.

Seeing and hearing no objection or further discussion, the motion was carried by the following vote:

MOTION PASSED BY UNANIMOUS VOTE:

Yes 10 [No | O |Absent| 1 |
Yes Bentz, Brantley, Carluccio, Chesser Ecklund, Fikes, Gillham, Martin, Morgan, Ruffner, Venuti
Absent | Gillham

AGENDA ITEM E. NEW BUSINESS

8. Marijuana Concentrate Manufacturing Facility License
Applicant: Leaf & Larf, LLC dba Purgatory Cannabis
Landowner: Zan Inc.
Parcel ID#: 017-160-41
Location: 43280 Kenai Spur Hwy., Kenai, AK 99611
Legal Description: T 6N R 12W SEC 14 SEWARD MERIDIAN KN PORTION OF GOVT LOT 106
LYING EAST OF NORTH KENAI RD

Staff report given by Bryan Taylor.

Mr. Taylor noted that Commissioner Ecklund has asked for additional information on State licensing
requirements and he shared the following information:

AS 17.38 — Regulation of Marijuana
AS 17.38 was passed by citizen's initiative on the November 4, 2014 ballot. The initiative
directed the Marijuana Control Board (created by the Alaska Legislature by a bill signed in
May, 2015) to adopt regulations governing commercial marijuana establishments and then
regulate the newly formed industry. The Marijuana Control Board adopted regulations in 3
AAC 306 at the end of 2015, and those regulations became effective February 21, 2016.

3 AAC 306
Regulation of Marijuana Industry
-Selected Requirements Relevant to Local Government Review-

Licenses (3 AAC 306.305-110)
e Types of marijauna establishments: retail store, cultivation facility, product manufacturing facility,
testing facility.

e AMCO Board will NOT issue any license if

0 premises is located within 500ft of school ground, a recreation or youth center, a building
in which religious services are regularly conducted, or a correctional facility.

0 Premises is within a liquor license premises.
0 Local government protests on grounds that local ordinance prohibits MJ establishment.
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Application for license must include an Operating Plan that includes plans for security; inventory
tracking o fall MJ and MJ products; employee qualification and training; waste disposal;
transportation and delivery of MJ and MJ products; sighage and advertising. Board may application
if the operating plan does not adequately demonstrate applicant will comply with regulations.
Within 60 days of notice of an application, a local government may offer protest or conditional
protest.

o If the Board imposes a condition that a local government recommends, the local
government shall assume responsibility for monitoring compliance with the condition
unless the Board approves otherwise.

0 The Board may hold a public hearing of its own initiative or in response to protest to
ascertain the reaction of the public or local government to an application.

Operating Requirements for all Marijuana Establishments (3 AAC 306.700-770)

Handler Permit: Each employee must take a basic education course to receive a handler permit
good for three years.

Operations: Must operate in accordance with the operating plan approved by the Board.
Licensed Premise: Each license is issued for a specific premises. Premises for two MJ licenses
may overlap with regard to office, employee breakroom, bathroom, non-MJ storage rooms.
Restricted Access: Access must be restricted to any area where a marijuana product is grown,
processed, tested, stored, or stocked.

Security Systems: Must have ID badges for employees; security lighting, alarms; continuous video
monitoring.

Video Surveillance: must have continuous video surveillance and keep records for a minimum of
40 days.

Inspections: Premises must be available to inspection up request from director, employee or agent
of Board, or officer enforcing this chapter.

Inventory Tracking: Must use an inventory tracking system capable of sharing information with the
Board'’s tracking system.

Health and Safety Standards: Marijuana establishment is subject to inspection by local fire
department, building inspector, or code enforcement officer to confirm that health and safety
concerns are not present.

Waste Disposal: Marijuana waste must be rendered unusable before it leaves the MJ
establishment.

Standardized Scales: MJ establishment shall use scales in compliance with state Weights and
Measures Act (AS 45.75.080).

Transportation: All transport of MJ or MJ products must be tracked in inventory system.

Signs, Merchandise, Advertisements, Promotions: Not more than three signs visible to the general
public from ROW. Two of three must be placed in window or attached to exterior of premises.
Each sign must not exceed 4,800 square inches (roughly 5.5'X6’).

Marijuana Product Manufacturing Facilities (3 AAC 306.500-570)

Must demonstrate establishment will operate in compliance with local ordinances.

Must apply for a food safety permit from the ADEC

Operating plan must include: equipment and solvents, gases, chemicals, and processes used to
create concentrates; list of each product that will be processed in premises; packaging to be used
for each product type; sample labels for products; plan for waste disposal.

Each product to be manufactured must receive approval.

Laboratory testing of random samples of products is required.

Potency limits may not exceed five milligrams of active tetrahydrocannabinol (THC) per serving
and not more than 10 serving per packaged unit for consumption.

Labeling and packaging requirement including not targeting individuals under 21 years of age.

Purgatory Cannabis application background information: On October 26, 2020, the borough received
notification from the Alcohol and Marijuana Control Office (AMCO) that the applicant had initiated the
application to the state for a Marijuana Concentrate Manufacturing Facility license. On October 29, 2020,
the applicant supplied the borough with a signed acknowledgement form and a site plan of the proposed
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manufacturing facility on the above-described parcel. The AMCO notified the borough that the application
was complete on June 4, 2021. Staff has reviewed the completed license that has been submitted to the
state and the site plan submitted to the borough and has found the following concerning the standards
contained in KPB 7.30.020:

1. The Borough finance department has been notified of the complete application and they report that
the applicant is in compliance with the borough tax regulations.

2. Borough planning department staff has evaluated the application and has determined that the
proposed facility will be located greater than 1,000 feet from any school.

3. Borough planning department staff has evaluated the application and has determined that the
proposed facility will be located greater than 500 feet from all recreation or youth centers, and all
buildings in which religious services are regularly conducted, and all correctional facilities.

4. The proposed facility is not located within a local option zoning district.
5. The proposed facility is located where there is sufficient ingress and egress for traffic to the parcel.

e The site plan indicates that the approach is or will be constructed to a minimum width of 24 feet
where it accesses the right-of-way.

e The signed acknowledgement form indicates that there will not be any parking in borough
rights-of-way.

e The site plan indicates a clear route for delivery vehicles which allows vehicles to turn safely.

e On-site parking and loading areas are designated at a location that would preclude vehicles
from backing out into the roadway.

6. The signed acknowledgement form indicates that the proposed facility will not conduct any
business on, or allow any consumer to access, the retail marijuana store’s licensed premises,
between the hours of 2:00 a.m. and 8:00 a.m.

KPB 7.30.020(E) allows the recommendation of additional conditions on a license to meet the following
standards:
e protection against damage to adjacent properties,
protection against offsite odors,
protection against noise,
protection against visual impacts,
protection against road damage,
protection against criminal activity, and
protection of public safety.

The Alaska Marijuana Control Board will impose a condition that a local government recommends unless
the board finds the recommended condition is arbitrary, capricious, and unreasonable (3 ACC 306.060b).
If the Planning Commission recommends additional conditions, additional findings must be adopted to
support the conditions.

PUBLIC NOTICE: Notice of the application was mailed on June 23, 2021, to the 19 landowners of the
parcels within 300 feet of the subject parcel. Public notice of the hearing on the application was published
in the July 1, 2021 & July 8, 2021 issues of the Peninsula Clarion.

STAFF RECOMMENDATION
Staff recommends that the planning commission forward this application to the assembly with the findings
contained in this staff report and with the recommendation that the following conditions be placed on the
state license pursuant to 3 AAC 306.060(b):
1. The marijuana establishment shall conduct their operation consistent with the site plan submitted
to the Kenai Peninsula Borough.
2. There shall be no parking in borough rights-of-way generated by the marijuana establishment.
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3. The marijuana establishment shall remain current in all Kenai Peninsula Borough tax obligations
consistent with KPB 7.30.020(A).

END OF STAFF REPORT

Chair Martin opened the meeting for public comment. Hearing no one wishing to comment, public comment
was closed and discussion was opened among the commission.

MOTION: Commissioner Ruffner moved, seconded by Commissioner Venuti to forward to the Assembly
the application for a marijuana cultivation facility license for Leaf & Larf, LLC., dba Purgatory Cannabis with
staff's findings and recommending the three conditions be placed on the state license.

Commissioner Fikes noted there have been an increase in new marijuana businesses like this in the area.
She asked staff if there is any way to gather information on the health effects of edible marijuana products.
Mr. Taylor replied he could not answer that but h could contact AMCO and see if they have any data on
this topic.

Seeing and hearing no objection or further discussion, the motion was carried by the following vote:

MOTION PASSED BY UNANIMOUS VOTE:

Yes 10 [No | O |Absent| 1 |
Yes Bentz, Brantley, Carluccio, Chesser Ecklund, Fikes, Gillham, Martin, Morgan, Ruffner, Venuti
Absent | Gillham

AGENDA ITEM E. NEW BUSINESS

9. Conditional Land Use Permit Modification; PC Resolution 2021-26
Applicant: Cook Inlet Region Inc./Land Owner: Cook Inlet Region
Parcel ID#: 06508118
Sterling Area

Staff report given by Bryan Taylor.

GENERAL OVERVIEW: On June 22, 2021, the applicant submitted payment and a modification application
for a material site. The applicant wishes to modify the existing conditional land use permit for material
extraction on the above property, approved by the planning commission on March 27, 2017, and extended
on May 4, 2021. The modification is to expand the permitted extraction area by approximately 61 acres as
shown on the site plan submitted with the application. The application states that the expanded area is to
support an Alaska Department of Transportation improvement project for the Sterling Highway. A copy of
the application is included as Attachment A. Vicinity, aerial, topography, land use and ownership maps
are included here as Attachments B — F.

KPB 21.29.030(A) REQUIRED APPLICATION ITEMS
1) Location of modification: The applicant seeks to excavate and an additional area of approximately
61 acres in an area bounded by the Sterling Highway to the north, Kenai Keys Road to the east, Deniigi
Way to the south, and Tikahtnu Road to the west (see Attachment A).

2) Lifespan: The original permit application stated an expected lifespan of 15 years. No change is
proposed.

3) Buffers: In addition to buffers in the original permit, the proposed 61-acre expansion area would be
buffered on all sides by 50 feet of natural vegetation and 6-foot earthen berms.

4) Reclamation: No modification to the reclamation plan is proposed. The original application
indicated that 5-25 acres would be reclaimed each year before the end of September using a loader
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and dozer. Seeding would be applied each season to areas that achieve final grade.

5) Depth of excavation: The maximum depth of proposed excavation is 20 feet, the same as the
original permit.

6) Type of material: Gravel will be mined from the proposed expansion area.

7) Voluntary permit conditions: Berms along the north, south, west, and east edges of the proposed
expansion area.

8) Site plan: The original site plan prepared by McLane Consulting Inc. was submitted as part of the
modification application with markups and annotations indicating proposed modifications. The original
plan included a north arrow, scale, and preparer’s name, date and seal. The property has not been
subdivided or changed ownership since the original site plan was developed in 2017, so the modified
site plan was considered sufficient by staff. Required site plan elements are as follows:

a-b): addressed above.

c) encumbrances: In addition to Tikahtnu, Kenai Keys, and Deniigi Way roads, the site plan shows

a section line easement along the southern property boundary.

d) points of ingress/egress: The proposed modification would add a 26-foot wide ingress/egress

from the excavation area directly onto the Sterling Highway.

e) haul routes: ingress/egress for the expanded extraction area would be directly onto the Sterling

Highway.

f) test holes/depth of groundwater: The application states that 32 test holes have been dug

throughout the property and that the water table is greater than 20 feet below original ground. The

original site plan shows test well locations in the permitted excavation area.

g) location of neighboring wells: The site plan shows one well south of the property. No wells

are within 300 feet of the proposed expansion area.

h) waterbodies/wetlands: no waterbodies or wetlands are indicated on the site plan.

i) surface water protection measures: No measures were indicated on the site plan.

j) processing areas: One 4.8-acre processing area was identified south of Deniigi Way on the

original site plan. No modification of the processing area is proposed.

[-m): addressed above

n) boundary staking: with the original permit, the property corners were located and the property

boundary flagged at visible intervals within 300 feet of the excavation areas.

PUBLIC NOTICE: Notice of the application was mailed on June 22, 2021, to the 255 landowners or
leaseholders of the parcels within ¥2 mile of the subject parcel, pursuant to KPB 21.25.060. A copy of the
public notice and notice radius map are included as Attachment G. Any public comments received by the
Planning Department prior to the hearing will be included as desk packet items at the July 12, 2021,
meeting.

FINDINGS OF FACT:
1. Procedural Findings.

A. KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site
once a permit has been obtained from the Kenai Peninsula Borough.

B. KPB 21.29 governs material site activity within the rural district of the Kenai Peninsula
Borough.

C. OnMarch 27, 2017, the planning commission passed resolution 2017-08, which approved
a conditional land use permit to Cook Inlet Region, Inc., for material extraction on KPB tax
parcel #065-081-18.

D. OnJune 22, 2021, Cook Inlet Region, Inc., submitted to the KPB Planning Department an
application to modify its existing conditional land use permit for parcel #065-081-18 to add
an additional 61-acre excavation area.

E. A public hearing of the planning commission was held on July 12, 2021, and notice of the
application was mailed on June 22, 2021, to the 255 landowners or leaseholders of the
parcels within one-half mile of the subject parcels. Public notice was sent to the postmaster
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in Sterling requesting that it be posted at the Post Office. Public notice of the application
was scheduled for publication in the July 1, 2021, & July 8, 2021, issues of the Peninsula
Clarion.

F. Compliance with the mandatory conditions in KPB 21.29.050, as detailed in the following
findings, necessarily means that the application meets the standards contained in KPB
21.29.040.

2. Parcel boundaries. KPB 21.29.050(A)(1) provides that all boundaries of the subject parcel shall
be staked at sequentially visible intervals where parcel boundaries are within 300 feet of the
excavation perimeter.

A. Permit condition number 1 requires the placement of stakes. Borough staff has inspected
the proposed site. With the original permit, the property boundaries near proposed
excavation areas in the original permit were flagged.

3. Buffer zone. KPB 21.29.050(A)(2) provides that a buffer zone shall be maintained around the
excavation perimeter or parcel boundaries.

A. Permit condition number 2 requires that the permittee maintain the following buffers for
each excavation area identified on the site plan that will provide visual and noise screening
to adjacent properties:

50 feet of undisturbed natural vegetation with additional 6-foot earthen berms around
the expanded 61-acre excavation area.

4, Processing. KPB 21.29.050(A)(3) provides that any equipment which conditions or processes
material must be operated at least 300 feet from the parcel boundaries.

A. The original permit site plan indicates a 4.8-acre processing area that is located greater
than 300 feet from the parcel boundaries. Borough staff will regularly monitor the material
site to ensure compliance with this setback requirement.

5. Water source separation. KPB 21.29.050(A)(4) provides that all permits shall be issued with a
condition that prohibits any material extraction within 100 horizontal feet of any water source
existing prior to original permit issuance. Excavation within the water table shall not be within 300
feet of a water source. There shall be no dewatering by either pumping, ditching or some other
form of draining without an exemption from the planning commission. In the event an exemption
is granted, the contractor must post a bond for liability for potential accrued damages.

A. The site plan shows no wells within 300 feet of an excavation area.

B. Borough staff will regularly monitor the material site to ensure compliance with the two-foot
vertical separation from the water table requirement.

6. Excavation in the water table. KPB 21.29.050(A)(5) provides that excavation in the water table
greater than 300 horizontal feet of a water source may be permitted with the approval of the
planning commission.

A. This modification does not seek and exemption to excavate within the water table.

7. Waterbodies. KPB 21.29.050(A)(6) provides that an undisturbed buffer shall be left and no earth
material extraction activities shall take place within 100 linear feet from a lake, river, stream, or
other water body, including riparian wetlands and mapped floodplains. In order to prevent
discharge, diversion, or capture of surface water, an additional setback from lakes, rivers,
anadromous streams, and riparian wetlands may be required.

A. There are no water bodies within 100 feet of the proposed extraction.

8. Fuel storage. KPB 21.29.050(A)(7) provides that fuel storage for containers larger than 50 gallons
shall be contained in impermeable berms and basins capable of retaining 110 percent of storage
capacity to minimize the potential for uncontained spills or leaks. Fuel storage containers 50
gallons or smaller shall not be placed directly on the ground, but shall be stored on a stable
impermeable surface.

A. Borough staff will regularly monitor the material site to ensure compliance with this
condition.

9. Roads. KPB 21.29.050(A)(8) provides that operations shall be conducted in a manner so as not
to damage borough roads.

A. The original permit indicates that the material site haul route is Deniigi Way and Kenai Keys
Road to Sterling Highway. The modified site plan also indicates a new secondary access
directly to Sterling Highway. The permittee must provide dust suppression to the portion of
the haul route that is located on site.

10. Subdivision. KPB 21.29.050(A)(9) provides that any further subdivision or return to acreage of a
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11.

12.

13.

14.

15.

16.

parcel subject to a conditional land use or counter permit requires the permittee to amend their
permit.

A. Borough planning staff reviews all subdivision plats submitted to the Borough to ensure
compliance with this requirement.

Dust control. KPB 21.29.050(A)(10) provides that dust suppression is required on haul roads
within the boundaries of the material site by application of water or calcium chloride.

A. If Borough staff becomes aware of a violation of this requirement, action will be taken to
ensure compliance.

Hours of operation. KPB 21.29.050(A)(11) provides that rock crushing equipment shall not be
operated between 10:00 p.m. and 6:00 a.m.

A. If Borough staff becomes aware of a violation of this requirement, action will be taken to
ensure compliance.

Reclamation. KPB 21.29.050(A)(12) provides that reclamation shall be consistent with the
reclamation plan approved by the planning commission. The applicant shall post a bond to cover
the anticipated reclamation costs in an amount to be determined by the planning director. This
bonding requirement shall not apply to sand, gravel or material sites for which an exemption from
state bond requirements for small operations is applicable pursuant to AS 27.19.050.

A. No maodification of the reclamation plan was proposed. As in the original permit, the
permittee shall reclaim the site as described in the reclamation plan for this parcel with the
addition of the requirements contained in KPB 21.29.060(C3) and as approved by the
planning commission.

B. Borough staff will inspect the material site once the reclamation has been completed to
ensure compliance with the reclamation plan.

Other permits. KPB 21.29.050(A)(13) provides that permittee is responsible for complying with all
other federal, state and local laws applicable to the material site operation, and abiding by related
permits.

A. Any violation federal, state or local laws, applicable to the material site operation, reported
to or observed by Borough staff will be forwarded to the appropriate agency for
enforcement.

Voluntary permit conditions. KPB 21.29.050(A)(14) provides that conditions may be included in
the permit upon agreement of the permittee and approval of the planning commission.

A. In addition to the 50-foot vegetation buffer, 6-foot earthen berms will be placed around the
61-acre expanded extraction area.

Signage. KPB 21.29.050(A)(15) provides that for permitted parcels on which the permittee does
not intend to begin operations for at least 12 months after being granted a conditional land use
permit, the permittee shall post notice of intent on parcel corners or access.

A. Borough staff will regularly monitor the material site to ensure compliance with this
condition.

STAFF RECOMMENDATION

In reviewing the modification application, staff has determined that the requirements for modification have
been met and that the six standards contained in KPB 21.29.040 will be met. Staff recommends that the
planning commission approve the modification to the conditional land use permit with listed conditions and
adopt the findings of fact subject to the following:

1. Filing of the PC Resolution in the appropriate recording district after the deadline to appeal the
Planning Commission’s approval has expired (15 days from the date of the notice of decision)
unless there are no parties with appeal rights.

2. The Planning Department is responsible for filing the Planning Commission resolution.

3. The applicant will provide the recording fee for the resolution to the Planning Department.

4, Driveway permits must be acquired from either the state or borough as necessary prior to the
issuance of the material site permit.

5. The conditions of the modified permit will replace those of the original permit.
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10.

11.

12.

13.

14.

15.

16.

17.

PERMIT CONDITIONS

The permittee shall cause the boundaries of the subject parcel to be staked at sequentially visible
intervals where parcel boundaries are within 300 feet of the excavation perimeter.
The permittee shall maintain the following buffers around the excavation perimeter or parcel
boundaries as shown in the approved site plan:

Northern, southern, eastern, and western boundaries - 50 feet of undisturbed natural

vegetation. The addition of a 6-foot earthen berm around the perimeter for the 61-acre

expanded extraction area.

These buffers shall not overlap an easement.

The permittee shall maintain a 2:1 slope between the buffer zone and pit floor on all inactive site
walls. Material from the area designated for the 2:1 slope may be removed if suitable, stabilizing
material is replaced within 30 days from the time of removal.
The permittee shall not allow buffers to cause surface water diversion which negatively impacts
adjacent properties or water bodies.
The permittee shall not operate any equipment which conditions or processes material within 300
feet of the property boundaries.
The permittee shall not extract material within 100 horizontal feet of any water source existing prior
to issuance of this permit.
The permittee shall maintain a 2-foot vertical separation from the seasonal high water table.
The permittee shall maintain an undisturbed buffer, and no earth material extraction activities shall
take place within 100 linear feet from a lake, river, stream, or other water body, including riparian
wetlands and mapped floodplains.
The permittee shall ensure that fuel storage containers larger than 50 gallons shall be contained
in impermeable berms and basins capable of retaining 110 percent of storage capacity to minimize
the potential for uncontained spills or leaks. Fuel storage containers 50 gallons or smaller shall not
be placed directly on the ground, but shall be stored on a stable impermeable surface.
The permittee shall conduct operations in a manner so as not to damage borough roads as
required by KPB 14.40.175, and will be subject to the remedies set forth in KPB 14.40 for violation
of this condition.
The permittee shall notify the planning department of any further subdivision or return to acreage
of this property. Any further subdivision or return to acreage may require the permittee to amend
this permit.
The permittee shall provide dust suppression on haul roads within the boundaries of the material
site by application of water or calcium chloride.
The permittee shall reclaim the site as described in the reclamation plan for this parcel and as
approved by the planning commission.
The permittee shall post a bond to cover the anticipated reclamation costs in an amount to be
determined by the planning director. This bonding requirement does not apply to sand, gravel or
material sites for which an exemption from state bond requirements for small operations is
applicable pursuant to AS 27.19.050.
The permittee is responsible for complying with all other federal, state and local laws applicable to
the material site operation, and abiding by related permits. These laws and permits include, but
are not limited to, the borough's flood plain, coastal zone, and habitat protection regulations, those
state laws applicable to material sites individually, reclamation, storm water pollution and other
applicable Environmental Protection Agency (EPA) regulations, clean water act and any other U.S.
Army Corp of Engineer permits, any EPA air quality regulations, EPA and ADEC water quality
regulations, EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety and Health
Administration (MSHA) regulations (including but not limited to noise and safety standards), and
Federal Bureau of Alcohol, Tobacco and Firearm regulations regarding using and storing
explosives.
The permittee shall operate in accordance with the application and site plan as approved by the
planning commission. If the permittee revises or intends to revise operations so that they are no
longer consistent with the original application, a permit modification is required in accordance with
KPB 21.29.090.
This conditional land use permit is subject to review by the planning department to ensure
compliance with the conditions of the permit. In addition to the penalties provided by KPB 21.50,
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a permit may be revoked for failure to comply with the terms of the permit or the applicable
provisions of KPB Title 21. The borough clerk shall issue notice to the permittee of the revocation
hearing at least 20 days but not more than 30 days prior to the hearing.

18. The modification does not change the effective date of the permit. The conditional land use permit
is valid for five years from the effective date of the original permit. A written request for permit
extension must be made to the planning department at least 30 days prior to permit expiration, in
accordance with KPB 21.29.070.

NOTE: Any party of record may file an appeal of a decision of the Planning Commission in
accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, Chapter
21.20.250. A “party of record” is any party or person aggrieved by the decision where the decision
has or could have an adverse effect on value, use, or enjoyment of real property owned by them
who appeared before the planning commission with either oral or written presentation. Petition
signers are not considered parties of record unless separate oral or written testimony is provided
(KPB Code 21.20.210.A.5b1). An appeal must be filed with the Borough Clerk within 15 days of the
notice of decision, using the proper forms, and be accompanied by the $300 filing and records
preparation fee. (KPB Code 21.25.100)

END OF STAFF REPORT
Chair Martin opened the meeting for public comment.

Andrea Jacuk, Land Manager; Cook Inlet Region Inc., POB 93330, Anchorage, AK 99509-3330: Ms. Jacuk
noted she and her family are members of the Kenaitze Tribe. Her grandfather grew up fishing the Kenai
River, as did his father. The Kenai River is especially important to her and her family. CIRI owns 7% of
the bank space on the Kenai River, which is a cultural cornerstone for their shareholders. CIRI has been a
good steward of these privately held lands for decades. CIRI is the largest private landowner on the Kenai
Peninsula, owning over 33,000 acres of surface estate. Of these 33,000 acres, only 600 acres have been
developed for resource or other commercial development purposes, which is less than 2% of CIRI
landholdings. The other 98% of these lands have been kept in a raw and undeveloped state. She
understands community members have concerns about the development of this material site. They met
with community members in 2017 to hear and address their concerns and as a result implemented
additional mitigation efforts. None of the mitigation efforts will change with their proposed modification.
This is a simple maodification to an already approved permit. The sole purpose for modifying this permit is
to provide low cost sand and gravel resources for the Sterling Highway reconstruction project. This material
site is the best currently permitted source available for the project. The proximity to the project will
minimized impact to borough maintained roads, ultimately increasing the life of these roads compared to
other resources in the Kenai or Soldotna areas. This modification seeks to move the excavation area. The
area for excavation under the prior CLUP has shown to have insufficient structurally competent gravel
resources. This modification meets all conditions of KPB code. Scarcella Construction is a respected and
experienced operator who has met not only all KPB requirements but also all the additional requirements
within the CIRI lease agreement. Scarcella has submitted their operation plans to CIRI, which either meets
or exceeds the requirements of the already approved CLUP. CIRI will have direct oversight of the operator
to ensure their interests as landowners are met. Scarcella is contractually obligated to comply with borough
code at all times. The revised extraction area is 30 feet higher vertically from the water table and is further
away from the Kenai River and residential neighborhoods as well as being closer to the Sterling Hwy. CIRI
has met all the requirements of borough code and state statute in regards to this permit modification.

Bill Elam, KPB Assemblyman: Mr. Elam stated appreciates all the efforts CIRI has put in to meet all the
requirements of code with this CLUP maodification application. He noted over the last several weeks he
has been contacted by a number of the folks that live in the area of this gravel pit and they have expressed
concerns about this application. Some have concerns about surface water issues as well as potential
issues for their well water. They have also expressed concerns about the increase in traffic and dust in
their neighborhoods. He told them that he would reach out to the commission to request a delay in this
process to allow the residents time to get their water tested to create some benchmarks. This information
would be important if there were to be any water issues in the future. This seems to be a reasonable
request to him.
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Marc Walch; 32280 Moonshine Drive, Soldotna, AK 99669: Mr. Walch stated he owns property across the
river from this material site. Moonshine Drive is directly across the river from Bings Landing. He noted he
is a professional environmental engineer. One page 335 of the meeting packet under the heading of
Surface Water Protection Measures he noted it states that no measure were indicated on the site plan. He
expressed concerns that a 60+ acre gravel mine within the drainage basin of the Kenai River would have
significant impact. He reviewed the topo map provided in the report and it was not sufficient for him to
determine the true slope and elevations of the area. As a resident, he is as concerned about gravel pits as
the applicant made it sound like they are environmentally conscience and prepared. Putting a gravel pit in
this area sets a dangerous precedent and he and his neighbors are opposed to it.

Mark Hughes: 11094 Bluff Creek Circle, Anchorage, AK 99515: Mr. Hughes and his wife just recently built
their retirement home in the Bings Landing Subdivision. They have owned their lot there since 1993. He
wanted to know if most of the gravel that will be mined would be go to the Cooper Landing Bypass project.
If so he noted there is a gravel pit, about four miles east from Cooper Landing near the power substation
where Scarcella Construction is currently staged. It appears to him there is still plenty of gravel in that area
that could be used. The area is not heavily populated and it does not border the Kenai River. Why truck
gravel over 30 miles? If this pit is not acceptable, why can’t a pit be put in along the bypass area instead?
If the gravel from the CIRI pit is not only going to be used for the bypass project, what other large-scale
project are planned? What has been approved already in 2017 was a late night deal because nobody in
Bings Landing Subdivision knew it was approved until this new application was received. It feels to him
that somebody is trying to do this thing without tell everyone and that is not right. This pit does not make
environmental sense; there is a lot of gravel in other places. This shows no respect to the surrounding
community and to those that want to enjoy the river. Who wants to see a gravel pit while they are floating
the river? This gravel pit should have never been approved and he would ask that the commission not
approve this modification and repeal the approval that was granted by in 2017.

Gretchen Cuddy; 2439 Karluc Street, Anchorage, AK 99508: Ms. Cuddy stated she owns property on
Furrier Ave., which is near this gravel pit. Her father built the cabin on this property in 1983. She would
guestion the statement made by the applicant that the water table in the area is 30 feet higher. She stated
on her property, they have issues with their well; it is almost like an artesian well. She has concerns how
this gravel pit will affect their well. She agrees with what others have testified to about not knowing that this
pit was approved in 2017. She only learned about this pit when she received notice about this current
application. She is not in favor of this application. Commissioner Fikes asked Ms. Cuddy when was the
last time she had her well water tested. She asked if she had observed any changes in her well since the
material site was approved in 2017. Ms. Cuddy replied her well is not running at this time. Commissioner
Fikes then asked if this was a seasonal property, or did they live on it year round. Ms. Cuddy replied that
it was a season property but that they did visit it throughout the year.

Eric Rosenberg; 32350 Moonshine Drive, Soldotna, AK 99669: Mr. Rosenberg runs a business on his
property called Kings of the Kenai Fishing Cabins. When this was approved back in 2017, area one of the
material site had a buffer zone of .7 acres that directly buts the river. He is concerned because there has
not been a hydrology report. There are environmental concerns, noise issues and the lack of visual buffers.
His property sits high on a bluff and he is concerned he will be able to look directly down into this proposed
pit. When he asked Mr. Taylor about this issue, he could not tell him if folks on Moonshine were going to
experience any visual disturbances. He reached out to CIRI with some of his concerns and questions and
was not pleased with the answers he received. He believes the planning that has gone into this project is
lacking. There has been a lack of noticing to and input from area residents. It would have helpful if they
had done this before presenting their application for modification. He recognizes that regulations here in
Alaska are not as stringent as in other places in the US, but he would ask that the commission deny this
application for modification.

Hearing no one else wishing to comment, public comment was closed and discussion was opened among
the commission.

MOTION: Commissioner Ruffner moved, seconded by Commissioner Bentz to adopt PC Resolution 2021-
26 granting a modification to a conditional land use permit issued to cook Inlet Region, Inc.
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Commissioner Fikes stated she would support a motion to postpone allowing further testimony from folks
living along Furrier Avenue. She would like to know whether or not they have experienced any impacts
from the material site since it was approved in 2017. They have heard from several folks who live on
Moonshine but she would like to hear from others in the area.

Commissioner Brantley stated he would also support postpone action on this item. He had received several
phone calls from people in the Sterling area who did not received notice on this and thought they should
have. There were also folks who were not able to join the Zoom meeting this week because of technology
issues or were out of town.

Commissioner Ruffner noted the closest section of this material site to residential housing and the river is
area one. He was curious if there has been any activity in that area to date. CIRI Representative Ms.
Jacuk stated they have concluded the gravel sources in that area is not structurally competent gravel for
the current phase of the Sterling Highway Reconstruction project. That is why they submitted the
modification application. Since the permit has been approved in 2017, there have been no operations on
this land whatsoever. Commissioner Ruffner then asked if CIRI had considered relinquishing those
undeveloped areas where the gravel was not up to competency. Ms. Jacuk stated they had considered
that but have not come to a conclusion yet. Commissioner Ruffner noted area one is the closest area to
residential housing and the river, which are the two main concerns expressed by the testifiers tonight. He
would encourage CIRI to consider relinquishing that area.

Commissioner Ecklund said she thought area one, which Commissioner Ruffner referred to, was one of the
new sites being proposed for development. Ms. Jacuk replied the application before them tonight is adding
a regarding third area, it is the third area that they are proposing to develop. Commissioner Ecklund then
stated the CLUP approved in 2017 states that five acres a year would be reclaimed and she asked if that
had been done. Ms. Jacuk replied there has been no operations on areas one or two, so no reclamation
has been required. Commissioner Ecklund then asked staff whose responsibility is it to mail out notices.
Mr. Taylor replied code requires notice to be sent to property owners within a %-mile radius of the site. Two
hundred and fifty-five notices were mailed out to area property owners. The addresses used are the ones
the borough has on file for tax notices and to date only two notices had been returned. Commissioner
Ecklund then stated she would be in support of postponing action on this item, to at least allow residents
time to get their wells tested. She too has concerns about how close this material site is to the river.

Commissioner Fikes asked that since no activity has taken place on this material site, she wondered if there
was any bonding required on the first permit. Mr. Taylor replied since there has been no operations
conducted on the site no bond required has been required. He then noted if there is an approved permit
and operations began, it would disqualify them from the State exemption and bonding would be required.

Commissioner Brantley stated if the applicant relinquished area one he believes it would go a long way with
public. He would encourage them to consider that option.

Commissioner Ruffner agreed with Commissioner Brantley and he would encourage the applicant to
consider relinquishing area one.

AMEMDMENT: Commissioner Ruffner moved, seconded by Commissioner Brantley to postpone this item
until it is brought back by staff.

Seeing and hearing no objection or further discussion, the motion was carried by the following vote:

AMENDMENT MOTION PASSED BY UNANIMOUS VOTE:

Yes 10 [No | O |Absent| 1 |

Yes Bentz, Brantley, Carluccio, Chesser Ecklund, Fikes, Gillham, Martin, Morgan, Ruffner, Venuti
Absent | Gillham
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AGENDA ITEM F. PLAT COMMITTEE REPORT

Commissioner Carluccio informed the commission that the plat committee heard and approved 5 plats.

AGENDA ITEM G. OTHER

1. Plat Committee members for August/September 2021.
Plat Committee members for the August 9, 2021 Plat Committee meeting are:

e Cindy Ecklund
e Virginia Morgan
e Diane Fikes
e Franco Venuti
AGENDA ITE H. PUBLIC PRESENTATION

1. KPB 21.18 Anadromous Habitat Waters Protection Annual Review

Samantha Lopez, River Center Manager gave the following presentation to the commission:

KPB 21.18 ANADROMOUS WATERS
HABITAT PROTECTION

ANNUAL REVIEW

River Center Manager
Samantha Lopez

July 12,2021
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DONALD E. GILMAN RIVER CENTER

The Donald E. Gilman River Center is
a multi-agency permitting, information,
and education center.

WVe house four permitting agencies,
streamlining the permitting process

KKPB 21.18 issues permits for:
* Filling & grading

* Building construction

+ Bank restoration

* Vegetation management

* Infrastructure projects

21.18 ANADROMOUS WATERS DISTRICTS

Habitat Protection District

“all lands within 50 horizontal feet
of anadromous water bodies”

* We manage 793 anadromous rivers,
creeks, lakes

* 2,337 miles of streams & rivers
= QOver 28,000 acres

= 70 lakes

Kenai Peninsula Borough
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THE PURPOSE OF 21.18

Before & after restoration

PERMITTED PROJECTS

* Bank Restoration
» Spruce Tree Revetments
» RootWoads
+ Brush Layering

* Elevated, light-penetrating walkways |

(ELP's)
* Vegetation Management
* Infrastructure
» Culverts
+ Bridges
* Roads

Kenai Peninsula Borough
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21.18 IN 2021

* Anadromous Waters Habitat Protection Work Group
* 8 meetings (March 2020 — January 2021)
* Assembly finalized code revisions 5/4/202|
* Permits (354)
= 194 Minor Veg Permits
¢ 142 Staff Permits

* |8 Conditional Use Permits

21.18 - TYPES OF PERMITS

21.18 Permits Issued by FY
|. Minor Veg Management ' =

2. Staff g
a) New Projects -
b) Prior-Existing

3. Conditional Use

4. Commercial Activity

FY2016 FY2018 FY2019 FY2020 FY2021

Kenai Peninsula Borough
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FY2021 Staff Permits by Waterbody

Kenai River, 125

Kasilof River, 4
_ ® Anchor River, 4
W Bishop Creek, 1
Bishop Lake, 1
Chuitna River, 1
Daniels Lake, 1

Miller Creek, 1

Otter Creek, 1

Stormy Lake, 1
Daves Creek, 1

Unnamed, 1

FY 2021 Conditional Use Permits by Waterbody

Kenai River, 9

Kasilof River, 1

Quartz Creek, 1

Resurrection Creek, 1

Unnamed (Kenai), 1

Victor Creek, 1

Anchor River, 1

Crooked Creek, 1

W Daniels Lake, 1
M Fuller Creek, 1

Kenai Peninsula Borough
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TAX CREDITS ISSUED

Conditional Use Permits by FY

Total

l M Total w/o

Infrastructure

}mn Im

FY2015 FY2019

Tax Credits Issued for Habitat Projects

$25,000
$20,000

515,000

>y \
$10,000 |

2015 2016 2017 2018 2019 2020

TOTAL TAX CREDIT
APPLICATIONS
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Trees Cut in the 50' Habitat Protection
District

FY2018-FY2021 Trees Cut by Waterbody

Funny River, 65, 2%

W Kasilof River, 45, 1%

7 Misc. Lakes, 165, 4%

Kenai River, 3605, 90%

Kenai Peninsula Borough
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Minor Veg Permits by FY

FY2019 FY2020 FY2021

THINGS TO CONSIDER

 Permits rebounded from 2020 dip

« Address additions/deletions to the ADFG
Anadromous Waters Catalog

* 3-year review
Last updated in 2014

* Evaluate whether updates are appropriate to the
list of currently Borough-managed anadromous
streams

= Trees cut within 50’ HPD have increased 7x
* Qutreach

+ Agency Coordination

Kenai Peninsula Borough
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COMMENTS/QUESTIONS

AGENDA ITEM I. DIRECTOR’'S COMMENTS
River Center Updates:

e Atthe end of June, the River Center sent out approximately 1600 letters to property owners on the
Kenai River informing them about the 50-foot Habitat Protection District and 21.18 permitting
requirements. We have received numerous calls and feedback, and are planning to send additional
letters to property owners on other waterbodies.

Planning:

e An appeal has been filed in the River Resources Gravel Pit Case ** please be cognizant of that if
any members of the public contact any commissioners on that issue**.

e Mayor Pierce plans to re-introduce the exact gravel pit ordinance that the PC recommended
approval, which failed at the assembly level, and was tabled. Since this PC did recommend
approval of the exact same ordinance that will be introduced, the mayor does not intend to send
the ordinance back before the PC.

e We are working through a resolution for the PC city seats. Currently, we are working with the City
of Homer and City of Seldovia on those seats. We can anticipate that on the back end of this there
will be a code change ordinance that sets out the current city seats in code so that this issue has
some finality. | will update you further when we have something concrete.

e Additionally, during this process it has come to our attention that vacancies on the KPB Planning
Commission are handled differently depending on whether the vacancy is for an at-large seat or
city seats. It is important that all vacancies on the KPB Planning Commission are noticed and
handled in the same way. The KPB planning commission is a borough function; therefore, the
borough will now handle the noticing and application process for vacancies. When the vacancy is
for what is known as a city seat, the borough will send all applications and supporting
documentation, it receives from the applicant to the respective cities. The cities will then determine
which applicants have the experience and expertise necessary to represent city interests and
provide a final list of recommendations to the KPB mayor. The KPB mayor will then appoint a name
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from the list provided by the cities. So effective 7/7/21 we are going to handle the noticing and
application process for all vacancies. That will likely mean we will currently have a short delay in
filling a current open unfilled city seat on the PC for the beginning of August.

One interpretation issue that | can ask Sean to speak to if needed is; During this process, we have
also determined that neither borough code nor state statute require that city seats be filled by a
resident of the city or that at-large seats be filled only by residents of the areas outside the cities.
In short, this means that as long as the applicant is otherwise qualified and eligible, all borough
residents may apply for a vacancy on the KPB Planning Commission. This should substantially
open up the pool of qualified and experienced applicants to the benefit of all.

We are working on getting the monitors set up in the chambers to show relevant maps and will
have a laser available in the near future. This will aid all in attendance and online a unified view of
the maps we are discussing during the meetings.

| received a proposed project plans for review for Funny River Road Pavement Preservation project
from the State of Alaska Department of Transportation and Public Facilities. The proposed plan will
start at milepost 0-milepost 17.2 it is a reclaiming, paving, adding new signage, and striping.

Land Management:

On July 6" the assembly approved the land classification and land sale ordinances as originally
proposed, after much discussion surrounding public comments and the planning commission’s
recommendations. Amendments were proposed to remove the parcels in Homer from classification
and sale. Those amendments were defeated on 4-4 votes, with one member absent. Assembly
member Dunne gave notice of reconsideration of the Classification resolution. A motion to
reconsider the land classification resolution will be raised at the August 3 assembly. If the motion
to reconsider passes, then the Assembly can rehash the classification resolution. If changes are
made to the classification resolution, then land management will work with the legal department to
determine the effects on, and proper handling of, parcels in relation to the land sale.

Platting:

We are shooting for a PC training in collaboration with Legal at the August 23 meeting.

AGENDA ITEM J. COMMISSIONER COMMENTS

Commissioner Ruffner informed the commission that he would not be able to attend the August 9,
2021 Planning Commission meeting.

AGENDA ITEM M. ADJOURNMENT — Commissioner Carluccio moved to adjourn the meeting at 9:24

p.m.

Ann E. Shirnberg
Administrative Assistant
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Kenai Peninsula Borough
Planning Department

MEMORANDUM

TO: Blair Martin, Planning Commission Chair
Kenai Peninsula Borough Planning Commissioners

THRU:  Melanie Aeschliman, Planning Director
Samantha Lopez, River Center Manager

FROM: Bryan Taylor, Planner
DATE: July 27, 2021

RE: Addendum to CIRI CLUP Modification Application PC Resolution 2021-26

On July 27, 2021, we received an addendum to the above application. The
applicant proposes the following voluntary condition be added to their application:

Applicant shall be limited to disturbing 20 acres during the first two
years of the permit. The open area shall be reclaimed upon
completion of excavation activities.
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Modification of a

Conditional Land Use Permit for a Material Site
STAFF REPORT

PC MEETING: July 12, 2021

Applicant: Cook Inlet Region, Inc.

Landowner: Cook Inlet Region, Inc.

Parcel Number: 065-081-18

Legal Description: East %2, East ¥z of the West %2, and the Northwest % of the Northwest ¥4 of Section

16, Township 5 North, Range 8 West, Seward Meridian, Alaska, excluding the
Sterling Highway right-of-way.

Property Location: Approximately at MP 79.5 of the Sterling Highway

GENERAL OVERVIEW: On June 22, 2021, the applicant submitted payment and a modification
application for a material site. The applicant wishes to modify the existing conditional land use permit
for material extraction on the above property, approved by the planning commission on March 27,
2017, and extended on May 4, 2021. The modification is to expand the permitted extraction area by
approximately 61 acres as shown on the site plan submitted with the application. The application states
that the expanded area is to support an Alaska Department of Transportation improvement project for
the Sterling Highway. A copy of the application is included as Attachment A. Vicinity, aerial,
topography, land use and ownership maps are included here as Attachments B - F.

KPB 21.29.030(A) REQUIRED APPLICATION ITEMS
1) Location of modification: The applicant seeks to excavate and an additional area of
approximately 61 acres in an area bounded by the Sterling Highway to the north, Kenai Keys Road
to the east, Deniigi Way to the south, and Tikahtnu Road to the west (see Attachment A).

2) Lifespan: The original permit application stated an expected lifespan of 15 years. No change is
proposed.

3) Buffers: In addition to buffers in the original permit, the proposed 61-acre expansion area would
be buffered on all sides by 50 feet of natural vegetation and 6-foot earthen berms.

4) Reclamation: No modification to the reclamation plan is proposed. The original application
indicated that 5-25 acres would be reclaimed each year before the end of September using a
loader and dozer. Seeding would be applied each season to areas that achieve final grade.

5) Depth of excavation: The maximum depth of proposed excavation is 20 feet, the same as the
original permit.

6) Type of material: Gravel will be mined from the proposed expansion area.

7) Voluntary permit conditions: Berms along the north, south, west, and east edges of the proposed
expansion area.

8) Site plan: The original site plan prepared by McLane Consulting Inc. was submitted as part of the
modification application with markups and annotations indicating proposed modifications. The
original plan included a north arrow, scale, and preparer’s name, date and seal. The property has
not been subdivided or changed ownership since the original site plan was developed in 2017, so
the modified site plan was considered sufficient by staff. Required site plan elements are as follows:
a-b). addressed above.
c) encumbrances: In addition to Tikahtnu, Kenai Keys, and Deniigi Way roads, the site plan
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shows a section line easement along the southern property boundary.

d) points of ingress/egress: The proposed modification would add a 26-foot wide ingress/egress
from the excavation area directly onto the Sterling Highway.

e) haul routes: ingress/egress for the expanded extraction area would be directly onto the
Sterling Highway.

f) test holes/depth of groundwater: The application states that 32 test holes have been dug
throughout the property and that the water table is greater than 20 feet below original ground.
The original site plan shows test well locations in the permitted excavation area.

g) location of neighboring wells: The site plan shows one well south of the property. No wells
are within 300 feet of the proposed expansion area.

h) waterbodies/wetlands: no waterbodies or wetlands are indicated on the site plan.

i) surface water protection measures: No measures were indicated on the site plan.

j) processing areas: One 4.8-acre processing area was identified south of Deniigi Way on the
original site plan. No modification of the processing area is proposed.

I-m): addressed above

n) boundary staking: with the original permit, the property corners were located and the
property boundary flagged at visible intervals within 300 feet of the excavation areas.

PUBLIC NOTICE: Notice of the application was mailed on June 22, 2021, to the 255 landowners or
leaseholders of the parcels within ¥2 mile of the subject parcel, pursuant to KPB 21.25.060. A copy of the
public notice and notice radius map are included as Attachment G. Any public comments received by
the Planning Department prior to the hearing will be included as desk packet items at the July 12, 2021,
meeting.

FINDINGS OF FACT:

1. Procedural Findings.

A. KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material
site once a permit has been obtained from the Kenai Peninsula Borough.

B. KPB 21.29 governs material site activity within the rural district of the Kenai Peninsula
Borough.

C. On March 27, 2017, the planning commission passed resolution 2017-08, which
approved a conditional land use permit to Cook Inlet Region, Inc., for material
extraction on KPB tax parcel #065-081-18.

D. OnJune 22,2021, Cook Inlet Region, Inc., submitted to the KPB Planning Department
an application to modify its existing conditional land use permit for parcel #065-081-18
to add an additional 61-acre excavation area.

E. A public hearing of the planning commission was held on July 12, 2021, and notice of
the application was mailed on June 22, 2021, to the 255 landowners or leaseholders of
the parcels within one-half mile of the subject parcels. Public notice was sent to the
postmaster in Sterling requesting that it be posted at the Post Office. Public notice of
the application was scheduled for publication in the July 1, 2021, & July 8, 2021, issues
of the Peninsula Clarion.

F. Compliance with the mandatory conditions in KPB 21.29.050, as detailed in the
following findings, necessarily means that the application meets the standards
contained in KPB 21.29.040.

2. Parcel boundaries. KPB 21.29.050(A)(1) provides that all boundaries of the subject parcel
shall be staked at sequentially visible intervals where parcel boundaries are within 300 feet of
the excavation perimeter.

A. Permit condition number 1 requires the placement of stakes. Borough staff has
inspected the proposed site. With the original permit, the property boundaries near
proposed excavation areas in the original permit were flagged.

3. Buffer zone. KPB 21.29.050(A)(2) provides that a buffer zone shall be maintained around the
excavation perimeter or parcel boundaries.

A. Permit condition number 2 requires that the permittee maintain the following buffers
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10.

11.

12.

for each excavation area identified on the site plan that will provide visual and noise
screening to adjacent properties:
50 feet of undisturbed natural vegetation with additional 6-foot earthen berms
around the expanded 61-acre excavation area.
Processing. KPB 21.29.050(A)(3) provides that any equipment which conditions or processes
material must be operated at least 300 feet from the parcel boundaries.

A. The original permit site plan indicates a 4.8-acre processing area that is located
greater than 300 feet from the parcel boundaries. Borough staff will regularly monitor
the material site to ensure compliance with this setback requirement.

Water source separation. KPB 21.29.050(A)(4) provides that all permits shall be issued with a
condition that prohibits any material extraction within 100 horizontal feet of any water source
existing prior to original permit issuance. Excavation within the water table shall not be within
300 feet of a water source. There shall be no dewatering by either pumping, ditching or
some other form of draining without an exemption from the planning commission. In the
event an exemption is granted, the contractor must post a bond for liability for potential
accrued damages.

A. The site plan shows no wells within 300 feet of an excavation area.

B. Borough staff will regularly monitor the material site to ensure compliance with the
two-foot vertical separation from the water table requirement.

Excavation in the water table. KPB 21.29.050(A)(5) provides that excavation in the water
table greater than 300 horizontal feet of a water source may be permitted with the approval
of the planning commission.

A. This modification does not seek and exemption to excavate within the water table.
Waterbodies. KPB 21.29.050(A)(6) provides that an undisturbed buffer shall be left and no
earth material extraction activities shall take place within 100 linear feet from a lake, river,
stream, or other water body, including riparian wetlands and mapped floodplains. In order
to prevent discharge, diversion, or capture of surface water, an additional setback from
lakes, rivers, anadromous streams, and riparian wetlands may be required.

A. There are no water bodies within 100 feet of the proposed extraction.

Fuel storage. KPB 21.29.050(A)(7) provides that fuel storage for containers larger than 50
gallons shall be contained in impermeable berms and basins capable of retaining 110
percent of storage capacity to minimize the potential for uncontained spills or leaks. Fuel
storage containers 50 gallons or smaller shall not be placed directly on the ground, but shall
be stored on a stable impermeable surface.

A. Borough staff will regularly monitor the material site to ensure compliance with this

condition.
Roads. KPB 21.29.050(A)(8) provides that operations shall be conducted in a manner so as
not to damage borough roads.

A. The original permit indicates that the material site haul route is Deniigi Way and Kenai
Keys Road to Sterling Highway. The modified site plan also indicates a new secondary
access directly to Sterling Highway. The permittee must provide dust suppression to the
portion of the haul route that is located on site.

Subdivision. KPB 21.29.050(A)(9) provides that any further subdivision or return to acreage of
a parcel subject to a conditional land use or counter permit requires the permittee to
amend their permit.

A. Borough planning staff reviews all subdivision plats submitted to the Borough to ensure
compliance with this requirement.

Dust control. KPB 21.29.050(A)(10) provides that dust suppression is required on haul roads
within the boundaries of the material site by application of water or calcium chloride.

A. If Borough staff becomes aware of a violation of this requirement, action will be taken
to ensure compliance.

Hours of operation. KPB 21.29.050(A)(11) provides that rock crushing equipment shall not be
operated between 10:00 p.m. and 6:00 a.m.

A. If Borough staff becomes aware of a violation of this requirement, action will be taken

to ensure compliance.
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13. Reclamation. KPB 21.29.050(A)(12) provides that reclamation shall be consistent with the
reclamation plan approved by the planning commission. The applicant shall post a bond to
cover the anticipated reclamation costs in an amount to be determined by the planning
director. This bonding requirement shall not apply to sand, gravel or material sites for which
an exemption from state bond requirements for small operations is applicable pursuant to AS
27.19.050.

A. No modjification of the reclamation plan was proposed. As in the original permit, the
permittee shall reclaim the site as described in the reclamation plan for this parcel with
the addition of the requirements contained in KPB 21.29.060(C3) and as approved by
the planning commission.

B. Borough staff will inspect the material site once the reclamation has been completed
to ensure compliance with the reclamation plan.

14. Other permits. KPB 21.29.050(A)(13) provides that permittee is responsible for complying with
all other federal, state and local laws applicable to the material site operation, and abiding
by related permits.

A. Any violation federal, state or local laws, applicable to the material site operation,
reported to or observed by Borough staff will be forwarded to the appropriate agency
for enforcement.

15. Voluntary permit conditions. KPB 21.29.050(A)(14) provides that conditions may be included
in the permit upon agreement of the permittee and approval of the planning commission.

A. In addition to the 50-foot vegetation buffer, 6-foot earthen berms will be placed
around the 61-acre expanded extraction area.

16. Signage. KPB 21.29.050(A)(15) provides that for permitted parcels on which the permittee
does not intend to begin operations for at least 12 months after being granted a conditional
land use permit, the permittee shall post notice of intent on parcel corners or access.

A. Borough staff will regularly monitor the material site to ensure compliance with this
condition.

STAFF RECOMMENDATION

In reviewing the modification application, staff has determined that the requirements for
modification have been met and that the six standards contained in KPB 21.29.040 will be met.
Staff recommends that the planning commission approve the modification to the conditional land
use permit with listed conditions and adopt the findings of fact subject to the following:

1. Filing of the PC Resolution in the appropriate recording district after the deadline to appeal
the Planning Commission’s approval has expired (15 days from the date of the notice of
decision) unless there are no parties with appeal rights.

2. The Planning Department is responsible for filing the Planning Commission resolution.

3. The applicant will provide the recording fee for the resolution to the Planning Department.

4. Driveway permits must be acquired from either the state or borough as necessary prior to
the issuance of the material site permit.

5. The conditions of the modified permit will replace those of the original permit.

PERMIT CONDITIONS

1. The permittee shall cause the boundaries of the subject parcel to be staked at sequentially

visible intervals where parcel boundaries are within 300 feet of the excavation perimeter.

2. The permittee shall maintain the following buffers around the excavation perimeter or
parcel boundaries as shown in the approved site plan:

Northern, southern, eastern, and western boundaries - 50 feet of undisturbed

natural vegetation. The addition of a 6-foot earthen berm around the perimeter

75



10.

11.

12.

13.

14.

15.

16.

17.

for the 61-acre expanded extraction area.

These buffers shall not overlap an easement.
The permittee shall maintain a 2:1 slope between the buffer zone and pit floor on all
inactive site walls. Material from the area designated for the 2:1 slope may be removed if
suitable, stabilizing material is replaced within 30 days from the time of removal.
The permittee shall not allow buffers to cause surface water diversion which negatively
impacts adjacent properties or water bodies.
The permittee shall not operate any equipment which conditions or processes material
within 300 feet of the property boundaries.
The permittee shall not extract material within 100 horizontal feet of any water source
existing prior to issuance of this permit.
The permittee shall maintain a 2-foot vertical separation from the seasonal high water
table.
The permittee shall maintain an undisturbed buffer, and no earth material extraction
activities shall take place within 100 linear feet from a lake, river, stream, or other water
body, including riparian wetlands and mapped floodplains.
The permittee shall ensure that fuel storage containers larger than 50 gallons shall be
contained in impermeable berms and basins capable of retaining 110 percent of storage
capacity to minimize the potential for uncontained spills or leaks. Fuel storage containers
50 gallons or smaller shall not be placed directly on the ground, but shall be stored on a
stable impermeable surface.
The permittee shall conduct operations in a manner so as not to damage borough roads
as required by KPB 14.40.175, and will be subject to the remedies set forth in KPB 14.40 for
violation of this condition.
The permittee shall notify the planning department of any further subdivision or return to
acreage of this property. Any further subdivision or return to acreage may require the
permittee to amend this permit.
The permittee shall provide dust suppression on haul roads within the boundaries of the
material site by application of water or calcium chloride.
The permittee shall reclaim the site as described in the reclamation plan for this parcel and
as approved by the planning commission.
The permittee shall post a bond to cover the anticipated reclamation costs in an amount
to be determined by the planning director. This bonding requirement does not apply to
sand, gravel or material sites for which an exemption from state bond requirements for
small operations is applicable pursuant to AS 27.19.050.
The permittee is responsible for complying with all other federal, state and local laws
applicable to the material site operation, and abiding by related permits. These laws and
permits include, but are not limited to, the borough's flood plain, coastal zone, and habitat
protection regulations, those state laws applicable to material sites individually,
reclamation, storm water pollution and other applicable Environmental Protection
Agency (EPA) regulations, clean water act and any other U.S. Army Corp of Engineer
permits, any EPA air quality regulations, EPA and ADEC water quality regulations, EPA
hazardous material regulations, U.S. Dept. of Labor Mine Safety and Health Administration
(MSHA) regulations (including but not limited to noise and safety standards), and Federal
Bureau of Alcohol, Tobacco and Firearm regulations regarding using and storing
explosives.
The permittee shall operate in accordance with the application and site plan as approved
by the planning commission. If the permittee revises or intends to revise operations so that
they are no longer consistent with the original application, a permit modification is
required in accordance with KPB 21.29.090.
This conditional land use permit is subject to review by the planning department to ensure
compliance with the conditions of the permit. In addition to the penalties provided by KPB
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21.50, a permit may be revoked for failure to comply with the terms of the permit or the
applicable provisions of KPB Title 21. The borough clerk shall issue notice to the permittee
of the revocation hearing at least 20 days but not more than 30 days prior to the hearing.

18. The modification does not change the effective date of the permit. The conditional land
use permit is valid for five years from the effective date of the original permit. A written
request for permit extension must be made to the planning department at least 30 days
prior to permit expiration, in accordance with KPB 21.29.070.

NOTE: Any party of record may file an appeal of a decision of the Planning Commission in accordance with
the requirements of the Kenai Peninsula Borough Code of Ordinances, Chapter 21.20.250. A “party of record”
is any party or person aggrieved by the decision where the decision has or could have an adverse effect on
value, use, or enjoyment of real property owned by them who appeared before the planning commission
with either oral or written presentation. Petition signers are not considered parties of record unless separate
oral or written testimony is provided (KPB Code 21.20.210.A.5b1). An appeal must be filed with the Borough
Clerk within 15 days of the notice of decision, using the proper forms, and be accompanied by the $300 filing
and records preparation fee. (KPB Code 21.25.100)

END OF STAFF REPORT
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8.

Planning Department

144 N. Binkley Street, Soldotna, Alaska 99669 ® (907) 714-2200 ® (907) 714-2378 Fax

Charlie Pierce
Borough Mayor

PC Resolution #.

App. Complete

»

KPB 21.29 Conditional Land Use Permit
Modification Application

For a Sand, Gravel or Material Site

APPLICANT INFORMATION
Applicant Cook Inlet Region, Inc. Landowner Same as Applicant
Address_PQO Box 93330 Address
City, State, Zip__Anchorage, AK 99509-3330 City, State, Zip
Telephone 907-263-5150 Fax Telephone Fax
Cell Phone, 907-240-6861 Cell Phone
Email SSettle@ciri.com Email
. CURRENT PERMITTED PARCEL INFORMATION
KPB Tax Parcel ID# 065-081-18 Township _5N Range SW Section _16
Subdivision Lot Block Parcel acreage

Legal Description 7 5N R 8W SEC 14 SEWARD MERIDIAN KN E1/2 8 E1/2W1/2 & NW1/4

NW1/4 EXCEPT THAT PORTION PER W/D 383 @ 481
INFORMATION/DOCUMENTATION “Check” boxes below to indicate items included.

O $300.00 permit processing fee payable to: Kenai Peninsula Borough. (Include Parcel # on check commentline.)

O

Site Plan Diagram, to scale, showing:
O parcel boundaries
0O existing required buffers
[0 existing and/or proposed processing area(s)



6.

Applicant Cook Inlet Region, Inc.

CURRENT PERMITTED KPB Tax Parcel ID # 065-081-18

1. Reason(s) for requesting permit modification: Excavation of material to improve the Sterling highway,

Permit Modification Worksheet

Owner Same as applicant

Parcel Acreage appr. 600

competent to meet Alaska Tr‘ansportation Department specifications for highway

construction

v & W

Additional equipment to be used (circle all that apply)zgxcavatioy{éfocessing other

Additional cumulative acres to be disturbed (excavation plus stockpiles,berms, etc.) 61 acres

Additional type(s) of material to be mined (circle all thatapply):(gravel>sand peat other

Modification(s) is requested on current permit buffers: yes___ X no

CURRENT PERMIT REQUIRED BUFFERS — “check” all types, and circle all directions that apply:

o

]

m}

O

)

50 ft. of natural or improved vegetation @ @ @ C
minimum 6 ft. earthen berm N S E W
minimum 6 ft. fence N S E w
other N S E W

MODIFIED BUFFER REQUEST, if applicable — “check” all types, and circle all directions that apply:

A.

o
g
O

]

Permit modification is requested due to subdivision of originally permitted parcel?

ONONOXO,

=

50 ft. of natural or improved vegetation

: 60
minimum 6 ft. earthen berm (N @ @ ) (W
minimum 6 ft. fence N S w
other N S E w

yes

no

Permit modification to enter the water table is requested? yes__X no

Additional excavation depth beyond permitted depth: 20 ft.

Depth to groundwater: More than 20 ft.

Voluntary permit conditions proposed (additional buffers, dust control, limited hours of operation, etc.):

Berms along North (Sterling Highway), West (Tikahtnu Road) and East (Keani Keys Road) edge of

excavation




08

all encumbrances on parcel, including easements

points of ingress and egress

existing permitted extraction area(s)

proposed additional extraction area(s) and/or other requested permit modifications(s)
a north arrow and diagram scale

Ooooonoao

preparer’s name and date

O Permit Modification Worksheet (attached)

IV. CERTIFICATION STATEMENT -

The information contained on this form and attachments are true and complete to the best of my knowledge. | grant permission for
borough staff to enter onto the property for the purpose of processing the permit modification request.

\’Wlm’_’ June 21, 2021

Appﬁcant Signature Date Property Owner Signature Date
(required if not applicant)




18

Exhibit A

Map of Contract Area

Attachment A
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CONDITIONAL LAND USE PERMIT FOR MATERIAL SITE
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2021-004891-0

Recording Dist: 302 - Kenai
5/5/2021 01:54 PM Pages: 1 of 1

>DPXODrD

Return to:
Suzanne Seftle

PO Box 93330
Anchorage, AK 99509-3330

EXTENSION OF CONDITIONAL LAND USE PERMIT
FOR MATERIAL EXTRACTION

Pursuant 1o KPB 21.29, Ihe Kenai Peninsula Borough Planning Department hereby extends
for a period of 5 years the conditional land use permit for matenal extraction described
begew, subject to the conditions of the said permit and the procedures set forth in KPB
code.

Permittee:;
Cook Inlet Region, Inc.

PO Box 3330
Anchorage, AK 99509-3330

Legal Description: T5N R 8W SEC 16 SEWARD MERIDIAN KN E1/2 & E1/2W1/2 & NW1/4
NW1/4 EXCEPT THAT PORTION PER W/D 383 @ 481

Parcel: 065-081-18

Property Owner:
Cook Inlet Region, Inc.

PO Box 93330
Anchorage, AK 99509-3330

Permit Information:

Permit #2017-08

Excavalion acreage: Approximately 70.7

Date of issue: 03/27/2017 Kenai

Recarded as: 2017-006765-0 in the Homer recording district

New Expiration dote: 3/27/20,
KPB Planning Di r: V — Date: rb\q \2/\

SEE CRIGNAL PERMIT FOR CONDITIONS

eRecorded Document
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Kenai Peninsula Borough Planning Commission -- July 12, 2021
Modification to Conditional Land Use Permit for a Material Site

Parcels: 065-081-18
Applicant: Cook Inlet Region, Inc.
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Kenai Peninsula Borough Planning Commission -- July 12, 2021
Modification to Conditional Land Use Permit for a Material Site

Parcels: 065-081-18
Applicant: Cook Inlet Region, Inc.
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Kenai Peninsula Borough Planning Commission -- July 12, 2021
Modification to Conditional Land Use Permit for a Material Site

Parcels: 065-081-18
Applicant: Cook Inlet Region, Inc.
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Kenai Peninsula Borough Planning Commission -- July 12, 2021
Modification to Conditional Land Use Permit for a Material Site

Parcels: 065-081-18
Applicant: Cook Inlet Region, Inc.
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Kenai Peninsula Borough Planning Commission -- July 12, 2021
Modification to Conditional Land Use Permit for a Material Site

Parcels: 065-081-18
Applicant: Cook Inlet Region, Inc.
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J Planning Department

144 N. Binkley Street, Soldotna, Alaska 99669 ® (907) 714-2200 ® (907) 714-2378 Fax

Charlie Pierce
Borough Mayor
«OWNER»
<ATTENTION»
«ADDRESS»
«CITYSTATEZIP»

KENAI PENINSULA BOROUGH PLANNING COMMISSION
NOTICE OF PUBLIC HEARING

Public notice is hereby given that an application to modify an approved conditional land
use permit for material extraction has been received for a parcel in the Soldotna area.
This notice is being sent to landowners located within ¥2 mile of the subject property. All
members of the public are invited to comment. Details of the application under
consideration are as follows:

Applicant: Cook Inlet Region, Inc.
Landowner: Cook Inlet Region, Inc.
Parcel Number: 065-081-18

Legal Description: T 5N R 8W SEC 16 SEWARD MERIDIAN KN E1/2 & E1/2 W1/2 & NW1/4
NW1/4 EXCEPT THAT PORTION PER W/D 383 @ 681

Location: Sterling Highway mile 79.5

Proposed Land Use: The applicant wishes to modify an existing material site permit to add
an additional 61 acres to the permitted extraction area.

KPB Code: Conditional land use permit modification applications for material extraction
are reviewed in accordance with KPB Code 21.25 and 21.29. Copies of these ordinances
are available from the Planning Department or at: www.kpb.us

Public Hearing: A hearing will be held by the Kenai Peninsula Borough Planning
Commission to consider the application on Monday, July 12, 2021, commencing at 7:30
p.m., or as soon thereafter as business permits.

Please be aware that due to the recent COVID-19 pandemic and based on CDC
guidelines, the meeting will not be physically open to the public. Instructions are as
follows: The meeting will remain open to the public. The Planning Commissioners,
along with staff members, will be attending via teleconferencing. The public will be
able to listen or participate with the same methods. The meeting will be held through
Zoom. To join the meeting from a computer visit https://zoom.us/j/2084259541.

To attend the Zoom meeting by telephone call toll free 1-888-788-0099 or 1-877-853-
5247. When calling in you will need the Meeting ID of 208 425 9541. If you connect by
computer and do not have speakers or a microphone, connect online and then select
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https://zoom.us/j/2084259541

phone for audio. A box will come up with the toll free numbers, the Meeting ID, and
your participant number. Instructions will be posted on the Planning Commission’s
webpage prior to the meeting. https://www.kpb.us/planning-dept/planning-
commission

If you have question or experience technical difficulties, please contact the Planning
Department at (907) 714-2200.

Public Comment: Those wishing to comment may come to the above meeting to give
testimony or may submit a written statement addressed to Planning Commission
Chairman, 144 N Binkley St, Soldotna, AK 99669. A statement addressed to the chairman
may also be emailed to btaylor@kpb.us. Please provide written statements by Thursday,
July 9, 2021.

The staff report will be available on the Planning Commission website a week prior to the
meeting. For additional information please call the planning department at (907) 714-
2200, or 1-800-478-4441 (toll free within the Borough).
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KENAI PENINSULA BOROUGH PLANNING COMMISSION
RESOLUTION 2021-26
KENAI RECORDING DISTRICT

A resolution granting modification to a conditional land use permit for a material
site to allow for additional excavation are on property described as the East 2, the
East 'z of the West 2, and the Northwest ' of the Northwest ", of Section 16,
Township 5 North, Range 8 West, Seward Meridian, Alaska, excluding the Sterling

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Highway right-of-way

the KPB Planning Commission approved PC Resolution 2017-08 on March 27, 2017,
which established a conditional land use permit for material extraction on KPB tax parcel
ID# 065-081-18; and

on June 22, 2021, the applicant, Cook Inlet Region, Inc., submitted an application to
modify the existing conditional land use permit by expanding the area for excavation by
61-acres south of the Sterling Highway within KPB Parcel 065-081-18; and

KPB Chapter 21.29.090 provides for the modification of material site permits when
changes in operations approved in the original permit are proposed; and

notice of the application was mailed on June 22, 2021, to the 255 landowners or
leaseholders of the parcels within one-half mile of the subject parcels pursuant to KPB
21.25.060; and

public notice of the application was published in the July 1, 2021, & July 8, 2021, issues
of the Peninsula Clarion; and

public notice was sent to the postmaster in Sterling requesting that it be posted at the
post office; and

a public hearing of the Planning Commission was held on July 12, 2021.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

That the Planning Commission makes the following findings of fact pursuant to KPB
21.25 and 21.29:

Findings of Fact

1. Procedural Findings.

A

B.

C.

KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site
once a permit has been obtained from the Kenai Peninsula Borough.

KPB 21.29 governs material site activity within the rural district of the Kenai Peninsula
Borough.

On March 27, 2017, the planning commission passed resolution 2017-08, which
approved a conditional land use permit to Cook Inlet Region, Inc., for material extraction
on KPB tax parcel #065-081-18.

On June 22, 2021, Cook Inlet Region, Inc., submitted to the KPB Planning Department
an application to modify its existing conditional land use permit for parcel #065-081-18 to
add an additional 61-acre excavation area.

A public hearing of the planning commission was held on July 12, 2021, and notice of the
application was mailed on June 22, 2021, to the 255 landowners or leaseholders of the
parcels within one-half mile of the subject parcels. Public notice was sent to the
postmaster in Sterling requesting that it be posted at the Post Office. Public notice of the
application was scheduled for publication in the July 1, 2021, & July 8, 2021, issues of
the Peninsula Clarion.

Compliance with the mandatory conditions in KPB 21.29.050, as detailed in the following
findings, necessarily means that the application meets the standards contained in KPB
21.29.040.

2. Parcel boundaries. KPB 21.29.050(A)(1) provides that all boundaries of the subject parcel shall
be staked at sequentially visible intervals where parcel boundaries are within 300 feet of the
excavation perimeter.

A. Permit condition number 1 requires the placement of stakes. Borough staff has
inspected the proposed site. With the original permit, the property boundaries near
Kenai Peninsula Borough Planning Commission Resolution 2021-26 Page 1 of 4
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10.

1.

12.

13.

14.

proposed excavation areas in the original permit were flagged.
Buffer zone. KPB 21.29.050(A)(2) provides that a buffer zone shall be maintained around the
excavation perimeter or parcel boundaries.

A. Permit condition number 2 requires that the permittee maintain the following buffers for
each excavation area identified on the site plan that will provide visual and noise
screening to adjacent properties:

50 feet of undisturbed natural vegetation with additional 6-foot earthen berms around
the expanded 61-acre excavation area.
Processing. KPB 21.29.050(A)(3) provides that any equipment which conditions or processes
material must be operated at least 300 feet from the parcel boundaries.

A. The original permit site plan indicates a 4.8-acre processing area that is located greater
than 300 feet from the parcel boundaries. Borough staff will regularly monitor the material
site to ensure compliance with this setback requirement.

Water source separation. KPB 21.29.050(A)(4) provides that all permits shall be issued with a
condition that prohibits any material extraction within 100 horizontal feet of any water source
existing prior to original permit issuance. Excavation within the water table shall not be within
300 feet of a water source. There shall be no dewatering by either pumping, ditching or some
other form of draining without an exemption from the planning commission. In the event an
exemption is granted, the contractor must post a bond for liability for potential accrued
damages.

a. The site plan shows no wells within 300 feet of an excavation area.

b. Borough staff will regularly monitor the material site to ensure compliance with the two-
foot vertical separation from the water table requirement.

Excavation in the water table. KPB 21.29.050(A)(5) provides that excavation in the water table
greater than 300 horizontal feet of a water source may be permitted with the approval of the
planning commission.

a. This modification does not seek and exemption to excavate within the water table.
Waterbodies. KPB 21.29.050(A)(6) provides that an undisturbed buffer shall be left and no earth
material extraction activities shall take place within 100 linear feet from a lake, river, stream, or
other water body, including riparian wetlands and mapped floodplains. In order to prevent
discharge, diversion, or capture of surface water, an additional setback from lakes, rivers,
anadromous streams, and riparian wetlands may be required.

a. There are no water bodies within 100 feet of the proposed extraction.

Fuel storage. KPB 21.29.050(A)(7) provides that fuel storage for containers larger than 50
gallons shall be contained in impermeable berms and basins capable of retaining 110 percent of
storage capacity to minimize the potential for uncontained spills or leaks. Fuel storage
containers 50 gallons or smaller shall not be placed directly on the ground, but shall be stored
on a stable impermeable surface.

a. Borough staff will regularly monitor the material site to ensure compliance with this

condition.
Roads. KPB 21.29.050(A)(8) provides that operations shall be conducted in a manner so as not
to damage borough roads.

a. The original permit indicates that the material site haul route is Deniigi Way and Kenai
Keys Road to Sterling Highway. The modified site plan also indicates a new secondary
access directly to Sterling Highway. The permittee must provide dust suppression to the
portion of the haul route that is located on site.

Subdivision. KPB 21.29.050(A)(9) provides that any further subdivision or return to acreage of a
parcel subject to a conditional land use or counter permit requires the permittee to amend their
permit.

a. Borough planning staff reviews all subdivision plats submitted to the Borough to ensure
compliance with this requirement.

Dust control. KPB 21.29.050(A)(10) provides that dust suppression is required on haul roads
within the boundaries of the material site by application of water or calcium chloride.

a. If Borough staff becomes aware of a violation of this requirement, action will be taken to
ensure compliance.

Hours of operation. KPB 21.29.050(A)(11) provides that rock crushing equipment shall not be
operated between 10:00 p.m. and 6:00 a.m.

a. If Borough staff becomes aware of a violation of this requirement, action will be taken to
ensure compliance.

Reclamation. KPB 21.29.050(A)(12) provides that reclamation shall be consistent with the
reclamation plan approved by the planning commission. The applicant shall post a bond to
cover the anticipated reclamation costs in an amount to be determined by the planning director.
This bonding requirement shall not apply to sand, gravel or material sites for which an
exemption from state bond requirements for small operations is applicable pursuant to AS
27.19.050.

a. No modification of the reclamation plan was proposed. As in the original permit, the
permittee shall reclaim the site as described in the reclamation plan for this parcel with
the addition of the requirements contained in KPB 21.29.060(C3) and as approved by the
planning commission.

b. Borough staff will inspect the material site once the reclamation has been completed to
ensure compliance with the reclamation plan.

Other permits. KPB 21.29.050(A)(13) provides that permittee is responsible for complying with
all other federal, state and local laws applicable to the material site operation, and abiding by
related permits.

Kenai Peninsula Borough Planning Commission Resolution 2021-26 Page 2 of 4
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15.

16.

a. Any violation federal, state or local laws, applicable to the material site operation,
reported to or observed by Borough staff will be forwarded to the appropriate agency for
enforcement.

Voluntary permit conditions. KPB 21.29.050(A)(14) provides that conditions may be included in
the permit upon agreement of the permittee and approval of the planning commission.

a. In addition to the 50-foot vegetation buffer, 6-foot earthen berms will be placed around
the 61-acre expanded extraction area.

Signage. KPB 21.29.050(A)(15) provides that for permitted parcels on which the permittee does
not intend to begin operations for at least 12 months after being granted a conditional land use
permit, the permittee shall post notice of intent on parcel corners or access.

a. Borough staff will regularly monitor the material site to ensure compliance with this
condition.

SECTION 2.  That the material site operations are described and shall be conducted as follows:

A. A portion of KPB Tax Parcel Number 065-081-18. The expanded material site area overall within the
parcel is approximately 131.7 acres.

B. The East %%, the East %2 of the West %, and the Northwest %4 of the Northwest %, of Section 16,
Township 5 North, Range 8 West, Seward Meridian, Alaska, excluding the Sterling Highway right-of-
way.

C. The applicant, Cook Inlet Region, Inc., proposes to: 1. Extract gravel and sand from the subject
parcel; 2. Reclaim the site to a stable condition upon depletion of material.

SECTION 3.  That the existing permit conditions are hereby replaced by the following:

PERMIT CONDITIONS

1.

2.

10.

1.

12.

13.

14.

15.

The permittee shall cause the boundaries of the subject parcel to be staked at sequentially
visible intervals where parcel boundaries are within 300 feet of the excavation perimeter.
The permittee shall maintain the following buffers around the excavation perimeter or parcel
boundaries as shown in the approved site plan:
Northern, southern, eastern, and western boundaries - 50 feet of undisturbed natural
vegetation. The addition of a 6-foot earthen berm around the perimeter for the 61-acre
expanded extraction area.
These buffers shall not overlap an easement.
The permittee shall maintain a 2:1 slope between the buffer zone and pit floor on all inactive site
walls. Material from the area designated for the 2:1 slope may be removed if suitable, stabilizing
material is replaced within 30 days from the time of removal.
The permittee shall not allow buffers to cause surface water diversion which negatively impacts
adjacent properties or water bodies.
The permittee shall not operate any equipment which conditions or processes material within
300 feet of the property boundaries.
The permittee shall not extract material within 100 horizontal feet of any water source existing
prior to issuance of this permit.
The permittee shall maintain a 2-foot vertical separation from the seasonal high water table.
The permittee shall maintain an undisturbed buffer, and no earth material extraction activities
shall take place within 100 linear feet from a lake, river, stream, or other water body, including
riparian wetlands and mapped floodplains.
The permittee shall ensure that fuel storage containers larger than 50 gallons shall be contained
in impermeable berms and basins capable of retaining 110 percent of storage capacity to
minimize the potential for uncontained spills or leaks. Fuel storage containers 50 gallons or
smaller shall not be placed directly on the ground, but shall be stored on a stable impermeable
surface.
The permittee shall conduct operations in a manner so as not to damage borough roads as
required by KPB 14.40.175, and will be subject to the remedies set forth in KPB 14.40 for
violation of this condition.
The permittee shall notify the planning department of any further subdivision or return to acreage
of this property. Any further subdivision or return to acreage may require the permittee to amend
this permit.
The permittee shall provide dust suppression on haul roads within the boundaries of the material
site by application of water or calcium chloride.
The permittee shall reclaim the site as described in the reclamation plan for this parcel and as
approved by the planning commission.
The permittee shall post a bond to cover the anticipated reclamation costs in an amount to be
determined by the planning director. This bonding requirement does not apply to sand, gravel or
material sites for which an exemption from state bond requirements for small operations is
applicable pursuant to AS 27.19.050.
The permittee is responsible for complying with all other federal, state and local laws applicable
to the material site operation, and abiding by related permits. These laws and permits include,
but are not limited to, the borough's flood plain, coastal zone, and habitat protection regulations,
those state laws applicable to material sites individually, reclamation, storm water pollution and
other applicable Environmental Protection Agency (EPA) regulations, clean water act and any
other U.S. Army Corp of Engineer permits, any EPA air quality regulations, EPA and ADEC

Kenai Peninsula Borough Planning Commission Resolution 2021-26 Page 3 of 4
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water quality regulations, EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety
and Health Administration (MSHA) regulations (including but not limited to noise and safety
standards), and Federal Bureau of Alcohol, Tobacco and Firearm regulations regarding using
and storing explosives.

16. The permittee shall operate in accordance with the application and site plan as approved by the
planning commission. If the permittee revises or intends to revise operations so that they are no
longer consistent with the original application, a permit modification is required in accordance
with KPB 21.29.090.

17. This conditional land use permit is subject to review by the planning department to ensure
compliance with the conditions of the permit. In addition to the penalties provided by KPB 21.50,
a permit may be revoked for failure to comply with the terms of the permit or the applicable
provisions of KPB Title 21. The borough clerk shall issue notice to the permittee of the revocation
hearing at least 20 days but not more than 30 days prior to the hearing.

18. The modification does not change the effective date of the permit. The conditional land use
permit is valid for five years from the effective date of the original permit. A written request for
permit extension must be made to the planning department at least 30 days prior to permit
expiration, in accordance with KPB 21.29.070.

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON
THIS DAY OF ,2021.

Blair J. Martin, Chairperson
Planning Commission
ATTEST:

Ann Shirnberg
Administrative Assistant

PLEASE RETURN

Kenai Peninsula Borough
Planning Department
144 North Binkley St.
Soldotna, AK 99669

Kenai Peninsula Borough Planning Commission Resolution 2021-26 Page 4 of 4
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Taylor, Bryan

From: Eric F. Rosenberg <ERosenberg@rosenberg-fayne.com>
Sent: Thursday, July 1, 2021 9:08 AM

To: Taylor, Bryan

Subject: <EXTERNAL-SENDER>Fwd: Commnets on 065-081-18

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know the
content is safe and were expecting the communication.

Can you confirm receipt.

Eric F. Rosenberg

Rosenberg & Fayne

5400 Kenilworth Avenue
Riverdale, Maryland 20737
301-864-2900

301-864-2903--fax
301-980-5598--mobile
erosenberg@rosenberg-fayne.com

This electronic mail transmission contains information from the law firm of Rosenberg & Fayne, LLP which
may be privileged or confidential. The information contained herein is for the exclusive use of the
addressee named herein. If you are not the intended recipient, be aware that any disclosure, copying,
distribution or use of this information is prohibited. If you have received this electronic transmission
in error, please notify us by telephone (301-864-2900) or by electronic mail. Thank you.

Begin forwarded message:

From: "Eric F. Rosenberg" <ERosenberg@rosenberg-fayne.com>

Date: June 30, 2021 at 9:03:57 AM AKDT

To: btaylor@kpb.com

Cec: Rick Scheifelbien <rick@anchorconstruction.info>, Meatzbart@aol.com, Christine Price
<4rosenbergs@gmail.com>

Subject: Commnets on 065-081-18

Chairman Blair Martin
Kenai Peninsula Borough Peninsula Planning Board

Re: 065-081-18
Cook Inlet Region, inc
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Dear Chairman Martin:

I am writing you with regard to the proposal to allow CIR to expand the gravel pit directly in eye
sight and down from the commercial property I own and operate at 3235 Moonshine Drive,
Soldotna, Alaska 99669. This project is in Full view of my commercial property and not a single
person though to reach out which is deep concerning to me how this process is being

undertaken.

This expansion is a poor idea for the following reason and needs to be rejected outright.

1. My property elevation is 292 feet and would look directly into the Pit in violation of 21.29
and is a visual disturbance that cannot be abated. No one has taken the time to evaluate these
issues prior to an expansion request which is disturbing at best but shows putting profits over
people. I trust my rights, are equal to those of others and if that is accurate, there can be no way
to approve the expansion without suggesting, there is favoritism to CIR. Are you not troubled by
the lack of preparation? How hard would it have been to travel to affected areas beforehand and
talk to us. It tells me that someone is rushing or undue influence is in play. I am interested in the
influence CIR has over the board or its independence but before I go asking these questions, |
will allow you time tp respond.

2. My property can already hear the the traffic from Sterling Highway. A gravel pit will amplify
the sounds and there is no noise abatement that can be done to rectify this. Has the audio
calculation been done pursuant to the federal MSHA guidelines? Again, why hasn’t anyone
asked for the effects of the noise. Are you concerned about the PIT noise to residents or the river
and wildlife or has that been overlooked. Again, is this profits over people? When is someone
going to come and do the audio testing or is that not a requirement?

3. I can tell you from personal experience that any ground disturbance within .75 miles of the
river causes major wash outs on the bluff. Are you concerned what a washout or an
environmental hazard could cause and damage the River. What environmental studies have
been done on the issues of noise, accidents, and traffic. The Kenai River is famous and in
pristine condition, why is the Board willing to take a chance on a project so close to the River
and risk it. T am worried that there is something else going on that we would approve a project
so close to our most Prized River. Please do not let a quick dollar influence the decision to risk
Nature. Does the board want to over look the River and what it means to Alaska? What is the
point of expanding the road to Kenai if you are going to risk destroying the River? What is
being done to prevent environmental issues? There are others areas to get gravel that can benefit
CIR, please vote to have them use their other subsidies.

I ask that you reject this project as it cannot be done with any acceptable risk and my Rights are
Equal to others and there is no way to follow the statutory requirements. What about my
neighbors and the issues that they have?

Should this project not be rejected I will file an Injunction in Federal Court for the
Environmental Concerns and in State Court for breaches of my right to Quiet Enjoyment so I
would ask that you pass this along to the Project Manager who didn’t think to even contact the
folks most affected in Soldotna let alone Sterling.

Please done allow Profits to Come before People..

2
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I am available anytime to discuss this further.

I can be reached at 301-980-5598.

Eric F. Rosenberg

Eric F. Rosenberg
Rosenberg & Fayne LLP
5400 Kenilworth Avenue
Riverdale, Maryland 20737
Telephone: (301) 864-2900
Facsimile: (301) 864-2903

ERosenberg@rosenberg-fayne.com
www.rosenberg-fayne.com

ROSEMBERG & FAYME

The information contained in this transmittal is intended only for the personal and confidential use of the
designated recipient named above. Any attachments accompanying this transmission contain information
from Rosenberg & Fayne, LLP is confidential and/or privileged. The information is intended to be for the
individual(s) or entity(ies) named on this E-mail. If you are not the intended recipient, be aware that any
disclosure, copying, distribution or use of the contents of this information is prohibited. If you receive

this in error, please notify us at 301.864.2900 or e-mail immediately and delete the original document.

Thank you.
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Taylor, Bryan

From: Mark and Cindy <mrhceh@gci.net>

Sent: Wednesday, July 7, 2021 10:23 PM

To: Taylor, Bryan; Hibbert, Brent; Derkevorkian, Richard; Bjorkman, Jesse; Cox, Tyson; Elam,
Bill; Carpenter, Kenn; Johnson, Brent; Ichesle@kpb.us; Dunne, Willy; Pierce, Charlie

Cc: Niki Pereira; cindy Hamlin E; stutzer@gci.net

Subject: <EXTERNAL-SENDER>Land Use Permit for Material Extraction - Sterling Highway mile
79.5

Attachments: Gravel Pit 2021.docx

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

Kenai Peninsula Borough Planning Commission Chairman, Assembly Members, and Mayor:

Thank you for notifying us by US Postal Service mail, at our primary residence in Anchorage, regarding the Cook Inlet
Region, Inc. application to modify an approved conditional land use permit for material extraction near our recently
constructed home in Sterling. The information in the letter has taken us by surprise as we were never informed, nor
given any opportunity to comment about the original land use permit that was granted in this area for material
extraction.

For the past 28 years, we have enjoyed recreating on the property at West Hills Court and the beautiful surrounding
area. So much so that we decided to build a home on the property and make it part of our retirement plan. Construction
on our home at West Hills Court was completed in March 2018 and we have been residing there on a part-time basis for
vacations, weekends and holidays year round. Upon my retirement in September 2022, our plan was to downsize from
our home in Anchorage and relocate to our home in Sterling. Your public notice letter has come as a shock to us. An
expansion of a material extraction project (gravel pit) near our home will threaten our financial investment and disrupt
our dream of a safe, quiet, peaceful retirement.

We have many questions and concerns about this short-notice request to expand the “material extraction” site. Two
weeks notice for public comment is unfair and insufficient. Have there been any studies performed regarding noise, air
quality, water/well disruption, roadway degradation, traffic hazards, impact on wildlife, fisheries, the river? Why is an
Alaska Native corporation harvesting gravel from this beautiful, pristine area? Isn’t there another area with less impact
on people, fish, wildlife, the river? One of CIRI’s values includes “honor - do the right thing the right way. Honor is the
heartbeat of the company.” This project doesn’t align with honor and isn’t prudent stewardship of Alaska resources?

We join our Bing’s Landing Subdivision neighbors (see attachment) and strongly object to the application to modify
(expand) the land use permit for material extraction for the parcel number 065-081-18. Please consider our concerns
and please be prepared to respond to our questions at the upcoming public hearing scheduled July 12, 2021 at 7:30pm
via Zoom.

Thanks for your time and attention to this important matter.

Respectfully submitted,

Cindy E. Hamlin and Mark R. Hughes
32177 West Hills Court

Sterling, AK 99672
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Taylor, Bryan

From: Claire Lewis <siwela.claire@gmail.com>

Sent: Thursday, July 8, 2021 11:42 AM

To: Taylor, Bryan

Cc: Aeschliman, Melanie; Elam, Bill; ray@longlivethekings.com; krpgal@gmail.com;
ben@krsa.com; shannon@krsa.com; Planning Dept,; kakillian@att.net

Subject: <EXTERNAL-SENDER>Fwd: Kenai Borough Planning 7/12/21 Meeting Agenda Parcel

Number 065-081-18

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

Subject: Kenai Borough Planning 7/12/21 Meeting Agenda Parcel Number 065-081-18

July 8, 2021

Brian Taylor, Borough Planner
Kenai Peninsula Borough

144 N. Binkley St.

Soldotna, AK, 99669

Dear Brian,

This is a request to delay the planned agenda item at the Borough Planning meeting scheduled Monday,
July 12th at 1930. My husband and | received our notification on 6/24/21 in the mail, since our home is
in Anchorage, yet we own two undeveloped acres in the Bings Landing Subdivision. Our lots are within a
% mile of the planned gravel/ “material extraction” from 61+ acres. The time line of 2 % weeks from
when we received our letter, is not enough time to voice concerns for this planned development by CIRI.

Our current Anchorage home is on well and septic and water preservation is dear to our neighbors and
us. We live within a % mile of a past gravel excavation that took place in the 1970’s, in the now
neighborhood called Westpark Subdivision. It is unknown if our well water is linked to the 7+acre
aquifer that was exposed during the 1970s gravel mining in Westpark; yet, many reports and data
collection exist due to this aquifer exposure and wells impacted. In the 1970s, 2 private wells noticed
sediment and contamination that occurred within weeks of gravel excavation in Westpark. When the
gravel excavation went below the water table, disturbing the clay/soil/ and sand layers, their clear well
water turned, brown, silty and sandy within weeks of excavation. | understand the developer did not
intend harm to drinking water, yet it happened.

When my husband and | met 4 years ago with other Bings Landing neighbors, we expressed concern for
the potential impact to well water to the CIRI, Kenaitze Tribe, and Foster Brother representatives (all
reaping the benefit of money from the most recent gravel excavation). Our concern for impact to well
water with “material excavation”/gravel has Not changed.
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The meeting delay request, is so all stakeholders concerned by this development have time to gather
information and voice concerns. | have cc:d key members of the Borough and other Kenai River water
stewards in this letter. Presumably, these below members do not drink water from the Kenai River;
however, their enjoyment of the Kenai River via fishing guide services and preservation of the river is at
risk of impaction by noise, erosion of the embankment, and other known side effects when this
proposed extensive gravel excavation takes place nearby.

We cannot personally afford to legally fight CIRI on their proposed development, but the Kenai Borough
can and should be observant of existing home/Well owners, land owners, and Kenai River users, (all tax
payers to the Borough), and take time to listen to concerns before bulldozing the issue forward. Again,
we ask the meeting be delayed, and necessary time outside the busy summer season, be given to
concerned citizens impacted by the proposed development.

Respectfully,
Claire and Dan Lewis

Land owners of Bings Landing Sub Part 1 Lot 1 and 6, Blk 3
907-306-6978

cc: Melanie Aeschliman, Planning Director, Kenai Borough
Bill Elam, Assembly Representative, Bings Landing
Ray Debardelaben, President of Kenai River Professional Guide Association/KRPGA
Ben Mohr, Director of Kenai River Sports Fishing Association/ KRSA
Shannon Martin, KRSA

and  Ken Sterling, Bings homeowner (whose 7/8 submitted letter we support!!)
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Bing’s Landing Subdivision
Sterling, Alaska
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CEC & JOVES (107 8-4)
P.0. BOX 15401
FRITZ CREEK, AK 99603

WA L. JOVES (107 5-4)
P.0. BOX 15401
FRITZ CREEK, AK 99603

NOTARY'S ACKNOWLEDGEMENT

For CECIL R. JONES AND INA L. JONES

Acknowledged before me 7hH/s day of

2027.

Nolary public for Alosko

My Cormmission £xprres

NOTES

NOTARY'S ACKNOWLEDGEMENT

CERTIFICATE OF OWNERSHIP

We hereby certify that we are the owners of the
real property shown and described hereon, and that
we hereby adopt this plan of subdivision, and by our
free consent dedicate all public rights—of—way and
grant all easements to the use shown.

LILY RAY JOVES
AKA BILLY R. JONES

33675 PERKINS RD.
Homer, AK 99603

STEFFAANIE JOY JONVES
AKA STEPHANIE J. JONES
FOR LOTS 9—A, 10—A, 18—A

33675 PERKINS RD.
Homer, AK 99603

For BILLY RAY JONES AND STEPHANIE JOY JONES
Acknowleaged before me /s aay of

2027.

Noltory public 7or Alosko
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AGENDA ITEM E. NEW BUSINESS

ITEM 1 - Stanley’s Meadow 2021 Utility Easement Vacations

KPB File No. 2021-086V

Planning Commission Meeting: August 9, 2021

Applicant / Owner: Cecil R., Ina L., Billy Ray and Stephanie Joy Jones of Homer, Alaska
Surveyor: Gary Nelson / Ability Surveys

General Location: Fritz Creek/ Kachemak APC

STAFF REPORT

Specific Request / Purpose as stated in the petition:

- Vacate a 20’ utility easement within Lot 10A Stanley’s Meadow No. 11 (HM 93-60)

- Vacate 5’ utility easements along each side of interior lot lines of Lots 8-A, 9-A, 10-A Stanley’s Meadow No.
11 ADEC Power-Trip Replat (HM 93-60) and each side of former lot line between Lots 7 and 10 Stanley’s
Meadow No. 11 (Plat HM 91-47)

Utility easements granted by Stanley’s Meadow No. 11 ADEC Power-Trip Replat (Plat HM 93-60) and Stanley’s
Meadow No. 11 (Plat HM 91-47.

A subdivision replat has been submitted showing the vacation of the interior utility easements, vacation of Cove
View Court right of way, and the replatting of 4 lots into 2 lots.

Notification: Notice of vacation mailings were sent by regular mail to 21 owners of property within 600 feet. Notice
of the proposed vacation was emailed to 6 agencies and interested parties.

The public notice was posted on the Planning Department’s bulletin board at the KPB Administration Building.

Staff Analysis: A plat has been submitted to reconfigure 4 lots into two lots. The plat for Stanley’s Meadow 2021,
KPB File 2021-086, is scheduled to be reviewed at the August 9, 2021 Plat Committee meeting. This petition is to
vacate utility easements that run along the former lot lines.

The Planning Commission approved the vacation of Cove View Court, and the utility easements associated with
the right of way, at the meeting of July 12, 2021. The vacation will be heard by the Kenai Peninsula Borough
Assembly on August 3, 2021 where they may consent or veto the Planning Commission decision.

The property was originally part of Alaska State Land Survey No. 79-225, plat HM 80-50. The purpose of plat HM
80-50 was to transfer state lands to private ownership.

The land was then subdivided by Stanley’s Meadow No. 3, plat HM 81-84. Plat HM 81-84 granted several utility
easements including a 40 foot wide utility easement which is defined as 10 feet on both sides of two parallel power
lines.

Stanley’s Meadow No. 11, plat HM 91-47, further subdivided the property. Plat HM 91-47 granted 10 foot easements
along each side of existing power lines, 5 foot utility easements along each side of all interior lot lines, a 20 foot
utility easement within lots 7 and 10, and 10 foot utility easements along all dedicated right of ways. Plat 91-47 also
contained a note that any utility easements granted by plat HM 81-84 that were not utilized were vacated.

Stanley’s Meadow No. 11 ADEC Power-Trip Replat, plat HM 93-60 reconfigured a lot line and extended the 20 foot
utility easement previously granted. A new utility easement was granted 5 feet of each side on the new lot line.
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A plat has been submitted to vacate Cove View Court and reconfigure 4 lots into 2 lots. Both lots will have access
from Perkins Road. The approval of the right of way vacation included the vacation of the 10 foot utility easements
that adjoined Cove View Court.

This hearing is to review the vacation of the 5 foot utility easements granted along the interior lot lines and the 20
foot wide utility easements that was granted by HM 91-47 and HM 93-60. The approval of this utility easement
vacation will remove utility easements from the interior of the proposed lots. A 10 foot utility easement along Perkins
Road will remain in place. Additionally, Homer Electric Association requested that the 10 foot easement on either
side of the existing power lines that are within current Lot 18-A remain in place.

Utility provider review:

HEA No objection to ROW and utility easement vacations as shown. Carry forward note #4 of Plat
#93-60 HRD. “10 utility easement exists along each side of all powerlines.”
Request the powerline across Lot 18-A be shown on the replat.

ENSTAR No objections to the proposed vacation of the utility easements as shown on Stanley’s
Meadow 2021 preliminary plat.

ACS No objections to the ROW, Lot Line, and PUE vacations shown on the plat.

RSA No objection as this time.

Findings:

1. The petition states that the utility easements proposed to be vacated is not in use by a utility company.

2. KPB RSA, ACS, ENSTAR, and GCI provided written non-objection to the proposed vacations.

3. HEA has no objection to the utility easement vacations as shown, though requests to carry forward note #4
of Stanley’s Meadow No 11 ADEC Power-Trip Replat (Plat HM 93-60) “10° UTILITY EASEMENT EXISTS
ALONG EACH SIDE OF ALL POWER LINES”.

4. Stanley’s Meadow No 11 (Plat HM 91-47) and Stanley’s Meadow No 11 ADEC Power-Trip Replat (Plat HM
93-60), granted a 20' wide utility easement within the boundary of Lot 7 and Lot 10.

5. Stanley’s Meadow No 11 (Plat HM 91-47) granted 5' utility easements along each side of all interior lot
lines.

6. Stanley’s Meadow No. 11 ADEC Power-Trip Replat (Plat HM 93-60) granted 5’ utility easements along
each side of all interior lot lines.

7. Stanley’s Meadow No 11 (Plat HM 91-47) granted a 10’ utility easement along each side of all existing
power lines, guys and anchors.

8. Stanley’'s Meadow No 11 ADEC Power-Trip Replat (Plat HM 93-60) replatted lots 1-18 per Stanley’s
Meadow No 11 (Plat HM 91-47) which carried forward the 5’ utility easement along each side of the former
lot 7 and former lot 10 for 100’, now located in the lower middle of lot 10-A, HM 93-60.

9. Stanley’'s Meadow No. 3 (Plat HM 81-84) granted 10’ utility easements along each side of existing

powerlines which is within Lot 18-A (proposed Lot 9-B).

10. No surrounding properties will be denied utilities.
11. A 10 foot utility easement will remain on Perkins Road after Cove View Ct. is vacated.

RECOMMENDATION:

Based on consideration of the merits as outlined by Staff comments and Staff findings, Staff recommends approval
of the utility easement alteration as petitioned, subject to:

1.
2.

Grant utility easements requested by utility providers.

Finalizing the approval of the easement alteration by either;

a. The recording of a subdivision plat within 12 months or,

b. The recording of a utility easement alteration resolution within 90 days of the adoption of the
resolution by the Planning Commission, with the following requirements:

Page 2 of 3
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i. An exhibit drawing showing, and dimensioning, the utility easement alteration area,
prepared, signed and sealed by a licensed land surveyor. The exhibit drawing will be
attached to, and recorded with, the resolution.

ii. The applicants will provide the recording fee for the resolution and its attachment to the
Planning Department.

iii. The Planning Department is responsible for filing the Planning Commission resolution.

20.65.070 Alteration of platted utility easements

E. A planning commission decision under this section is final. A notice of decision shall be sent to
the petitioner. No reapplication or petition concerning the same alteration to platted utility easement
may be filed within one calendar year of the date of the final denial action except in the case where
new evidence or circumstances exist that were not available or present when the original petition
was filed. If the reasons for denial are resolved, the petitioner may submit a new petition for
alteration of platted utility easement with documentation that the issues have been resolved,
accompanied by a new fee.

F. An appeal of the planning commission decision under this section must be filed in the superior
court in accordance with the Alaska Rules of Appellate Procedure.

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25.
The relevant objectives are listed.

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local
and regional facilities, activities, programs and services.
- Focus Area: Energy and Utilities
o Objective A - Encourage coordination or residential, commercial, and industrial development
with extension of utilities and other infrastructure.

- Housing

Strategy 1. Near — Term: Maintain existing easements (especially section line
easements) in addition to establishing adequate utility rights of way or easements to
serve existing and future utility needs.

Strategy 2. Near — Term: Maintain regular contact with utility operators to coordinate
and review utility easement requests that are part of subdivision plat approval.
Strategy 3. Near — Term: Identify potential utility routes on Borough lands.

o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated
cities by prioritizing future growth in the most suitable areas.

Strategy 1. Near — Term: Collaborate with the AK Department of Transportation,
incorporated cities within the borough, utility providers, other agencies overseeing
local services, and existing communities located adjacent to the undeveloped areas
that are appropriate for future growth, to align plans for future expansion of services
to serve future residential development and manage growth.

END OF STAFF REPORT
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AGENDA ITEM E. NEW BUSINESS

ITEM 2 - Carl F Ahistrom Subdivision RPM's Replat Number 2 Utility Easement Vacation

KPB File No. 2021-054V

Planning Commission Meeting: August 9, 2021

Applicant / Owner: RPM's LLC and John Mellish of Kenai, Alaska
Surveyor: John Segesser / Segesser Surveys, Inc.
General Location: City of Kenai

STAFF REPORT

Specific Request / Purpose as stated in the petition: Vacate 10’ utility easements along the side lot lines of
Lots 19, 20, 21, Block 13, Carl F. Ahlstrom Subdivision (Plat KN-216) and Lot 22A, Block 13, Carl F. Ahlstrom
Subdivision RPM’s Replat (Plat KN 2017-66) excluding the 15 feet adjoining Kenai Spur Highway and the 10 feet
adjoining the northeast boundary.

Located within Section 25, Township 6 North, Range 12 West, Seward Meridian, Alaska, within the Kenai
Peninsula

The petitioner is in the process of vacating lot lines to create one parcel.

Notification: Notice of vacation mailings were sent by regular mail to 45 owners of property within 600 feet. Notice
of the proposed vacation was emailed to 7 agencies and interested parties.

The public notice was posted on the Planning Department’s bulletin board at the KPB Administration Building.

Staff Analysis: The commission is hearing the vacation of several utility easements proposed to be finalized by
the Carl F. Ahlstrom Subdivision RPM’s Replat Number 2, KPB File 2021-054. The plat committee held a public
hearing for the preliminary plat on June 14, 2021 and approved the plat. The plat will be combining four lots into
one lot. This vacation will vacate utility easements that adjoin the parent lot lines.

Carl F. Ahlstrom Subdivision (KN-216) was filed in 1955 and created the lots within this subdivision. KN-216 granted
10 foot utility easement adjoining all side lot lines. Carl F. Ahlstrom Subdivision RPM’s Replat, KN 2017-66
combined Lots 22-24 into one lot, Lot 22A. Plat KN 2017-66 also finalized the vacation of the utility easements
adjoining the former lot lines. Lot 22A is now being replatted with Lots 19-21.

There are several buildings on the lots and the owner wishes to not have 20 foot utility easements running through
the middle of the new lot. A 15 foot utility easement will be granted along the Kenai Spur Highway. Plat KN 2017-
66 granted 15 foot utility easements along Lot 22A adjoining the Kenai Spur Highway and Wildwood Drive, excluding
the area affected by a permanent sturcture. 10 foot utility easements will remain from plat K-216 along the south
boundary and along the northeast boundary.

The City of Kenai reviewed the preliminary plat at their March 24, 2021 meeting. The plat was approved subject to
the Kenai City Council declaring the utility easements not being needed for public purposes and approve the
vacations as shown on the preliminary plat.

Utility provider review:

HEA No comments

ENSTAR No comments or objections

ACS No objections

GClI No response received prior to staff report being written.

Page 1 of 4
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Findings:

1.
2.
3.

9.

The petition states that the utility easement proposed to be vacated is not in use by a utility company.
ACS, ENSTAR, and HEA provided written non-objection to the proposed vacation.

City of Kenai Planning and Zoning approved the plat with the depicted utility easement vacations on March
24,2021.

Carl F. Ahlstrom Subdivision, K-216, granted 10 foot utility easements adjoining all lot lines.

Carl F. Ahlstrom Subdivision RPM’s Replat, KN 2017-66, vacated the interior 10 foot utility easements along
the side lot lines of Lots 22-24 of Plat K-216.

Plat KN 2017-66 granted 15 foot utility easements along Kenai Spur Highway, excluding the area affected
by permanent structures, and Wildwood Drive within Lot 22A.

Plat K-216 granted 10 foot utility easements along the northeast boundary of the proposed replat.

The preliminary plat will grant a 15 foot utility easement along the Kenai Spur Highway adjacent to parent
lots 19-21.

No surrounding properties will be denied utilities.

10. The vacation will acquire consent from Kenai City Council as outlined in their Municipal Code 22.05.110.

RECOMMENDATION:

Based on consideration of the merits as outlined by Staff comments and Staff findings, Staff recommends
APPROVAL of the utility easement alteration as petitioned, subject to:

1.
2.

Grant utility easements requested by the Kenai City Council and utility providers.

Finalizing the approval of the easement alteration by either;

a. The recording of a subdivision plat within 12 months or,

b. The recording of a utility easement alteration resolution within 90 days of the adoption of the
resolution by the Planning Commission, with the following requirements:

i. An exhibit drawing showing, and dimensioning, the utility easement alteration area,
prepared, signed and sealed by a licensed land surveyor. The exhibit drawing will be
attached to, and recorded with, the resolution.

ii. The applicants will provide the recording fee for the resolution and its attachment to the
Planning Department.

iii. The Planning Department is responsible for filing the Planning Commission resolution.

20.65.070 Alteration of platted utility easements

E.

A planning commission decision under this section is final. A notice of decision shall be sent to
the petitioner. No reapplication or petition concerning the same alteration to platted utility easement
may be filed within one calendar year of the date of the final denial action except in the case where
new evidence or circumstances exist that were not available or present when the original petition
was filed. If the reasons for denial are resolved, the petitioner may submit a new petition for
alteration of platted utility easement with documentation that the issues have been resolved,
accompanied by a new fee.

An appeal of the planning commission decision under this section must be filed in the superior
court in accordance with the Alaska Rules of Appellate Procedure.

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25.
The relevant objectives are listed.

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local
and regional facilities, activities, programs and services.

- Focus Area: Energy and Utilities

Page 2 of 4
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Objective A - Encourage coordination or residential, commercial, and industrial development
with extension of utilities and other infrastructure.
= Strategy 1. Near — Term: Maintain existing easements (especially section line
easements) in addition to establishing adequate utility rights of way or easements to
serve existing and future utility needs.
= Strategy 2. Near — Term: Maintain regular contact with utility operators to coordinate
and review utility easement requests that are part of subdivision plat approval.
=  Strategy 3. Near — Term: Identify potential utility routes on Borough lands.

Housing

o

Objective D. Encourage efficient use of land, infrastructure and services outside incorporated
cities by prioritizing future growth in the most suitable areas.
= Strategy 1. Near — Term: Collaborate with the AK Department of Transportation,
incorporated cities within the borough, utility providers, other agencies overseeing
local services, and existing communities located adjacent to the undeveloped areas
that are appropriate for future growth, to align plans for future expansion of services
to serve future residential development and manage growth.

END OF STAFF REPORT
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UTILITY EASEMENT ALTERATION CHECKLIST
complete items are marked with a check box -

20.65.070. Alteration of platted utility easements

A. Where platted utility easements are reserved for the purpose of providing utility services by an agency or utility provider and
are not dedicated to the public use in the same manner as public rights-of-way, public access, or public easement granted for public
use, the planning commission shall review and act upon all requests to alter, including removal, platted utility easements. For purposes
of types of easements covered by this section, the KPB 20.90.010 definition for Utility Easement controls.

B. The petitioner shall include the following items when submitting a request to alter a platted utility easement.
1. A petition, provided by KPB Planning Department, signed by the owner of the land subject to the platted utility easement as
shown on the borough tax rolls.
2. Comments from the city advisory commission if applicable, and the jurisdictional authority of a dedicated right-of-way when
the utility easement adjoins a dedicated right of way. A petition to alter a platted utility easement will not be approved if a city with
jurisdictional authority objects to the alteration.
3. Comments or non-objection from all appropriate utility providers. Affected utility providers must initial or comment on the
same sketch or submittal that is provided to the borough.
4. A sketch showing the alteration of the platted utility easement. If the alteration of the utility easement is due to an
encroachment, then an as-built survey or site survey must be submitted with the petition.
5.  Appropriate application fee.
6. Applicant statement containing the reasons for the alteration of the platted utility easement.

Staff recommends:

C. Notice shall be sent per KPB 20.10.100.

D. When the application is complete, the planning commission will take action on the requested alteration of the platted utility
easement, either approving or denying the request.

E. A planning commission decision under this section is final. A notice of decision shall be sent to the petitioner. No
reapplication or petition concerning the same alteration to platted utility easement may be filed within one calendar year of the date of
the final denial action except in the case where new evidence or circumstances exist that were not available or present when the
original petition was filed. If the reasons for denial are resolved, the petitioner may submit a new petition for alteration of platted utility
easement with documentation that the issues have been resolved, accompanied by a new fee.

F. An appeal of the planning commission decision under this section must be filed in the superior court in accordance with the
Alaska Rules of Appellate Procedure.

G. Approval of an application under this section expires in 12 months.
H. Upon approval, the alteration of a utility easement can be finalized by either.
1. Recording of a subdivision plat which complies with Chapter 20.
2. Recording of a utility easement alteration resolution. Upon approval of an alteration to a platted utility easement,

not associated with the vacation of a right-of-way, not requiring transfer of title, or changing of boundary lines, a resolution
may be adopted by the planning commission and recorded by the planning department within the time frame set out in the
resolution to finalize the approval. The petitioner is responsible for the recording fees.

END OF UTILITY EASEMENT ALTERATION CHECKLIST
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AGENDA ITEM E NEW BUSINESS

2. An unnamed private road in Section 24, T04S, R11W; Seward Meridian, Kenai Peninsula Borough,
AK; in the Fox River Community; ESN 202

STAFF REPORT PC MEETING: August 9, 2021
Applicant:  David Reutov of Homer, AK

Existing right-of-way names: None

Name proposed by petitioner: Silver Falls Dr

Reason for Change: Private road that will serve multiple addresses

Background:

Name unnamed
ESN 202
Community Fox River
YR Named n/a
Constructed Yes
Total Lots 2
Residential 2
Commercial 0
E911 Address 1
Mailing 1

Review and Comments:

Notice was sent by mail to the owners of the two parcels fronting the unnamed private road, as listed on
the KPB tax roll.

No comments from property owners were received by the writing of this staff report.
The road name request has been emailed to the Kenai Peninsula Borough Road Maintenance for review.
The KPB Roads Department supplied a statement that the Road Service Area has no objections at this

time.

Staff Discussion:

A petition was received from one of the property owners accessed by the 1,800 ft unnamed private road.
The petition included signatures from 2 out of 2 landowners fronting the private road.

The unnamed private road can be found in the Fox River area and currently provides access to one E911
address. The property owner anticipates several additional family homes will be added to this property in
the future. The petitioner has stated that the unnamed private road has been constructed and that the name
Silver Falls Dr has been used informally for many years.

The petition contained no additional suggested names. Silver is on the prohibited names list because there
are 19 instances of the word silver used for street naming within the Borough; however, none are within
neighboring ESNSs.
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The petitioner has stated that the chosen name meets borough code and the requirements of the borough
street naming procedure which do not reference the prohibited names list.

STAFF RECOMMENDATION: Choose a different road name (staff preference) or name the unnamed
private road Silver Falls St due to north-south direction by the adoption of Resolution SN 2021-04.

END OF STAFF REPORT
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KENAI PENINSULA BOROUGH
PLANNING COMMISSION RESOLUTION

RESOLUTION SN 2021-04

NAMING A CERTAIN PRIVATE ROAD WITHIN SECTION 24, T04S, R11W; SEWARD MERIDIAN;
WITHIN EMERGENCY SERVICE NUMBER (ESN) 202

WHEREAS, a procedure has been developed to help implement the Enhanced 9-1-1 Street
Naming and Addressing project; and

WHEREAS, eliminating duplicate and sound-alike street names will enable 9-1-1 Emergency
Services to respond to emergencies in an efficient timely manner, thereby avoiding delays in providing
necessary emergency services; and

WHEREAS, adding a post directional or changing the name of portions of jump streets will enable
9-1-1 Emergency Services to respond to emergencies in an efficient timely manner, thereby avoiding delays
in providing necessary emergency services; and

WHEREAS, naming private roads that provide access to three or more structures will enable 9-1-
1 Emergency Services to respond to emergencies in an efficient timely manner, thereby avoiding delays in
providing necessary emergency services; and

WHEREAS, per KPB 14.10.060, the naming of an unnamed road will not constitute a legal
dedication for public right-of-way or for road maintenance purposes; and

WHEREAS, on April 12, 2021 public hearings were held by the Kenai Peninsula Borough Planning
Commission to address all concerns about the proposed private road naming; and

WHEREAS, Chapter 14.10 of the Kenai Peninsula Borough Code of Ordinances authorizes the
Planning Commission to accomplish private road naming by Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI
PENINSULA BOROUGH:

Section 1. That the private road listed below is named as follows:
DESCRIPTION FROM TO BASE
MAP
a. An unnamed private road in Section Unnamed Silver Falls DR AR21
24, T04S, R11W; Seward Meridian,
Kenai Peninsula Borough, AK; in the
Fox River Community; ESN 202
Section 2. That according to Kenai Peninsula Borough Code of Ordinance 14.10.030, the official

street name map, 1:500 scale series base map, AR21; is hereby amended to reflect
these changes.

Section 3. That the map showing the location of the named private road be attached to, and made a
permanent part of this resolution.

Section 4. That this Resolution takes effect immediately upon adoption.

Kenai Peninsula Borough Planning Commission Resolution SN 2021-04 Page 1 of 2
With 4 Maps
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ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH THIS 9% DAY
OF AUGUST 2021.

Blair J. Martin, Chairperson
Planning Commission

State of Alaska
Kenai Peninsula Borough

Signed and sworn to (or affirmed) in my presence this day of 2021 by

Notary Public

My Commission expires

Kenai Peninsula Borough Planning Commission Resolution SN 2021-04 Page 2 of 2
With 1 Map
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Kenai Peninsula Borough Planning Department
Basemap AR21 Date: 7/21/2021 A

Private Road Naming
Resolution SN 2021-04

SILVER FALLS DR

The information depicted hereon is for a geographical representation only of best available sources. The Kenai Peninsula Borough assumes no responsibility of any errors on this 141



PETITION FOR RENAMING A STREET

Existing Road Name: _ NONE
Proposed Road Name: Si1¢VEL  FAWLS DR
Name of Primary Petitioner: Davp F RevToV

Identify the Owners of Land affected (include mortgage holders, contract holders and, if owned by a
corporation or partnership, provide the needed authority to sign):

Name (print): D(]\\[; d ! E Q‘C%'{T’ v Phone: ?K "> 609
Signature: _~ 7 &«./ (Zlv 3 A O
Mailing Address: P O BOX 3 é@q %0 neev IQK q Qé 03

Legal Description:

Name (print): F‘C@ d@ Y m ar¥us \'\‘C/(/ Phone: _299-133
Signature: L/ /{@2—‘ S

\ L4

Mailing Address: 0 Boe DR l,r'}*r?ﬂ/\-?(/ A 99%0F

Legal Description:

o> ~
Name (print):‘_?-r‘_\""llD_——HélW%_S_"@VL‘ Phone:

Signature:

Mailing Address:

Legal Description:

Name (print): Phone:

Signature:

Mailing Address:

Legal Description:

Name (print): Phone:

Signature:

Mailing Address:

Legal Description:

Reviseu 6/5/15
PAGE 3
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To be considered complete, the application must be accompanied by the following items:

i Petition signed by property owners (see instructions).

2. A map showing the road to be named and surrounding property.

3 The filing and sign fees are established by KPB Planning Commission Resolutions 96-22 and 85-
3, as follows:
A) For name changes or naming of public street dedications other than those named during

the subdivision process:

Check Applicable Boxes
@) Street Naming Petition and Hearing Advertising Fee $300 []

() Installation of each new Borough Service Area Sign, $150 []
Post, etc. (per sign)

A3) Replacement of existing Borough Service Area Sign, $8 []
due to change where no post is needed. (per sign)

The minimum fee shall be either a combination of 1 and 2 OR
1 and 3 above; however, all signs that need to be changed
and / or maintained by a Borough Service Area must be paid
for upon completion of the project.
(B) For Private Road Naming:
(1) Street Naming Petition and Hearing Advertising Fee $300 &

(2 Installation of each new Borough Service Area sign, $150 [
Post, etc. (per sign)

(3) Replacement of existing Borough Service Area Sign, $80 [
due to change where no post is needed. (per sign)

(4)  If nosigns are required No Fee[ ]
TOTAL FEE SUBMITTED $
Additionally, if the Right-of-Way was created by a document other than a recorded plat, a copy of that
document must be submitted with this appiicatior..

NOTE: INCOMPLETE APPLICATIONS WILL BE RETURNED.

. the undersigned, hereby affirm that all information made part of this application is true, correct and
complete to the best of my knowledge.

ZCW@ E—24-21
Signature Date
e g2 = 4-2¢ ~2y

PAGE 2

Revised 6/3/19
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Planning Department

144 N. Binkley Street, Soldotna, Alaska 99669 ® (907) 714-2200 ® (907) 714-2378 Fax

PETITION TO NAME / RENAME A STREET
Kenai Peninsula Borough Planning Department
ATTENTION: E911 Addressing Officer
144 North Binkley Street Soldotna, AK 99669-7520 (907) 714-2200

Petitioner's Name: (Please Print) DOW-lC‘{ (: Z (/W*\’ﬁ v

Mailing Address: P 0 b ex 1,604 HYoue M 405
E-mail Address: ‘Q\f (M(\\"Oy(’t\/(/ 0am 0\;‘/ K

Telephone: Q07 7 ?_‘}6’ = ‘b(,dtbq

Current Street Name: M W

Proposed Street Name: w Sl(( VAl Fa ( st DE

Location of Current Street: Township: Range: Section:

Subdivision:

The Right-of-Way is: (Please Check) Public Private
Is the Right-of-Way in use? O Yes ﬁNo
Is the road constructed? ﬁ\Yes O No
Is there a street sign along the Right-of-Way? O Yes %No

Reason for Requested Change: \on 6 ? £ \fO\rSf‘(/ Yo O\& \—0
okt adcesses .

List Three (3) Choices for a new Street Name, in order of preference.
1.
2.

3.

New Name Suggestions must not be on the Road Inventory List which can be found at:
https://www.kpb.us/images/KPB/PLN/911/Road _Inventory.pdf

New Street Names must be checked, and approved by the E911 Addressing Officer by
email addressing@kpb.us; fax 714-2378; or phone 714-2200.

Revised 6/3/19 Page 1
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Planning Department

ROu 144 N. Binkley Street, Soldotna, Alaska 99669 ° (907) 714-2200 ° (907) 714-2378 Fax

STREET NAMING PROCEDURE
KENAI PENINSULA BOROUGH

STREET NAMING PROCEDURE

To name or rename a street requires action by the Planning Department, the Kenai Peninsula Borough
Planning Commission, and the person requesting the change. The following outlines how the process works
and the areas of responsibility.

THE PLANNING DEPARTMENT

The Planning Department will process all formal requests to name or rename public or private rights-of- way.
The Department will accept applications to name or rename a right-of-way upon receipt of a petition signed
by at least 75% of the owners of land fronting that roadway.

The petition must include a map showing the location of the right-of-way, the required fees, if applicable,

and the proposed new name. The new name must not create a duplicate with any name already in the

Road Inventory, the Road Inventory list can be found here:
https://www.kpb.us/images/KPB/PLN/911/Road_Inventory.pdf

The new name must be checked and approved by the E911 Addressing Officer of the Kenai Peninsula
Borough Planning Department.

Email: addressing@kpb.us

Fax: 714-2378

Ph(_)ne: 714-2200

Mail: KPB PLANNING DEPT, 144 NORTH BINKLEY STREET, SOLDOTNA, AK 99669

THE KENAI PENINSULA BOROUGH PLANNING COMMISSION

A public hearing before the Planning Commission will be scheduled in accordance with KPB Code of
Ordinances, Chapter 14.10, and a public notice announcing the hearing will be placed in a local
newspaper.

The Planning Commission will act by resolution after the public hearing and consultation with affected
property owners, agencies, and other interested parties. Written notification of the Planning Commission's
decision will be sent to the previously identified property owners, agencies, and interested parties.

The Planning Commission has final authority to approve or deny the petition.

THE PETITIONER

It is the petitioner's responsibility to provide all information and documentation as requested on the
application.

DEFINITIONS
Public Right-of-Way: A right-of-way for public use dedicated by either plat or document.

Private Road: A non-dedicated, non-platted right-of-way. An easement may be required. A driveway is
may be considered a private road if the driveway provides access to three or more structures.

Duplicate Street Name: A name that sounds similar to or identical to the name of any other street within
the Borough Road Inventory. A different suffix (street, avenue, etc.) does not constitute a different
name (KPB 14.10.040).

Revised 4/11/18
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# Planning Department

£ov 144 N. Binkley Street, Soldotna, Alaska 99669 ® (907) 714-2200 ® (907) 714-2378 Fax

Charlie Pierce

Borough Mayor
PENINSULA CLARION

KENAI PENINSULA BOROUGH PLANNING COMMISSION
NOTICE OF PUBLIC HEARING TO NAME A PRIVATE ROAD

Public notice is hereby given that a petition was received to name a private road in the Fox River area. Area under
consideration is described as follows:

A. Location: Unnamed private road; Section 24, T04S, R11W; Seward Meridian, Kenai Peninsula Borough, AK;
in the Fox River Community; ESN 202 Reason for Renaming: Private road that will serve multiple addresses;
Proposed Name: Silver Falls DR

B. Purpose as stated in petition: Long private road to multiple addresses
C. Petitioner(s): David Reutov

Public hearing will be held by the Kenai Peninsula Borough Planning Commission on Monday, August 9, 2021,
commencing at 7:30 p.m., or as soon thereafter as business permits. The meeting is being held in the Betty J.
Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration Building, 144 N.
Binkley Street, Soldotna, Alaska.

Meeting materials may be found at https://www.kpb.us/planning-dept/planning-commission as well as any
updates to meeting procedures.

Anyone wishing to testify, but cannot attend the zoom meeting, may submit a written statement to the
attention of Addressing, Kenai Peninsula Borough Planning Department, 144 N. Binkley Street, Soldotna,
Alaska 99669. The Planning Department recommends that written comments be received by Friday, August
6, 2021. [Written comments may also be sent by email to the address below or by Fax to 907-714-2378].

For additional information contact Addressing (addressing@kpb.us), Planning Department, 714-2200 (1-
800-478-4441 toll free within Kenai Peninsula Borough).

New name suggestions must not be on the 911 Street Naming Master Street Address Guide List:
https://www.kpb.us/images/KPB/PLN/911/Road Inventory.pdf AND new name suggestions must be checked
and approved by the Planning Department.

PLEASE NOTE: The Planning Commission may approve a name suggested by landowners, interested parties, or
the planning staff. An entirely different name can also be suggested and approved by the Commission during
the public hearing.

PLEASE NOTE: Upon adoption of a street name change resolution, no reapplication or petition concerning the
name of the same street may be filed within one calendar year of the final adoption, except in the case where
new evidence or circumstances exist that were not available, present or reasonably ascertainable when the original
resolution was adopted (KPB 14.10.050).
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Kenai Peninsula Borough
Planning Department — Land Management Division

MEMORANDUM

TO: Brent Hibbert, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor CP
Melanie Aeschliman, Planning Director

Mh
FROM: Marcus A. Mueller, Land Management Officer —;/’/7 éﬂ
DATE: July 22, 2021

RE: Ordinance 2021- , Authorizing a Negotiated Lease at Fair Market
Value with Edward and Kathleen Martin, dba Cozy Inn, in Kenai for a
Parking Area (Mayor)

Ed and Kathleen Martin have applied for a negotiated lease of borough-owned
land for a parking area adjacent to their property. The Martins’ stated purpose is
to operate their property for housing students undergoing job training in a local
construction academy. In order to serve their customers and meet the zoning
requirements of the City of Kenai (City), they would need 16 parking spaces that
they do not have space for on the land that they own.

The adjacent borough-owned land is classified as residential and is zoned by the
City as Rural Residential. A use as a parking area would require compliance with
City zoning regulations and the applicants are willing to go through the permitting
processes.

The area being proposed measures 130’ of frontage along Lawton Drive and 194’
from the center of the street, the north 50’ of which is a section line easement
serving Lawton Drive. The net area is approximately 0.43 acres after subtracting
the Lawton Drive section line right-of-way. A City storm water drain easement
(30'wide) also crosses the lease area, but may be compatible with the simple
surface use of parking.

The KPB Planning Commission will hold a public hearing on August 2th and will
forward its recommendations to the assembly.

The initial appraised rental value will also be reported to the assembly as soon as
it is available. Your review and consideration of this ordinance is appreciated.

151



DocuSign Envelope ID: 1440331E-263D-4DB3-AC18-CESCEBOECDFB

Introduced by: Mayor
Date: 08/03/21
Hearing: 08/17/21
Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2021-

AN ORDINANCE AUTHORIZING A NEGOTIATED LEASE AT FAIR MARKET
VALUE WITH EDWARD AND KATHLEEN MARTIN, DBA COZY INN, IN KENAI

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

FOR A PARKING AREA

Edward and Kathleen Martin are owners of Lots 1 & 2, Block 4, Inlet View
Subdivision 1% Revision, Plat KN-1515 in the City of Kenai; and

the Martins own and plan to operate Cozy Inn on the property in conjunction with
a local construction academy job training program, to house the students; and

the Martins property lacks sufficient space for customer parking; and

the borough owns an adjacent large parcel that is classified as Residential and zoned
Rural Residential; and

the Martins have applied for a negotiated lease of an area to be improved and serve
as a parking area; and

the Martins would be responsible for acquiring any necessary conditional use
permits required by the City of Kenai for the proposed use; and

the KPB Planning Commission at its regularly scheduled meeting of August 9, 2021
recommended ;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. Pursuant to KPB 17.10.100(1) and 17.10.120(D), the assembly finds that leasing

approximately 0.58 Gross/ 0.43 Net acres of borough land more particularly
described in Section 2 below at fair market value to Edward and Kathleen Martin,
DBA Cozy Inn, for a parking area is in the best interest of the borough based on
the following findings of fact:

A. The proposed use is compatible with the land classification and zoning,
subject to City of Kenai conditional use permitting.

B. The lease of land would support local business and job training and
would provide a revenue stream to the Land Trust Fund.

Kenai Peninsula Borough, Alaska Ordinance 2021-

Page 1 of 3
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SECTION 2.

SECTION 3.

C. The configuration of the proposed lease would allow for future
development of the remaining borough-owned land.

Subject land lease is described as follows:

Beginning for reference at the N % Corner of Section 4, TSN, R11W, Seward
Meridian, thence N 89°56’00”E a distance of 180.00 feet to the point of beginning;
thence S 00°09°00”E a distance of 194.00 feet along the east boundary of Inlet
View Subdivision 1% Revision, Plat KN1515, to the southeast corner of Lot 2
Block 4 Inlet View Subdivision 1% Revision; Thence N 89°56°00”E a distance of
130.00 feet; thence N 00°09°00”W a distance of 194.00 feet to the north boundary
of Section 4; Thence S 89°56’00”W a distance of 130.00 feet to the point of
beginning;

Subject to a Section Line Easement along the north 50° of the land lease area; and

further subject to a Stormwater Drain Facility Easement benefitting the City of
Kenai per book 578, page 907, Kenai Recording District.

That the assembly additionally makes an exception to KPB 17.10.110 requiring
notice of a disposition of land. This exception is based on the following findings
of facts pursuant to KPB 17.10.230:

1. Special circumstances or conditions exist.

A. The purpose of advertising, pursuant to KPB 17.10.110, is to notify the
public of an opportunity to purchase or lease borough land. However,
because the authorization of this ordinance is for a sole source lease,
advertising will not serve a useful purpose.

2. That the exception is necessary for the preservation and enjoyment of a
substantial property right and is the most practical manner of complying
with the intent of this chapter.

A. Making an exception to advertising, pursuant to KPB 17.10.110, will
not affect any substantial property right as this is public land with
previous seasonal field uses.

3. That the granting of the exception will not be detrimental to the public
welfare or injurious to other property in the area.

A. Making an exception to advertising, pursuant to KPB 17.10.110, will
not be detrimental or injurious to any public or private parties as leasing
the subject land is subject to the acquisition of city of Kenai conditional
use permits which address such matters.

Ordinance 2021-
Page 2 of 3

Kenai Peninsula Borough, Alaska
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SECTION 4.

SECTION 5.

SECTION 6.

SECTION 7.

Based on the foregoing, the mayor is hereby authorized, pursuant to KPB
17.10.100(1) and 17.10.120(D) to lease the land described in Section 2 above to
Edward and Kathleen Martin, DBA Cozy Inn, for a term of 10 years with a 10-year
renewal option at fair market value as determined by appraisal methods contained
in the lease. The authorization is for lease solely to Edward and Kathleen Martin,
DBA Cozy Inn, and they may not assign any rights to negotiate or enter an
agreement for lease with any other person or entity without obtaining prior approval
in accordance with the lease.

That the mayor is authorized to execute a lease substantially similar to the one
attached, and sign any documents necessary to effectuate this ordinance.

That Kathleen Martin, DBA Cozy Inn shall have 180 days to execute the lease
document from the date of enactment of this ordinance.

That this ordinance shall take effect immediately upon its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS

DAY OF

ATTEST:

, 2021.

Brent Hibbert, Assembly President

Johni Blankenship, MMC, Borough Clerk

Kenai Peninsula Borough, Alaska Ordinance 2021-

Page 3 of 3
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Parking Area Lease Map

LAWTON DRIVE
50" SLE
= ]
Martin 1o
Lot 1 Block 4 .
o <
=)
I 1! -
1
Lot 2 Block 4 w1
: 5 : 130’
ﬁ'Eﬂ_
1
) | = !
o =1
2 "o !
) | A
> i
Sourch: Esri, Airbus DS, USGS, NGA, l)l’ASA, CGIAR, N Robinson,
NCEAS, NLS, OS, NMA, Gecda'géstyrﬁlsen, Rijkswaterstaat, GSA,
/\Geeiand, FEMA, Intermaplénd the GIS user community

155



DocuSign Envelope ID: 1440331E-263D-4DB3-AC18-CESCEBOECDFB

KENAI PENINSULA BOROUGH
REAL PROPERTY LEASE

This LEASE (hereinafter called this “Lease”), for good and valuable consideration, and
pursuant to Ordinance 2021-__ , enacted , 2021, is made and entered into
by and between the KENAI PENINSULA BOROUGH, an Alaska municipal corporation
whose address is 144 North Binkley Street, Soldotna, Alaska 99669, (hereinafter called
"KPB"), and Edward and Kathleen Martin d.b.a. Cozy Inn, whose address is 35555 Kenai
Spur Highway, PMB 471 Soldotna, Alaska 99669 (hereinafter called "Lessee").

|. DESCRIPTION OF REAL PROPERTY

This Lease grants Lessee use of the real property (hereinafter called "Property”)
described as follows:

Beginning for reference at the N ¥4 Corner of Section 4, T5N, R11W, Seward
Meridian, thence N 89°56°00”E a distance of 180.00 feet to the point of
beginning; thence S 00°09°00”E a distance of 194.00 feet along the east
boundary of Inlet View Subdivision 1% Revision, Plat KN1515, to the southeast
corner of Lot 2 Block 4 Inlet View Subdivision 1% Revision; Thence N
89°56°00”E a distance of 130.00 feet; thence N 00°09°00”W a distance of 194.00
feet to the north boundary of Section 4; Thence S 89°56’00”W a distance of
130.00 feet to the point of beginning;

Subject to a Section Line Easement along the north 50 of the land lease area;
and

further subject to a Stormwater Drain Facility Easement benefitting the City of
Kenai per book 578, page 907, Kenai Recording District;

Containing 0.43 acres +/- acres in Net.

II. PURPOSE OF LEASE

Pursuant to Ordinance 2021- _ the purpose of this lease is for parking area (hereinafter
called "ACTIVITIES"). The allowed uses shall be in conformance with of the Lessee’s
Development Plan (, and the terms and conditions of any city zoning permits.

Development Plan

The Lessee’s Development Plan illustrates the type and location of improvements, basic
design and construction standards, landscaping features, location of utilities, and the
nature of uses. The Development Plan approved under this lease describes the scope

Kenai Peninsula Borough, Alaska
Real Property Lease —Martin/Cozy inn Page 1 of 11
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of ACTIVITIES authorized by the lease. The initial approved development plan is
incorporated by reference as Attachment A.

a. Modification of Development Plan. The Development Plan may be
modified by mutual agreement as necessary to advance the purposes of
this lease. Modifications of Lessee’s development plan may be made
through the written approval of the KPB Mayor of a modified development
plan submitted by Lessee to KPB in writing at least 60 days prior to
anticipated modification of ACTIVITIES. Approved modifications shall be
attached to this lease and effective upon the Mayor’s written approval.

Ingress and Eqgress

Lessee may, at any time, have ingress and egress directly from Lessee’s own property.
As a revocable matter of permission, Lessee may have ingress and egress along the
existing driveway from Lawton Drive to the east of the lease area, until such time as
permission is revoked in writing by KPB. Lessee has the option of developing a new
driveway directly to Lawton Drive along the frontage of the lease area, subject to any
permitting requirements of the local road authority.

lll. RECITALS AND RIGHTS RESERVED TO KPB

1. Nothing contained herein creates or implies any additional property interests,
including easements or rights-of-way in the Property beyond the terms and
conditions of this Lease.

2. The KPB reserves the right to require improvements to be removed by the Lessee
at the termination of the Lease.

3. Lessee shall not develop beyond what is specified in the development plan, unless
approved in writing by KPB.

4, KPB reserves the right to authorize other land uses on the Property by easement

or permit which do not unreasonably interfere with Lessee’s use.
IV.  TERMS AND CONDITIONS
1. Lease Term. This lease is for term of ten (10) years commencing September 1,
2021 and with an option to renew, by written mutual agreement, for a renewal term
of ten (10) years.
2. Lease Rental. The annual lease rental for the first 5 years of this lease is $ ,

which is based on 8 percent of the fair market appraisal of the net leased area.
The annual lease rental for each successive 5-year period of the lease shall be set

Kenai Peninsula Borough, Alaska
Real Property Lease —Martin/Cozy inn Page 2 of 11
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at 8 percent of the fair market value. The KPB Assessing Department shall conduct
the appraisal. Should lessee dispute the value of KPB’s appraisal, then Lessee
may obtain an appraisal from a professional independent fee appraiser upon which
the parties can agree to adopt one appraisal, and if no agreement is reached then
then the rate shall be set at the average of the two appraisals.

3. Defense and Indemnification.

The Lessee shall indemnify, defend, save and hold the borough, its elected and
appointed officers, agents and employees, harmless from any and all claims,
demands, suits, or liability of any nature, kind or character including costs,
expenses, and attorneys’ fees resulting from Lessee's performance or failure to
perform in accord with the terms of this permit in any way whatsoever. The Lessee
shall be responsible under this clause for any and all claims of any character
resulting from Lessee or Lessee’s officers, agents, employees, partners, attorneys,
suppliers, and subcontractors’ performance or failure to perform this agreement in
any way whatsoever. This defense and indemnification responsibility includes
claims alleging acts or omissions by the borough or its agents, which are said to
have contributed to the losses, failure, violations, or damage. However, Lessee
shall not be responsible for any damages or claims arising from the sole
negligence or willful misconduct of the borough, its agents, or employees.

4, Insurance

Insurance coverage required under this Lease shall be primary and exclusive of
any other insurance carried by the Borough. Minimum levels of insurance coverage
required under this Lease shall remain in effect for the life of this Lease and shall
be a part of the contract price. If Lessee’s policies contain higher limits, the KPB
shall be entitled to coverage to the extent of such higher limits. There shall be no
cancellation or material change of the insurance coverages, or intent not to renew
the insurance coverages as specified in this Lease, without thirty (30) calendar
days’ prior written notice to the Borough. Certificates of Insurance, acceptable in
form and content, will be delivered to the Borough at the time of submission of the
signed Lease and updated certificates shall be provided upon insurance coverage
renewal, where applicable.

At its option, the Borough may request copies of required policies and
endorsements. Such copies shall be provided within (10) TEN CALENDAR DAYS
of the Borough'’s request. All insurance required hereunder shall be maintained in
full force and effect with insurers with Best’s rating of AV or better and be licensed
and admitted in Alaska. All policies required shall be written as primary policies
and not contributing to nor in excess of any coverage the Borough may choose to
maintain. By requiring insurance herein, the Borough does not represent that
coverage and limits will necessarily be adequate to protect Lessee, and such
coverage and limits shall not be deemed as a limitation on the liability of the Lessee

Kenai Peninsula Borough, Alaska
Real Property Lease —Martin/Cozy inn Page 3 of 11
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under the indemnities granted to the Borough in paragraph 3 of this Lease.

4.1

4.2

4.3

Commercial General Liability. Lessee shall provide and maintain,
Commercial General Liability Insurance (CGL). The CGL Policy shall
be written on an occurrence basis and with a limit of not less than ONE
MILLION AND NO/100 DOLLARS ($1,000,000.00) each occurrence
and aggregate. CGL insurance shall be written on standard ISO
occurrence form (or a substitute form providing equivalent coverage)
and shall cover liability arising from premises, operations, broad form
property damage, independent contractors, products-completed
operations, personal injury and advertising injury, explosion, collapse,
underground hazards, and liability assumed under a contract including
the tort liability of another assumed in a business contract. This policy
shall name the KPB as Additional Insured. To the extent damages are
covered by commercial general liability insurance, subrogation shall be
waived.

Workers’ Compensation. Lessee shall provide and maintain, for all of
its employees engaged in work under this Lease, Workers’
Compensation Insurance in accordance with the laws of the State of
Alaska. The Lessee shall be responsible for Workers’ Compensation
Insurance for any subcontractor(s) who directly or indirectly provides
services under this Lease. This coverage must include statutory
coverage for states in which employees are engaging in work and
employer’s liability protection not less than the minimum amounts
required by law. Subrogation shall be waived.

Auto Liability. Lessee shall provide and maintain, Auto Liability
Insurance (ALIl). The Auto Liability Policy shall include a Combined
Single Limit of not less than ONE MILLION AND NO0/100 DOLLARS
($1,000,000.00); Underinsured and Uninsured Motorists limit of not
less than ONE MILLION AND NO0O/100 DOLLARS ($1,000,000.00);
Coverage shall include Non-Owned and Hired Car coverage. This
policy shall name the KPB as Additional Insured. To the extent
damages are covered by auto liability insurance, subrogation shall be
waived.

5. Waste. Lessee shall not commit waste or injury upon the lands leased herein.

6. Fire Protection. Lessee shall take all reasonable precautions to prevent, and take

all reasonable actions to suppress destructive and uncontrolled grass, brush, and
forest fires on the land under agreement, and comply with all laws, regulations and
rules promulgated and enforced by the protection agency responsible for forest
protection within the area wherein the demised premises are located.

Kenai Peninsula Borough, Alaska
Real Property Lease —Martin/Cozy inn Page 4 of 11
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7. Safety. Lessee shall be solely responsible for maintaining the premises in a safe
and fit condition. Lessee is responsible for the safety of all persons conducting
activities on the property under this lease. Lessee agrees to provide the public
with information regarding rules and regulations and other information pertaining
to the property and the lease.

8. Sanitation. Lessee shall comply with all laws, regulations or ordinances
promulgated for the promotion of sanitation. The subject property shall be kept in
a clean and sanitary condition and every effort shall be made to prevent pollution
of the waters and lands. Sanitary facilities shall be in accordance with the State of
Alaska, Department of Environment Conservation regulations.

9. Hazardous Materials and Hazardous Waste. Storage, handling and disposal of
hazardous waste shall not be allowed on lands under lease from KPB per KPB
Code, Section 17.10.240(H).

Lessee shall comply with all applicable laws and regulations concerning hazardous
chemicals and other hazardous materials, and shall properly store, transfer and
use all hazardous chemicals and other hazardous materials and not create any
environmental hazards on the lands leased herein. In no event may Lessee utilize
underground storage tanks for the storage or use of hazardous chemicals or other
hazardous materials.

Should any hazardous chemicals or hazardous materials of any kind or nature
whatsoever, or hazardous wastes be released upon the subject lands during the
term of this lease, Lessee shall IMMEDIATELY report such release to the KPB
Planning Director or other appropriate KPB official and to any other agency as may
be required by law, and Lessee shall, at its own cost, assess, contain and clean
up such spilled materials in the most expedient manner allowable by law.

As used herein, "hazardous chemical" means a chemical that is a physical hazard
or a health hazard.

As used herein, "hazardous material® means a material or substance, as defined
in 49 C.F.R. 171.8, and any other substance determined by the federal
government, the state of Alaska or KPB, to pose a significant health and safety
hazard.

As used herein, "hazardous waste" means a hazardous waste as identified by the
Environmental Protection Agency under 40 C.F.R. 261, and any other hazardous
waste as defined by the federal government, the state of Alaska or KPB.

The covenants and obligations described in this article shall survive the termination
of this lease.

Kenai Peninsula Borough, Alaska
Real Property Lease —Martin/Cozy inn Page 5 of 11
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11.

12.

13.

14.

15.

10. Compliance With Laws. The Lessee agrees to comply with all applicable federal,

state, borough, and local laws and regulations.

Easements and Rights-of-Way. This Lease is subject to all easements, rights-of-
way, covenants and restrictions of which Lessee has actual or constructive notice.
KPB reserves and retains the right to grant additional easements for utility and
public access purposes across the property and nothing herein contained shall
prevent KPB from specifically reserving or granting such additional easements and
rights-of-way across the property as may be deemed reasonable and necessary.

As the parties agree that this is a reserved right which is reflected in the annual
lease rental, in the event that KPB grants future additional easements or rights-of-
way across the property, it is agreed and understood that Lessee shall receive no
damages for such grant.

Inspections. Lessee shall allow KPB, through its duly authorized representative,
to enter and inspect the leased premises at any reasonable time, with or without
advance notice to Lessee, to ensure compliance with the terms and conditions of
this lease. KPB's right to enter and inspect shall be exercised at KPB's sole
discretion and the reservation or exercise of this right, and any related action or
inaction by KPB, shall not in any way impose any obligation whatsoever upon KPB,
and shall not be construed as a waiver of any rights of KPB under this agreement.

Property Taxes. Lessee shall timely pay all real property taxes, assessments and
other debts or obligations owed to KPB. Pursuant to KPB Code, Section
17.10.120(F) this agreement will terminate automatically should Lessee become
delinquent in the payment of any such obligations.

Assignments. Lessee may assign this Lease only if approved in advance by KPB.
Applications for assignment shall be made in writing on a form provided by the
Land Management Division. The assignment shall be approved if it is found that
all interests of KPB are fully protected. The assignee shall be subject to and
governed by the terms and conditions of this lease and applicable laws and
regulations.

Cancellation. At any time that this Lease is in good standing it may be canceled
in whole or in part upon mutual written agreement by the Lessee and either the
KPB Mayor or Planning Director when applicable.

This Lease is subject to cancellation in whole or in part if improperly issued through
error in procedure or with respect to material facts.

Lease lands shall be utilized for the purposes of the development, management,

Kenai Peninsula Borough, Alaska
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16.

17.

18.

19.

and maintenance of the SPARC facility within the scope of the terms and
conditions of the lease and in conformity with the lessee’s development plan,
applicable classification, and any land use or comprehensive plans. Utilization or
development for other than the allowed uses shall constitute a violation of the lease
and will become subject to cancellation.

Failure on the part of the lessee to substantially complete the development plan of
the land or to not be consistent with the proposed use and terms and conditions of
the lease within two years of the anniversary date of said lease shall constitute
grounds for cancellation.

Termination. Upon termination of this Lease, Lessee covenants and agrees to
return the property to KPB in a neat, clean and sanitary condition, and to
immediately remove all items of personal property subject to the terms and
conditions of Paragraph 23 below. All terms and conditions set out herein are
considered to be material and applicable to the use of the property under this
Lease. Subject to the following, in the event of Lessee's default in the performance
or observance of any of the agreement terms, conditions, covenants and
stipulations thereto, and such default continues thirty (30) calendar days after
written notice of the default, KPB may cancel this lease, or take any legal action
for damages or recovery of the property. No improvements may be removed
during the time in which the contract is in default.

In the event Lessee breaches any provisions prohibiting the release of hazardous
chemicals, hazardous materials or hazardous waste upon the property, and fails
to immediately terminate the operation causing such release upon notice from
KPB, then KPB may immediately terminate this lease agreement without notice to
Lessee prior to the effective date of the termination.

Violation. Violation of any of the terms of this lease may expose Lessee to
appropriate legal action including forfeiture of lease interest, termination, or
cancellation of its interest in accordance with state law.

Notice of Default. Notice of the default, where required, will be in writing and as
provided in the Notice provision of this Lease.

Entry or Re-entry. In the event that the Lease is terminated, canceled, or forfeited,
or in the event that the demised lands, or any part thereof, should be abandoned
by the Lessee during the agreement term, KPB or its agents, servants or
representative, may immediately or any time thereafter, enter or re-enter and
resume possession of said lands or such part thereof, and remove all persons and
property therefrom either without judicial action where appropriate, by summary
proceedings or by a suitable action or proceeding at law or equity without being

Kenai Peninsula Borough, Alaska
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20.

21.

22.

23.

liable for any damages therefor. Entry or re-entry by KPB shall not be deemed an
acceptance of surrender of the contract.

Removal or Reversion of Improvements upon Termination of Lease.

Improvements on the property owned by Lessee shall, within ninety (90) calendar
days after the termination of the agreement, be removed by Lessee; provided such
removal will not cause injury or damage to the land; and further provided that the
Mayor, or Planning Director when applicable, may extend the time for removing
such improvements in cases where hardship is proven. The Lessee may dispose
of its improvements to a succeeding lessee with the consent of the KPB mayor.

If any improvements and/or chattels that are not removed within the time allowed,
such improvements and/or chattels shall revert and absolute title shall vest in KPB.
Upon request, the Lessee shall convey said improvements and/or chattels by
appropriate instrument to KPB.

Rental for Improvements or Chattels not Removed. Any improvements and/or
chattels belonging to the Lessee or placed on the land during its tenure with or
without its permission and remaining upon the premises after the termination of
the contract shall entitle KPB to charge a reasonable rent therefor.

Resale. In the event that this Lease agreement should be terminated, canceled,
forfeited, or abandoned, KPB may offer said lands for sale, lease, or other
appropriate disposal pursuant to the provisions of KPB Code, Chapter 17.10 or
other applicable regulations.

Notice. Any notice or demand, which under the terms of this Lease must be given
or made by the parties thereto, shall be in writing, and be given or made by
registered or certified mail, addressed to the other party at the address shown on
the contract. However, either party may designate in writing such other address
to which such notice of demand shall thereafter be so given, made or mailed. A
notice given hereunder shall be deemed received when deposited in a U.S.
general or branch post office by the addressor.

All notices shall be sent to both parties as follows:

LESSOR LESSEE

Kenai Peninsula Borough Edward and Kathleen Martin,
Planning Director DBA Cozy Inn

144 N. Binkley 35555 Kenai Spur Highway, PMB 471
Soldotna, AK 99669-7599 Soldotna, AK 99669

Kenai Peninsula Borough, Alaska
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26.

27.

28.

29.

30.

31.

Responsibility of Location. It shall be the responsibility of the Lessee to properly
locate its self and its improvements on the leased lands.

Liens and Mortgages. Lessee shall not cause or allow any liens of any kind or
nature whatsoever to attach to the property during the term of this lease. In the
event that any prohibited lien is placed against the property, Lessee shall
immediately cause the lien to be released. Lessee shall immediately refund to
KPB any monies that KPB may, at its sole discretion, pay in order to discharge any
such lien, including all related costs and a reasonable sum for attorneys’ fees.

For the purpose of interim financing or refinancing of the improvements to be
placed upon the leased premises, and for no other purpose, a lessee may, upon
written approval of the KPB, encumber by mortgage, deed of trust, assignment or
other appropriate instrument, the lessee’s interest in the leased premises and in
and to the lease, provided said encumbrance pertains only to the leasehold
interest.

Non-Waiver Provision. The receipt of payment by KPB, regardless of KPB's
knowledge of any breach by Lessee, or of any default on the part of the Lessee in
observance or performance of any of the conditions or covenants of this
agreement, shall not be deemed to be a waiver of any provision of the agreement.
Failure of KPB to enforce any covenant or provision herein contained shall not
discharge or invalidate such covenant or provision or affect the right of KPB to
enforce the same in the event of any subsequent breach or default. The receipt
by KPB of any payment of any other sum of money after notice of termination or
after the termination of the agreement for any reason, shall not reinstate, continue
or extend the agreement, nor shall it destroy or in any manner impair the efficacy
of any such notice of termination unless the sole reason for the notice was
nonpayment of money due and the payment fully satisfies the breach.

Jurisdiction. Any suits filed in connection with the terms and conditions of this
Lease, and of the rights and duties of the parties, shall be filed and prosecuted at
Kenai, Alaska and shall be governed by Alaska law.

Savings Clause. Should any provision of this Lease fail or be declared null or void
in any respect, or otherwise unenforceable, it shall not affect the validity of any
other provision of this Lease or constitute any cause of action in favor of either
party as against the other.

Binding Effect. It is agreed that all covenants, terms, and conditions of this
agreement shall be binding upon the successors, heirs and assigns of the original
parties hereto.

Kenai Peninsula Borough, Alaska
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32. Full and Final Agreement. This agreement constitutes the full and final agreement
of the parties hereto and supersedes any prior or contemporaneous agreements.
This agreement may not be modified orally, or in any manner other than by an
agreement in writing and signed by both parties or their respective successors in
interest. Lessee avers and warrants that no representations not contained within
this agreement have been made with the intention of inducing execution of this
agreement.

33.  Warranty of Authority. Lessee warrants that the person executing this agreement
is authorized to do so on behalf of Soccer Association of Homer.

KENAI PENINSULA BOROUGH

Charlie Pierce, Mayor

Dated:

ATTEST: APPROVED AS TO LEGAL FORM
AND SUFFICIENCY:

Johni Blankenship Sean Kelley

Borough Clerk Deputy Borough Attorney

Lessee

Edward Martin Jr. Kathleen Martin

Dated: Dated:

Kenai Peninsula Borough, Alaska
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NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
)ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of
, 2021, by Charlie Pierce, Mayor of the Kenai Peninsula Borough, an Alaska
municipal corporation, on behalf of the corporation.

Notary Public in and for Alaska
My commission expires:

NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
)SS.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of
2021, by Ed Marin Jr, DBA Cozy Inn.

Notary Public in and for Alaska
My commission expires:

NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
)ss.
THIRD JUDICIAL DISTRICT )

Kenai Peninsula Borough, Alaska
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The foregoing instrument was acknowledged before me this day of
2021, by Kathleen Martin, DBA Cozy Inn.

Notary Public in and for Alaska
My commission expires:

Kenai Peninsula Borough, Alaska
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ATTACHMENT A DEVELOPMENT PLAN
Kathleen A. Martin
DBA Cozy Inn
Mailing Address: 35555 Kenai Spur Hwy., PMB 471 Soidotna, AK 99669
Physical Address: 702 Lawton Drive Kenai, AK 99611

Email; keeconstructionllc@yahoo.com
Phone: {907)252-8163

July 1, 2021

Julie Denison, Land Management Technician
Kenai Peninsula Borough

144 N. Binkley Street

Soldotna, AKX 99669

Re: Letter Dated 6/29/2021 via certified mail 7019 2280 0000 7385 7087
Application for Land Use Permit and Negotiated Lease
APN: 04901048

Dear Ms. Denison,
In regards to your letter requesting more information as noted above:

To clarify, the Land Use Permit and Negotiated Lease are both requested for the proposed use of the NW corner of APN
04501048 as parking for student vehicles. Specifically, the students are all aduits attending Commercial Drivers License
and/or Basic Civil Construction courses.

HOWEVER, they are NOT attending these courses at 35555 Kenai Spur Highway in Soldotna; that is the location of our

mail box. They are attending courses held at our 37200 Thomas Street property in Sterling, AK.

Types and quantity of vehicles anticipated is unclear you said; the vehicles will be the students privately owned vehicles
(cars, vans, pick-up trucks, SUVs). There can be up to 8 students in each class, so up to a total of 16 (8x2} student
vehicles parking on the requested property (Marcus Mueller computes .5 acres) at any one time. Each class last 3
weeks, so the specific vehicles parking on property will change as new classes begin with new students.

Development Plan

SE: Parking of Student owned vehicles as described above.
Nature of Improvements; Clearing, use of existing on-site material or imported gravel to meet requirements & log
bumpers.

Estimated value of improvements: $5,000.00

The property, APN: 04901048, had been cleared/used in the past by the former owners of Irene’s B&B. Some trees
have begun to grow Iin the area again as you would have noticed on your site visit. We would like to mulch some of said
trees to provide a flat parking area. A 34’ vegetation boarder of second growth can be left within the 50" ROW (we
would like to do this if you don’t object). The area would be designated as a parking area so that each student can be
assigned a specific parking space. The property would be kept clean with regular litter patrols and maintained to keep
plant life, like trees, from re-growing in the area we clear. The estimated value of the improvements is $5,000.00

In your letter you also asked that we not materially interfere with or hinder the City of Kenai's ability to manage storm
water. The City of Kenai’s storm water line is located underground in this area. We will not be constructing anything
onto the site, nor will we be fencing in the site; we are simply asking to park privately owned vehicles on the site. City
of Kenai Municipal Code 14.20.250 you provided (4A) states bumper guards should be used where needed; we can use
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ATTACHMENT A DEVELOPMENT PLAN
lengths of log that can be rolled/moved out of their way should they need to dig up their line for replacement or
maintenance. A durable, well drained and dust free surface can be accomplished with gravel. We have no intention of
hindering any City of Kenai employee(s) from access to do his/her/their job(s).

Site Plan Drawing {see Exhibits A, B & C)

Exhibit A — detailed drawing

Exhibit B — smaller in scale to give a clearer view of the property/project as a whole

Exhibit C — Photo taken from KPB map site to show exact location of old entrance/exit used by Irene’s B&B.

In your letter you state that the property is located within the City of Kenai and the west half is zoned Rural residential;
the east half is zoned Education — please provide me with the documentation. The Kenai Peninsula Borough map site
list the property uses as “Institutional.” | spoke with Marcus Mueller about this and we both understood this property
to be “educational” in use and therefore a goad fit as we are intending its use to be for the parking of students’ vehicles.

You go on to say the parcel Is subject to a 50’ wide section line easement along the north boundary.

| have made multiple calls to you for further information/clarification because | need to know where the 50’
starts/originates to avoid the totality of it {the photo you provided is too digitalized to see even the roadway clearty and
there are no labeled reference points). | understand you may be busy, but without a point of origin a layman can
understand, | have to assume it begins at the centerline of Lawton Drive. If this is true, half the width of the road
(16'4") plus a 34 foot vegetation buffer will avoid the 50 section line easement.

if | am incorrect as to where the 50’ section line easement begins, we can shift the area on the Site Plan Drawing, with
your assistance to identify where it actually is, to make it avoid the area.

As you can see on the Site Plan Drawing enclosed, | have drawn out 24 {12'x20') parking spaces in a herringbone pattern.
A typical personally owned pick-up truck measures 6.9'x20’ - this will allow for plenty of space to open doors without
denting/scratching the vehicle that may be in the neighboring spaces. We can keep the design at 24 spaces to allow for
future class growth or we can eliminate spaces to avoid the 50’ section line easement if necessary. The parking spaces
can also be shifted west to east if necessary; we are willing to work with you to accomplish whatever will work.

To clarify that we read and are planning to be consistant with the City of Kenai Municipal Code 14.20.250 Off Street
Parking and Loading Requirements:

(a) For commercial development, there shall be provided at the time of construction of any main building or at
the time of the alteration, enlargement, or change in use of any main building, permanently maintained off-
street parking facilities for the use of occupants, employees, or patrons of such building. It is the joint and
several responsibility of the owner and/or occupant of any main building or structure to provide, and thereafter
maintain, minimum free off-street parking facilities as required in this section.

We purchased an existing structure built in 1976 that was used as Irene’s B&B. We are trying to provide parking as
reguired that the prior owners did not have.

(b) No existing parking area and no parking area provided for the purpose of complying with the provisions of
this chapter shall hereafter be relinquished or reduced in any manner below the requirements herein established.
OK.

(1) Site Plan Submission. A site plan showing all parking and loading areas shall accompany all applications
for building permits. The plan shall show dimensions of spaces, curb cuts, and other information necessary to
determine compliance with the provisions of this chapter. The administrative official shall approve or reject the
site plan on the basis of compliance with the requirements of this chapter. No certificate of zoning compliance
and building permit shall be issued unless the parking site plan is approved.
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We do not need a building permit. A site plan has been included to show the dimensions of spaces. A curb cut is not
necessary to utilize the egress from our 436 Rogers Road lot (back yard). A curb cut will be necessary if the Kenai
Peninsula Borough is willing to allow us to utilize the old access shown in Exhibit C (marked with blue dot} off of Lawton

Drive.

(2) Joint Parking Areas. Where there is more than one (1) use in a single structure or on a site (e.g., doctor,
attorney, and retail grocery) or two (2) or more separate instances of the same use, off-street parking
requirements shall be the sum of the requirements for the various uses; provided however, that where two (2) or
more uses provide a single joint parking area, and their total required spaces totals twenty (20) or more, the
minimum requirement will be seventy-five percent (75%) of the sum of the requirements for the various
computed separately.

Doesn’t apply; no joint parking area.

(3) Location of Parking. Any parking space provided pursuant to this section shall be on the same lot with the
main use it serves or on an adjoining lot except that the Commission, by a conditional use permit as specified in
this chapter, may allow parking spaces on any lot if it is determined that it is impractical to provide parking on
the same or adjoining lot.

Impractical; need 16 spaces. That is why we have applied to lease property from the adjoining lot.

(4) Design Standards.

(A) All parking lots shall be provided with a durable, well-drained, and dust-free surface and shall have
appropriate bumper guards where needed;

This can be accomplished with gravel. If the City of Kenai wants us to have bumper guards we can use logs that can be
rolled/moved out of their way if they shouid need to dig up their line for repair/replacement.

(B) Parking areas and front yards as defined in KMC 14.20.320(b), which includes the required parking spaces,
in commercial use areas shal} not be used for storage, repair work or any purpose other than parking,
landscaping, signage, or sales displays. A non-conforming use of parking areas and front yards prohibited by
this section shall be made to conform to this section within a period of one (1) year after adoption of the
ordinance codified in this section. OK,

Exception: Semi-trailers or containers may be parked in these areas for no more than thirty (30) consecutive
days to facilitate unloading. Trucking terminals and bona fide construction sites are exempt; N/A No semi-trailers

(C) Any lighting of parking lots shall be arranged to reflect away from public rights-of-way and from any
adjoining residential areas; No lighting

(D) Curb cuts shall be located so as to avoid traffic hazards and shall be approved by the administrative
official; OK - please let me know if a curb cut at the afore mentioned old entrance/exit point on Exhibit C would be
considered a traffic hazard. | don’t believe it would be.

(5) Interpretation of Space Requirements. If a use is not specifically mentioned in this section, the

administrative official shall determine the most similar use which is specifically mentioned. Parking
requirements shall be the same as for that use; OK.

Page 3 of 5

170



DocuSign Envelope ID: 1440331E-263D-4DB3-AC18-CESCEB9ECDFB
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(6) Exception to this Section—Public Parking Lots. Notwithstanding other provisions of this section, when a
use is located within three hundred feet (300) of an existing or planned public lots, the off-street parking
requirements of this chapter may be met if under the procedures specified in this chapter, the Commission
issues a conditional use permit stating that the following conditions have been met: The closest Public Parking lot
is the City of Kenai Multipurpose Facility (9775 Kenai Spur Hwy.). It is across Lawton Drive from our property and does
not abut our property. | have no idea what types of events they may host, how much “extra” parking area they may
have, etc.

(A) The public parking lot exists within reasonable distance of the use, or plans for the public parking lot are
sufficiently advanced to give reasonable assurance that the lot will be in use within one (1) year of the time of
issuance of the conditional use permit;

(B) The owner and/or occupant of the use in question shall sign a covenant agreeing to join an assessment
district to pay for the public parking lot;

(C) The public parking lot has or will have sufficient capacity to accommodate the use in question plus other
parking needs of existing and potential uses within a reasonable distance of the lot. The Commission shall use
the off-street parking requirement as cited above to estimate the parking spaces needed within a reasonable
distance of the lot.

(7) Off-Street Loading. Every building or structure used for business, trade, or industry and normally requiring
truck loading or unloading with respect to the use, shall provide space as herein indicated for the loading and
unloading of vehicles off the street or public alley. Such space shall have access to a public alley, or, if there is
no alley, to a street. Off-street loading and unloading space shall be in addition to and not considered as meeting
a part of the requirement for off-street parking space. Off-street loading and unloading space shall not be used
or designed, intended, or constructed to be used in a manner to obstruct or interfere with the free use of any
street or adjoining property. The minimum off-street loading and unloading space required for specific uses
shall be as follows: No off-street loading.

(A) Retail business and service establishments shall provide one off-street loading and unloading space at least
ten feet (10") wide and thirty-eight feet (38") long with a fourteen-foot (14') height clearance per building;

(B) Industrial plants shall provide one off-street loading and unioading space for each twenty thousand
(20,000) square feet of gross floor area. Each loading space shail be minimum of twelve feet (12') wide and fifty
feet (50') long with a fourteen-foot (14') height clearance;

(C) Trucking terminals shall provide one off-street loading and unloading space for every five thousand (5,000)

square feet of total floor area used for storage, warehousing, and shipping. Each loading space shall be a
minimum of fourteen feet (14') wide and sixty-five feet (65') long with fourteen-foot (14') clearance.

(8) Off-Street Parking Requirements.

MINIMUM NUMBER OF PARKING

DWELLING AND LODGING SPACES REQUIRED
Lodges, rooming/boarding houses, dormitories, bed and One (1) per principal dwelling unit and
breakfast, and other structures containing sleeping one (1) per guest room or one for every
rooms other than, or in addition to dwelling units two (2) beds whichever is greater.
Mobile home parks Two (2) per mobile home.
Motels, hotels and cabin rentals One (1) per unit plus two (2) spaces.
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MINIMUM NUMBER OF PARKING
DWELLING AND LODGING SPACES REQUIRED

Multiple-family dwellings, retirement homes and other One (1) per efficiency unit; and two (2)
places containing multiple dwelling units per other units.
Single-family dwellings, two-family dwellings and

child care homes Two (2) per dwelling units.

Development & Construction Timetable

The 2 storage buildings you mentioned as in trespass have been moved; they were placed there by the prior owners apx.
21 years ago. We had our 2 lots surveyed so we could be assured that we moved them completely onto our property.

See photo below. We are ready for your site visit.

Kathleeh A. Martin, Owner

(907)252°6163 _7/ %@O o /
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Temp. Use Perm. & Lease App 0490104!:
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Kenai Peninsula Borough
Planning Department — Land Management Division

MEMORANDUM

TO: Brent Hibbert, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor CP
Melanie Aeschliman, Planning Director

Mi

FROM:  Marcus A Mueller, Land Management Officer _,/’/7 éﬂ
DATE: July 22, 2021

RE: Ordinance 2021-____, Authorizihg an Amendment to a Master Land
Lease Development Agreement with Alaska Department of
Transportation and Public Facilities in Support of the Sterling Highway
MP 45-60 Construction Project Near Cooper Landing to Include a
Staging Area at Tract C Quartz Creek Subdivision and Appraisal
Provisions (Mayor)

Alaska Department of Transportation and Public Facilities (DOT&PF) is actively
working on the Sterling Highway MP 45-60 Construction Project which follows the
Juneau Creek Alternative near Cooper Landing.

KPB Land Management has been working with the project team as it seeks to
implement this major project. DOT&PF has entered info a Master Lease that
includes three project staging and disposal sites on borough owned or managed
land. A fourth site related to the project had been proposed to be leased by a
DOT&PF contfractor. However, DOT&PF now requests that the lease of this fourth
site, located at Tract C Quartz Creek Subdivision, be included in DOT&PF's Master
Lease.

In discussions, DOT&PF has indicated that it would like to have the ability to go
through an appraisal process on Tract C as well as the other sites. An appraisal
process would conform to DOT standards and would protect KPB's interests in
receiving a fair market rent for the surface use of the KPB land.

This ordinance would authorize an amendment to DOT's Master Lease to include
Tract C Quartz Creek Subdivision and to provide for rental rates to be adjusted to
the appraised fair market rental value once DOT completes such appraisals.

Your consideration is appreciated.
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Introduced by: Mayor
Date: 8/3/2021
Hearing: 8/17/2021
Action:

KENAI PENINSULA BOROUGH
ORDINANCE 2021-

AN ORDINANCE AUTHORIZING AN AMENDMENT TO A MASTER LAND LEASE
DEVELOPMENT AGREEMENT WITH ALASKA DEPARTMENT OF
TRANSPORTATION AND PUBLIC FACILITIES IN SUPPORT OF THE STERLING
HIGHWAY MP 45-60 CONSTRUCTION PROJECT NEAR COOPER LANDING TO
INCLUDE A STAGING AREA AT TRACT C QUARTZ CREEK SUBDIVISION AND

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

APPRAISAL PROVISIONS

the State of Alaska Department of Transportation and Public Facilities
(“DOT&PF”) is actively working on the Sterling Highway MP 45-60 construction
project near Cooper Landing; and

Ordinance 2021-14 authorized the lease of multiple staging and disposal sites on
borough lands to DOT&PF under a Master Land Lease Development Agreement
(“Master Lease™); and

Ordinance 2021-13 authorized the lease of Tract C Quartz Creek Subdivision to
one of DOT&PF’s contractors, Kiewit Infrastructure West Company, for staging in
support of the state project; and

DOT&PF has requested that the lease of Tract C be issued directly to DOT&PF
and that state procurement methods for valuation be included as an overall
provision of the Master Lease; and

the Master Lease can be amended to include Tract C and to provide for methods of
valuation consistent with state procurement standards; and

state procurement standards for land valuation would protect the borough’s
interests in fair compensation for the use of borough land; and

the Kenai Peninsula Borough Planning Commission at its regularly scheduled
meeting of August 9, 2021 recommended ;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. That the assembly finds that leasing to DOT&PF the parcel of land described as

Tract C Quartz Creek Subdivision pursuant to KPB 17.10.100(1) is in the best

Kenai Peninsula Borough, Alaska Ordinance 2021-

Page 1 of 2
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interest of the borough to support the highway project which will significantly
improve road access to and from the western half of the borough and provide
revenue to the borough..

SECTION 2. That the provisions of KPB 17.10.080-.090 and KPB 17.10.110-.240 governing
classification, disposition, and leasing of borough lands and related natural
resources shall not apply to this lease to DOT&PF in cooperation with the Sterling
Highway MP 45-60 project.

SECTION 3. Based on the foregoing, the mayor is hereby authorized pursuant to KPB
17.10.100(l) to amend the Master Lease to include Tract C Quartz Creek
Subdivision for project staging and to amend the lease rental provisions to include
appraisal methods for establishing or adjusting rent for all sites included in the
Master Lease, substantially in the form of the amendment document accompanying
this ordinance. The authorization is only for a lease of the property to the DOT&PF,
and it may not assign any rights to negotiate or enter an agreement for lease to any
other person or entity.

SECTION 4. The mayor is authorized to execute a lease amendment substantially similar in form
to the Master Lease Amendment No. 1 form approved by the assembly.

SECTION 5. DOT&PF shall have 120 days from the time of enactment of this ordinance to
execute the lease document.

SECTION 6. That revenue from the subject lease shall be deposited in the Land Trust Fund.

SECTION 7. That the authorization to lease Tract C provided by Ordinance 2021-13 is
superseded by this ordinance.

SECTION 8. That this ordinance shall take effect immediately upon its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY
OF * 2021.

Brent Hibbert, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Ordinance 2021- Kenai Peninsula Borough, Alaska
Page 2 of 2
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Master Land Lease Development Agreement
AMENDMENT NO 1
KPBL# 21-0501-01

WHEREAS, KPB and DOT&PF have entered in a certain Master Land Lease Development
Agreement (the “Agreement”) serialized KPBL# 21-0501-01 for multiple staging
and disposal sites associated with the Sterling Highway MP 45-60 project; and

WHEREAS, KPB and DOT&PF desire to amend the Master Land Lease Development
Agreement to include an additional site known as Tract C Quartz Creek
Subdivision and to include appraisal provisions for the establishment of adjustment
of rents on all sites included in the Agreement;

NOW THEREFORE,

The Kenai Peninsula Borough, an Alaska municipal corporation, whose address is 144 N. Binkley
Street, Soldotna, AK 99669 (hereinafter “KPB” or “Lessor”), and the State of Alaska, Department
of Trasnporation and Public Facilities, whose address is 4111 Aviation Avenue, Anchorage, AK
99519 (hereinafter “DOT&PF” or “Lessee”) enter into this Master Land Lease Development
Agreement Amendment No 1 (Amendment No 1) and agree herein to amend the Agreement as
follows (bold underline indicates amended language):

Amend Section | (2) to update contact information as follows:

2. Authorized Contact. All communications about this Agreement shall be directed as follows,
any reliance on a communication with a person other than the listed below is at the party’s
own risk. KPB staff do not have authority to bind the KPB. Any material amendments or
changes to the Agreement must be approved in writing signed by the KPB Mayor.

KPB DOT&PF

Kenai Peninsula Borough DOT&PF Central Region Construction
Attn: Land Management Division Attn: Jonathan Tymick

Mailing Address: 144 N. Binkley St. 4111 Aviation Avenue

Soldotna, AK 99669 Anchorage, AK 99519-6900

Amend Section Il (5) as follows:
Il. Leased Property Description; Term; Rent
5. The Property. The KPB leases to DOT&PF and DOT&PF leases from the KPB, the following

AMENDMENT NO. 1 to
Master Land Lease Development Agreement
KPB and DOT&PF Page 1 of 6
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described Property in an “as-is” condition. The KPB makes no specific warranties, express or
implied, concerning the title, condition, or use of the Property, including survey, sails,
wetlands, access, or suitability for any use, including those uses authorized by the Agreement,
unless otherwise specified in this Agreement:

West #1 Staging and Disposal Site; 14.0 acres +/-, located within the N1/2 Section 27, T5N,
R4W, S.M. AK

West #2 Staging and Disposal Site; 4.6 acres +/-, located within the N1/2 Section 26, T5N,
R4W, S.M. AK

East #2 Staging and Disposal Site; 4.7 acres +/-, located within Tract A USS 5105 situated
within Section 30, T5N, R3W, S.M. AK

Tract C Quartz Creek Subdivision, Plat No 94-11, Seward Recording District; 15.81
acres +/-

Each Site more particularly described and depicted in Attachment 3- Site Survey Drawings.

Amend Section Il (7) as follows:

7. Term.
7.1. Initial Term. The Initial Term of this Agreement shall be for a period of 5 years
commencing on May 1, 2021 and terminating on April 30, 2026. The initial term as
applied to Tract C Quartz Creek Subdivision commences August 15, 2021.

Amend Section Il (8) as follows:

8. Rent.

8.1. Surface Use Rent (“Rent”). The Rent for the use of the surface area of the Property is
shown on the table below, for the first year of the Agreement, payable on the
commencement date of the lease and each anniversary thereof. This Rent shall
increase annually at 3% per annum.

SITE DESCRIPTION AREA INITIAL RENT
West #1 Staging and Disposal Site  14.0 acres +/- $8,400/YR
West #2 Staging and Disposal Site 4.6 acres +/- $5,520/YR
East #2 Staging and Disposal Site 4.7 acres +/- $5,640/YR
Tract C Quartz Creek Subdivision 15.81 acres +/- $35,640/YR
TOTAL $55,200/YR

8.2. Material Extraction and Disposal. The consideration, fees or royalties associated with

AMENDMENT NO. 1 to
Master Land Lease Development Agreement
KPB and DOT&PF Page 2 of 6
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8.3.

8.4.

material extraction, disposal, and reclamation under the Agreement shall be set forth
in Attachment 1 — Materials Extraction and Disposal Terms & Conditions.

Rent for Tract C Quartz Creek Subdivision is prorated for the initial partial year
through April 30, 2022 as (258 days divided by 365)x($35640)= $25,192.10.
Rent for each site may, at any time, be adjusted to the appraised fair market
rental value. DOT&PF may have the sites appraised according to DOT&PF
appraisal standards as to the fair market value or fair market rental value. In the
case of a fair market value appraisal, 8% of the appraised fair market value will
be used as the lease rate. Upon acceptance of the appraisal by each party the
appraised fair market rent will be adopted and any rental adjustment payment,
or reimbursement due either party will be made within 60 days for the annual
period in which the appraisal is conducted. The adjusted rent shall then
increase annually at 3% per annum.

Amend Section Il (9) as follows:

9. Authorized Uses. The Agreement is entered into for the use of the Property for the following

authorized uses:

9.1.

9.2.

9.3.

Subject to Section 11 below, Rights Reserved by KPB, DOT&PF shall have exclusive
surface use and possession of the Property. The surface uses shall be governed by
this Master Lease. Surface uses include, but are not limited to, staging of personnel
and equipment, material processing operations, temporary facilities, and related uses
reasonably necessary to support completing the Project. Authorized uses specifically
include those described in Attachment 4- Staging/Disposal Operations Plan.

Subject to the terms set forth in Attachment 1, Materials Extraction and Disposal
Agreement, DOT&PF may use the Property to dispose, develop, process, explore,
excavate, crush, stockpile, remove, gravel, soil, and other natural resource materials
on the Property. The reclamation obligations set forth in Attachment 1 survive
termination of the Agreement.

Terms specific to Tract C Quartz Creek Subdivision

a. Subject to reclamation obligations, DOT&PF shall have the right to develop
Tract C sufficient for its authorized uses included importing clean,
construction grade gravel fill material, installation of utilities, installation of
DEC approved septic system or holding tanks, drilling of on-site water
wells, and installation of road approaches, pads, and durable surfaces.
DOT&PEF shall conserve topsoil on site and maintain such material
available for site reclamation at the end of the Agreement.

b. Vegetated Buffers/ Clearing Plan. Uses of Tract C under this agreement are
subject to preserving certain vegetated buffers along the perimeter of the

AMENDMENT NO. 1 to
Master Land Lease Development Agreement
KPB and DOT&PF Page 3 of 6
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property. Prior to commencement of the Agreement, a clearing plan had
been agreed upon and implemented through which certain areas of
vegetation were preserved. The cleared area shall be available for
DOT&PF’s development and use under this agreement. No further clearing
or expansion of use into veqgetated areas will take place unless first
approved by KPB in writing. Vegetated areas may be incorporated into
DOT&PF’s storm water management practices. Individual trees within the
vegetated buffer that are a substantial hazard risk may be removed by
DOT&PF as necessary without changing the buffer status.

c. Site Closure.

9.3.c.1. Notwithstanding KPB 17.10.240, prior to termination of this
Agreement the KPB reserves the right, at KPB’s sole option, to require
Lessee to restore the site to a natural condition, free of contamination,
to leave the site in a condition suitable for use by another, or any
combination thereof. KPB declares an intent for the site to be useful for
acommercial business subdivision at the end of the Agreement.

9.3.c.2. Pre-closure Inspection. KPB and Lessee will jointly inspect the site
for the purpose of KPB determining the condition that site will be left in
prior to termination of Agreement. KPB and Lessee shall agree in
writing the condition that site will be left in prior to termination of
Agreement. KPB, at its sole discretion, may require Lessee to take any
or all of the actions listed in paragraphs A and B of this section.

A. Removal of Improvements. The KPB may require
Lessee to remove any and all improvements including septic
systems, utilities, imported materials, and closure of wells.

B. Reclamation. Site shall be reclaimed by adding organic
topsoil material to bring site to a consistent topographic level
as adjacent features and then planted with local plant

species.

9.3.c.3. Post-closure Inspection. KPB and Lessee will jointly inspect site to
confirm site is left in a condition acceptable to KPB and KPB will issue a
document to Lessee affirming its findings.

Except as expressly set forth and amended herein, all remaining covenants, terms, and
conditions of the Agreement, as amended, shall remain in full force and effect.

AMENDMENT NO. 1 to
Master Land Lease Development Agreement
KPB and DOT&PF Page 4 of 6
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LESSOR: Kenai Peninsula Borough LESSEE: State of Alaska, Department of
Transportation and Public Facilities

By: Charlie Pierce By:

Its: Mayor Its:

Date: Date:

ATTEST: APPROVED AS TO FORM

AND LEGAL SUFFICIENCY:

Johni Blankenship, Borough Clerk Sean Kelley, Deputy Borough Attorney

KPB NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of , 2021,
before me, the undersigned, a Notary Public in and for the State of Alaska, duly commissioned
and sworn, personally appeared Charlie Pierce, known to me to be the Mayor, Kenai Peninsula
Borough, and who acknowledged to me that the foregoing instrument was executed freely and
voluntarily on behalf of Kenai Peninsula Borough, for the uses and purposes therein set forth
and who is authorized to do so.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day
and year written above.

Notary Public in and for Alaska
Commission expires:

AMENDMENT NO. 1 to
Master Land Lease Development Agreement
KPB and DOT&PF Page 5 of 6
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DOT&PF NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
) Ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of , 2021, before me,
the undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn,
personally appeared , known to me to be the :

Department of Transportation and Public Facilities, State of Alaska, and who acknowledged to
me that the foregoing instrument was executed freely and voluntarily on behalf of the State of
Alaska, Department of Transportation and Public Facilities, for the uses and purposes therein
set forth and who is authorized by said State of Alaska to do so.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day
and year written above.

Notary Public in and for Alaska

My Commission Expires:

AMENDMENT NO. 1 to
Master Land Lease Development Agreement
KPB and DOT&PF Page 6 of 6

184



pr NSH: AQ pawoeuD |
e .onza )4 BdH 00z = i #@3s i ”n_nnuo“”‘o.uw
9810226 90-26 €661 '6Z AON
oN joeloid : 'oN Woog : @y0Q ¢ 10
Beuo0 Y, whmﬁ%m M~ ORIy 0 WI0IS PUOT 40 LOISNG See40 @
S3LYIDOSSY ¥ INVIPW  : Aq pafering =S 2 L ¥ 107 &
%

"LOMLSIO ONIQHOD3Y OHVM3IS
Nl HONOHOE YINSNIN3D (VN3N 3HL "M% "W'S "M € M ybholog DINSUIUSY (ouRY ol 'ubwig ‘3 plouoq

“N'G L 'Sf ¥ GZ 5,035 GIAIAMNSNN ONY "M Z ¥ 7 a . S
“N G 'L 'OF '035 QIAIANNSNN NIHLM /W OV ¥i8'8S MN&WWL_N, LA Ll F6-01-Z[ Sedx uossiuiod AN & SN N}
NOLLY201 / 8. ;

Attachment 3- AMENDMENT

69966 M¥ 'DUICPIOS ‘¥661 |J.Uuddu- jo hop lwq ¥EEL T grmd 40 fop Gu @
fopMuE ‘N v¥l o AT . ____ ?
YINMO "HONOKOE VINSNINIG IWN3XA S|y} P SJ0J8Q UIOMS PUD pagIegns @y} ©} sjuewesoe ||o juosb pup esn oygnd o} soess 3qnd puo £y} SW 9J0J8q LIOME PUD PIQLOSGNS ___ |
fom—jo—sjybu (|0 @}0IPeEp JUEEUDD @aly JNO AQ PUD ULOISIAIPGNS \
. u jo uojd S|y} j}dopo AQeJey @M pUD UDRIBY PEQIIISED PUD UMOYS . .
Ry | _manovree w  GESEGEIAGHEGIL e .,
N @ND] jousM

\_ 2 LIV

IWVLDIH L¥0PD = JHIY SN L L334 ABAGNS SN CUB0RIT = MALIN |
052 00Z 00l 05 &2 ___

e —— i, W R
1332 : f

006 0oL oos 0oE 002 o5 0

TS 3 &
” 4 113440 vcntuc_n_“..... "Buj3od Joj UCEMIPGNS Sy} EeAcuddD UODARSUDD 3 ME &l
T e PR tt% |DIUBLULOIIAUY JO jusWlIDdeq DXSOY Sy 'SUOHOMSe pajou Aup o} jaefgng M_ W
P SOF O SERTY £q HONOUHOE-¥INSNINId 3A UOIJOAJRSUCD [DIUSWILOJAUF 0 juswiiodag 3 _ )
DXAESY # YT F Qs oxsoly @y) Aq pescsddo eq jenw weisls psodsip puo } 108y ey e m.. _ «.C._.._
|~ o T REE ™ . - jo ediy Jeyjo fuy ‘UOHOAJSEUOD |DJUSLILOJAUT JO juewlJode OXED[Y @ul o ___ & <
1 €661 ‘€l smqueasg sjuswesnbal Asojoinbas sy Buy puo pisas xaidnp Jo Ajjwoy—aibuis Bupnies _
ot IS — swesls |DEOdEIp PuD jURWDEL} JBY ¥ FBUC JDUD| 4oy RGOS punoy
| Ueeq SAD! OIEIA|PONE B u| sedo 0 PUD 'S|@AR| 2|QD) JII0DM 'SUOIPUDD |ID!
PUSIT 23 GHYMIS NOISSINHOD ONINNYTd HINOHOB YINSNINd sl A L SACOR NN PED SRR SIC s
a7 IWHDI 13 Ag: pona.0do S0 3014 oI 3 10val
= IVAOHddY IVTd
: Tmu *buijioid Joj UOIEAPANS
i sy} sea0iddD LOIDAIIEUO] DIUSIUOIALT JO juewliDde] DAED|Y @yl diysay
A
lfdlﬂiﬁ.ﬁn”_: ‘UOJDAJBEUDY [DIUBLULOAAUT JO Juswiiodeg DYDY 94} JO Sjuswelnbe. 5
- ’«ﬁf -ss fioyoinbes oy} Jeew JENW sweisls puo 5} ISIOMBIEON o
- 582 nf... ?, byl > m__ |z
= % Q ® 2'8'v SLOvil L02
218
z VSO SIVRILSVA 223lhs
wogll's
\oco‘ FI6Y %2 @om|| 8§  oc-s8 SISV
ssu Sy \we,.»x...nn. L5 m
ty T 30 25 83gl)
Iy . 23 [y
oV 8101 S| 8
1's

‘uoiERIWWos Bujuuold @iodosdde ey) jo uonnEse Aq pasosddo

§| pJOpUDiE JeSSe| D sERjun ADm—jo-s)ybl 18N8 |0 woy

peJinbes s ) 0Z Jo ¥°0q 396 Buping ¥ — X¥IVE L3S ONIOTINE (#
‘Juswesoe ey @sn o} AN

© 4o AJIGE U} Ui BRLSIU PINOM UIUM JUBLLESDE LD UIyje
peopjd 0 pejdnAsSUed 9q (IOWE SJmonis jueuouusd oN (T

\\l.lllll..l.lrrrrj.r ‘yibus| jusbuny

-~ FUIPIUEI PIO38S PUD UDHDIUBWNUCW 44 ¥ 100 MY
Bunsie woy m/y puo aupeiued fomybiy pauluusiag

R

‘uo|jpjsodeuni] jo juew)iode O¥sofy Jo @10}5 AQ panoc.ddo
SE9jUN pRjjuued SMON PIUDIUIDW D16 O] EERII0 J294P ON (Z
‘08 J¥Y 8L Puo 'ZL O¥Y Bl

‘0L OWY 81 40 Sjuewssnbel 2jgoaddo yye eauDULIOUOD U Kjuo
pejiwsed eg |oys sweiels josodsip ebomes puo A ddne Jejom (L

S3I0N
0£-88 SISY

Tort W .00,00,00 5

d¥D JUSYld HLIM MYE3M Z/1

AJAMNS SIHL 135 INIWNNNOW ANVONOD3S
AJNHNS SIHL L35 LNZWNNON AdYNIEd

AJAHNS SIHL O343A003H LNINNNOW M/d ONOD 5 * 9 4d ¥ 100 Mv
AZNENS SIHL 0383A0034 LNIWNNOW A¥VONOD3S

D oo o o
“wesy !].ID.J'IU )

AT——

AJAMNS SIHL 03300038 LNIAWNNOW AdYNIEd

LN3IW3SY3 SS300V
NYIMLS303d4 JMEnd 001

ApE 1904] Wty
H991D 4O POSIYL

AN39TT

DocuSign Envelope ID: 19AF4F0B-5810-416A-AD75-B8AE432107CE

_ oy 120! . .
{0eEee 1) Tum & = 1L JW3S [05% PEIWTACED ]
sibuoapong ZG6L (§-8) OMYM3S SOSN [ 20°Lit SLIFI9 N 01
dVN ALINIDIA 2% 9T LL.9G S B
0¥z L9E,£2.95 N B
05TE REAATL] 7
@ [ocze REA AT q
g + & i ol 7 LUFSL PZ,56.60 N i
L & | - Y809 9T£Z.98 N ¥
« # | z €5 SEL 95,1082 5 i
2 1061 16,6295 N T
“& 1 2 CUFBL 0L,15.L2 & i
s 3 1 z £ JONYISIA | NOWD3HI@ ] ELT
% TTEYL 3N
Nl * |
NeL | [ > 00,00.0¢ A EEAT PR ZLv0 0002 3 W78 03 O
% &, ~00,00.0¢ SESTAL ool 6555 ZL%0 100002 3 /809 10
B | &8 e L ) .00,00.0¢ AT 90611 £9is £y 0e 00°0£Z 7] 0 1oval
,00,00.0¢ A 0088 555y L1068 0001 [%) 3 1oval
iy £0,21.80 L1£,95.59 PEIEL 859 Srigl BCEI6 ) FomuBIH W/H
V$0.85.L 62,0v.08 5 0966 09228 08001 B8 12 FomuBiH M«u
¥1130 ONIEY3E QO INIONVL WioNZ1 | sniava | 3awno ] 100
TBVL AIM
8z s

185

JuswssIby 9sesT 03 T JUSWYDeIAY



DocuSign Envelope ID: 19AF4F0B-5810-416A-AD75-B8AE432107CE
Attachment 4- AMENDMENT No1

NOTE: All dimensions given in feet

adjust as
required by DOT

TRACT D-2

AIRSTRIP

TRACT D-1

0 200 400 800 Feet
| ] ] ] ] ] ] ] |

scale 1:2400; 1 inch = 200 feet

TRACT B

Legend
[IIID Clearing Limits
[1TRACT C

Parcels

LEGAL DESCRIPTION:

T 5N R 3W SEC 36 SEWARD
MERIDIAN SW 0940011
QUARTZ CREEK SUB TRACT C

Attachment 3
Clearing Plan

Proposed Clearing Limits
for LMD 20-17.

Permittee: Kiewit
Infrastructure

-KPB Land Management
9/23/2020
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Attachment 4- AMENDMENT No1

Project Number:
0OA33028/CFHWY00684
Date: 1/20/2021

Sterling Highway MP 45-60 Sunrise to Skilak Lake
Rd Phases 2-5 CM/GC

Tract C Lease Application

ATTACHMENT 4 to Lease Agreement

Prepared For:

Kenai Peninsula Borough Land Management
Division
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Attachment 4- AMENDMENT No1

Section Page

Prepared By:

Kiewit Infrastructure West Co.

2000 W. International Airport Rd. C-6
Anchorage, AK 99502

PAGE | 2
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Attachment 4- AMENDMENT No1

Contents

Section Page
Acronyms and AbBreviations........ccccceiiiiiiiiiiiiiiniies e stesasetsesssessessssesssnsssesasasssssanas ii
QYo T o o 1
EXiStING IMPrOVEMENTS....cccuiiiiiiiiiiieiiiiiiieierreiitnitreeisrenseteessssnsssrnssssnssssasssssnssssnssssnssssnssssnsssssnsssansass 2
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Attachment 4- AMENDMENT No1

Acronyms and Abbreviations

ADOT&PF Alaska Department of Transportation & Public Facilities
KIwWC Kiewit Infrastructure West Co.

KPB Kenai Peninsula Borough

SWPPP Storm Water Polution Prevention Plan

APDES Alaska Pollutant Discharge Elimination System

SPCC Spill Prevention Control and Countermeasure

HMA Hot Mix Asphalt

PAGE | Il
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Attachment 4- AMENDMENT No1

Introduction

KIWC proposes a negotiated lease of Tract C.

The parcel known as Tract C is described as the following:

Legal Description: T 5N R 3W SEC 36 SEWARD MERIDIAN SW 0940011 QUARTZ CREEK SUB TRACT C
Physical Address: 21919 Sterling Hwy

Tax Parcel ID: 11912417

Acreage: 15.81 Acres

11912417 x

PARCEL ID: 11912417
Borough
Vacant

Owner:

KEMAI PENINSULA BOROUGH
144 N BINKLEY 5T
SOLDOTHA, AK 99669

Legal:
T 5N R 3W S5EC 36 SEWARD MERIDIAN SW 0540011
QUARTZ CREEK SUB TRACT C

Physical Addresses:
1 21919 STERLING HWY
i

Add to Results | View Additional Details | RBun a Re

port

ayp DU

The proposed primary use for this parcel under the negotiated lease is to develop a temporary project
field office; and temporary materials and equipment laydown area to facilitate construction activities for
the Sterling Highway MP 45-60 Sunrise to Skilak Lake Rd Phases 2-5 CM/GC Project for AKDOT&PF.

The proposed term for the negotiated lease is April 2021 until the highway project competion. The
project is anticipated to be completed by the end of year 2025.
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Attachment 4- AMENDMENT No1

Existing Improvements

Under existing KPB Land Use Permit LMD 20-17, KIWC has completed 10.8 Acres of timber clearing and
salvage; and soil sampling at Tract C during the week of November 16, 2020. The current condition of
the parcel is shown in the photo below.

Figure 1 - Site Photo 11/20/2020

A copy of Land Use Permit LMD 20-17 is attached.

Prior to the work performed in 2020 under the land use permit, the parcel existed as a wooded lot with
a paved driveway apron access at the intersection of Persistence Way and Sterling Hwy leading to a
single lane gravel road.
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Proposed Permanent Improvements and
Temporary Structures

During the lease, KIWC proposes to develop Tract C to be a working field office. Site work including
utility installation and earthwork will be required to facilitate access and installation of the temporary
office structures. A portion of this work may be considered permanent improvement for integration
into the future development plan.

Proposed permanent improvements include the following:

e  Utility Installation
=  Electric Service (Chugach Electric Association Inc.)
= Phone Service (TelAlaska)
= Leach Field Sewage System
= Potable Drinking Water Well System

e Site Earthwork
=  Grubbing
=  Drainage
= Grading and placing gravel for a driveable working surface

The preliminary plan for the site is shown below in Figure 2. This plan includes several temporary
structures that are planned to be removed by the end of the lease term.

Proposed temporary structures include the following examples:
e Job office - consisting of mobile trailer units
e Area Lighting
e Fencing and Entrance Gates
e Hot Mix Asphalt (HMA) Plant
e Concrete Batch Plant
e Bathroom facilities
e Parking area
e Secondary Access to Sterling Hwy
e Materials testing lab
e Maintenance facility

e  Fuel Storage
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Attachment 4- AMENDMENT No1

Conexes & ’
Well House & Water Parking & eptic
Conex (Final Location Storage
Not Determined)
i L

Lightpole
(TYP)

Entrance
Gate 2

Drop HMA Plant & A '
Storage Offlcg Entrance
UGE to Plant & 9 Laydown, Area Parking Lot Gate 1
Office

< Sterling Highway >

Figure 2 - Preliminary Site Layout

Plan for Future Use

KIWC intends to cooperate with KPB’s future development plan for Tract C. Engineering resources will
be available.

SWPPP and SPCC

The site work at Tract C including ground disturbing work, will be performed and maintained in
adherence with the APDES Construction General Permit (CGP) and the project SWPPP and SPCC Plan
programs for the duration of the lease. Documentation for this program will be located at the project
office. Reporting of spills or discharges will follow the protocols listed in the program.
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