
Planning Commission

Kenai Peninsula Borough

Meeting Agenda

144 North Binkley Street

Soldotna, AK 99669

Blair Martin, Chair – Kalifornsky Beach

Robert Ruffner, Vice Chair – Kasilof/Clam Gulch

Syverine Abrahamson-Bentz, Parliamentarian – Anchor Point/Ninilchik

Jeremy Brantley – Sterling

Cindy Ecklund – City of Seward

Pamela Gillham – Ridgeway

Davin Chesser – Northwest Borough

Diane Fikes – City of Kenai

Virginia Morgan – East Peninsula

Franco Venuti – City of Homer

Betty J. Glick Assembly Chambers7:30 PMMonday, September 27, 2021

Zoom Meeting ID 208 425 9541

The hearing procedure for the Planning Commission public hearings are as follows:

1)  Staff will present a report on the item.

2)  The Chair will ask for petitioner’s presentation given by Petitioner(s) / Applicant (s) or their representative 

– 10 minutes

3)  Public testimony on the issue. – 5 minutes per person

4)  After testimony is completed, the Planning Commission may follow with questions. A person may only 

testify once on an issue unless questioned by the Planning Commission.

5)  Staff may respond to any testimony given and the Commission may ask staff questions.

6)  Rebuttal by the Petitioner(s) / Applicant(s) to rebut evidence or provide clarification but should not present 

new testimony or evidence.

7)  The Chair closes the hearing and no further public comment will be heard.

8)  The Chair entertains a motion and the Commission deliberates and makes a decision.

All those wishing to testify must wait for recognition by the Chair. Each person that testifies must write his or 

her name and mailing address on the sign-in sheet located by the microphone provided for public comment. 

They must begin by stating their name and address for the record at the microphone. All questions will be 

directed to the Chair. Testimony must be kept to the subject at hand and shall not deal with personalities. 

Decorum must be maintained at all times and all testifiers shall be treated with respect.
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September 27, 2021Planning Commission Meeting Agenda

A.  CALL TO ORDER

B.  ROLL CALL

C.  APPROVAL OF CONSENT AND REGULAR AGENDA

All items marked with an asterisk (*) are consent agenda items.  Consent agenda items are considered routine 

and non-controversial by the Planning Commission and will be approved by one motion.  There will be no 

separate discussion of consent agenda items unless a Planning Commissioner so requests in which case the item 

will be removed from the consent agenda and considered in its normal sequence on the regular agenda.

If you wish to comment on a consent agenda item or a regular agenda item other than a public hearing, please 

advise the recording secretary before the meeting begins, and she will inform the Chairman of your wish to 

comment.

1.  Time Extension Request

2.  Planning Commission Resolutions

3.  Plats Granted Administrative Approval

AA Mattox Subdivision Yakunin Addition

KPB File 2019-126

KPB-3534a.

AA Mattox Subdivision Yakunin AdditionAttachments:

Clan Maxwell Estates Avalon Heights Addition No. 5

KPB File 2020-027

KPB-3535b.

Clan Maxwell Estates Avalon Heights Addition No 5Attachments:

Cowan McFarland Subdivision Fritz Replat

KPB File 2021-071

KPB-3536c.

Cowan McFarland Subdivision Fritz ReplatAttachments:

Don's Place Subdivision Heazlett Replat

KPB File 2021-060

KPB-3537d.

Don's Place Subdivision Heazlett ReplatAttachments:

Eagles Landing Subdivision Brassfield ReplatKPB-3538e.

Eagles Landing Subdivision Brassfield ReplatAttachments:

Fish Creek Subdivision Chartier 2020 Replat

KPB File 2020-106

KPB-3539f.

Fish Creek Subdivision Chartier 2020 ReplatAttachments:
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25021
http://kpb.legistar.com/gateway.aspx?M=F&ID=59f1a2bb-d8fd-410e-bfcd-e181ecb539b1.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25022
http://kpb.legistar.com/gateway.aspx?M=F&ID=b4326850-851b-497e-a0d3-26489984c00b.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25023
http://kpb.legistar.com/gateway.aspx?M=F&ID=8006929f-47ca-4698-8d53-d3df4ca08068.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25024
http://kpb.legistar.com/gateway.aspx?M=F&ID=380bd63b-d9db-4d09-b5bf-1eca9721aedf.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25025
http://kpb.legistar.com/gateway.aspx?M=F&ID=dc8e8a41-f967-406d-8b0d-c06d8432f2c7.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25026
http://kpb.legistar.com/gateway.aspx?M=F&ID=f30bb78f-9864-4bdc-80b6-0e1636b4660f.pdf
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Hawkins View Subdivision 2020 Addition

KPB File 2020-093

KPB-3540g.

Hawkins View 2020 AdditionAttachments:

Oberts Subdivision No. 2

KPB File 2021-082

KPB-3541h.

Oberts Subdivision No 2Attachments:

Slate Subdivision Jensen Addition No 2

KPB File 2020-142

KPB-3542i.

Slate Subdivision Jensen Addition No 2Attachments:

Stewardship Subdivision 2021 Replat

KPB File 2021-073

KPB-3543j.

Stewardship Subdivision 2021 ReplatAttachments:

Tesch Subd 2021 Addition

KPB File 2021-032

KPB-3544k.

Tesch Subd 2021 AddnAttachments:

TKC2 Subdivision

KPB File 2021-078

KPB-3545l.

TKC2 SubdivisionAttachments:

Van Sky Subdivision Number 7

KPB File 2021-012R1

KPB-3546m.

Van Sky Subdivision Number 7Attachments:

Wintergreen Subdivision 2020 Replat

KPB File 2020-152

KPB-3547n.

Wintergreen Subdivision 2020 ReplatAttachments:

Bos'N Landing 2021 Replat; KPB File 2021-062KPB-3565o.

Bos'n Landing 2021 replat KPB 2021-062Attachments:

Alaska State Land Survey No. 2018-30KPB-3566p.

Alaska State Land Survey No 2018-30 Forest Knolls Subdivision KPB File 2019-089Attachments:

Puffin Acres SVH 2021 Replat; KPB File 2021-013KPB-3567q.

Puffin Acres SVH 2021 ReplatAttachments:
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25027
http://kpb.legistar.com/gateway.aspx?M=F&ID=e1a1cd27-64c5-4e4f-b586-f673e1b32326.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25028
http://kpb.legistar.com/gateway.aspx?M=F&ID=e5d6ad75-cc3e-421a-b745-ce7cae765231.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25029
http://kpb.legistar.com/gateway.aspx?M=F&ID=b2f92d5a-ee63-4ddb-b54b-c3ced4fb52ac.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25030
http://kpb.legistar.com/gateway.aspx?M=F&ID=3f00e05c-7974-4673-8a85-23bf97418b48.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25031
http://kpb.legistar.com/gateway.aspx?M=F&ID=087f68d3-da4b-4ba2-be2a-dfa36dad6f2d.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25032
http://kpb.legistar.com/gateway.aspx?M=F&ID=dcc190d0-f629-4952-8681-98b78f303044.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25033
http://kpb.legistar.com/gateway.aspx?M=F&ID=71a661d8-1166-4a50-a58f-8ea37e52159d.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25034
http://kpb.legistar.com/gateway.aspx?M=F&ID=d32dc013-f19f-41b1-87a0-7c715814c53e.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25052
http://kpb.legistar.com/gateway.aspx?M=F&ID=ec4d1791-8ce2-462a-a18a-8c9dc863bbd4.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25053
http://kpb.legistar.com/gateway.aspx?M=F&ID=86ad1bcf-554d-445b-ae73-36c1191df9f1.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25054
http://kpb.legistar.com/gateway.aspx?M=F&ID=61e63ae3-6989-4202-a4c7-a85aed0a7f42.pdf
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4.  Plats Granted Final Approval (KPB 20.10.040)

Mullen Homestead Gabriel Addition

KPB File 2021-098

KPB-3548a.

Mullen Homestead Gabriel AdditionAttachments:

5.  Plat Amendment Request

6.  Commissioner Excused Absences

7.  Minutes

Planning Commission 9/13/21 Meeting MinutesKPB-3555a.

PC Minutes_091321_DraftAttachments:

D.  OLD BUSINESS

E.  NEW BUSINESS

Utility Easement Alteration 

Edgington Subdivision No. 2 (KN 79-195) Lots 3 & 4

KPB File 2021-129V1

KPB-35491.

1. MAP Vicinity with inset

2. MAP Aerial Map

3. Plat Prelim KPB 2021-129V1 Reduced

4. Staff Report Edgington Sub Sherman Addn UEV KPB 2021-129V1

5. MAP Utilities

6. Plat Parent KN 79-195

Attachments:

Right-of-Way Vacation

Vacate a Portion of Fannie Mae Avenue

KPB File 2021-129V

KPB-35502.

1. MAP Vicinity with inset

2. MAP Aerial Map

3. Plat Prelim KPB 2021-129V Reduced

4. Staff Report Edgington Sub Sherman Addn ROWV

5. MAP Aerial imagery 2021

6. MAP UTILITY

7. Plat Parent KN 79-195

8. Plat Parent KN 78-79

Attachments:
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25035
http://kpb.legistar.com/gateway.aspx?M=F&ID=a79f9da4-279a-4d7f-8f86-66f7c16a74b8.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25042
http://kpb.legistar.com/gateway.aspx?M=F&ID=bb17ea06-a092-4bc1-ad2c-dfb1c7ccc5ce.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25036
http://kpb.legistar.com/gateway.aspx?M=F&ID=db9404f4-ec73-47f5-b8b7-ffaf9f111ed2.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=5a505999-7834-4e24-9597-ca754a0797d3.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=dad1fd91-e150-45e4-876a-e49898a95659.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=82b09baf-629a-4819-b534-5efa638e5615.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=0fd54367-7ebc-48c6-893c-fe52ffbab293.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=f8a0bf64-18cf-4c36-9cbd-ff1db8cee98a.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25037
http://kpb.legistar.com/gateway.aspx?M=F&ID=6748b807-84ba-4f3d-ac41-54f1b9aba6a2.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=3ad950b7-996d-478f-8b49-c57b068cf709.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=c6e9d435-a31c-4ba9-b7e6-730453721b93.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=15a778d0-689f-4c6e-98f6-7a882226e35c.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=25d0d653-5c8c-4338-8424-db48eb602f19.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=9d210361-6044-421d-b3a7-3a743d37b583.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=ceb30e56-4ef5-415a-b1f7-e876c8f12e14.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=8b830177-fb18-4c02-b6a0-89625ec5c421.pdf
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Building Setback Encroachment Permit

Lot 1 Block 5 Kenai River Keys Amended

KPB File 2021-131

KPB-35513.

1. MAP Vicinity with inset

2. MAP Aerial Map

3. As-Built Survey

4. Staff Report Kenai River Keys Lot 1 Block 5 BSE 2021-131

5. MAP Aerial 2021

6. Photos

7. Resolution Kenai River Keys Lot 1 Block 5 BSE 2021-131 Res 2021-30

8. Plat Parent KN 92-44 Amended

Attachments:

Resolution 2021-__: A resolution classifying certain parcels of Borough 

owned land in the Anchor Point Area

KPB-35524.

1_AP Land Classification Memo

2_AP Land Classification RESO

3_AP Land Class STAFF RPT

4_AP APC Recommendation

5_Classification Public Comments 9-14-21_R

E4_Comments_Desk

E4_APAPC Minutes_Desk

Attachments:

Resolution 2021-29, Establishing a deadline for submitting written 

comments on matter before the Planning Commission

KPB-35535.

1. Submittal deadline MEMO

2. PC RES 2021-29_Draft

Attachments:

F.  PLAT COMMITTEE REPORT

G.  OTHER

Setting the Remand Hearing Date ITMO; River Resources LLCKPB-35541.

1. River Resources Remand Memo w Orders attachedAttachments:

H.  PUBLIC COMMENT/PRESENTATION

(Items other than those appearing on the agenda or scheduled for public hearing. Limited to five minutes per 

speaker unless previous arrangements are made)

I.  DIRECTOR'S COMMENTS
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25038
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http://kpb.legistar.com/gateway.aspx?M=F&ID=a87c0292-f057-4004-8d99-d12f453925f2.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=7c9896db-a2cb-4112-8ef0-f5a1660b4392.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=c6ffb1c9-fe1b-4e2f-8ff0-436445e92086.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=1a1dc1b0-5371-4e3e-ae2c-2dca11b3b73b.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=32c1b46a-d968-4f87-b4db-a08aa1ce102f.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=9b1b6419-d1cb-49f0-be6b-b77a01cca291.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=ef56ed01-5f22-4843-80ee-989e31bbae6b.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25040
http://kpb.legistar.com/gateway.aspx?M=F&ID=5b37ca87-360e-4964-894a-c990b08b658e.pdf
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J.  COMMISSIONER COMMENTS

K.  ADJOURNMENT

MISCELLANEOUS INFORMATIONAL ITEMS

NO ACTION REQUIRED

NEXT REGULARLY SCHEDULED PLANNING COMMISSION MEETING

The next regularly scheduled Planning Commission meeting will be held Monday, October 11, 2021 in the 

Betty J. Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration 

Building, 144 North Binkley Street, Soldotna, Alaska at 7:30 p.m.

CONTACT INFORMATION

KENAI PENINSULA BOROUGH PLANNING DEPARTMENT

Phone: 907-714-2215

Phone: toll free within the Borough 1-800-478-4441, extension 2215

Fax: 907-714-2378

e-mail address: planning@kpb.us

website: http://www.kpb.us/planning-dept/planning-home

A party of record may file an appeal of a decision of the Planning Commission in accordance with the 

requirements of the Kenai Peninsula Borough Code of Ordinances. An appeal must be filed with the Borough 

Clerk within 15 days of the notice of decision, using the proper forms, and be accompanied by the filing and 

records preparation fees. Vacations of right-of-ways, public areas, or public easements outside city limits 

cannot be made without the consent of the borough assembly. 

Vacations within city limits cannot be made without the consent of the city council. The assembly or city council 

shall have 30 calendar days from the date of approval in which to veto the planning commission decision. If no 

veto is received within the specified period, it shall be considered that consent was given. 

A denial of a vacation is a final act for which the Kenai Peninsula Borough shall give no further consideration. 

Upon denial, no reapplication or petition concerning the same vacation may be filed within one calendar year of 

the date of the final denial action except in the case where new evidence or circumstances exist that were not 

available or present when the original petition was filed.
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. · Planning Department 

.......... 
Ro \.l 

Subdivision: 

144 N. Binkley Street, Soldotna, Alaska 99669 • (907) 714-2200 • (907) 714-2378 Fax 

Charlie Pierce 

Borough Mayor 

ADMINISTRATIVE APPROVAL 

Alaska State Land Survey No. 2018-30 

Forest Knolls Subdivision 

KPB File 2019-089 

Homer Record ing District 

The Kenai Peninsula Borough Planning Commission conditionally approved the preliminary 

subdivision plat on August 12, 2019. Approval for the plat is valid for two years from the date of 

approval. 

The final plat complied with conditions of preliminary approval and KPB Title 20 (Subdivisions); 

therefore, per KPB 20.60.220, admin istrative approval has been granted by the undersigned on 

September 21, 2021. 

Scott A. Huff 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence th i s~ day of So p\=-ro~ 2021 

by Scot 

for the State of Alaska 

My commission expires: o -6- 2i) 2-~ 

STATE OF ALASKA 
JULIE HINDMAN 
NOTARY PUBLIC 

MY COMMISSION EXPIRfS" 
o 15 - tk - 7-Di:!J 

The survey firm has been advised of add it iona l requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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Kenai Peninsula Borough 
Planning Commission 

                     
Betty J. Glick Assembly Chambers, Kenai Peninsula Borough George A. Navarre Administration Building 
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September 13, 2021 
7:30 P.M. 

UNAPPROVED MINUTES 
 

 
CALL TO ORDER 
Chair Martin called the meeting to order at 7:50 p.m.  The meeting started late due to the Plat Committee 
running over time. 
 
ROLL CALL 
Commissioners Present 
Jeremy Brantley, Sterling 
Cindy Ecklund, City of Seward 
Diane Fikes, City of Kenai 
Pamela Gillham, Ridgeway  
Blair Martin, Kalifornsky Beach 
Robert Ruffner, Kasilof/Clam Gulch 
Franco Venuti, City of Homer 
 

With 7 members of an 11-member commission in attendance, a quorum was present.  
 

Staff Present 
Melanie Aeschliman, Planning Director 
Sean Kelly, Legal Representative  
Marcus Mueller, Land Management Officer 
Bryan Taylor, Planner 
Derek Haws, Addressing Officer 
Ann Shirnberg, Administrative Assistant 
Julie Hindman, Platting Specialist 
 
AGENDA ITEM B. ROLL CALL 
 

*3. Plat Granted Administrative Approval 
a. Beaver Dam Estates Part Seven; KPB File 2021-025R1 
b. FBO Subdivision No. 11; KPB File 2021-076 
c. Marimac Subdivision Eischens Addition; KPB File 2021-044 
d. Pipers Haven 2021 Replat; KPB File 2021-074 

 
             *6          Commissioner Excused Absences 

a. Virginia Morgan, East Peninsula 
b. Syverine Bentz, Anchor Point/ Ninilchik  
c. Davin Chesser, Northwest Borough 
d. Vacant, City Seat 

 
*7 Minutes 

a. August 23, 2021 Planning Commission Meeting Minutes 
                                                                                                        
Chair Martin asked if anyone present wanted to speak to any of the items on the consent or regular 
agendas.   
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Ms. Shirnberg noted that Commissioners Bentz and Chesser had contacted her and informed her that they 
would not be able to attend tonight’s meeting.   
 
Hearing no one else wishing to comment, Chair Martin returned the discussion to the Commission.   
 
MOTION:  Commissioner Ecklund moved, seconded by Commissioner Fikes to approve the consent 
agenda and the regular agenda. 
 
Seeing and hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
 

Yes  7 No    0 Absent  3 
Yes Brantley, Ecklund, Fikes, Gillham, Morgan, Ruffner,  Venuti 
Absent Bentz, Chesser,  Morgan 

 
 
AGENDA ITEM E. NEW BUSINESS 
 
Chair Martin asked Ms. Shirnberg to read the procedure for public testimony.  
 
 
AGENDA ITEM E. NEW BUSINESS      
 

ITEM 1 – UTILITY EASEMENT VACATION 
TOWNSITE OF KENAI - KENAITZE COURTHOUSE REPLAT 

 
KPB File No. 2021-118V 
Planning Commission  Meeting:                                   September 13, 2021 
Applicant / Owner: Kenaitze Indian Tribe IRA of Kenai, Alaska 
Surveyor: Mark Aimonetti, Jason Young / Edge Survey and Design, LLC 
General Location: City of Kenai 

 
Staff report given by Scott Huff. 
 
Specific Request / Purpose as stated in the petition: The petition did not state a purpose but a plat has 
been submitted to remove interior lot lines. The request is to remove the platted utility easements that are 
located on the former lot lines within the new lot. 
 
Notification:   Notice of vacation mailings were sent by regular mail to sixty owners of property within 600 
feet.  Notice of the proposed vacation was emailed to eight agencies and interested parties.   
 
The public notice was posted on the Planning Department’s bulletin board at the KPB Administration 
Building. 
 
Staff Analysis: The preliminary plat supplied for the vacation of utility easements depicts several 
easements to be vacated.  Per the submittal, the intent of the preliminary plat is to combine several lots into 
one 5 acre tract. Per the City of Kenai staff report, the Kenaitze Indian Tribe wishes to expand their tribal 
court building and provide additional parking. The extension of the building will not comply with city zoning 
and will encroach into a utility easement.  The proposed changes will allow the building to be compliant.  
 
The original plat, US Survey 2970, did not grant any utility easements. Plat KN 2012-11, Townsite of Kenai 
Kenaitze Addition Subdivision, vacated some of the right of ways in the area and granted some utility 
easements.  Those easements were also depicted on Plat KN 2021-18, Townsite of Kenai 2021 Kenaitze 
Replat.  
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Along the northern boundary, adjacent to Lot 13A Block 5, a 10 foot utility easement, granted by KN 2012-
11, centered over the existing underground line will remain as will a 5 foot utility easement granted by book 
and page.  
 
Along the southeast are utility easements that were granted by KN 2012-11 atop a portion of the right of 
way vacation of Upland Way and Overland Way. This easement will remain. The easement is labeled as 
10 foot utility easement but the width varies and in some areas not 10 feet. Staff recommends the label 
be corrected for the utility easement extending from Upland Street as the width of the easement is not 10 
feet and varies with the former right of way width.    
 
A utility easement extends from Overland Avenue into proposed Tract B-1. This request is to vacate the 
easterly approximately 125 feet. The remaining easement is approximately 13 feet wide and will be 
approximately 35 feet long.  
 
Plat KN 2012-11 granted utility easements along the property lines in the southwest corner.  The northern 
portion of the 10 foot utility easement adjoining the former lot line is requested to be vacated.  When the 
easement extends to the southeast the width varies. Per KN 2012-11 a 20 foot utility easement was granted 
centered on the existing utility line. The plat only had the authority to grant the easement within the 
subdivision boundary.  Staff did not find any record of the remaining 20 foot width being granted within Lot 
5 Block 5. Staff recommends the depiction of the portion being vacated be corrected to match what was 
actually granted.  Staff recommends this platting action grant the remaining width for the 20 foot wide 
utility easement that extends from Mission Avenue.  
 
The City of Kenai Planning and Zoning Commission reviewed the plat at their regularly scheduled meeting 
on August 11, 2021.  They approved the plat including the vacations subject to the Kenai City Council 
declaring the utility easements to be vacated are not needed for public purpose and approve the vacation 
as shown. If approved the Kenai City Council must consent or veto the vacation within 30 days from 
September 13, 2021. 
 
The vacations are proposed to be finalized by plat Townsite of Kenai Kenaitze Courthouse Replat, KPB 
File 2021-118.  The plat has been submitted and will be reviewed by the Plat Committee on September 13, 
2021.  
 
Utility provider review:  

HEA No objections 
ENSTAR Approved as shown 
ACS No objections 
GCI Approved as shown 

 
Findings: 
 

1. The petition states a utility company does not use the utility easements proposed for vacation. 
2. ACS, ENSTAR, GCI, and HEA provided written non-objection to the proposed vacation. 
3. Townsite of Kenai Kenaitze Addition Subdivision, Plat KN 2012-11, granted utility easements 

coinciding with portions of right of ways vacated by that plat. 
4. Townsite of Kenai Kenaitze Addition Subdivision, Plat KN 2012-11, granted utility easements 

adjoining lot lines with the remainder of Lot 4 Block 5 and Lot 5 Block 5 of US Survey 2970.  
5. A portion of the easement extending from Overland Avenue will be vacated with an approximately 

35 foot segment to remain. 
6. Additional utility easement will be granted within former Lot 5 Block 5 to allow the full 20 foot width 

centered on the existing electric overhead line.   
7. No surrounding properties will be denied utilities. 
8. The vacations are proposed to be vacated by plat, Townsite of Kenai Kenaitze Courthouse Replat. 
9. The plat, if approved, will create a 5 acre lot with improvements owned by the Kenaitze Indian 

Tribe.  
10. Per the City of Kenai staff report, the lot line removals and vacation of utility easements will allow 
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the Kenaitze Indian Tribe the ability to add an addition to an existing building and comply with city 
zoning code requirements.  

 
RECOMMENDATION: 

 
Based on consideration of the merits as outlined by Staff comments and Staff findings, Staff recommends 
APPROVAL of the utility easement alteration as petitioned, subject to: 
 

1. Consent by Kenai City Council. 
2. Grant utility easements requested by the Kenai City Council and utility providers. 
3. Finalizing the approval of the easement alteration by either; 

a. The recording of a subdivision plat within 12 months or, 
b. The recording of a utility easement alteration resolution within 90 days of the adoption of 

the resolution by the Planning Commission, with the following requirements: 
i. An exhibit drawing showing, and dimensioning, the utility easement alteration area, 

prepared, signed and sealed by a licensed land surveyor. The exhibit drawing will 
be attached to, and recorded with, the resolution. 

ii. The applicants will provide the recording fee for the resolution and its attachment 
to the Planning Department. 

iii. The Planning Department is responsible for filing the Planning Commission 
resolution. 

 
20.65.070 Alteration of platted utility easements 
 

E.  A planning commission decision under this section is final.  A notice of decision shall be 
sent to the petitioner. No reapplication or petition concerning the same alteration to platted 
utility easement may be filed within one calendar year of the date of the final denial action 
except in the case where new evidence or circumstances exist that were not available or 
present when the original petition was filed. If the reasons for denial are resolved, the 
petitioner may submit a new petition for alteration of platted utility easement with 
documentation that the issues have been resolved, accompanied by a new fee. 

  
F. An appeal of the planning commission decision under this section must be filed in the 

superior court in accordance with the Alaska Rules of Appellate Procedure. 
 
The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 
2019-25. The relevant objectives are listed.  
 
Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to 
local and regional facilities, activities, programs and services.  

- Focus Area: Energy and Utilities 
o Objective A - Encourage coordination or residential, commercial, and industrial 

development with extension of utilities and other infrastructure.  
 Strategy 1. Near – Term: Maintain existing easements (especially section line 

easements) in addition to establishing adequate utility rights of way or 
easements to serve existing and future utility needs. 

 Strategy 2. Near – Term: Maintain regular contact with utility operators to 
coordinate and review utility easement requests that are part of subdivision 
plat approval. 

 Strategy 3. Near – Term: Identify potential utility routes on Borough lands.  
- Housing 

o Objective D. Encourage efficient use of land, infrastructure and services outside 
incorporated cities by prioritizing future growth in the most suitable areas.  

 Strategy 1. Near – Term: Collaborate with the AK Department of 
Transportation, incorporated cities within the borough, utility providers, other 
agencies overseeing local services, and existing communities located 
adjacent to the undeveloped areas that are appropriate for future growth, to 
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align plans for future expansion of services to serve future residential 
development and manage growth.  

 
END OF STAFF REPORT 

 
Chair Martin opened the meeting for public comment. Hearing no one wishing to comment, public comment 
was closed and discussion was opened among the commission. 
 
MOTION: Commissioner Ruffner moved, seconded by Commissioner Brantley to approve the vacation as 
petitioned based on the means of evaluating public necessity established by KPB 20.70, subject to staff 
recommendations and compliance with borough code.  
 
Seeing and hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes  7 No    0 Absent  3 
Yes Brantley, Ecklund, Fikes, Gillham, Martin, Ruffner, Venuti 
Absent Bentz, Chesser,  Morgan 

 
 
 
AGENDA ITEM E. NEW BUSINESS   
 

ITEM 2 - RIGHT OF WAY VACATION  
 

VACATE SHANE RAE CIRCLE RIGHT OF WAY RUNNING (60’ X 645.10’) AS SHOWN AND 
DEDICATED ON S & S SUBDIVISION (PLAT KN 86-112) 

 
KPB File No. 2021-112V 
Planning Commission  Meeting: September 13, 2021 
Applicant / Owner: Jessica A and Cole B Young of Soldotna, Alaska 
Surveyor: None at this time 
General Location: Located off of Riggs Avenue from Mackey Lake Road.  
Legal Description: Shane Rae Circle right of way, S & S Sub KN 86-112  

E1/2 W1/2 SW1/4 SW1/4, Section 22 Township 5 North Range 10 
West Kenai Recording District 

 
Staff report given by Scott Huff. 
 
Specific Request / Purpose as stated in the petition:  
 
We are requesting to vacate Shane Rae Circle.  We own all five of the lots in the S & S Subdivision. We 
are proposing the following changes to the plat: 
 

• Lot 1 currently has access from Riggs Ave. Lot 1 would continue to share the current driveway for 
access. 

• Lot 2 & 3 to be combined and absorb the Shane Rae Circle land.  The combined Lots 2 & 3 will 
share the current driveway access from Riggs Avenue. 

• Lot 4 is double frontage lot with Shane Rae Circle and Heath Circle.  As it is served by both 
accesses, there will be no impact when Shane Rae Circle is vacated.  As it is now, an exception 
had to be made for the construction of Heath Circle due to the depth of the lot. 

• The back 4.86 unsubdivided acreage of the S & S Subdivision sits on the cul-de-sac of Heath 
Circle.  Vacating Shane Rae Circle will have no impact on this lot.  Currently the Shane Rae Circle 
access is only platted and not fully constructed.  The access via Heath Circle is onto an established 
gravel cul-de-sac.  

 
As we operate a business with valuable equipment and machinery parked outside, we placed a gate 

29



Planning Commission Unapproved Minutes  August 23, 2021 

 
 

Kenai Peninsula Borough Page 6 
 
 
 
 
 

and fence on our driveway for security reasons.  We own all of the surrounding lots, so there is not a 
reason for anyone to travel down Shane Rae Circle.  Vacating Shane Rae Circle will not have a negative 
impact on future owners or require amendments to the plat because all the properties have accessible 
entry points.  

 
Notification:   Public notice appeared in the September 2, 2021 issue of the Peninsula Clarion as a 
separate ad.  The public hearing notice was published in the September 9, 2021 issue of the Peninsula 
Clarion as part of the Commission’s tentative agenda. 
 
The public noticed was placed on the Planning Commission bulletin board at the Kenai Peninsula Borough 
George A. Navarre Administration building.  Additional notices were mailed to the following with the request 
to be posted for public viewing.  

Library of Soldotna 
Post Office of Sterling 

 
Nineteen certified mailings were sent to owners of property within 300 feet of the proposed vacation.  
Thirteen receipts had been returned when the staff report was prepared. 
 
Public hearing notices were sent by regular mail to 14 owners within 600 feet of the proposed vacation. 
 
Nineteen public hearing notices were emailed to agencies and interested parties as shown below; 
State of Alaska Dept. of Fish & Game   ENSTAR Natural Gas 
State of Alaska DNR     General Communication Inc. (GCI) 
State of Alaska DOT     Homer Electric Association (HEA) 
State of Alaska DNR Forestry    Alaska Communication Systems (ACS) 
Central Emergency Services 
 
Legal Access (existing and proposed): Shane Rae Circle is off Riggs Avenue (originally Spruce Avenue) 
and is located approximately 920 feet west from the intersection of Riggs Avenue and Mackey Lake Road.  
Mackey Lake Road is a state maintained right of way.  The Kenai Peninsula Borough maintains Riggs 
Avenue.  
 
Riggs Avenue is the boundary between the Kenai Peninsula Borough (located to the north) and the City of 
Soldotna (located to the south).    
 
Lots 1 and 2 front Riggs Avenue and Shane Rae Circle.  Lot 3 fronts Shane Rae Circle. Lot 4 and the 
unsubdivided remainder front on Shane Rae Circle and Heath Circle. No other lots use Shane Rae Circle 
for access.  
 
An overall preliminary design has not been submitted at this time.  Per the comments with the vacation 
petition, no additional right of way is proposed to be dedicated.  
 

KPB Roads Dept. comments Within KPB jurisdiction, no comments.  
SOA DOT comments  No comments. 

 
Site Investigation: The area within the right of way vacation, including the abutting lots, is relatively flat.  
There are some low wet areas located within the Heath Circle cul-de-sac bulb.  
 
Shane Rae Circle appears to be improved with a driveway but has not been constructed to KPB standards.  
 

Floodplain Hazard Review Not located within a floodplain. 
Anadromous Waters Habitat 
Protection District Review Not affected by a Habitat Protection District. 

State Parks Review No comments.  
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Staff Analysis: Shane Rae Circle is a 60 foot wide by 645 foot long right of way dedicated by S & S 
Subdivision, Plat KN 86-112.   
 
The right of way was given a suffix of Circle.  Per KPB Code 14.10.070, circle is “any right of way laying in 
a north-south direction and ending in a cul-de-sac.”  Based on the naming convention used it would appear 
there was intent to further subdivide and extend the right of way.  Per current code KPB 20.30.100(A), cul-
de-sacs are to be permanently closed and no more than 1,000 feet long.   
 
The block is closed but the block length is not compliant. There are numerous dedications in the area that 
would have improved block length requirements but many end in cul-de-sacs.  Due to wetlands and area 
configurations, the ability to obtain a compliant block length with a continuation of Shane Rae Circle will be 
difficult.  
 
If the unsubdivided parcel at the north end of Shane Rae Circle were to be subdivided, a right of way 
connection between Shane Rae Circle and Heath Circle would be required.  
 
Heath Circle, located to the west, received exceptions for length as the right of way was dedicated to avoid 
wetland areas. A dedication along the section line easement was not required as the section line easement 
is affected by low wet areas.   
 
From the intersection of Mackey Lake Road and Riggs Avenue to the dedication of Heath Circle, there are 
three right of way dedications within approximately 1,400 feet.  All three are designated at Circles and two 
currently end with bulbs, Shane Rae Circle is the only one without a bulb or turnaround area dedicated.  
 
KPB GIS imagery shows Shane Rae Circle is partially constructed. Per the submittal, the constructed 
portion is used as their driveway as all the lots that have access from Shane Rae Circle are under common 
ownership.  Per 2021 imagery, Heath Circle is constructed.  
 
The parent plat granted a 10 foot utility easement adjoining the west side of Riggs Avenue. The application 
did not indicate any request to vacate the utility easements. Per the submittal, the vacated Shane Rae 
Circle right of way will be combined into Lot 2 and Lot 3. Lot configurations for Lot 1 and Lot 4, including 
the utility easement will remain unchanged. There is a 5 x 10 easement on the shared lot line for Lots 2 
and 3.  If Shane Rae Circle is approved to be vacated, an additional easement will be required to provide 
a connection to the easement in Lot 1 and Lot 4.  
 
The remainder portion of the S&S Subdivision, and Lot 4 would have legal access on Heath Circle only. 
The unsubdivided portion is 4.86 acres. The 4.8 acre parcel has 117 feet of frontage on Heath Circle. Lot 
4 has 104 feet of frontage on Heath Circle.  
 
The owners of the lands around Shane Rae Circle installed a gate to protect their business equipment. 
They have been contacted by the Roads Department and were told the gate would need to be removed. If 
the vacation is approved, the gate may remain but if denied the gate will be required to be removed.  Staff 
would like to note that even if approved, the vacation is not final until the recording of the plat.  Compliance 
issues should be worked out with the Roads Department and Code Compliance.  

 
20.65.050 – Action on vacation application 
 
D. The planning commission shall consider the merits of each vacation request and in all cases, the 

planning commission shall deem the area being vacated to be of value to the public. It shall be 
incumbent upon the applicant to show that the area proposed for vacation is no longer practical for 
the uses or purposes authorized, or that other provisions have been made which are more 
beneficial to the public. In evaluating the merits of the proposed vacation, the planning commission 
shall consider whether: 

 
1. The right-of-way or public easement to be vacated is being used; 

Staff comments: The owners are currently using it as access to their property. All surrounding 
parcels are under common ownership. If the vacation of right of way is approved, a plat will be 
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required to alter the property boundaries so that all lots in S and S Subdivision front on a 
dedicated right of way.  

 
2. A road is impossible or impractical to construct, and alternative access has been provided; 

Staff comments: The right of way is able to be constructed to KPB standards. I subdivision 
plat will be required to change the parcel boundaries so that Heath Circle and Riggs Avenue 
will provide legal access to all lots.  

 
3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities 

are constructed;  
Staff comments: The surrounding area is generally developed. The 4.6 acre parcel to the 
north of Shane Rae Circle can be further subdivided. All nearby lots have legal access.  

 
4. The vacation of a public right-of-way provides access to a lake, river, or other area with public 

interest or value, and if so, whether equal or superior access is provided; 
Staff comments: Shane Rae Circle right of way does not provide access to public interest 
lands or water bodies.  

 
5. The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, 

whether developed or undeveloped; 
Staff comments: Due to the design of lots, existing structures, wetlands, and nearby right of 
ways, the ability to connect, or extend, right of ways is limited. The vacation may have an 
impact on the northern lot, as the access will be reduced to 128 feet along Heath Court. A 
connection between Shane Rae Circle and Heath Circle would be required if the 4.6 acre parcel 
were subdivided.  

 
6. Other public access, other than general road use, exist or are feasible for the right-of-way;  

Staff comments: All the parcels that front on Shane Rae Circle are currently under common 
ownership. Shane Rae Circle does not provide a benefit to the public.   

 
7. All existing and future utility requirements are met. Rights-of-way which are utilized by a 

utility, or which logically would be required by a utility, shall not be vacated, unless it can be 
demonstrated that equal or superior access is or will be available. Where an easement would 
satisfactorily serve the utility interests, and no other public need for the right-of-way exists, 
the commission may approve the vacation and require that a utility easement be granted in 
place of the right-of-way. 
Staff comments: There is a 10 foot utility easement along the eastern boundary of Lot 1 and 
Lot 4 that will remain in place and the petitioner will need to work with the utility providers if 
additional utility easements are needed.   

 
8. Any other factors that are relevant to the vacation application or the area proposed to be 

vacated. 
Staff comments: A code compliant plat will be required that changes the boundaries so that 
all lots will have adequate access and utility easements.  

 
A plat has not been submitted at this time.  A plat will be required to be submitted for review by the Plat 
Committee and a final recorded within one year of the vacation consent. Staff notes that exceptions to block 
length (20.30.170) and depth to width ratio (20.30.190) may be required.  
 
If approved, the vacation is subject to consent or veto by the Kenai Peninsula Borough Assembly. The 
vacation is tentatively scheduled for the September 21, 2021 Assembly meeting. 
 
KPB department / agency review:  

Planner – Bryan Taylor 
There are not any Local Option Zoning District issues with this 
proposed plat. 
 

There are not any material site issues with this proposed plat. 
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Code Compliance – Eric Ogren Code Compliance review not available. 

Addressing – Derek Haws 

Affected Addresses: 
42924 SHANE RAE CIR 
42960 SHANE RAE CIR 

 

Existing Street Names are Correct: No 
 

List of Correct Street Names: 
SHANE RAE CIR 

 

Existing Street Name Corrections Needed: 
SPRUCE AVE should be RIGGS AVE 

 

All New Street Names are Approved: No 
 

List of Approved Street Names: 
 

List of Street Names Denied: 
 

Comments: 
42924 RIGGS AVE  will remain with new combined lot. 
42960 RIGGS AVE will be deleted. 

 

Assessing – Matt Bruns No concerns from Assessing Dept.  
 
Utility provider review:  

HEA  
 
 
ENSTAR 

ENSTAR has reviewed the proposed vacation of Shane Rae Circle under KPB 2021-
112V S&S Subdivision and advises that natural gas facilities are installed within the 
existing right of way as shown on the attached sketch labeled Exhibit B. ENSTAR objects 
to approval unless one of the following conditions are met.  
- Owner grant ENSTAR document easement for a fifteen feet (15 FT) wide natural gas 
easement centered on the existing natural gas pipeline facilities.  
- Add a note to the plat that says, “There is a fifteen feet (15 FT) wide natural gas 
easement centered on the existing main.”, draw in the approximate location of the main 
on the plat map and add “Approximate location of natural gas main and centerline of 
fifteen feet (15 FT) wide natural gas easement.” 

ACS No objections. 
GCI Approved as shown. 

 
RECOMMENDATION: 

 
Based on consideration of the merits as per KPB 20.65.050(F) as outlined by Staff comments, Staff 
recommends APPROVAL as petitioned, subject to: 
 

1. Consent by  KPB Assembly. 
2. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code. 
3. Grant utility easements requested by utility providers. 
4. Submittal of a final plat within a timeframe such that the plat can be recorded within one year 

of vacation consent (KPB 20.70.130). 
 
KPB 20.65.050 – Action on vacation application 
 
H. A planning commission decision to approve a vacation is not effective without the consent of 

the city council, if the vacated area to be vacated is within a city, or by the assembly in all other 
cases. The council or assembly shall have 30 days from the date of the planning commission 
approval to either consent to or veto the vacation. Notice of veto of the vacation shall be 
immediately given to the planning commission. Failure to act on the vacation within 30 days 
shall be considered to be consent to the vacation. This provision does not apply to alterations 
of utility easements under KPB 20.65.070 which do not require the consent of the assembly or 

33



Planning Commission Unapproved Minutes  August 23, 2021 

 
 

Kenai Peninsula Borough Page 10 
 
 
 
 
 

city council unless city code specifically provides otherwise. 
 

I. Upon approval of the vacation request by the planning commission and no veto by the city 
council or assembly, where applicable, the applicant shall have a surveyor prepare and submit 
a plat including the entire area approved for vacation in conformance with KPB 20.10.080. Only 
the area approved for vacation by the assembly or council may be included on the plat. The final 
plat must be recorded within one year of the vacation consent. 

 

J. A planning commission decision denying a vacation application is final. No reapplication or 
petition concerning the same vacation may be filed within one calendar year of the date of the 
final denial action except in the case where new evidence or circumstances exist that were not 
available or present when the original petition was filed. 

 

K. An appeal of the planning commission, city council or assembly vacation action under this 
chapter must be filed in the superior court in accordance with the Alaska Rules of Appellate 
Procedure. 

 
The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November 2019 by Ordinance No. 2019-
25. The relevant objectives are listed.  
 
Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to 
local and regional facilities, activities, programs and services.  

- Focus Area: Energy and Utilities 
o Objective A - Encourage coordination or residential, commercial, and industrial 

development with extension of utilities and other infrastructure.  
 Strategy 1. Near – Term: Maintain existing easements (especially section line 

easements) in addition to establishing adequate utility rights of way or 
easements to serve existing and future utility needs. 

 Strategy 2. Near – Term: Maintain regular contact with utility operators to 
coordinate and review utility easement requests that are part of subdivision 
plat approval. 

 Strategy 3. Near – Term: Identify potential utility routes on Borough lands.  
- Housing 

o Objective D. Encourage efficient use of land, infrastructure and services outside 
incorporated cities by prioritizing future growth in the most suitable areas.  

 Strategy 1. Near – Term: Collaborate with the AK Department of 
Transportation, incorporated cities within the borough, utility providers, other 
agencies overseeing local services, and existing communities located 
adjacent to the undeveloped areas that are appropriate for future growth, to 
align plans for future expansion of services to serve future residential 
development and manage growth.  

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough 
- Focus Area: Transportation 

o Objective B. Ensure new roads are developed in alignment with existing and planned 
growth and development.  

 Strategy 2. Near – Term: Establish subdivision codes that dictate road 
construction standards to accommodate future interconnectivity and/or public 
safety. 

 Strategy 3. Near – Term: Identify areas of anticipated growth to determine 
future access needs. 
 

END OF STAFF REPORT 
 
Chair Martin opened the meeting for public comment.  
 
Cole Young, Petitioner; POB 723, Soldotna, AK 99669:  Mr. Young stated that he operates a business on 
these parcels with valuable equipment and machinery parked outside.  They have placed a gate and a 
fence on their driveway for security reasons.  They own all of the lots surrounding Shane Rae Circle, so he 
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does not believe there is a reason for anyone to travel down this road.  He then made himself available for 
any questions from the commission.   
 
Hearing no else one wishing to comment, public comment was closed and discussion was opened among 
the commission. 
 
MOTION: Commissioner Ecklund moved, seconded by Commissioner Ruffner to approve the vacation as 
petitioned based on the means of evaluating public necessity established by KPB 20.70, subject to staff 
recommendations and compliance with borough code.  
 
Seeing and hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes  7 No    0 Absent  3 
Yes  Brantley, Ecklund, Fikes, Gillham, Martin, Ruffner, Venuti 
Absent Bentz, Chesser, Morgan 

 
 
 
AGENDA ITEM E. NEW BUSINESS   
 

ITEM 3 - RIGHT OF WAY VACATION  
VACATE A PORTION OF KUCHTA STREET AND ADJOINING 5’ UTILITY EASEMENT 

KUCHTA ESTATES HANSEN ADDITION 
 

KPB File No. 2021-119V 
Planning Commission  
Meeting: 

September 13, 2021 

Applicant / Owner: Daniel Hansen and Hara Hansen-Biesiot of Kenai, Alaska 
Surveyor: Mark Aimonetti, Jason Young / Edge Survey and Design LLC 
General Location: Nikiski 
Legal Description: Kuchta Street / Kuchta Estates Subdivision Part One, KN 77-33, and 

Kuchta Estates Subdivision Part Two, KN 77-189, Kenai Recording 
District, Section 28, Township 7 North, Range 11 West, S.M.  

 
Staff report given by Scott Huff. 
 
Specific Request / Purpose as stated in the petition: Justification was not included with the petition. A 
preliminary plat design was submitted as part of the application showing the intent to combine 3 lots into 
one 8.6 acre parcel. Kuchta Street is between two of the lots. The subdivision plat depicts a new right of 
way being dedicated on the north and east boundary.  
 
Notification:   Public notice appeared in the September 2, 2021 issue of the Peninsula Clarion as a 
separate ad.  The public hearing notice was published in the September 9, 2021 issue of the Peninsula 
Clarion as part of the Commission’s tentative agenda. 
 
The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough 
George A. Navarre Administration building.  Additional notices were mailed to the following with the request 
to be posted for public viewing. 

- Library of Nikiski 
- Post Office of Nikiski 

 
Ten certified mailings were sent to owners of property within 300 feet of the proposed vacation.  Zero 
receipts had been returned when the staff report was prepared. 
 
Public hearing notices were sent by regular mail to ten owners within 600 feet of the proposed vacation. 
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Nineteen public hearing notices were emailed to agencies and interested parties as shown below;   
State of Alaska Dept. of Fish & Game   Nikiski Community Council 
State of Alaska DNR     Alaska Communications Systems (ACS) 
State of Alaska DOT     ENSTAR Natural Gas 
State of Alaska DNR Forestry    General Communications Inc. (GCI) 
Nikiski Emergency Services    Homer Electric Association (HEA) 
KPB Land Management Division 
 
Legal Access (existing and proposed): Kuchta Street is access from Baun Drive which is located near 
mile 2.5 of state maintained Holt Lamplight Road.  Baun Drive is a 60 foot wide borough maintained right 
of way.   
 
Additional access is available from the Escape Route Road via Muskrat Street and Betty Warren 
Avenue/Lynx Avenue. Betty Warren Avenue/Lynx Avenue is an unconstructed east-west right of that is not 
constructed.  Muskrat Street is a right of way that runs north-south and is not constructed south of Betty 
Warren Avenue/Lynx Avenue.  
 
The proposed plat indicates the intention to dedicate two new right of ways.  Biesiot Avenue will be a 60 
foot wide right of way that extends east along the north boundary. At the east end of Biesiot Avenue a 
proposed 30 foot wide dedication extending south and connecting to the end of the Lynx Avenue dedication. 
Both of those right of ways will require street names approved by the Kenai Peninsula Borough Addressing 
Officer. 
 
Currently only one of the parent lots is within a closed block. The proposed dedication will allow the entire 
subdivision to be within a closed and compliant block.  
 
Per staff records, a 33 foot section line easement is located south of Lynx Avenue that runs from the Muskrat 
Street dedication and to the east.  A 50 foot section line easement is present to the east of the subdivision 
running east-west.  
 

KPB Roads Dept. comments Within KPB jurisdiction.  
A portion of this vacate is maintained by the RSA. The current turnaround 
will be vacated, which will create an issue of maintenance.  

SOA DOT comments No comments.  
 
Site Investigation: The area is relatively flat and not affected by low wet areas.  
 

Floodplain Hazard Review Not within a flood hazard area. 
Anadromous Waters Habitat 
Protection District Review 

Not within a HPD. 

State Parks Review No comments. 
 
Staff Analysis: The lots associated with the vacation and the right of way being vacated were created by 
two plats.  Kuchta Estates Subdivision, Part One, Plat KN 77-33, dedicated the western 30 foot width for 
Kuchta Street and created Lot 4 Block 4. A 5 foot utility easement adjoins the right of way within Lot 4 Block 
4. Kuchta Estates Subdivision, Part Two, Plat KN 77-189, dedicated the eastern 30 feet of Kuchta Street 
and created Lots 4 and 5 Block 3.  The plat did not grant utility easements along Kuchta Street.  
 
Per KPB GIS data, Kutcha Street is constructed and a portion is maintained by the borough. The access 
map prepared by staff indicates the approximate location road maintenance ends.  Per KPB GIS imagery, 
there are structures possibly within the right of way, building setback, or are very close to the right of way. 
 
Lot 4 Block 4 and Lots 4 and 5 Block 3 are all under the same ownership. The owners are attempting to 
combine their three lots and allow right of way access to be provided surrounding the north and east edge 
of their property versus going through the middle.  
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To the east is a 40 acre lot owned by the Bureau of Indian Affairs. If the vacation and dedication is approved, 
a matching 30 foot dedication will be required with any future subdivision. To the south of Lynx Avenue is 
a 465 acre parcel owned by Salamatof Native Association. If the parcel is subdivided, a minimum 30 foot 
wide dedication will be required along Lynx Avenue.   
 
Plat KN 77-33, granted a 5 foot utility easement along the western boundary of Kuchta Street as well as 
along Lynx Avenue.  Plat KN 77-189 did not grant any easements along Kuchta Street but did grant a 5 
foot utility easement along Lynx Avenue. The petition does request to vacate the associated 5 foot 
easement where adjoining the Kuchta Street vacation. The plat is proposing to grant 15 foot utility 
easements along new and existing right of way dedications.  
Homer Electric Association did comment that they have an existing distribution line along or within the west 
portion of Kuchta Street. They are requesting a 20 foot wide easement centered on the existing line.  
 
20.65.050 – Action on vacation application 
 
D. The planning commission shall consider the merits of each vacation request and in all cases the 

planning commission shall deem the area being vacated to be of value to the public. It shall be 
incumbent upon the applicant to show that the area proposed for vacation is no longer practical for 
the uses or purposes authorized, or that other provisions have been made which are more 
beneficial to the public. In evaluating the merits of the proposed vacation, the planning commission 
shall consider whether: 

 
9. The right-of-way or public easement to be vacated is being used; 

Staff comments: The portion being vacated is being used but appears to only be providing 
access to the lots adjacent to the vacation area and does not appear to be used for access to 
neighboring parcels.   

 
10. A road is impossible or impractical to construct, and alternative access has been provided; 

Staff comments: The area to be vacated can be constructed to comply with KPB road 
standards. An alternative access is being dedicated to allow the construction of a new roadway 
around the applicant’s property.  

 
11. The surrounding area is fully developed and all planned or needed rights-of-way and utilities 

are constructed;  
Staff comments:  The area to the north and west has been subdivided with legal access to all 
lots. The areas to the east and south remain unsubdivided and will be required to provide a 
matching right of way dedication with subdivided in the future.   

 
12. The vacation of a public right-of-way provides access to a lake, river, or other area with public 

interest or value, and if so, whether equal or superior access is provided; 
Staff comments: The right of way does not provide access to water body or other public 
interest area.  

 
13. The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, 

whether developed or undeveloped; 
Staff comments: The vacation will not deny any access as the new dedications will create a 
complete and compliant block. Large acreage lots to the east and south will be able to dedicate 
right of ways that fit their design plan.  

 
14. Other public access, other than general road use, exist or are feasible for the right-of-way;  

Staff comments: Other public access is feasible within the vacation area but it does not appear 
to be used by the public at this time. Sufficient right of ways exist for public access.  
 

15. All existing and future utility requirements are met. Rights-of-way which are utilized by a 
utility, or which logically would be required by a utility, shall not be vacated, unless it can be 
demonstrated that equal or superior access is or will be available. Where an easement would 
satisfactorily serve the utility interests, and no other public need for the right-of-way exists, 
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the commission may approve the vacation and require that a utility easement be granted in 
place of the right-of-way. 
Staff comments: A power line is located on the west side of the vacation. Homer Electric 
Association is requesting an easement over an existing line. The proposed plat will be granting 
a 20 foot utility easement on the existing overhead line as well as 15 foot utility easements 
adjoining all right of ways.  

 
16. Any other factors that are relevant to the vacation application or the area proposed to be 

vacated. 
Staff comments: From aerial imagery it appears that the applicant has improvements within 
the right of way, or within the 20 foot building setback.  The vacation and replat will remove any 
encroachment issues.  

 
If approved, Kuchta Estate Hansen Addition will finalize the proposed right of way vacations. The Plat 
Committee is scheduled to review the plat on September 13, 2021.  
Finalizing the vacation is subject to consent or veto by the Kenai Peninsula Borough Assembly within 30 
days.  The vacation is tentatively scheduled for the September 21, 2021 Assembly meeting.  
 
KPB department / agency review:  

Planner – Bryan Taylor There are no local option zoning district issues or material site issues 
associated with this right of way vacation.  

Code Compliance – Eric Ogren Review not available.  
 
 
 
Addressing – Derek Haws 

Affected Addresses: 
47071 KUCHTA ST  
47050 KUCHTA ST 
 

Existing Street Names are Correct: Yes 
 

List of Correct Street Names: 
KUCHTA ST  
LYNX AVE 
 

Existing Street Name Corrections Needed: 
 

All New Street Names are Approved: No 
 

List of Approved Street Names: 
BIESIOT AVE 
 

List of Street Names Denied: 
CARIBOU RUN ST is denied because CARIBOU is on the prohibited 
names list. 
 

Comments: 
47071 KUCHTA ST will be deleted. 
47050 KUCHTA ST will remain with new Lot 4A. 
CARIBOU RUN is denied, please contact dhaws@kpb.us for any 
questions regarding street naming.  

Assessing – Matt Bruns Comments: No concerns from Assessing Dept. 
Advisory Planning Commission N/A 

 
Utility provider review:  

HEA Approximate location shown on map of HEA Overhead Powerline, centerline of a 20 foot 
wide electrical distribution line easement is requested.  

ENSTAR Approved as shown 
ACS No objections 
GCI No objections 
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RECOMMENDATION: 
 
Based on consideration of the merits as per KPB 20.65.050(F) as outlined by Staff comments, Staff 
recommends APPROVAL as petitioned, subject to: 
 

1. Consent by KPB Assembly. 
2. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code. 
3. Grant utility easements requested by the utility providers. 
4. Submittal of a final plat within a timeframe such that the plat can be recorded within one year 

of vacation consent (KPB 20.70.130). 
 
KPB 20.65.050 – Action on vacation application 
 
H. A planning commission decision to approve a vacation is not effective without the consent of 

the city council, if the vacated area to be vacated is within a city, or by the assembly in all other 
cases. The council or assembly shall have 30 days from the date of the planning commission 
approval to either consent to or veto the vacation. Notice of veto of the vacation shall be 
immediately given to the planning commission. Failure to act on the vacation within 30 days 
shall be considered to be consent to the vacation. This provision does not apply to alterations 
of utility easements under KPB 20.65.070 which do not require the consent of the assembly or 
city council unless city code specifically provides otherwise. 

 
I. Upon approval of the vacation request by the planning commission and no veto by the city 

council or assembly, where applicable, the applicant shall have a surveyor prepare and submit 
a plat including the entire area approved for vacation in conformance with KPB 20.10.080. Only 
the area approved for vacation by the assembly or council may be included on the plat. The final 
plat must be recorded within one year of the vacation consent. 

 
J. A planning commission decision denying a vacation application is final. No reapplication or 

petition concerning the same vacation may be filed within one calendar year of the date of the 
final denial action except in the case where new evidence or circumstances exist that were not 
available or present when the original petition was filed. 

 
K. An appeal of the planning commission, city council or assembly vacation action under this 

chapter must be filed in the superior court in accordance with the Alaska Rules of Appellate 
Procedure. 

 
The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 
2019-25. The relevant objectives are listed.  
 
Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to 
local and regional facilities, activities, programs and services.  

- Focus Area: Energy and Utilities 
o Objective A - Encourage coordination or residential, commercial, and industrial 

development with extension of utilities and other infrastructure.  
 Strategy 1. Near – Term: Maintain existing easements (especially section line 

easements) in addition to establishing adequate utility rights of way or 
easements to serve existing and future utility needs. 

 Strategy 2. Near – Term: Maintain regular contact with utility operators to 
coordinate and review utility easement requests that are part of subdivision 
plat approval. 

 Strategy 3. Near – Term: Identify potential utility routes on Borough lands.  
- Housing 

o Objective D. Encourage efficient use of land, infrastructure and services outside 
incorporated cities by prioritizing future growth in the most suitable areas.  

 Strategy 1. Near – Term: Collaborate with the AK Department of 
Transportation, incorporated cities within the borough, utility providers, other 
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agencies overseeing local services, and existing communities located 
adjacent to the undeveloped areas that are appropriate for future growth, to 
align plans for future expansion of services to serve future residential 
development and manage growth.  

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough 
- Focus Area: Transportation 

o Objective B. Ensure new roads are developed in alignment with existing and planned 
growth and development.  

 Strategy 2. Near – Term: Establish subdivision codes that dictate road 
construction standards to accommodate future interconnectivity and/or public 
safety. 

 Strategy 3. Near – Term: Identify areas of anticipated growth to determine 
future access needs. 
 

END OF STAFF REPORT 
 
Chair Martin opened the meeting for public comment. Hearing no one wishing to comment, public comment 
was closed and discussion was opened among the commission. 
 
MOTION: Commissioner Ecklund moved, seconded by Commissioner Ruffner to approve the vacation as 
petitioned based on the means of evaluating public necessity established by KPB 20.70, subject to staff 
recommendations and compliance with borough code.  
 
Seeing and hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes  7 No    0 Absent  3 
Yes Brantley, Ecklund, Fikes, Gillham, Martin, Ruffner, Venuti 
Absent Bentz, Chesser, Morgan 

 
 
AGENDA ITEM E. NEW BUSINESS   
 

ITEM 4 - RIGHT OF WAY VACATION  
VACATE A PORTION OF DERKS LAKE ROAD AND ASSOCIATED UTILITY EASEMENTS 

 
KPB File No. 2021-122V 
Planning Commission 
Meeting: 

September 13, 2021 

Applicant / Owner: Gene, George, and Linda Friendshuh of Soldotna, Alaska 
Surveyor: James Hall / McLane Consulting, Inc 
General Location: Ridgeway Area 
Legal Description: Derks Lake Road as dedicated on Denise Lake Estates Part Two, KN 

94-27 and Tatum Subdivision, KN 2021-15, Kenai Recording District, 
Sections 14 and 23 Township 05 North Range 10 West S.M.  

 
Staff report given by Scott Huff. 
 
Specific Request / Purpose as stated in the petition: Lots along south side of Derks Lake Road are 
pressed between right of way and Soldotna Creek. By re-routing Derks Lake Road the additional property 
gained will allow the owners space to build homes.  
 
Notification:  Public notice appeared in the September 2, 2021 issue of the Peninsula Clarion as a separate 
ad. The public hearing notice was published in the September 9, 2021 issue of the Peninsula Clarion as 
part of the Commission’s tentative agenda. 
 
A petition has also been received for section line easement vacations that coincide with the right of way 
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vacation. Public notices posted and mailed contained the information for each item so only one notice was 
required. The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula 
Borough George A. Navarre Administration building. Additional notices were mailed to the following with 
the request to be posted for public viewing. 

- Library of Soldotna 
- Post Office of Sterling 

 
Fifteen certified mailings were sent to owners of property within 300 feet of the proposed vacation. Six 
receipt had been returned when the staff report was prepared. 
 
Public hearing notices were sent by regular mail to eight owners within 600 feet of the proposed vacation. 
Nineteen public hearing notices were emailed to agencies and interested parties as shown below;  
 
State of Alaska Dept. of Fish & Game   Alaska Communication Systems (ACS) 
State of Alaska DNR     ENSTAR Natural Gas  
State of Alaska DOT     General Communications Inc. (GCI) 
State of Alaska DNR Forestry    Homer Electric Association (HEA) 
Advisory Planning Commission    Central Emergency Services 
 
Legal Access (existing and proposed): Legal access to Derks Lake road is via Mackdy Lake Road to 
Denise Lake Road. An alternate route is from Denise Lake to Aksala Lane and Arctic Tern Road.  
 
Nearby right of ways Goldeneye Avenue, Big D Road, and Cinnamon Street provide additional access. 
Cinnamon Street does not appear to be improved. Bid D Road appears to have a constructed road. Neither 
right of way is maintained by KPB.  
 
Per KPB GIS data, Derks Lake Road maintenance stops approximately 200 feet east of Arctic Tern Road 
and the portion being requested for vacation is not constructed or maintained. The preliminary plat design 
shows a realignment of Derks Lake Road. KPB GIS Imagery appears to show a roadway that angles to the 
north of the dedication and connects to Big D Road.  The proposed dedication does not appear to follow 
the existing trail or drive. 
 
The proposed vacation has an underlying section line easement and a petition has been received to vacate 
the corresponding area. The public hearing for the section line easement vacation will be heard at the same 
meeting as this petition.   
 
The parent subdivision Tatum Denise Subdivision, KN 2021-15, did receive an exception for block length. 
The preliminary plat to finalize the vacation will also need to request an exception for block length.  
 

KPB Roads Dept. comments Within KPB jurisdiction. The RSA has no comments at this time. 
SOA DOT comments No comments.  

 
Site Investigation: There are no low wet areas or steep terrain within the right of way vacation or within 
the proposed dedication areas. The area proposed to be vacated and dedicated appear to be relatively flat.  
 

Floodplain Hazard Review Not within a flood hazard area. 
Anadromous Waters Habitat 
Protection District Review 

Not within a HPD. 

State Parks Review No comments.  
 
Staff Analysis: Per the petition, the lots south of Derks Lake Road have limited buildable area due to 
restrictions associated with Soldotna Creek wetlands and the existing right of way. The realignment of Derks 
Lake Road will provide additional square footage to develop the lots. 
 
Denise Lake Estates Part Two, KN 94-27, and Tatum Subdivision, KN 2021-15 originally dedicated the 
portion of Derks Lake Road proposed for vacation. Both of those subdivisions dedicated 50 foot wide right 
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of way atop 50 foot wide section line easements to create a 100 foot wide right of way. To the west of the 
100 foot wide dedication the right of way width is reduced to 66 feet and coincides with section line 
easements.  
 
This petition is requesting the vacation of the east approximately 1000 feet of Derks Lake Road, and the 
north 17 foot wide by approximately 570 foot section of Derks Lake Road.  
 
A new dedication for Derks Lake Road is proposed to curve northeasterly and connect to Cinnamon Street. 
KPB GIS imagery shows a constructed road in this area but it will not align with the new right of way. The 
location of the proposed right of way will allow the best subdivision design with usable area for all lots.  
 
A 10 foot wide utility easement will adjoin all dedicated right of ways within the proposed subdivision. The 
vacation of the right of way includes the vacation of associated utility easements. There does appear to be 
Homer Electric Association utilities running parallel to the proposed vacation. The line appears to be 
approximately 15 feet from the right of way. The parent plat only granted a 10 foot utility easement along 
the right of way. Staff recommends the utility easement association with the right of way be vacated and 
the applicant work with the utility provider to determine an agreeable width and grant an easement centered 
over the existing powerline line.  
 
Approval of the vacation will be subject to consent or veto by the Kenai Peninsula Borough Assembly. The 
petition to vacate is tentatively scheduled for the September 21, 2021 Assembly meeting.  

 
20.65.050 – Action on vacation application 
 
D. The planning commission shall consider the merits of each vacation request and in all cases the 

planning commission shall deem the area being vacated to be of value to the public. It shall be 
incumbent upon the applicant to show that the area proposed for vacation is no longer practical for 
the uses or purposes authorized, or that other provisions have been made which are more 
beneficial to the public. In evaluating the merits of the proposed vacation, the planning commission 
shall consider whether: 

 
1. The right-of-way or public easement to be vacated is being used; 

Staff comments: The portion of right of way being vacated is not being used for vehicular or 
pedestrian access. An overhead electric line is located to the south of the right of way.  

 
2. A road is impossible or impractical to construct, and alternative access has been provided; 

Staff comments: The area being vacated is constructible as a roadway. A new right of way 
dedication is being provided to the north of the vacation and will provide a connection.  
 

3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities 
are constructed;  
Staff comments: The surrounding area has been subdivided, or will be subdivided with this 
plat. All needed right-of-ways and utility easements have been provided.  

 
4. The vacation of a public right-of-way provides access to a lake, river, or other area with public 

interest or value, and if so, whether equal or superior access is provided; 
Staff comments: The right of way proposed to be vacated does not provide access to public 
areas.  

 
5. The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, 

whether developed or undeveloped; 
Staff comments: A proposed right of way dedication in conjunction with the proposed right of 
way vacation will provide connectivity of the roads and utility easements for nearby parcels.  
 

6. Other public access, other than general road use, exist or are feasible for the right-of-way;  
Staff comments: 
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7. All existing and future utility requirements are met. Rights-of-way which are utilized by a 
utility, or which logically would be required by a utility, shall not be vacated, unless it can be 
demonstrated that equal or superior access is or will be available. Where an easement would 
satisfactorily serve the utility interests, and no other public need for the right-of-way exists, 
the commission may approve the vacation and require that a utility easement be granted in 
place of the right-of-way. 
Staff comments: Utility easements will be granted to adjoin the proposed dedicated right of 
way.  

 
8. Any other factors that are relevant to the vacation application or the area proposed to be 

vacated. 
Staff comments: A proposed realignment will provide continuation of the right of way. 

 
If approved, Tatum Denise Subdivision Phase 1 will finalize the proposed right of way vacations. A separate 
action to vacate the section line easement is proposed to finalize the section line easement vacations. The 
Plat Committee is scheduled to review Tatum Denise Subdivision Phase 1 on September 27, 2021.  
 
KPB department / agency review:  

Planner – Bryan Taylor There are not any Local Option Zoning District issues with this 
proposed plat. 
 
There are not any material site issues with this proposed plat. 

Code Compliance – Eric Ogren Code compliance review not available.  
 
 
Addressing – Derek Haws 

Affected Addresses: 
None 
 

Existing Street Names are Correct: Yes 
 

List of Correct Street Names: 
DERKS LAKE RD 
CINNAMON ST 
BIG D RD 
 

Existing Street Name Corrections Needed: 
 

All New Street Names are Approved: No 
 

List of Approved Street Names: 
 

List of Street Names Denied: 
 

Comments: 
No addresses affected by this subdivision. 
 

Assessing – Matt Bruns No concerns from Assessing Department.  
 
Utility provider review:  

HEA  
ENSTAR  
ACS  
GCI Approved as shown. 

 
RECOMMENDATION: 

 
Based on consideration of the merits as per KPB 20.65.050(F) as outlined by Staff comments, Staff 
recommends APPROVAL as petitioned, subject to: 
 

1. Consent by   KPB Assembly. 
2. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code. 
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3. Grant utility easements requested by the utility providers. 
4. Submittal of a final plat within a timeframe such that the plat can be recorded within one year 

of vacation consent (KPB 20.70.130). 
 
KPB 20.65.050 – Action on vacation application 
 
H. A planning commission decision to approve a vacation is not effective without the consent of 

the city council, if the vacated area to be vacated is within a city, or by the assembly in all other 
cases. The council or assembly shall have 30 days from the date of the planning commission 
approval to either consent to or veto the vacation. Notice of veto of the vacation shall be 
immediately given to the planning commission. Failure to act on the vacation within 30 days 
shall be considered to be consent to the vacation. This provision does not apply to alterations 
of utility easements under KPB 20.65.070 which do not require the consent of the assembly or 
city council unless city code specifically provides otherwise. 

 
I. Upon approval of the vacation request by the planning commission and no veto by the city 

council or assembly, where applicable, the applicant shall have a surveyor prepare and submit 
a plat including the entire area approved for vacation in conformance with KPB 20.10.080. Only 
the area approved for vacation by the assembly or council may be included on the plat. The final 
plat must be recorded within one year of the vacation consent. 

 
J. A planning commission decision denying a vacation application is final. No reapplication or 

petition concerning the same vacation may be filed within one calendar year of the date of the 
final denial action except in the case where new evidence or circumstances exist that were not 
available or present when the original petition was filed. 

 
K. An appeal of the planning commission, city council or assembly vacation action under this 

chapter must be filed in the superior court in accordance with the Alaska Rules of Appellate 
Procedure. 

 
The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 
2019-25. The relevant objectives are listed.  
 
Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to 
local and regional facilities, activities, programs and services.  

- Focus Area: Energy and Utilities 
o Objective A - Encourage coordination or residential, commercial, and industrial 

development with extension of utilities and other infrastructure.  
 Strategy 1. Near – Term: Maintain existing easements (especially section line 

easements) in addition to establishing adequate utility rights of way or 
easements to serve existing and future utility needs. 

 Strategy 2. Near – Term: Maintain regular contact with utility operators to 
coordinate and review utility easement requests that are part of subdivision 
plat approval. 

 Strategy 3. Near – Term: Identify potential utility routes on Borough lands.  
- Housing 

o Objective D. Encourage efficient use of land, infrastructure and services outside 
incorporated cities by prioritizing future growth in the most suitable areas.  

 Strategy 1. Near – Term: Collaborate with the AK Department of 
Transportation, incorporated cities within the borough, utility providers, other 
agencies overseeing local services, and existing communities located 
adjacent to the undeveloped areas that are appropriate for future growth, to 
align plans for future expansion of services to serve future residential 
development and manage growth.  

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough 
- Focus Area: Transportation 
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o Objective B. Ensure new roads are developed in alignment with existing and planned 
growth and development.  

 Strategy 2. Near – Term: Establish subdivision codes that dictate road 
construction standards to accommodate future interconnectivity and/or public 
safety. 

 Strategy 3. Near – Term: Identify areas of anticipated growth to determine 
future access needs. 

 
END OF STAFF REPORT 

 
Chair Martin opened the meeting for public comment. Hearing no one wishing to comment, public comment 
was closed and discussion was opened among the commission. 
 
MOTION: Commissioner Ruffner moved, seconded by Commissioner Ecklund to approve the vacation as 
petitioned based on the means of evaluating public necessity established by KPB 20.70, subject to staff 
recommendations and compliance with borough code.  
 
Seeing and hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes  7 No    0 Absent  3 
Yes Brantley, Ecklund, Fikes, Gillham, Martin, Ruffner, Venuti 
Absent Bentz, Chesser, Morgan 

 
 
AGENDA ITEM E. NEW BUSINESS   
 

ITEM 5 – SECTION LINE EASEMENT VACATION  
VACATE SECTION LINE EASEMENTS ASSOCIATED WITH  

SE1/4 SE1/4 OF SECTION 14 AND  
NE1/4 NE1/4 OF SECTION 23,  

TOWNSHIP 5 NORTH RANGE 10 WEST S.M. 
 

KPB File No. 2021-123V 
Planning Commission  Meeting: September 13, 2021 
Applicant / Owner: Gene, George, and Linda Friendshuh of Soldotna, Alaska 
Surveyor: James Hall / McLane Consulting, Inc 
General Location: Ridgeway Area 
Legal Description: 50 foot section line easements associated with the SE1/4 SE1/4 of 

Section 14 and the NE1/4 NE1/4 of Section 23 Township 05 North 
Range 10 West S.M.  

 
Staff report given by Scott Huff. 
 
Specific Request / Purpose as stated in the petition: Lots along south side of Derks Lake Road are 
pressed between R/W and Soldotna Creek. By re-routing Derks Lake Road the additional property gained 
will allow the owners space to build homes.  
 
Notification:   Public notice appeared in the September 2, 2021 issue of the Peninsula Clarion as a 
separate ad.  The public hearing notice was published in the September 9, 2021 issue of the Peninsula 
Clarion as part of the Commission’s tentative agenda. 
 

A petition has also been received for right of way vacations that coincide with the section line easement 
vacations.  Public notices posted and mailed contained the information for each item so only one notice 
was required. The public notice was posted on the Planning Commission bulletin board at the Kenai 
Peninsula Borough George A. Navarre Administration building.  Additional notices were mailed to the 
following with the request to be posted for public viewing. 
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- Library of Soldotna  
- Post Office of Sterling 

 

Fifteen certified mailings were sent to owners of property within 300 feet of the proposed vacation. Six 
receipts had been returned when the staff report was prepared. 
 

Public hearing notices were sent by regular mail to eight owners within 600 feet of the proposed vacation. 
 
Nineteen public hearing notices were emailed to agencies and interested parties as shown below;  
State of Alaska Dept. of Fish & Game   Alaska Communication Systems (ACS) 
State of Alaska DNR     ENSTAR Natural Gas 
State of Alaska DOT     General Communications Inc. (GCI) 
State of Alaska DNR Forestry    Homer Electric Association (HEA) 
Advisory Planning Commission    Central Emergency Services  
  
Legal Access (existing and proposed): Legal access to Derks Lake road is via Mackay Lake Road to 
Denise Lake Road. An alternate route is from Denise Lake to Aksala Lane and Arctic Tern Road.  
 
Nearby right of ways Goldeneye Avenue, Big D Road, and Cinnamon Street provide additional access. 
Cinnamon Street does not appear to be improved. Bid D street appears to have a constructed road. Neither 
right of way is maintained by KPB.  
 
The proposed vacation has associated right of way dedications and a petition has been received to vacate 
that area and is scheduled for the September 13, 2021 Planning Commission meeting.   
 

KPB Roads Dept. comments Within KPB jurisdiction. The RSA has no comments at this time. 
SOA DOT comments No comments.  

 
Site Investigation: There are no low wet areas or steep terrain within the right of way vacation or within 
the proposed dedication areas. The area proposed to be vacated and dedicated appear to be relatively flat. 
 

Floodplain Hazard Review Not within a flood hazard area 
Anadromous Waters Habitat 
Protection District Review 

Not within a HPD. 

State Parks Review No comments 
 
Staff Analysis: Per the petition, the lots south of Derks Lake Road have limited buildable area due to 
restrictions associated with Soldotna Creek wetlands and the existing right of way. The realignment of Derks 
Lake Road will provide additional square footage to develop the lots. 
 
This petition is requesting to vacate approximately 1,300 feet of two 50 foot section line easements.   
 
A new dedication for Derks Lake Road is proposed to curve northeasterly and connect to Cinnamon Street. 
KPB GIS imagery shows a constructed road in this area but it will not align with the new right of way. The 
location of the proposed right of way will allow the best subdivision design with usable area for all lots.  
 
Approval of the vacation will be subject to consent or veto by the Kenai Peninsula Borough Assembly. The 
petition to vacate is tentatively scheduled for the September 21, 2021 Assembly meeting.  
 
The State of Alaska has final jurisdiction over the section line easements.  Per KPB Code 20.65.020, the 
planning commission, as the platting authority, has no authority to vacate public easements under the 
jurisdiction of the state.  The planning commission may provide a recommendation to the state on the 
vacation.  

 
20.65.050 – Action on vacation application 
 
D. The planning commission shall consider the merits of each vacation request and in all cases the 
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planning commission shall deem the area being vacated to be of value to the public. It shall be 
incumbent upon the applicant to show that the area proposed for vacation is no longer practical for 
the uses or purposes authorized, or that other provisions have been made which are more 
beneficial to the public. In evaluating the merits of the proposed vacation, the planning commission 
shall consider whether: 

 
1. The right-of-way or public easement to be vacated is being used; 

Staff comments:  The portion of section line easement being vacated is not being used for 
vehicular or pedestrian access. An overhead electric line is located to the south of the section 
line easement.  

 
2. A road is impossible or impractical to construct, and alternative access has been provided; 

Staff comments: The area being vacated is constructible as a roadway. A new right of way 
dedication is being provided to the north of the vacation and will provide a connection.  
 

3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities 
are constructed;  
Staff comments: The surrounding area has been subdivided, or will be subdivided with this 
plat. All needed right-of-ways and utility easements have been provided.  

 
4. The vacation of a public right-of-way provides access to a lake, river, or other area with public 

interest or value, and if so, whether equal or superior access is provided; 
Staff comments: The section line easement proposed to be vacated does not provide access 
to public areas.  

 
5. The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, 

whether developed or undeveloped; 
Staff comments: A proposed right of way dedication in conjunction with the proposed section 
line easement vacation will provide connectivity of the roads and utility easements for nearby 
parcels.  
 

6. Other public access, other than general road use, exist or are feasible for the right-of-way;  
Staff comments: 

 
7. All existing and future utility requirements are met. Rights-of-way which are utilized by a 

utility, or which logically would be required by a utility, shall not be vacated, unless it can be 
demonstrated that equal or superior access is or will be available. Where an easement would 
satisfactorily serve the utility interests, and no other public need for the right-of-way exists, 
the commission may approve the vacation and require that a utility easement be granted in 
place of the right-of-way. 
Staff comments: Utility easements will be granted to adjoin the proposed dedicated right of 
way. 

 
8. Any other factors that are relevant to the vacation application or the area proposed to be 

vacated. 
Staff comments: A proposed realignment will provide continuation of the right of way. 

 
If approved, a Section Line Easement Vacation Plat will finalize the proposed section line easement 
vacations. Per KPB Code 20.10.080, if the sole purpose of the plat is to depict an area approved for vacation 
the plat does not require review by the planning commission. It will be reviewed as a final plat by the 
Planning Department.  
 
The plat Tatum Denise Subdivision Phase 1 is proposed to finalize the right of way vacation and is 
scheduled to be heard by the Planning Commission on September 27, 2021.  
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KPB department / agency review:  
 

Planner – Bryan Taylor There are not any Local Option Zoning District issues with this 
proposed plat. 
 

There are not any material site issues with this proposed plat. 
Code Compliance – Eric Ogren Code Compliance review not available. 
Addressing – Derek Haws Affected Addresses: 

None 
 

Existing Street Names are Correct: Yes 
 

List of Correct Street Names: 
DERKS LAKE RD 
CINNAMON ST 
BIG D RD 
 

Existing Street Name Corrections Needed: 
 

All New Street Names are Approved: No 
 

List of Approved Street Names: 
 

List of Street Names Denied: 
 

Comments: 
No addresses Affected by this Subdivision. 

Assessing – Matt Bruns No concerns from Assessing Department.  
 
Utility provider review:  

HEA  
ENSTAR  
ACS  
GCI Approved as shown. 

 
RECOMMENDATION: 

 
Based on consideration of the merits as per KPB 20.65.050(F) as outlined by Staff comments, Staff 
recommends APPROVAL as petitioned, subject to: 
 

1. Consent by KPB Assembly. 
2. Approval by the State of Alaska. 
3. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code. 
4. Grant utility easements requested by the utility providers. 
5. Submittal of a final plat within a timeframe such that the plat can be recorded within four years 

of vacation consent (KPB 20.25.110). 
 
KPB 20.65.050 – Action on vacation application 
 
H. A planning commission decision to approve a vacation is not effective without the consent of 

the city council, if the vacated area to be vacated is within a city, or by the assembly in all other 
cases. The council or assembly shall have 30 days from the date of the planning commission 
approval to either consent to or veto the vacation. Notice of veto of the vacation shall be 
immediately given to the planning commission. Failure to act on the vacation within 30 days 
shall be considered to be consent to the vacation. This provision does not apply to alterations 
of utility easements under KPB 20.65.070 which do not require the consent of the assembly or 
city council unless city code specifically provides otherwise. 

 
I. Upon approval of the vacation request by the planning commission and no veto by the city 

council or assembly, where applicable, the applicant shall have a surveyor prepare and submit 
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a plat including the entire area approved for vacation in conformance with KPB 20.10.080. Only 
the area approved for vacation by the assembly or council may be included on the plat. The final 
plat must be recorded within one year of the vacation consent. 

 
J. A planning commission decision denying a vacation application is final. No reapplication or 

petition concerning the same vacation may be filed within one calendar year of the date of the 
final denial action except in the case where new evidence or circumstances exist that were not 
available or present when the original petition was filed. 

 
K. An appeal of the planning commission, city council or assembly vacation action under this 

chapter must be filed in the superior court in accordance with the Alaska Rules of Appellate 
Procedure. 

 
The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 
2019-25. The relevant objectives are listed.  
 
Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to 
local and regional facilities, activities, programs and services.  

- Focus Area: Energy and Utilities 
o Objective A - Encourage coordination or residential, commercial, and industrial 

development with extension of utilities and other infrastructure.  
 Strategy 1. Near – Term: Maintain existing easements (especially section line 

easements) in addition to establishing adequate utility rights of way or 
easements to serve existing and future utility needs. 

 Strategy 2. Near – Term: Maintain regular contact with utility operators to 
coordinate and review utility easement requests that are part of subdivision 
plat approval. 

 Strategy 3. Near – Term: Identify potential utility routes on Borough lands.  
- Housing 

o Objective D. Encourage efficient use of land, infrastructure and services outside 
incorporated cities by prioritizing future growth in the most suitable areas.  

 Strategy 1. Near – Term: Collaborate with the AK Department of 
Transportation, incorporated cities within the borough, utility providers, other 
agencies overseeing local services, and existing communities located 
adjacent to the undeveloped areas that are appropriate for future growth, to 
align plans for future expansion of services to serve future residential 
development and manage growth.  

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough 
- Focus Area: Transportation 

o Objective B. Ensure new roads are developed in alignment with existing and planned 
growth and development.  

 Strategy 2. Near – Term: Establish subdivision codes that dictate road 
construction standards to accommodate future interconnectivity and/or public 
safety. 

 Strategy 3. Near – Term: Identify areas of anticipated growth to determine 
future access needs. 

 
END OF STAFF REPORT 

 
Chair Martin opened the meeting for public comment. Hearing no one wishing to comment, public comment 
was closed and discussion was opened among the commission. 
 
MOTION: Commissioner Ruffner moved, seconded by Commissioner Ecklund to approve the vacation as 
petitioned based on the means of evaluating public necessity established by KPB 20.70, subject to staff 
recommendations and compliance with borough code.  
 
Commissioner Ruffner stated he believes the alternative access being provided by the petitioner does 
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provide equal or better access, so that is why he supports these two vacation requests. 
 
Seeing and hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes  7 No    0 Absent  3 
Yes Brantley, Ecklund, Fikes, Gillham, Martin, Ruffner, Venuti 
Absent Bentz, Chesser, Morgan 

 
 
AGENDA ITEM E. NEW BUSINESS 
 

ITEM 6 – Marijuana Cultivation Facility License  
 
Applicant:             Alaska Off Grid Cannabis Co. 
Landowner:  Shawn McDonough 
Parcel ID#:  165-113-19 
Legal Description:  T 4S R 14W SEC 13 SEWARD MERIDIAN HM 2000048 - RS CAMPO DE ORO 

SUB TRACT 19 
Location:   30992 Ram Rack Road, Nikolaevsk, AK 
Staff report given by Bryan Taylor. 
  
BACKGROUND INFORMATION: On November 17, 2020, the borough received notification from the 
Alcohol and Marijuana Control Office (AMCO) that the applicant had initiated the application to the state for 
a Standard Marijuana Cultivation Facility license. On December 14, 2020, the applicant supplied the 
borough with a signed acknowledgement form and a site plan of the proposed marijuana cultivation facility 
on the above-described parcel.  The AMCO notified the borough that the application was complete on 
August 3, 2021.  Staff has reviewed the completed license that has been submitted to the state and the site 
plan submitted to the borough and has found the following concerning the standards contained in KPB 
7.30.020: 

1. The Borough finance department has been notified of the complete application and they report that 
the applicant is in compliance with the borough tax regulations. 
 

2. Borough planning department staff has evaluated the application and has determined that the 
proposed facility will be located greater than 1,000 feet from any school. 
 

3. Borough planning department staff has evaluated the application and has determined that the 
proposed facility will be located greater than 500 feet from all recreation or youth centers, and all 
buildings in which religious services are regularly conducted, and all correctional facilities. 

4. The proposed facility is not located within a local option zoning district. 
 

5. The proposed facility is not located where there is sufficient ingress and egress for traffic to the 
parcel. 
• During a site visit on August 19, 2021, staff measured the width of the driveway accessing Ram 

Rack Road, a dedicated, unmaintained KPB right-of-way, at 12 feet.  A perimeter fence around 
the property allows an opening for access of only 15 feet at the same location. 

• KPB KPB 7.30.020(C)(1)(a) requires that, except for limited cultivation facilities, marijuana 
establishments shall be located where an approach meeting a borough right-of-way had a 
minimum width of 24 feet. 

• The signed acknowledgement form indicates that there will not be any parking in borough 
rights-of-way. 

• The site plan indicates a clear route for delivery vehicles which allows vehicles to turn safely. 
• On-site parking and loading areas are designated at a location that would preclude vehicles 

from backing out into the roadway. 
 

6. The signed acknowledgement form indicates that the proposed facility will not conduct any 
business on, or allow any consumer to access, the retail marijuana store’s licensed premises, 
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between the hours of 2:00 a.m. and 8:00 a.m. 
 

KPB 7.30.020(E) allows the recommendation of additional conditions on a license to meet the following 
standards:  

• protection against damage to adjacent properties, 
• protection against offsite odors, 
• protection against noise,  
• protection against visual impacts,  
• protection against road damage,  
• protection against criminal activity, and 
• protection of public safety. 

 
The Alaska Marijuana Control Board will impose a condition that a local government recommends unless 
the board finds the recommended condition is arbitrary, capricious, and unreasonable (3 ACC 306.060b). 
If the Planning Commission recommends additional conditions, additional findings must be adopted to 
support the conditions. 
 
PUBLIC NOTICE: Public notice of the application was mailed on August 20, 2021, to the 13 landowners of 
the parcels within 300 feet of the subject parcel. Public notice of the application was published in the 
September 1, 2021, & September 8, 2021, issues of the Peninsula Clarion. 
 

STAFF RECOMMENDATION 
 

Staff recommends that the planning commission forward this application to the assembly with the findings 
contained in this staff report and with the recommendation that the following conditions be placed on the 
state license pursuant to 3 AAC 306.060(b): 
 

1. The approach from the property onto Ram Rack Road be constructed to a minimum width of 24 
feet as required by KPB 7.30.020(C)(1)(a) in order to maintain public safety and protect against 
road damage. 

2. The marijuana establishment shall conduct their operation consistent with the site plan submitted 
to the Kenai Peninsula Borough. 

3. There shall be no parking in borough rights-of-way generated by the marijuana establishment. 
4. The marijuana establishment shall remain current in all Kenai Peninsula Borough tax obligations 

consistent with KPB 7.30.020(A).  
 

END OF STAFF REPORT 
 
Commissioner Ecklund stated that she understands this property is subject to inspections by AMCO but 
wanted to know if the borough receives a complaint, such as odors or lack of cameras; can the borough 
also inspect the property?   Mr. Taylor replied the borough would report the complaints to AMCO and if 
requested could possibly coordinate with AMCO regarding inspecting the facility.   He also noted if the 
complaint had to do with the road access that would be under the borough’s authority to inspect, since that 
is condition being requested by the borough.   Commissioner Ecklund then asked if the borough received 
a complaint regarding odor, could he not go out, determine there is an issue, and then report it to AMCO?  
Mr. Taylor replied that if it was not a condition placed by the borough they would not send someone out to 
inspect complaint but they would report it to AMCO.  
 
Commissioner Ruffner stated that he is familiar with this area and he doubts that some of these roads would 
even be 24’ wide and some are in pretty rough shape.   He then asked staff if they believed that 24’ is 
sufficient to provide access given that the roads in the area are not in the best condition.   Mr. Taylor replied 
that depending on the size of the delivery trucks it could be a bit constricted.  Because this is a cultivation 
facility, the Planning Department does review ingress and egress into the facility for sufficiency.  This facility 
will not be open to the general public so the condition of the road was not considered a problem.  He then 
noted the existing road is 12’ wide and   the petitioners are planning to widen the road to a minimum of 24’ 
wide to meet borough standards.  
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Chair Martin opened the meeting for public comment.  
 
Wayne Owens; POB 411, Anchor Point, AK, 99556: Mr. Owens noted that the commission seem concerned 
about the condition of the road and whether it could handle the traffic of deliver trucks.  He also believed 
there are other concerns to be considered.    
 
Nicole Donham; POB 1263 Homer, AK 99603:  Ms. Donham noted several individuals in the neighborhood 
had sent a letter to commission expressing their concerns and asked if it had been received.   Chair Martin 
replied the letter had been received and was in the meeting packet.  Ms. Donham expressed concerns 
about the roads in the area and how the traffic associated with the facility could affect her road.  She asked 
if they would receive a plan from the applicant stating how the area roads would be maintained or is the 
borough planning to provide maintenance.   Mr. Taylor replied Kostino St., which runs into to Ram Rack 
Rd., is not a borough-dedicated right-of-way and would not be maintained by the borough.  He also noted 
that there is not a requirement that the applicant be responsible for maintaining Ram Rack Rd.   Ms. 
Donham then stated that there has been a lot of firearm use on this property and that too is a concern of 
hers since she has small children.  
 
Hearing no one else wishing to comment, public comment was closed and discussion was opened among 
the commission. 
 
MOTION: Commissioner Ruffner moved, seconded by Commissioner Fikes to forward to the Assembly the 
application for a marijuana cultivation facility license for Alaska Off Grid Cannabis Company with staff’s 
findings and recommending the four conditions be placed on the state license.  
 
Commissioner Ruffner noted again that the commission did receive and read the letter from the area 
residents expressing their concerns.  The concerns expressed related to contamination, odor, road 
conditions and noise are not things that we have authority over so we cannot consider them when reviewing 
the application.  The areas staff mentions in the report such as access and fencing are things that the 
commission considers. 
 
Commissioner Ecklund stated that the firearm use on this property is of concern and encouraged the area 
residents to report this to the State Troopers when it happens.  The formal report could then possible have 
some bearing on stopping this problem. 
 
Seeing and hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes  7 No    0 Absent  3 
Yes Brantley, Ecklund, Fikes, Gillham, Martin, Ruffner, Venuti 
Absent Bentz, Chesser, Morgan 

 
 
AGENDA ITEM E. NEW BUSINESS 
 

ITEM 7 – SN RESOLUTION 2021-04  
 
An unnamed private road in Section 24, T04S, R11W; Seward Meridian, Kenai Peninsula Borough, AK; in 
the Fox River Community; ESN 202 
 
Staff report given by Derk Haws. 

 
Applicant: David Reutov of Homer, AK 

 

Existing right-of-way names: None 
 

Name proposed by petitioner: Silver Falls Dr. 
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Reason for Change: Private road that will serve multiple addresses 
 

Background: 
 

Name Unnamed 
ESN 202 
Community Fox River 
YR Named n/a 
Constructed Yes 
Total Lots 2 
Residential 2 
Commercial 0 
E911 Address 1 
Mailing 1 

 
Review and Comments: 

 

Notice was sent by mail to the owners of the two parcels fronting the unnamed private road, as listed on 
the KPB tax roll. 

 
No comments from property owners were received by the writing of this staff report. 

 
The road name request has been emailed to the Kenai Peninsula Borough Road Maintenance for review. 
The KPB Roads Department supplied a statement that the Road Service Area has no objections at this 
time. 

 
Staff Discussion: 

 

A petition was received from one of the property owners accessed by the 1,800 ft. unnamed private road. 
The petition included signatures from 2 out of 2 landowners fronting the private road. 

 
The unnamed private road can be found in the Fox River area and currently provides access to one E911 
address. The property owner anticipates several additional family homes will be added to this property in 
the future. The petitioner has stated that the unnamed private road has been constructed and that the name 
Silver Falls Dr has been used informally for many years. 

 
The petition contained no additional suggested names. Silver is on the prohibited names list because there 
are 19 instances of the word silver used for street naming within the Borough; however, none are within 
neighboring ESNs.The petitioner has stated that the chosen name meets borough code and the 
requirements of the borough street naming procedure which do not reference the prohibited names list. 

 
On August 3rd, the petitioner called requesting to postpone the resolution until the next planning commission 
meeting on August 23rd due to a schedule conflict. 

 
STAFF RECOMMENDATION: Choose a different road name (staff preference) or name the unnamed 
private road Silver Falls St due to north-south direction by the adoption of Resolution SN 2021-04. 

 
 END OF STAFF REPORT  

 
Chair Martin opened the meeting for public comment.  
 
David F. Reutov, Petitioner; POB 3609 Homer, AK 99603:  The petitioner noted that there are no streets in 
the area that have Silver in the name.   They have been using the road name Silver Falls for years and they 
would now like it to be the official name.   
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Commissioner Ruffner asked since staff is not recommending that the Silver be used in the street name 
does he have another name suggestion.   Mr. Reutov replied that he did not have another name.  They 
wish to use the name Silver Falls Road.   
 
Commissioner Ecklund stated that due to the direction of the road the borough would request that street be 
used instead of road.  She then asked the petitioner if he had a problem with using street instead of road.  
Mr. Reutov replied using street would be fine. 
 
Hearing no one else  wishing to comment, public comment was closed and discussion was opened among 
the commission. 
 
MOTION: Commissioner Ecklund  moved, seconded by Commissioner Fikes adopt SN Resolution 2021-
04 Naming a certain private road within Section 24, Township 4 South, Range 11 West, Seward Meridian; 
within emergency service number 202 to Silver Falls Street.   
 
Commissioner Ecklund stated since there are no other roads in this or the neighboring ESN that use Silver 
in the name she could support using the name Silver Falls Street.  She believed keeping the name that has 
been used for years would be good for the community. 
 
Commissioner Fikes stated she supports staff recommendation to choose a different name since there are 
already 19 streets that contain Silver in their name.  Even though there are not any in this area, it still could 
be confusing to emergency services.   If part of name is dropped off during the call, it could be difficult 
identifying where the correct location is.   
 
Commissioner Brantley stated he knows that all 911 calls come into a main call center but he does not 
understand how dispatcher track the location of emergency call.  Do they use GPS or triangulate calls?  He 
asked if staff could explain the process.   
 
Mr. Hawes replied calls come into a centralized dispatch in Soldotna.  If the call is within a city limits, they 
will pass that call on to the city.   If the calls come in from a landline, the system will automatically pull up 
the physical address.  If the call comes from cell phone, there are different phases that could lead up to 
triangulation.  However due to the remote nature of many areas within the borough likely that most calls will 
not get to the triangulation phase.  The majority of the time dispatchers have to rely on the street name that 
they receive over the phone.   While the name Silver Falls is not a named used in any other location, there 
are over 19 different road names with Silver in them.   When the dispatcher begins to type the name of the 
street into the system, it automatically pulls up all the various streets with that word in the name.  Having 
19 street names with Silver in them makes for a long list to choose from.   Commissioner Brantley then 
replied that while there may not be a street name with Silver in it from within this ESN it still could be 
problematic for dispatch. Commissioner Brantley then stated that because of this issue he would not be 
supporting this request. 
 
Commissioner Ruffner then stated would it make sense to postpone action on this and allow the petitioner 
to come up with another suitable street name.  If the commission will not support using Silver in the street 
name and the petitioners do not have another suggestion ready it would be difficult to come up with another 
name on the fly.  Mr. Hawes then stated that he could support postponement. 
 
Commission Ecklund asked Mr. Hawes if she was correct in understanding that there are only two homes 
on this street and that both landowner wanted the name to remain Silver Falls.  Mr. Hawes replied that she 
was correct.  
 
Ms. Hindman suggested that since the owners were adamant on the name Silver Falls it might make sense 
to vote on this name and if it is denied, and then the commission could make a motion to postpone action 
until staff brings it back with a different name. 
 
Seeing and hearing no objection or further discussion, the motion was carried by the following vote: 
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MOTION FAILED BY MAJORITY VOTE: 
No  4 Yes    3 Absent  3 
No Brantley, Fikes, Ruffner, Venuti 
Yes Ecklund, Gillham, Martin 
Absent Bentz, Chesser, Morgan 

 
MOTION: Commissioner Fikes moved, seconded by Commissioner Ecklund to bring back to the 
commission the renaming of the private road along with other name suggestions.  
 
Seeing and hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes  7 No    0 Absent  3 
Yes Brantley, Ecklund, Fikes, Gillham, Martin, Ruffner, Venuti 
Absent Bentz, Chesser, Morgan 

 
 
AGENDA ITEM E. NEW BUSINESS 
 

ITEM 8 – RESOLUTION 2021-__ 
 

A resolution authorizing the acquisition by bequeath of 41.75 acres of land located in the Nikiski area. 
 
Staff report given by Marcus Mueller.   
 
The Estate of Thomas A. Toloff bequeathed to the Kenai Peninsula Borough a 41.75-acre tract of land in 
the Nikiski Area “for wildlife preservation”. KPB does not have specific wildlife management programming 
and cannot commit funds to actively managing the property for wildlife preservation. The borough does 
however manage land of a similar character and has land classifications that can account for a wide variety 
of resource management purposes and values. The property, in its current state, has a variety of wildlife 
habitats. At the same time, the deed provided by the Estate is without any restrictions. 
 
The resolution would authorize the borough to accept the title to Tract B, Thomas Toloff Subdivision, 2018 
Addition. 

END OF STAFF REPORT 
 
Chair Martin opened the meeting for public comment. Hearing no one wishing to comment, public comment 
was closed and discussion was opened among the commission. 
 
MOTION: Commissioner Venuti moved, seconded by Commissioner Ecklund to forward to the assembly a 
recommendation to adopt Resolution 2021-__, a resolution authorizing the acquisition by bequeath of 41.75 
acres of land located in the Nikiski area. 
 
Seeing and hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes  7 No    0 Absent  3 
Yes Brantley, Ecklund, Fikes, Gillham, Martin, Ruffner, Venuti 
Absent Bentz, Chesser, Morgan 

 
 
AGENDA ITEM F. PLAT COMMITTEE REPORT     
 

Commissioner Ecklund informed the commission the plat committee approved 9 preliminary plats.  
 
 
 

AGENDA ITEM G. OTHER 
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1. Plat Committee members for September 27, 2021 Plat Committee meeting. 
• Gillham, Brantley, Ecklund, Ruffner, Venuti 

 
 

AGENDA ITEM I. DIRECTOR’S COMMENTS - None 
 
AGENDA ITEM J.      COMMISSIONER COMMENTS – None 
 
AGENDA ITEM M. ADJOURNMENT – Commissioner Ecklund moved to adjourn the meeting at 8:52 
p.m. 
 
 
 
 
___________________________  
Ann E. Shirnberg 
Administrative Assistant 
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AGENDA ITEM E. NEW BUSINESS      
 

ITEM 1 - UTILITY EASEMENT ALTERATION 
EDGINGTON SUBDIVISION NO. 2 (KN 79-195) LOTS 3 AND 4 

 
KPB File No. 2021-129V1 
Planning Commission Meeting:  September 27, 2021 
Applicant / Owner: Jessica Seymour, Paul Kelly, Guy and Colleen Sherman, all of Soldotna, 

Alaska 
Surveyor: Jason Young, Mark Aimonetti / Edge Survey and Design, LLC 
General Location: Sterling 

 
 

STAFF REPORT 
 
Specific Request / Purpose as stated in the petition: None was stated. A preliminary plat to adjust the shared 
lot line the easement is centered on has been submitted. 
 
Notification: Notice of vacation mailings were sent by regular mail to 34 owners of property within 600 feet. Notice 
of the proposed vacation was emailed to Borough agencies and interested parties.  
 
The public notice was posted on the Planning Department’s bulletin board at the KPB Administration Building. 
 
Staff Analysis: The petition requests to vacate the entire utility easement that is on the common boundary between 
Lot 3 and Lot 4. It does not appear that any utility lines are currently located within the easement.  
 
The petition was accompanied with a petition to vacate a portion of Fannie Mae Avenue and a preliminary 
subdivision plat. The preliminary plat will adjust the lot line between Lot 3 and 4 as well as finalize both the utility 
and right of way vacations.  
 
The right of way vacation is scheduled to be heard by the Planning Commission on the September 27, 2021 
meeting. The preliminary plat is scheduled to be heard by the Plat Committee at the September 27, 2021 meeting.  
 
Edgington Subdivision No. 2, Plat KN 79-195 created the current lot configuration for lots 3 and 4 and the owners 
at that time granted the utility easements. That plat granted a 5 foot utility easement along the straight portion of 
Midway Drive, now named Fannie Mae Avenue, within Lot 3. In addition, a 20 foot utility easement centered on the 
shared lot line for lots 3 and 4 was granted. Each lot has a 10 foot wide utility easement that is approximately 225 
feet long.  
 
The right of way vacation is proposing to vacate the bulb portion of Fannie Mae Avenue only and to grant that area 
as a utility easement. The plat will also be granting additional utility easements along Fannie Mae Avenue. The 
additional easements will provide full 15 foot wide utility easements abutting the dedicated right of way. The plat will 
also be granting a 20 foot electric distribution line easement and a 15 foot gas distribution line easement each 
centered on existing services. 
 
The petition did not state the reason for the vacation request. Looking at KPB GIS Imagery, a structure on Lot 4 
appears to be very close to the lot line if not crossing and within the utility easement. The preliminary plat will be 
adjusting a portion of the shared lot line by moving it to the east 25 feet. Leaving the utility easement in place will 
create a 20 foot utility easement running through a portion of proposed Lot 4A and may create a possible 
encroachment.  
 
No objections were received from the utility providers.  
 
Utility provider review:  

HEA Approved as shown 
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ENSTAR Approved as shown 
ACS No objections 
GCI Approved as shown 

 
Findings: 
 

1. The petition states the easement is not in use by any utility companies.  
2. ACS, ENSTAR, GCI, and HEA provided written non-objection to the proposed vacation. 
3. The Roads Service Area had no comment. 
4. Edgington Subdivision No. 2, Plat KN 79-195, granted a 20 foot wide utility easement approximately 225 

feet long on the shared lot line of lots 3 and 4. 
5. Additional easements are proposed to be granted over existing services by platting action.  
6. A 15 foot utility easement will be granted along the dedicated right of way, Fannie Mae Avenue. 
7. The area of the cul-de-sac bulb right of way proposed for vacation will be granted as utility easement by 

platting action. 
8. No surrounding properties will be denied utilities. 
9. The property is located on Longmere Lake. 
10. The utility easement runs along the lot line towards Longmere Lake. 

 
 

RECOMMENDATION: 
 
Based on consideration of the merits as outlined by Staff comments and Staff findings, Staff recommends 
APPROVAL of the utility easement alteration as petitioned, subject to: 
 

1. Grant utility easements requested by the utility providers. 
2. Finalizing the approval of the easement alteration by either; 

a. The recording of a subdivision plat within 12 months or, 
b. The recording of a utility easement alteration resolution within 90 days of the adoption of the 

resolution by the Planning Commission, with the following requirements: 
i. An exhibit drawing showing, and dimensioning, the utility easement alteration area, 

prepared, signed and sealed by a licensed land surveyor. The exhibit drawing will be 
attached to, and recorded with, the resolution. 

ii. The applicants will provide the recording fee for the resolution and its attachment to the 
Planning Department. 

iii. The Planning Department is responsible for filing the Planning Commission resolution. 
 
20.65.070 Alteration of platted utility easements 
 

E.  A planning commission decision under this section is final. A notice of decision shall be sent to the 
petitioner. No reapplication or petition concerning the same alteration to platted utility easement 
may be filed within one calendar year of the date of the final denial action except in the case where 
new evidence or circumstances exist that were not available or present when the original petition 
was filed. If the reasons for denial are resolved, the petitioner may submit a new petition for 
alteration of platted utility easement with documentation that the issues have been resolved, 
accompanied by a new fee. 

  
F. An appeal of the planning commission decision under this section must be filed in the superior 

court in accordance with the Alaska Rules of Appellate Procedure. 
 
The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed.  
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Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services.  

- Focus Area: Energy and Utilities 
o Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure.  
 Strategy 1. Near – Term: Maintain existing easements (especially section line 

easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs. 

 Strategy 2. Near – Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval. 

 Strategy 3. Near – Term: Identify potential utility routes on Borough lands.  
- Housing 

o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 
cities by prioritizing future growth in the most suitable areas.  

 Strategy 1. Near – Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth.  

 
END OF STAFF REPORT 
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AGENDA ITEM E. NEW BUSINESS   
 

ITEM 2 - RIGHT OF WAY VACATION  
VACATE A PORTION OF FANNIE MAE AVENUE  

 
KPB File No. 2021-129V 
Planning Commission Meeting: September 27, 2021 
Applicant / Owner: Jessica Seymour, Paul Kelly, Guy F. Sherman, and Colleen M. Sherman 

all of Soldotna, Alaska 
Surveyor: Jason Young, Mark Aimonetti / Edge Survey and Design, LLC 
General Location: Sterling 
Legal Description: Cul-de-sac portion of Fannie Mae Avenue / Edgington Subdivision No. 2, 

Plat KN 79-195 / Section 30 Township 5 North Range 9 West S.M.  
 

 
STAFF REPORT 

 
Specific Request / Purpose as stated in the petition: None stated. A preliminary plat has been submitted that 
depicts a shift in the shared lot line, the vacation of a utility easement on the shared boundary, and the vacation of 
the bulb portion of Fannie Mae Avenue.  
 
Notification: Public notice appeared in the September 16, 2021 issue of the Peninsula Clarion as a separate ad. 
The public hearing notice was published in the September 23, 2021 issue of the Peninsula Clarion as part of the 
Commission’s tentative agenda. 
 
The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough George 
A. Navarre Administration building. Additional notices were mailed to the following with the request to be posted for 
public viewing. 
 
Library of Soldotna     Post Office of Soldotna 
 
14 certified mailings were sent to owners of property within 300 feet of the proposed vacation. 0 receipts had been 
returned when the staff report was prepared. 
 
Public hearing notices were sent by regular mail to 22 owners within 600 feet of the proposed vacation. 
 
15 public hearing notices were emailed to agencies and interested parties as shown below;  
  
State of Alaska Dept. of Fish and Game 
State of Alaska DNR 
State of Alaska DOT 
State of Alaska DNR Forestry 
Central Emergency Services 

Alaska Communication Systems (ACS) 
ENSTAR Natural Gas 
General Communications Inc, (GCI) 
Homer Electric Association (HEA) 
 

 
Legal Access (existing and proposed): The proposed vacation is located at the west end of Fannie Mae Avenue 
and adjoins Lots 3 and 4 of Edgington Subdivision No. 2, Plat KN 79-195. Access to this location is from mile post 
88 of the Sterling Highway to St. Theresa Road to Edgington Road Fannie Mae Avenue.  
 
Fannie Mae Avenue constructed and maintained by the Kenai Peninsula Borough.  
 
Lots 3 and 4 front Longmere Lake on their west boundary, which provides water access and is commonly used by 
floatplanes.  
 
The petition wishes to vacate only the bulb portion of Fannie Mae Avenue with a full 60 foot width right of way to 
remain. Fannie Mae Avenue was granted by Edgington Subdivision No. 2, Plat KN 79-195. 
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The block is not closed nor compliant in length due to the location of Longmere Lake. The proposed vacation does 
not affect the block, as it is only a portion of a bulb and the 60 foot wide right of ways will remain.  
 

KPB Roads Dept. comments Within jurisdiction, no comments 
SOA DOT comments No comments.  

 
Site Investigation: There does not appear to be any low wet areas within the lots or the proposed vacation area. 
Steep terrain does not affect the area requested to be vacated. It does not appear that the area to be vacated is 
needed or required for slope or maintenance easements.  
 

Floodplain Hazard Review Reviewer: Carver, Nancy 
Floodplain Status: Not within flood hazard area 
Comments: No comments 

Anadromous Waters Habitat 
Protection District Review 

Reviewer: Aldridge, Morgan 
Habitat Protection District Status: Is NOT within HPD 
Comments: No comments 

State Parks Review Reviewer: Russell, Pam 
Comments: 
No Comments 

 
 
Staff Analysis: The subdivision Edgington Subdivision No. 2, Plat KN 79-195, dedicated a 30 foot width for Fannie 
Mae Avenue as well as a 50 foot radius partial bulb. The bulb is located on the northern side of the intersection with 
Hager Boulevard. The 30 foot dedication created a full 60 foot wide right of way as Sleepy Hollow Subdivision, Plat 
KN 78-79, dedicated the southern 30 foot width of the right of way.  
 
The constructed roadways do not appear to be within the bulb portion proposed for vacation. Edgington Subdivision 
No. 2 was heard and approved at the September 24, 1979 plat committee meeting. The minutes from the September 
24, 1979 meeting do not include any discussion or notes regarding the bulb dedication. It was not dedicated with 
the intent of a closed cul-de-sac as the right of way dedications already existed to the south.  
 
The proposed lot line reconfiguration will increase the right of way frontage for Lot 4 by 23 feet (45 feet to 68 feet) 
and decrease the frontage for Lot 3 by 43 feet (285 feet to 242 feet).  
 
There does not appear to be steep slopes along the right of way that would need that portion for slope or 
maintenance easements.  
 
Lot 3 and 4 have existing constructed access. Having driveways access on an intersection is not ideal. The access 
is on the outside of the intersection providing a better line of sight. The vacation of the right of way will not change 
current access to their property.  
 
A preliminary plat has been submitted to be heard by the Plat Committee on September 27, 2021. It appears that 
a structure is within the utility easement along the shared lot line and possibly across the property line. The 
preliminary plat is proposing to shift a portion of the shared lot line approximately 25 feet to the northeast. The lot 
line adjustment should resolve the encroachment issue if it exists or at least provide a buffer between the structure 
and the neighboring lot.  
 
A petition to alter a platted utility easement has been submitted and is scheduled for hearing at the September 27, 
2021 Planning Commission meeting. The easement to be vacated is the 20 foot easement along the shared lot line 
of lots 3 and 4 of Edgington Subdivision No. 2.  
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The preliminary plat states in plat note 2 the intent to dedicate additional utility easements along the dedicated right 
of ways to provide 15 foot easements. Plat note 9 as well as a label on the plat indicate the intent to grant a utility 
easement in place of the right of way vacation. Additional easements are proposed over existing service lines.  
 
Neighboring lands will not be denied access nor utilities if the vacation is approved.  

 
20.65.050 – Action on vacation application 
 
D. The planning commission shall consider the merits of each vacation request and in all cases the planning 

commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the 
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes 
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating 
the merits of the proposed vacation, the planning commission shall consider whether: 

 
1. The right-of-way or public easement to be vacated is being used; 

Staff comments: While Fannie Mae Avenue is constructed and maintained, it appears that the bulb 
area is not being used by the public for access.   

 
2. A road is impossible or impractical to construct, and alternative access has been provided; 

Staff comments: The bulb portion of the right of way is able to be constructed. Fannie Mae Avenue 
and Hager Boulevard are full width dedicated right of ways with constructed roads maintained by the 
borough.   

 
3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities are 

constructed;  
Staff comments: The area is developed with dedicated right of ways to all private lands.  

 
4. The vacation of a public right-of-way provides access to a lake, river, or other area with public interest 

or value, and if so, whether equal or superior access is provided; 
Staff comments: The portion to be vacated does not provide public access to a lake, river or other 
area with public interest or value.  

 
5. The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether 

developed or undeveloped; 
Staff comments: Right of ways have been dedicated to provide connectivity to adjacent parcels.   

 
6. Other public access, other than general road use, exist or are feasible for the right-of-way;  

Staff comments: The bulb area is not generally used for other public access.   
 

7. All existing and future utility requirements are met. Rights-of-way which are utilized by a utility, or 
which logically would be required by a utility, shall not be vacated, unless it can be demonstrated that 
equal or superior access is or will be available. Where an easement would satisfactorily serve the 
utility interests, and no other public need for the right-of-way exists, the commission may approve the 
vacation and require that a utility easement be granted in place of the right-of-way. 
Staff comments: The preliminary plat is proposing to grant easements atop existing services as well 
as full 15 feet along the dedicated right of way. The right of way to be vacated is proposed to be 
granted as a utility easement.  

 
8. Any other factors that are relevant to the vacation application or the area proposed to be vacated. 

Staff comments:  
 
If approved, Edgington Subdivision Sherman Addition will finalize the proposed right of way vacation. The Plat 
Committee is scheduled to review the preliminary plat on September 27, 2021.  
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Approval of the vacation is required to receive consent by the Kenai Peninsula Borough Assembly within 30 days. 
The vacation, if approved, will be scheduled for the October 12, 2021 Assembly meeting.  
 
KPB department / agency review:  

Planner  
Code Compliance Reviewer: Ogren, Eric 

Comments: No comments 
Addressing Reviewer: Robinson, Celina 

Affected Addresses: 
39084 FANNIE MAE AVE  
35495 HAGER BLVD 
 
Existing Street Names are Correct: Yes 
 
List of Correct Street Names: 
FANNIE MAE AVE  
HAGER BLVD 
 
Comments: 
39084 FANNIE MAE AVE will remain on LOT 3A  
35495 HAGER BLVD should be changed to FANNIE MAE AVE address 
due to shared driveway with 39084 FANNIE MAE AVE 

Assessing Reviewer: Bruns, Matthew 
Comments: No concerns from Assessing Dept. 

Advisory Planning Commission  
 
Utility provider review:  

HEA  
ENSTAR No comments or objections.  
ACS  
GCI Approved as shown. 

 
RECOMMENDATION: 

 
Based on consideration of the merits as per KPB 20.65.050(F) as outlined by Staff comments, Staff recommends 
APPROVAL as petitioned, subject to: 
 

1. Consent by KPB Assembly. 
2. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code. 
3. Grant utility easements requested by the utility providers. 
4. Submittal of a final plat within a timeframe such that the plat can be recorded within one year of vacation 

consent (KPB 20.70.130). 
 

 
 
KPB 20.65.050 – Action on vacation application 
 
H. A planning commission decision to approve a vacation is not effective without the consent of the city 

council, if the vacated area to be vacated is within a city, or by the assembly in all other cases. The 
council or assembly shall have 30 days from the date of the planning commission approval to either 
consent to or veto the vacation. Notice of veto of the vacation shall be immediately given to the planning 
commission. Failure to act on the vacation within 30 days shall be considered to be consent to the 
vacation. This provision does not apply to alterations of utility easements under KPB 20.65.070 which 
do not require the consent of the assembly or city council unless city code specifically provides 
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otherwise. 
 
I. Upon approval of the vacation request by the planning commission and no veto by the city council or 

assembly, where applicable, the applicant shall have a surveyor prepare and submit a plat including 
the entire area approved for vacation in conformance with KPB 20.10.080. Only the area approved for 
vacation by the assembly or council may be included on the plat. The final plat must be recorded within 
one year of the vacation consent. 

 
J. A planning commission decision denying a vacation application is final. No reapplication or petition 

concerning the same vacation may be filed within one calendar year of the date of the final denial action 
except in the case where new evidence or circumstances exist that were not available or present when 
the original petition was filed. 

 
K. An appeal of the planning commission, city council or assembly vacation action under this chapter 

must be filed in the superior court in accordance with the Alaska Rules of Appellate Procedure. 
 
The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed.  
 
Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services.  

- Focus Area: Energy and Utilities 
o Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure.  
 Strategy 1. Near – Term: Maintain existing easements (especially section line 

easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs. 

 Strategy 2. Near – Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval. 

 Strategy 3. Near – Term: Identify potential utility routes on Borough lands.  
- Housing 

o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 
cities by prioritizing future growth in the most suitable areas.  

 Strategy 1. Near – Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth.  

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough 
- Focus Area: Transportation 

o Objective B. Ensure new roads are developed in alignment with existing and planned growth 
and development.  

 Strategy 2. Near – Term: Establish subdivision codes that dictate road construction 
standards to accommodate future interconnectivity and/or public safety. 

 Strategy 3. Near – Term: Identify areas of anticipated growth to determine future 
access needs. 

 
END OF STAFF REPORT 
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AGENDA ITEM E. NEW BUSINESS   
 

ITEM 3. - BUILDING SETBACK ENCROACHMENT PERMIT 
LOT 1 BLOCK 5 KENAI RIVER KEYS AMENDED 

 
KPB File No. 2021-131 
Planning Commission Meeting: September 27, 2021 
Applicant / Owner: Conatser Family Trust  
Surveyor: As-built completed by Swan Surveying 
General Location: Sterling 

 
Parent Parcel No.: 065-280-01 
Legal Description: Lot 1 Block 5 Kenai River Keys Amended, KN 92-44 
Assessing Use: Residential 
Zoning: Rural Unrestricted 

 
 

STAFF REPORT 
 
Specific Request / Purpose as stated in the petition: Owner is selling house and the title company needs a 
waiver on the corner of the house being in the 20 foot building set back. Melissa Daugherty, our realtor, talked to 
Michael Swan of Swan Surveying and he gave permission to use the attached as built survey dated 8/23/21, in this 
permit application.  
 
We purchased the property from the man that built it in the early 1970s. Cash sale, no as-built, therefore, no 
knowledge of the 20’ setback. 
 
Site Investigation: Per the as-built a corner of the house is up to 1.9 feet within the 20 foot building setback 
adjoining Chinook Run Drive private road easement. Also depicted on the as-built drawing is an apromitatly 16 x 
10 shed with a covered portion that is nearly entirely within the 20 foot building setback adjoining Sockeye Lane 
private road easement.  
 
The lot is within the Kenai Keys Subdivision. The property is located on the corner of Chinook Run and Sockeye 
Lane. These roads are constructed and located within the private road easements. Jurisdiction of the roadways is 
with the homeowners association. Per the parent plat “The road easements may be dedicated to public use if the 
majority of the lot owners so desire, this can be done by only the majority of the lot owners.” The property lines 
extend to the center of the road easement but 20 foot building setbacks adjoin the roadway easements.   
 
Photos were submitted of the house. The encroachments do not appear to create any line of sight issues for the 
traffic in this area.   
 
 
Staff Analysis: The lot is within Kenai River Keys Subdivision Amended (KN 92-44) and is located on the Kenai 
River in the Sterling area. The subdivision is not within an Advisory Planning Commission boundary.  
 
The building setbacks were put in place with the recording of the original plat (KN 72-62) in 1972. Per KPB 
Assessing records, the first structure was constructed in 1977. Per KPB Assessing records, all structures in place 
on the subject property were constructed after the setback was created.  
 
Photos were submitted of the building but no photos were submitted of the shed. The foundation type of the shed 
is not known. The covered portion attached to the shed is difficult to detect within the 2014 aerial map. The 2021 
image does show that there is a significant area covered that is attached to the shed.  
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Per aerial imagery, the encroaching structures do not create an issue with sight distances. The shed is located 
along a straight stretch and the house does not appear to create a sight obstruction.  
 
Notice was sent to 84 landowners within 600 feet of the subject lot. New owners have acquired the property and 
they have notified us their desire to proceed with the application.  
 
Findings:  

1. The applicant purchased the property in 2012. 
2. The house was constructed in 1977. 
3. The 20 foot building setbacks are from the edge of private road easements. 
4. The setbacks were created by plat KN 72-62, which was later amended as KN 92-44. 
5. The house is 1.9 feet into the setback. 
6. The shed is almost entirely within the setback. 
7. Trees are between the buildings and the roadway. 
8. It does not appear the structures create a line of sight issue. 
9. The roads are under private jurisdiction. 

 
20.10.110. – Building setback encroachment permits. 

E. The following standards shall be considered for all building setback encroachment permit applications: 
 

1. The building setback encroachment may not interfere with road maintenance. 
Findings 2, 7, 8, 9 appear to support this standard.  
 
2. The building setback encroachment may not interfere with sight lines or distances. 
Findings 2, 7, 8, 9 appear to support this standard.  
 
3. The building setback encroachment may not create a safety hazard. 
Findings 2, 7, 8, 9 appear to support this standard.  

  
F. The granting of a building setback encroachment permit will only be for the portion of the improvement 

or building that is located within the building setback and the permit will be valid for the life of the 
structure or for a period of time set by the Planning Commission. The granting of a building setback 
permit will not remove any portion of the 20 foot building setback from the parcel.  

 
G. The Planning Commission shall approve or deny a building setback encroachment permit. If approved, 

a resolution will be adopted by the planning commission and recorded by the planning department 
within the time frame set out in the resolution to complete the permit. The resolution will require an 
exhibit drawing showing, and dimensioning, the building setback encroachment permit area. The exhibit 
drawing shall be prepared, signed and sealed, by a licensed land surveyor.  

 
KPB department / agency review:  

KPB Roads Dept. comments Out of Jurisdiction: No 
Roads Director: Painter, Jed 
Comments: No comments 

Planner   
Code Compliance  Reviewer: Ogren, Eric 

Comments: No comments 
Addressing  Reviewer: Haws, Derek 

Affected Addresses: 
34595 SOCKEYE LN 
 
Existing Street Names are Correct: Yes 
 
List of Correct Street Names: 
SOCKEYE LN 
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CHINOOK RUN DR 
 
Comments: 
34595 SOCKEYE LN will remain with LOT 1 

Assessing Reviewer: Bruns, Matthew 
Comments: No concerns from Assessing Dept. 

 
Utility provider review:  

HEA  
ENSTAR  
ACS  
GCI  

 
 

 
 

RECOMMENDATION: 
 
Based on the standards to grant a building setback encroachment permit, staff recommends APPROVAL and to 
adopt Resolution 2021-30, subject to compliance with KPB 20.10.110 sections F and G. 
 
NOTE:  
 
20.10.110.(H) A decision of the planning commission may be appealed to the hearing officer by a party of 
record, as defined by KPB 20.90, within 15 days of the date of notice of decision in accordance with KPB 
21.20.250. 
 

END OF STAFF REPORT 
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Kenai Peninsula Borough Planning Commission Resolution 2021-30 Page 1 of 2 

 
KENAI PENINSULA BOROUGH PLANNING COMMISSION 

 RESOLUTION 2021-30 
KENAI RECORDING DISTRICT 

 
GRANT A BUILDING SETBACK ENCROACHMENT PERMIT TO A PORTION OF THE TWENTY FOOT 
BUILDING SETBACK FOR LOT 1 BLOCK 5, KENAI RIVER KEYS SUBDIVISION AMENDED PLAT  (KN 
92-44); IN NE1/4 S35, T05N, R08W; SEWARD MERIDIAN, ALASKA, WITHIN THE KENAI PENINSULA 

BOROUGH; KPB FILE NO. 2021-131 
 

WHEREAS, the plat for Kenai River Keys Subdivision was recorded on November 3, 1972 (KN 72-
62) and created 20 foot building setbacks from private road easements, and the plat was amended with no 
changes to the 20 foot building setback on September 16, 2021 (KN 92-44); and 
 

WHEREAS, Patty E. Conatser and James W. Conatser of Sterling, AK requested a building setback 
encroachment permit to the 20-foot building setback granted by Kenai River Keys Subdivision Amended 
Plat  (KN 92-44); and 
 

WHEREAS, the owners are selling the house and the title company needs a waiver on the corner 
of the house being in the 20 foot building setback. They purchased the property from the man that built it in 
the early 1970s. It was a cash sale with no as-built, therefor, no knowledge of the 20 foot setback; and  

 
WHEREAS, the encroaching structures do not affect sight distance along the private right-of-way; 

and 
 
WHEREAS, on Monday, September 27, 2021, the Kenai Peninsula Borough Planning Commission 

considered the background information, all comments received, and recommendations from KPB Planning 
Department staff regarding the proposed exception; and  

 
WHEREAS, the Planning Commission found that granting the building setback encroachment 

permit will not be detrimental to the public interest; and 
 
WHEREAS, 20.10.110 of the Kenai Peninsula Borough Code of Ordinances authorizes the 

Planning Commission to accomplish building setback encroachment permits by Resolution. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 
 

Section 1. That the 20-foot building setback limit on KN 92-44 Lot 1 Block 5 is hereby excepted to 
accommodate only the encroaching portions of the existing house and shed. 
 

Section 2. That any new, replacement, and/or additional construction will be subject to the 20-foot 
building setback limit. 
 

Section 3. That the 20-foot building setback is not being removed or altered. 
 

Section 4. That a current as-built survey or exhibit drawing be prepared, signed, and sealed by a 
licensed land surveyor showing the location of the encroachment within the building setback be attached 
to, and made a part of this resolution, becoming page 2 of 2. 
 

Section 5. That this resolution is void if not recorded in the appropriate Recording District within 90 
days of adoption. 
 

Section 6. That this resolution becomes effective upon being properly recorded with petitioner being 
responsible for payment of recording fees. 
 

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON THIS 

27th DAY OF SEPTEMBER 2021. 

 
 
 
_________________________________ 
Blair J. Martin, Chairperson 
Planning Commission 
 
 

 
 

ATTEST: 

 
 
_________________________________ 
Ann Shirnberg,  
Administrative Assistant 

 
Return to:  
Planning Department 
Kenai Peninsula Borough 
144 North Binkley Street 
Soldotna, Alaska 99669 
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Kenai Peninsula Borough 
Planning Department – Land Management Division 
  
 

MEMORANDUM 
 
 
TO: Brent Hibbert, Assembly President 
 Kenai Peninsula Borough Assembly Members 
 
THRU: Charlie Pierce, Mayor 
 Melanie Aeschliman, Planning Director 
   
FROM: Marcus Mueller, Land Management Officer 
 
DATE: September 14, 2021 
 
RE: Resolution 2021-_____, Classifying Certain Parcels of Borough Owned 

Land in the Anchor Point Area (Mayor)  
 
 
This resolution proposes to classify two adjoining parcels of borough owned land 
comprising approximately 16.2 acres. The attached staff report provides 
information regarding the classification process and detailed information 
regarding the parcels proposed for classification.  
 
This resolution classifies the two adjoining parcels of borough land consistent with 
the findings contained in the staff report and the Plan of Classification Map 
contained in the staff report.  
 
Your review and consideration of this resolution is appreciated.  
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Kenai Peninsula Borough, Alaska Resolution 2021- 
 Page 1 of 2 

Introduced by: Mayor
Date: 10/12/21
Action:
Vote:

 
 

KENAI PENINSULA BOROUGH 
RESOLUTION 2021 - ___ 

 
A RESOLUTION CLASSIFYING CERTAIN PARCELS OF BOROUGH OWNED LAND 

IN THE ANCHOR POINT AREA 
 

WHEREAS, the Kenai Peninsula Borough (“borough”) is the title owner of the subject land; and 
 
WHEREAS, pursuant to KPB 17.10.080 classification provides guidance for the management of 

borough land; and 
 
WHEREAS, public notice was published and notification was sent to land owners and/or 

leaseholders of record within a one-half mile radius of the land proposed for 
classification, including applicable borough departments, government agencies, 
and interested parties; and 

 
WHEREAS, the Anchor Point Advisory Planning Commission at its meeting held on September 

9, 2021, recommended ______________; 
 
WHEREAS, the Kenai Peninsula Borough Planning Commission at its regularly scheduled 

meeting of September 27, 2021 recommended ____________________________; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 
 
SECTION 1. Based on the findings of fact, analysis, and conclusions contained in the staff report 

of September 27, 2021 the following classifications for borough lands described 
below are compatible with the surrounding land use and shall be classified as 
follows consistent with the Plan of Classification map contained in the staff report: 

 
Assessor’s 
Parcel No. 

General 
Location 

Legal Description Acres Classification 

169-050-71 
Anchor 
Point 

That portion of S1/2 NE1/4 as 
per WD Book 143, Page 830 
Homer Recording District, 
Excluding that Portion as per 
Commissioners QCD Book 
194, Page 990 T5S, R15W. 
S.M.  

14.43 

Waste Handling/ 
Institutional/ 

Residential/ Utility 
Transportation 

169-050-67 
Anchor 
Point 

That portion of S1/2 NE1/4 as 
per QCD Book 194, Page 985 

1.49 
Waste Handling/ 

Institutional/ 
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Kenai Peninsula Borough, Alaska Resolution 2021- 
 Page 2 of 2 

Homer Recording District, 
T5S, R15W. S.M.  

Residential/ Utility 
Transportation 

 
 
 
SECTION 2. This resolution shall take effect immediately upon adoption. 
 
ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS   
DAY OF     , 2021. 
 

 
 
 

      
Brent Hibbert, Assembly President 

 
 
 
ATTEST: 
 
      
Johni Blankenship, MMC, Borough Clerk 
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AGENDA ITEM __. PUBLIC HEARINGS 
 
__. Proposed Classification of Certain Borough Land, Pursuant to KPB Code of Ordinances, Chapter 17.10.080. 
 
STAFF REPORT       PC Meeting September 27, 2021 
 
KPB Land Management proposes to classify certain parcels of borough owned land.   
 
Basis for Classification: Subject parcels are being considered for future management decisions including disposal or 
lease. Classification provides guidance for the management of borough land.  KPB land must be classified prior to 
disposal or leasing pursuant to KPB Code of Ordinances, Chapter 17.10.090.      
 
   

Assessor’s 
Parcel No. 

General 
Location 

Legal Description Acres 
Proposed 

Classification
Current 
Zoning 

169-050-71 
Anchor 
Point 

That portion of S1/2 NE1/4 as per WD Book 
143, Page 830 Homer Recording District, 
Excluding that Portion as per Commissioners 
QCD Book 194, Page 990  T5S, R15W. S.M.  

14.43 

Waste 
Handling/ 

Institutional/ 
Residential/ 

Utility 
Transportation

Rural 

169-050-67 
Anchor 
Point 

That portion of S1/2 NE1/4 as per QCD Book 
194, Page 985 Homer Recording District, T5S, 
R15W. S.M.  

1.49 

Waste 
Handling/ 

Institutional/ 
Residential/ 

Utility 
Transportation

Rural 

 
 
 
Public Notice: Public notice was published in the Homer News, August 26, 2021, and September 3, 2021 and the 
Peninsula Clarion, August 31, 2021 and September 2, 2021. Public notice was sent to all land owners and/or 
leaseholders within a one-half mile radius of the land proposed to be classified, applicable agencies, and interested 
parties. Written public comments were requested to be returned by 5:00 p.m., September 14, 2021.   
 
 
Overview: Subject properties are adjoining each other totaling approximately 16 acres. The parcels are located in 
Anchor Point bounded on the east by the Old Sterling Highway, north by School Ave, West by Birch Street, and South 
by Spinaker Ave and a private parcel.  The property was acquired from the State of Alaska Department of 
Transportation and was formerly used as a materials site. Part of the property is currently used as the Anchor Point 
Solid Waste Transfer Facility which is accessed from the Old Sterling Highway. The Anchor Point Food Pantry has 
submitted an application for a negotiated lease of a portion of the property.   
 
Findings of Fact:  
  
1.  Property Status: Borough received title by Commissioner’s Quitclaim Deed through a land exchange authorized 

by Ordinance 2001-23 in accordance with a Memorandum of Agreement dated April 30, 2002.  The memorandum 
of agreement references a public water well in the Northwest Corner of the Parcel with associated setbacks. 
WELTS ID 7497 and 7594 has been researched by the KPB Environmental Compliance Manager to determine 
the current well status. The wells have been identified as test wells that are not in use and can be 
decommissioned. The east side of the parcel is used the Anchor Point Solid Waste Transfer Facility, accessed 
from the Old Sterling Highway. The remainder of the property is vacant, serving partly as buffer to the solid waste 
activity. KPB receives occasional community-member complaints about trespass, squatting, and dumping on the 
parcel. This parcel is currently not classified (undesignated).  

 
2. Zoning: Rural District pursuant to KPB 21.04.010(B). 
 
3.   Topography: Parcel topography is shaped by prior material site uses, which includes various berms and 
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depressions and areas without topsoil or having low vegetation. Some areas on the parcel are relatively flat and 
are forested. Water table appears to be about 10 feet below original ground elevation. Parcel is within the Anchor 
River Watershed.                                                                           

 
4.   Soil:  The parent soil type on the parcel is Whitsol Silt Loam 0-4 percent slopes, which is  a well-drained soil 

underlain by gravelly course sand found on till plains.  
 

Source Data: Web Soil Survey, provided by the U.S.D.A. Natural Resources Conservation Service,  
Available online at the following link: https://websoilsurvey.sc.egov.usda.gov/. Accessed [Aug 31, 2021]. 

 (Note: Soil information is not site-specific and does not eliminate the need for onsite testing and sampling). 
 

5.  Surrounding Land Use:  No comprehensive land use plan has been developed for this area. Jacque Street is the 
nearest platted, undeveloped road located to the South of the both subject parcels. Surrounding land use includes 
residential single-family homes, commercial business, school, church, and light industrial development. Subject 
parcel is large for the area and is unplatted. Street Right-of-way dedications to match existing streets will be 
required if the property becomes platted.   

  
6.  Surrounding Land Ownership: Surrounding land is primarily in private ownership with a borough owned school 

parcel across School Ave to the northeast.  
 
7.  Access:  Parcels are accessible from several location including frontage along School Avenue, Birch Street and 

Spinaker Avenue and a point of access along the Old Sterling Highway which is the location of the entrance to the 
Solid Waste Transfer Facility.  

 
8.  Utilities:  Gas, electric and water utilities are in the area.   
 
9.   Public Comment: One public comment was received expressing concern in future development of these parcels, 

potential impacts on residents, wildlife and the atmosphere the area provides. Requested properties be retained 
in a preserved status.   

 
10.  Advisory Planning Commission Review:  The Anchor Point Advisory Planning Commission held a public hearing 

on September 9, 2021 and defeated a motion to recommend approval of the land classification as proposed by a 
vote of 2 yes and 4 no.  

 
11.  Department / Agency Comments:  No Comment or Non Objection to the plan of classification was received from 

the Kenai Peninsula School District, Western Emergency Service Area, Office of Emergency Management, the 
KPB Road Service Area, and the Kenai River Center. 

 
 
Analysis: 
This a large parcel of land with significant vacant areas. Some areas of the surface appear to be undisturbed from 
historic gravel pit excavations and some areas would become more useful with re-contouring the surface. A water 
table may be encountered at approximately 10-feet below original grade. The parcel is centrally located on the 
southern side of downtown Anchor Point and would have many potential uses based on the location and qualities of 
the land. The Solid Waste Transfer Site uses are well established and the KPB Solid Waste intends to continue to 
operate the Anchor Point Solid Waste Transfer facility at the current location. 
 
A plan of classification has been prepared by Land Management staff with considerations given to future right of way 
dedications, the solid waste transfer facility uses, residential use potential along birch street, and community type 
institutional uses such as the Anchor Point Food Pantry proposal. 
 
The plan of classification includes a Transportation/Utility Classification for areas that would become dedicated to 
road right-of-way for School Avenue, Birch Street and Spinaker Ave. A 60’ wide area is shown along Spinaker to 
provide connectivity options along the south side of the parcel.  
 
The plan of classification includes a Waste Handling classification for any area that contains the Solid Waste Transfer 
site footprint, including its access, and surrounding land that provides an immediate buffer to the Solid Waste facilty 
uses and contains space that may become useful for other purposes. Included in this classification is a strip of land to 
Spinaker Avenue to maintain access connectivity options for future design and uses. The area of land proposed for 
Waste Handling Classification is approximately 9.81 Acres. 
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The birch street frontage is wooded and has newly developed ½ acre residential lots across the street. The lots are 
served by a public water system. The plan of classification includes a Residential Classification along Birch Street. A 
strip of land as 130 feet wide is shown for a total of 1.53 Acres. This would provide for up to three lots that could be 
subdivided and offered in a general land sale. Without specific zoning the actual use of the land would not be 
restricted by regulation, meaning that use of the land other than residential would be lawful. This classification would 
prompt Land Management to prepare the land for sale, but would not create a land use regulation if the land were 
sold.  
 
The plan of classification includes an Institutional Classification in the west-center of the parcel, fronting School 
Avenue and Spinaker Ave. The area shown is approximately 300 feet-wide and includes about 3.52 acres. The 
location and area could be useful for community type uses fitting with the land classification. If the land were classified 
as institutional, the borough could consider Anchor Point Food Pantry’s proposal to lease the area.  
 
Conclusions: 
This parcel contains land that is important for right-of-ways and KPB solid waste operations. The parcel contains 
additional land that is available for the borough to consider options such as making land available for sale or lease. 
Adopting land classifications will guide the management actions by KPB. 

 
 

 
 
END OF STAFF REPORT 
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Mueller, Marcus

From: Fletcher, Sandra
Sent: Friday, September 10, 2021 3:51 PM
To: Mary Trimble; Dawson Slaughter; dewhite55@gmail.com
Cc: Taylor, Bryan; Shirnberg, Ann
Subject: Recommendations for the Planning Commission from APC Anchor Point

Hi Mary, 
 
Ann Shirnberg is gone for the day. Hopefully, it can be put in as a lay down next week. I’ve included Ann in this email. 
 
Ann, this is from the Advisory Planning Commission Anchor Point from their meeting last night (Thursday the 9th) to be 
submitted for the next Planning Commission meeting. 
 
Please see below. 
 
 
 
Sandra Fletcher, B.A. 
Assistant Planner 
Donald E. Gilman River Center 
907‐714‐2464 
 

 
PUBLIC RECORDS LAW DISCLOSURE: This email and responses to this email may be subject to provisions of Alaska Statutes and 
may be made available to the public upon request. 
  
 
 
 
From: Mary Trimble <maryetrimble@gmail.com>  
Sent: Friday, September 10, 2021 3:42 PM 
To: Taylor, Bryan <BTaylor@kpb.us> 
Cc: Dawson Slaughter <slaughterdawson1@gmail.com>; Fletcher, Sandra <sfletcher@kpb.us> 
Subject: <EXTERNAL‐SENDER>Re: APC Recommendations for Planning Commission 

 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 
 
 
Brian, 
 
The Anchor Point Advisory Planning Commission met on September 9, 2021 and came up with the following 
recommendations for the KPB Planning Commissionon the agenda items presented. 
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1. Motion to recommend approval of an unnumbered Assembly resolution classifying parcels 169-050-71 and 
169-050-67 as proposed by staff failed to be approved by a vote of 4-2. 
2. Motion to recommend approval of KPB Plat 2021-115, Pipers Haven Unit 3 2021 Replat passed by a 
unanimous vote. 
3. Motion to forward the Alaska Off Grid Cannabis Co. Standard Marijuana Cultivation Facility license to the 
Assembly with the findings and conditions contained in the staff report passed by unanimous vote. 
 
Mary Trimble, Acting Secretary 
APAPC 
 
 
 
 
 
 
 
Sandra Fletcher, B.A. 
Assistant Planner 
Donald E. Gilman River Center 
907‐714‐2464 
 

 
PUBLIC RECORDS LAW DISCLOSURE: This email and responses to this email may be subject to provisions of Alaska Statutes and 
may be made available to the public upon request. 
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Mueller, Marcus

From: Alaine Hallam <bluemacc66@yahoo.com>
Sent: Wednesday, September 8, 2021 8:06 AM
To: Planning Land Management
Subject: <EXTERNAL-SENDER>Anchor Point Food Pantry

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 
 
 
To whom it may concern, 
 
I was just sent information regarding the Anchor Point Food Pantry and their need for land as well as notification of 
opposition. 
 
The AP Food Pantry is a worthwhile entity that needs proper land and facilities in order to continue the work they 
provide to the community.  There are many people who need just a little assistance while there are others who are in 
dire need of much more. The AP Food Pantry helps meet that need. However, without land, buildings and electricity, 
they aren’t able to fully provide the items that need refrigeration like meats, dairy and vegetables; nor are they able to 
provide a hot meal. 
 
I believe in the work the AP food pantry does and would like to see them on their own land. 
 
Please forward this to all necessary parties 
 
Thank you. 
 
Concerned citizen 
 
Sent from my iPhone 
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Mueller, Marcus

From: suecox@acsalaska.net
Sent: Tuesday, September 7, 2021 4:10 PM
To: Planning Land Management
Subject: <EXTERNAL-SENDER>Anchor Point Food Pantry

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 
 
Dear Kenai Peninsula Assembly, 
.     I am a volunteer at the food pantry in Anchor Point.   We have been a valuable part of this 
community since 2006.   We do vet our clients and are proud of our clientele.   Because they are not 
wealthy like some concerned citizens does not make them any less important to our community. Not 
everyone can be affluent and afford their basic needs.   
     Our plans are for a beautiful structure that will address our needs as we have grown 
exponentially.   As the land is zoned as industrial it is perfect for our desired plans.   
.    We are unable to combine with the senior center or the VFW as they do not have room for us to 
work and store our goods, freezers, refrigerators and other equipment.     The VFW is a private club 
club, in addition they do not have the facilities to accommodate the requirements set by state and 
health organizations for a food pantry. 
.     If you would like to discuss current eye sore in our community, You could take the currently 
occupied coastal reality building..  The roof looks as though it'll fall through at any point. The 
boundary they set between themselves and the library is nothing more than a cyclone fence and 
mechanical equipment. We by no means plan on something as detrimental to the community as our 
goal is to serve with respect. 
 We are an asset to this community. 
 I would sign my name but I fear reprisal from the other particular participants in this land dispute. 
 
Sincerely, 
Another Concerned Citizen 

99



1

Mueller, Marcus

From: Cathy Kremer <jackies57@icloud.com>
Sent: Tuesday, September 7, 2021 1:59 PM
To: Planning Land Management
Subject: <EXTERNAL-SENDER>Anchor Point Food Pantry

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 
 
 
Hi there! My name is Cathy Kremer , and I work at the Pantry .. I know all the good we do for our community and think it 
is very important that we carry on . So to all the powers that be , or people who determine our fate, please remember 
how many people are being helped by our organization .  Thank You :) 
 
Sent from my iPhone 
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Mueller, Marcus

From: Marie Carlton <seaburyroad@live.com>
Sent: Tuesday, September 7, 2021 1:53 PM
To: Planning Land Management
Subject: <EXTERNAL-SENDER>Anchor PointFood Pantry support document

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 
 
 
Attention: Anchor Point Advisory Planning Commission and Kenai Planning Department. 
Hello, I am Marie Carlton. I reside in Anchor Point. I have been volunteering for the Anchor Point Food Pantry for about 
three years. However, the hard work, generosity, compassion and sense of loyalty expressed and delivered by the AP 
pantry volunteers is nothing short of a miracle. We serve and support the hungry people from Homer, Ninilchik, 
Nikolaevsk to Happy Valley, even delivering meals and other goods to home bound folks ( the volunteers also use their 
own vehicles, fuel as well as extra time needed to serve those in need in the aforementioned communities). There is no 
surrogate for the endless loyalty and energy expressed by the Anchor Point Food Pantry. I fully endorse and support this 
organization and it’s future. I recall a free Thanksgiving community dinner provided by the AP pantry, resulting in an 
outstanding turn out. We serve all clients no matter their income or situation. Mutual respect to all is paramount and 
prevails. 
With an ever increasing need, it is our goal to continue to embrace Anchor Point’s needs and it’s future. From a 
successful recent local  town hall meeting of support to the youth and holiday events provided, it is clear to me this 
community is positively enhanced by the many services offered by the AP pantry. We feel that supporting those in need 
to be the highest honor in respectfully embracing and serving Anchor Point. 
Thank you for allowing me a voice. 
Marie Carlton, Anchor Point Food Pantry volunteer. 
 
Sent from my iPhone 

101



1

Mueller, Marcus

From: Chris Syme <casyme88@gmail.com>
Sent: Tuesday, September 7, 2021 11:52 AM
To: Planning Land Management
Subject: <EXTERNAL-SENDER>Anchor Point Food Pantry

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 
 
 
To whom it may concern, 
 
I would like to voice my opinion on the application for land on School street by the Anchor Point Food Pantry. 
 
•  The Pantry is a much needed support system for the Anchor Point Community as noted from the number of people 
who came to a Town Hall Meeting put on by the pantry in June of this year at the local Senior Center. 
 
•  The APFP has very competent ladies with a variety of skills from past & present jobs and are very capable of managing 
& sustaining the pantry.  Grants & community support will fund & maintain our future plans of building on the site of 
which we are applying. 
 
•  The architect who has already donated his time has given us a site plan for our building, parking lot, playground, high 
tunnels and this will add to the beauty of the neighborhood unlike some other buildings in the area. 
 
•  The households we support in this community are not making more than the government standard as noted by the 
Federal Civil Rights Laws and the USDA civil rights regulations. 
 
•  The property value of the area will not be affected as the area in question is a mixture of commercial & residential 
buildings with more commercial east and more residential west.  We are seeking The property east of the residential 
area closer to the Greatland Worship Center, Campbell Elementary School, Waste drop off site and the Anchor River Inn.
 
•  The commitment of the APFP and the support it is receiving is evident by the temporary site it is operating out of 
which was donated by a prominent citizen.  Obstacles that arise are immediately resolved by this board.   There is not a 
single problem that this Pantry isn’t able to solve which is a testimony to their commitment to keep this pantry open & 
their ability to obtain grants and donations to ensure it remains open into the coming years. 
 
Sincerely, 
Chris Ann Syme, Secretary APFP 
 
 
Sent from my iPhone 
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Mueller, Marcus

From: Planning Land Management
Sent: Tuesday, September 14, 2021 10:03 AM
To: Mueller, Marcus
Subject: FW: <EXTERNAL-SENDER>Parcel id#16905071

Does the lease need to incorporate other "community center" type uses (ie: weddings, funerals, Boys & Girls Club, etc?)
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Deanna Chesser <rddcr@acsalaska.net>  
Sent: Tuesday, September 14, 2021 8:58 AM 
To: Planning Land Management <LMWeb@kpb.us> 
Subject: <EXTERNAL‐SENDER>Parcel id#16905071 
 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 
 
 
To whom it may concern: 
 
I am an Anchor Point resident, and I use the Anchor Point Food Pantry weekly, as I pick up for several folks who can’t.  I 
think that a food pantry in Anchor Point, and hopefully a community center included in it, would be a huge benefit to 
our community.  I grew up here, and we used to have a community center.  I have great memories of it.  It brought this 
community together. 
 
I support the Anchor Point Food Pantry in receiving this property, and in establishing their own building.  I support the 
Anchor Point Food Pantry in building something for this whole community.  I can see it being a gathering place, where 
people can receive a hot meal, gather with neighbors, and even rent out the community room/space for weddings, 
funerals, and just as a place to entertain the youngsters.  Schools are quickly becoming out of our grasp, as they require 
insurance and a short safety class to access, in addition to fees.  A community center, along with the Anchor Point Food 
Pantry would be ideal! 
 
Please don’t sell the property to anyone!  Please give it to our food pantry.  Thank you! 
 
Deanna Chesser 
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Mueller, Marcus

From: Planning Land Management
Sent: Tuesday, September 14, 2021 10:04 AM
To: Mueller, Marcus
Subject: FW: <EXTERNAL-SENDER>Anchor Point food pantry

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Cathy Kremer <jackies57@icloud.com>  
Sent: Monday, September 13, 2021 11:37 AM 
To: Planning Land Management <LMWeb@kpb.us> 
Subject: <EXTERNAL‐SENDER>Anchor Point food pantry 
 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 
 
 
To Whom it may concern, 
   Hello! My name is Cathy Kremer and I am a part of Anchor Point Food Pantry . This is a small organization with big 
goals and hopefully a bright future! We are driven in our goal to help people who have very little in the way of food, 
some of them with little children . Many years ago I was in that situation and every bit of kindness afforded me , I hope 
to repay ..Every week we help people and sometimes it’s in a small way , but sometimes it’s big . By big I mean it’s more 
than just food . A kind word means a lot to some people . And the look of gratitude they give us says it all .. 
  So I guess I just wanted you, anyone, and everyone to know that we appreciate any support given us , not unlike the 
appreciation we receive from the people we serve .:) 
    Thank You for your time ! 
 
Sent from my iPhone 
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Mueller, Marcus

From: Planning Dept,
Sent: Tuesday, September 14, 2021 5:00 PM
To: Shirnberg, Ann
Cc: Mueller, Marcus
Subject: FW: <EXTERNAL-SENDER>Classification of Land in Anchor Point

 
 
From: Mary Trimble <maryetrimble@gmail.com>  
Sent: Tuesday, September 14, 2021 1:54 PM 
To: Planning Dept, <planning@kpb.us> 
Subject: <EXTERNAL‐SENDER>Classification of Land in Anchor Point 

 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 
 
I’m Lauren Isenhour, general contractor of Home Grown Construction.  We’ve built the spec homes along Birch St next 

door to this borough property.  If this property is going to be classified, it should be classified for residential.  The Anchor 

Point community has the long term goal of moving the dump transfer site outside of Anchor Point and utilizing that 

portion of this property for commercial use.  Long term, it is the best use of this property for it to be classified as 

residential and commercial, and have it generate money for the borough, and growth for our 

community.  Approximately 1% of Alaska is privately owned.  Creating more residential lots and making them available 

for sale in a residential neighborhood is the best use of this land.  There is always a need for the Borough to generate 

income – that income benefits ALL our residents.  There are plenty of lots alongside the highway in Anchor Point that are 

wonderfully suited for business or institutional development, and in a thriving community, we need a balance of ALL 

growth: business, institutional, and residential.  This borough land should be classified residential.   

We see a lot of new buyers interested in living in Anchor Point because its awesome to live here, but they commute to 

Homer for work and so aren’t interested in being down the North Fork or further north of town.  There is limited 

acreage that makes up the “Anchor Point Proper” area, basically the land between School St and Ester Ave, where you 

are within walking distance to the school and other amenities.  A lot of us love living in Anchor Point because we like 

having acreage, privacy, etc.  But there is a population of people who like living with neighbors, having quick access to 

amenities, and having smaller lots to care for.  We can accommodate both types here in Anchor Point!  We need the 

residential growth to build up our community.  We all want more activities and things to do here, more restaurant 

options, and more business development.  We need residential growth to have that.  And there is prime neighborhood 

growth potential in this borough acreage that we’re discussing now.   

Here are some ballpark numbers from my construction standpoint on the value of residential development: 

*Subdivided, these are nice building lots in a prime neighborhood location.  Because city water has been extended down 

Birch St, the land could be subdivided into .5 acre parcels and sold, generating hundreds of thousands of dollars of 

revenue for the Borough. 

*Construction creates jobs and generates money for our local contractors and laborers – at approx $100K per house in 

labor cost, the 5 spec houses we’ve built along Birch St (4 on Birch St, 1 on Nelson St) have put $500K into the pockets of 

local laborers and contractors 
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*Those same 5 houses have a combined tax assessment value of $1.2 million.  For the life of those homes, the Borough 

continues to generate revenue from property taxes 

Location, location, location!  This property is in a prime location for residential development that allows for community 

growth in a positive direction, as well as creates jobs and income for our local contractors and laborers.  There are many 

other locations in Anchor Point suitable for the Transfer Facility, as well as for Institutional development.  All 

development is important to our community.  It is my opinion as a general contractor, business owner, and Anchor Point 

resident that the westerly 5 acres of this particular parcel is best classified and used for residential development. 

Respectfully submitted, 

Lauren Isenhour  9/13/21 

907-435-7822 
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Mueller, Marcus

From: Planning Dept,
Sent: Tuesday, September 14, 2021 5:01 PM
To: Shirnberg, Ann
Cc: Mueller, Marcus
Subject: FW: <EXTERNAL-SENDER>Classification of Borough Land

 
 
From: Mary Trimble <maryetrimble@gmail.com>  
Sent: Tuesday, September 14, 2021 4:44 PM 
To: Planning Dept, <planning@kpb.us> 
Subject: <EXTERNAL‐SENDER>Classification of Borough Land 

 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 
 
Re: Classification of 2 parcels in Anchor Point 
 
KPB Planning Commission, 
 
I am Mary Trimble, a 45 year resident of Anchor Point. I am a Realtor, business owner and property owner. I 
care about the community and have recently become a commissioner on the Anchor Point Advisory Planning 
Commission. The main reason I applied was hearing the directive from Planning, Bryan Taylor, that the 
advisory commissions outside the cities were to create a comprehensive plan for their community.  
 
The Borough land department has put the cart before the horse when it proposed to classify this 16 acres based 
solely upon a request of a nonprofit wanting a lease. I propose that this issue be tabled until the community has 
input on this valuable property that partially adjoins a residential area. Our community is changing with new 
folks coming and they are buying homes unlike we have ever seen in the past. In the last year, there have been 9 
sales over $400,000 with a high of $899,000. There are currently 4 pendings over $400,000 with the high at 
$699,000. I understand the needs of the non-profit that wants to lease this property but I also feel that these new 
tax payers should also have a voice and that would happen through the process of comprehensive planning. 
 
I would also ask Planning to consider another Borough parcel that is a better site location for an industrial site in 
a more commercial area. This idea was brought up at the AP Advisory Planning meeting on September 9 by the 
non-profit. Parcel 16572006 is 30 acres located off the Sterling Hwy behind the post office and gas station. The 
ground is level and has power, gas and public water adjoining. It should also be noted that the non-many profit 
that has requested a lease, has been given use of private land (very close to this Borough parcel) at no cost and 
that is also available to them to purchase. It is 1.84 acres and has gas, power and water within easy access. My 
husband and I have the adjoining property and have offered to extend temporary power to them but at this point 
they have not taken our offer.  
 
My opinion is that if the Borough is going to classify this parcel now then the westerly 5 acres adjoining the 
transfer site should be residential which would be in alignment with the existing use. Anchor Point is growing 
and needing more homesites in town close to amenities. Considering the 'Highest and Best Use" principle 
should be paramount when it comes to disposing of borough lands and I expect that should happen. 
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There is no urgency here. The proposed non profit would be in no better situation with a borough lease than 
where they are at. This is not about whether the nonprofit is valuable, that is not questionable. You should 
expect to see much emotional input by the group in hopes to sway you into making a premature decision. 
Anchor Point deserves to have the opportunity to develop our comprehensive plan and have the entire 
community involved. 
 
Respectfully,  
 
Mary Trimble 
299-2677 
maryetrimble@gmail.com 
 
 
 
 
Mary Trimble, Broker 
Coastal Realty 
maryetrimble@gmail.com 
907.299.2677 

108



1

Mueller, Marcus

From: Planning Dept,
Sent: Tuesday, September 14, 2021 5:01 PM
To: Shirnberg, Ann
Cc: Mueller, Marcus
Subject: FW: <EXTERNAL-SENDER>Anchor Point KPB Land Classification.

 
 
From: Emmitt Trimble <emmitttrimble@gmail.com>  
Sent: Tuesday, September 14, 2021 4:53 PM 
To: Planning Dept, <planning@kpb.us> 
Subject: <EXTERNAL‐SENDER>Anchor Point KPB Land Classification. 
 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 
 
My family first bought a property on School St. 330 feet from the KPB 14+ acre parcel in question in October of 1978. 
Over the ensuing years we purchased every property that became available, 8 parcels in  a 40 acre square of Federally 
patented OTE homesites. With one exception, those properties have all been re‐plated into 1 acre plus parcels and now, 
with water available, some ½ acre parcels. 
 
My Daughter, who was raised on that property, along with her sister, has constructed, and sold 6 new construction 
homes as a licensed, bonded and insured General Contractor Home Grown Construction. At our own substantial 
expense we extended the APSW water main from Milo Fritz along Birch St. to near the bluff overlooking the River. 
 
The Borough property for all those many years has been a haven for drug dealers and users and many camps have been 
removed or abandoned. The Borough has been responsive in policing, with the Troopers, that 14+ acres including the 
transfer site, or as I call it the shopping mall. At this time it is littered badly with household garbage, furniture, and 
needles, and crisscrossed with ATV trails. 
 
This property is an important and integral parcel in the center of town. It’s highest and best use is residential, along all of 
Birch Street and a portion along School St. at least one residential lot deep. Four one acre parcels of rectangular 
configuration running East and West parallel to School St. The proximity of this property to Chapman School and the 
Greatland Church and their outdoor recreational lots is of critical concern for the families we have sold to, and also the 
members of the church, I assume.  
 
The balance of this property would be best utilized as Commercial and/or Light Industrial. All of this property could be 
sold by the Borough at an outcry Auction after Classification. It should not be leased or sold over the counter to a non‐
profit without offering it to any other property tax payer.  
 
Of equal importance is the critical reality that the transfer site should be moved out of the center of town where it 
leaches into the aquifer and shortly thereafter into the Anchor River that some want protected from the soles of your 
shoes or boots. This is an abandoned UNRECLAIMED STATE DOT GRAVEL PIT. 
 
The Planning Department has encouraged the Advisory Planning Commission to institute a local comprehensive plan, 
even though Anchor Point is not Incorporated. This critical property should be thoroughly vetted through that process 
before any classification is decided. 
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Emmitt Trimble 
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PO Box 266 

Anchor Point, AK   99556 

(907)299-8437 

September 7, 2021 

 

Addressed to: 

AP Advisory Planning Commission 
C/O AP Chamber of Commerce 

Anchor Point, AK 99556 

 
 

With all due respect,  

 

We, at the Anchor Point Food Pantry, believe that we have shown the grit and determination of a true 

Alaskan pioneer.  We are willing to endure the hardships to accomplish the goal of helping others during their 

times of distress.  We have been doing so since 2006.  True compassion in action. 

We have about 190 households on our list this year.  Recently, the Anchor Point Food Pantry has been 

handing out approximately 70 meals each Monday night, as well as serving on the average of 60 households 

with food each week.  Just this week (the first week of Sept.) 2021 due to not having electricity, we cannot 

keep our freezers and fridge on site, and this prevents us from having produce, dairy, and meat to serve our 

clients. 

We have sought for temporary electricity.  We have sought housing in our area, including the churches, 

the AP Senior Center, the school, the museum, and the old video store. Excluding only one with good reason.  

We offered each of them $1500 a month because we were given a grant to do so.   

We have enough evidence in a packet to show that both the community and funders want to help us.  

The borough had introduced us to this land back in March or April.  It was shown to four of us from the pantry 

board on July 1, 2021.  We agreed on the boundary lines.  We discussed that the lease would be for the taxes, 

keeping in mind that it must go before the KPB Assembly.  Then, because a wealthy land developer claimed 

interest, the boundary lines were changed, zoning is in question.  Although it doesn’t make sense to us that a 

community need like a food pantry should have to succumb to such an individual, we don’t wish to contest the 

boundary lines drawn up for us by the borough.  The plans we have set in place have the community in mind 

as well.  There are drawings in our packet. 

 

    Sincerely, 

 

 

    Melissa Martin, 

    President 
(907)299-8437 

             

 

Anchor Point Food Pantry is a 100% volunteer organization. 
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PO Box 266 

Anchor Point, AK   99556 

907-299-8437 

 

 

 

September 13, 2021 

RE: Concern about the AP Advisory PC meeting September 9, 2021 not being fair      - 

To the KPB Planning Commission and the KPB Assembly: 

To begin, the Anchor Point Food Pantry (APFP) has a Negotiated Land Lease Application that was sent into 

the borough June 2021 for the five acres proposed for land classification.  

The APFP was not aware that the proposed classification of tax parcel ID#16905071, in AP, was going to be 

presented as a yea or nay decision only.  This was stated by Dawson Slaughter, chair, at the end of the 

discussion about the parcel.  Although, with further insight and understanding we realized that Mary Trimble 

had attempted to motion that it be classified as residential only. No one had seconded the motion.   

The pantry sought the help of the KPB land manager back in March of 2021.  He suggested this piece of land 

to us because of it being a good piece of land to accommodate our building plans.  On July 1, 2021, he gave 

us a tour of these 5 acres and confirmed that this is what we are seeking.  At that time, he had asked that we 

leave a buffer along Birch St. at the request of the owner on the other side (the Trimble family), (dividing the 

residential from the institutional). We disclosed from the beginning our interest in building a food pantry that 

could also satisfy Anchor Point’s desire for a community center.  This would also help the food pantry to be 

self-sustainable.  

The chair of the AP Advisory Planning Commission (APAPC), Dawson Slaughter, knows that the Trimbles are 

seeking the same property for their daughter, Lauren Eisenhauer, that is building up the area east of the plat 

with, presently, at least eight subdivided lots; and her family has recently purchased the land, over 50 acres, 

diagonal to the proposed lot.  With this knowledge Dawson still asked that the newly sworn in 

commissioner, Mary Trimble, take the minutes to the meeting.  Even before he asked Mary to take the 

minutes, I, Melissa Martin, asked that she be excluded from the part of the meeting that involved this plat, 

because it would be a conflict of interest, but it was rejected by Brian Taylor of the KPB.  He didn’t know the 

whole story, though. 

July 28, 2021, Mary and Emmett Trimble invited me to their Coastal Realty office to receive a check that their 

recent concert had raised on July 18, 2021.  I have the whole conversation typewritten and a text to confirm 

our meeting.  We had a chit-chat conversation about the pantry, the town meeting, and plans they had tried 

to accomplish for AP.  They said that they are retiring soon, but they are now thinking of their children. They 

asked about where the pantry planned on setting up.   After I told them on the corner of School Ave. and 

Birch, they told me that they had interest in that property, that they were trying to contact the borough and 

didn’t get an answer.  Long story short, they told me that if we tried to acquire that piece of land, that they 

would oppose us.  They suggested that we try for the piece of land between the ARI liquor store and the 

dump – telling me what a nice piece of land it is with water and all.  Come to find out that piece of land is a 
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hole that isn’t big enough for our plans of a pantry with the intention of making it large enough for a 

community center (of which I had mentioned to them when speaking of the town meeting), and the water 

source he had mentioned was abandoned due to some contamination, let alone being right upside the dump.   

Backing up, on May 5, 2021, we had called a town meeting to see if there was interest in our idea of a 

pantry/community center.  It is undoubtedly an interest to the community.  It attracted 50 locals with 

positive interest.  We formed a planning committee from that meeting.  On the APFP Planning Committee is 

Greg Meyer, Executive Director of the Kenai Peninsula Food Bank, and Dawson Slaughter, chair of both the 

Chamber of Commerce and the AP Advisory.   

One concern is that with Mary Trimble, being involved with the part of the APAPC meeting and taking the 

minutes, is that she would fail to include what was mentioned to the positive by both commissioners Jay 

Wright and Sunshine – both showed interest in the community center being near the school.  The pantry, 

itself, has been near the school for the past 9 years. 

Dawson Slaughter had told us twice that he was going to excuse himself from that part of the meeting 

because of his conflict of interest, but he didn’t even attempt it.  His conflict of interest is because of his close 

ties to the Trimbles. Dawson is seeking his real estate license, and a few of the Trimbles are on the chamber 

board with Emmett, Mary’s husband, being the vice president. 

Bryan Taylor didn’t consider Mary as having a conflict of interest, but he didn’t know of the conversation 

where the Trimbles told me they would oppose us.  How could we explain in such a short notice?  I read that 

she was going to be sworn in later in September. 

We, the board of the Anchor Point Food Pantry, believe that this was an unfair meeting, as is the vote of the 

AP Advisory PC, and ask that you, the KPB Planning Commission, not consider their meeting in your decision 

process about said parcel. 

The 1.5 acres was originally part of the full 5 acres shown to us, because it was favorable for building.  We 

have a negotiated land lease agreement to the KPB already in place for the full 5 acres.  This application was 

suggested to us, and we submitted it in June 2021.   

We are out in the cold because we outgrew the church that housed us.  Presently, we assist over 220 

households .  The Anchor Point Food Pantry hands out approximately 70 meals each Monday night, as well as 

serving on the average of 60 households with food each week.  It is getting cold, and because we don’t have a 

permanent place, it is hindering us getting the grants needed to build and have electricity.  We cannot keep 

our freezers and fridge on site, and this prevents us from having produce, dairy, and meat to serve our clients. 

Whereas the vote of the APAPC of September 9, 2021, on the proposed classification for parcel #16905071 

was tainted by being compromised as stated above, and because the parcel of 5 acres was originally 

proposed to the Anchor Point Food Pantry for it to continue its much-needed assistance to the Anchor Point 

community; we, the board of the Anchor Point Food Pantry ask that the KPB Planning commission disregard 

the decision made by the APAPC and, if possible, grant us the full five acres that was originally proposed to 

us – especially because this additional 1.5 acres is the part of the property that is more suitable for building 

and will keep us as far as possible from the dump with our greenhouses, the playground, and all.  It will also 

create a good buffer between the residential and the institutional properties. 

Thank you for your consideration,  

Melissa Martin, APFP President 
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From: Planning Dept,
To: Mueller, Marcus; Aeschliman, Melanie
Cc: Shirnberg, Ann
Subject: FW: <EXTERNAL-SENDER>Anchor Point land classification
Date: Friday, September 24, 2021 1:37:45 PM
Attachments: image001.png

 
 

Julie Hindman
Platting Specialist
Ph: (907) 714-2210
Fx: (907) 714-2378
 

 

From: Mary Trimble <maryetrimble@gmail.com> 
Sent: Friday, September 24, 2021 12:38 PM
To: Planning Dept, <planning@kpb.us>
Subject: <EXTERNAL-SENDER>Anchor Point land classification
 
CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.
 
Marcus Mueller and Planning Commissioners,
 
I have read the information and public comments in your packet and feel compelled to
comment further.
 
1.  I resent Melissa Martin, as President of the Food Pantry, portraying me as against the Food
Pantry and that I said I would oppose the site they wanted -  I am not and I did not say that. I
am a concerned citizen and a problem solver.
 
2. I also resent the accusation she made that I would not adequately take the minutes at the
Anchor Point Advisory Planning meeting and that I should not have had a voice or vote. The
vote was 4 against the motion to approve the resolution and 2 in favor. So, even if I abstained
from voting the resolution would not have passed. There was an hour and 13 minutes given to
the attendees to express themselves (reflected in the minutes) and adequate time for the
commissioners to make a decision. Just because it did not go the way she wanted, Melissa
Martin wants our vote not to count?
 
3. I applied for the advisory planning commission because of the request for our community to
come up with a comprehensive plan. I look at the big picture and being a 45 year resident,
business and property owner I feel I have an important perspective to offer. I see that more
planning needs to be done before a decision is made concerning this borough land disposal
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that will have a great and long lasting impact on the community. This classification is putting
the cart before the horse.
 
4. The site that the Food Pantry is currently on (donated by the owner) is available to them for
sale and for a continued lease.  The 1.84ac parcel is level, all usable and on the highway with
public water and natural gas available. My husband and I own the property next door and have
offered to supply temporary power but they have not taken us up on the offer. In comparison,
the Senior Center is on 1.88ac and the VFW on 2.2 ac and they have property to spare. The
claim that the current location is not big enough for what they plan to do which includes a
community center (shouldn't this be part of a comprehensive plan?).
 
5. I support and appreciate what the Food Pantry is doing and my business has financially
contributed to their cause. What I object to is the scope of their plan which is way outside their
stated purpose "to help feed the hungry of the community". They need to continue to do what
they do well and have a permanent spot such as where they are now located.
 
6. I propose that when this property is classified that the 5 acres to the westerly end be
Residential as it is surrounded on 3 sides by residential properties.
 
7.  If the Food Pantry is to occupy Borough land, there is an alternative Borough site just off
the Sterling Highway behind the gas station off Ester Ave. that has public water and natural
gas - Parcel 165-720-06. The Food Pantry mentioned this site as an alternative site. This
would be a better location than what is currently being considered.
 
8.  One final thought - It came up at the recent Advisory Planning Commission meeting that
the site was declared a contaminated hazardous waste site from previous use as a gravel pit.
Marcus told us he did not have that historical information and that no soil testing had been
done to insure the safety of the land or to be sure that the Borough would not have any future
liability.
 
Thank you for considering my sincere thoughts on this matter.
 
Mary Trimble
APAPC member and concerned citizen
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Harrison, Avery 

From: 
Sent: 
To: 
Subject: 

Kimberly Winrod <mer_matron@yahoo.com> 
Wednesday, September 15, 2021 11 :23 AM 
Planning Land Management 

<EXTERNAL-SENDER> AP Food Bank 

~@~OWC§@) 

SEP 2 4 2021 

CAUTION:This email originated from outside of the KPB system. Please use cauti pon mg or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 

To whom it may concern, 
My Family has lived here in Anchor Point for about 45 years. As a child I remember going to the community 
center and meeting all my friends and their families for movie night and fundraisers. I have recently moved 
back into the Anchor Point area and would love to see the property on School Street used for a community 
center and Food Bank. I think it would be a great injustice to the community to tum that into residential 
property and sell it. We are in great need of both a community center at a food bank here so that our community 
can grow together helping each other. 
A community cannot grow unless it is a community and without a community center how can that happen? 
Thank you for your time 
Kimberly 

Sent from Yahoo Mail for iPhone 

1 
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21 September 2021 

SENT VIA E-MAIL 

KPB Land Management Division 

144 N Binkley St reet 

Soldotna, AK 99669 

E-Mail: lmweb@kpb.us 

~@~OW[g@ 

SEP 2 4 2021 

KPB PLANNING DEPT. 

RE: Public Notice of Proposed Land Classification - Waste Handling/Institutional/Residential/Utility 
Transportation - Solid Waste Transfer Facility 

Dear KPB Planning Commission and Honorable Assembly Members, 

I received notice in the mail of KPB's intention to classify two (2) parcels of borough land in Anchor 

Point, Alaska. 

I strongly oppose this classification and the proposed location based on the following: 

1. Proposed parcels are in the close vicinity of t he Anchor River - a world class f ishing river. The 

Anchor River is Alaska's only major steel head stream accessible by road. The potential for harm and 

degradation caused by the Solid Waste Transfer Facility would be devastating to this amazing natural 

resource. 

2. Proposed parcels are in close vicinity to the Chapman School. It is inexcusable to consider putting 

the health and safety of our children at risk by installing a Solid Waste Transfer Facility adjacent to a 

school. 

3. Proposed location of the Solid Waste Transfer Facility will dramatically drive down property values 

in the area - impacting numerous homeowners. 

As a landowner who will be impacted by the proposed Solid Waste Transfer Facility - I strongly 

oppose any such development and ask the assembly to deny the land classification proposed by KPB 

Land Management Division. 

The borough has many options and other parcels to consider - I strongly recommend that KPB 

~hoose another reasonably practicable location for the proposed Solid Waste Transfer Facility. 
:t 

Thank you, 

Brandi R. Taylor-Kelly 
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Harrison, Ave 

From: 
Sent: 
To: 
Subject: 

Angela Roland <angelaroland@gmail.com> 
Friday, September 24, 2021 9:26 AM 
Planning Land Management 

KPB PLANNI G DEPT. 

<EXTERNAL-SEN DER>Resolution 2021- : A resolution ... Anchor Point area. 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 

To the Planning Department, 

I agree with improving the Anchor Point transfer station and plan for the future, however, 
I am opposed to this action for the following reasons: 

1. It is too close to the school and residents will be impacted by the noise. 
The beeping of heavy equipment from all the current activity in the bridge area is almost unbearable, but we tell 
ourselves it's temporary (we hope). 

2. The school and residents would be impacted by the dust and fine air particles that are known to cause cancer. 

3. The potential of soil contamination as it relates to ground water and the site's near proximity to the Anchor 
Point River. 

There is a lot of land in the area that would be better suited for an expanded waste facility . 

Again, I am opposed to Resolution 2021-_ : A resolution classifying certain parcels of borough owned land in 
the Anchor Point area. 

Sincerely, 
Angela Roland 

1 
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From: Blankenship, Johni
To: Aeschliman, Melanie
Cc: Shirnberg, Ann; jackies57@icloud.com
Subject: FW: <EXTERNAL-SENDER>Anchor Point Food Pantry
Date: Monday, September 13, 2021 12:14:09 PM
Attachments: EXTERNAL-SENDERA P Food Pantry .msg

Melanie, Per request in the attached email please distribute to the Planning Commission.

Johni Blankenship, MMC
Borough Clerk
(907) 714-2162 direct

PUBLIC RECORDS LAW DISCLOSURE: This email and responses to this email may be subject to provisions of
Alaska Statutes and may be made available to the public upon request.

-----Original Message-----
From: Cathy Kremer <jackies57@icloud.com>
Sent: Monday, September 13, 2021 12:09 PM
To: Blankenship, Johni <JBlankenship@kpb.us>
Subject: <EXTERNAL-SENDER>Anchor Point Food Pantry

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

Hello! My name is Cathy Kremer and I am proud to be a part of the food pantry ! We are currently operating outside
( which could get crazy pretty soon!) , and are seeking help finding a place to be that is healthy and secure for us and
all the people we serve !
    I believe you might know about this already ( I have been quarantined for a bit) but I thought u would like to
know about us . We meet every Monday and help many people! They are so very appreciative . Some are quiet
about it but their smiles and the looks in their eyes .. say it all .. I don’t know if you have ever experienced this, but
helping a stranger with the most basic need is very humbling and rewarding . They really need us .. So I felt that
everyone involved with us should know we are committed and pure of heart when it comes to giving these people
food .. thank u so much for your time and have a good day !

Sent from my iPhone
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<EXTERNAL-SENDER>A P Food Pantry 

		From

		Cathy Kremer

		To

		Blankenship, Johni

		Recipients

		JBlankenship@kpb.us



CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and were expecting the communication.








  I forgot something ! Marie asked me to ask you to forward my letter to the planning commission.





Sent from my iPhone









Anchor Point Advisory Planning Commission 

Meeting Minutes September 9, 2021 

Anchor Point Chamber of Commerce Building 

 

Meeting was called to order at 7:00pm 

Roll Call: Present – Raymond Drake, Jay Wright, Chris Platter, Dawson Slaughter,  

Mary Trimble, Sonshine Konovalov (arrived at 7:13pm)  Absent: Donna White 

Also present were approximately 20 community members. 

President Dawson had Marcus Mueller, Borough Land Manager on speaker phone to be available for 
questions. 

Mary Trimble was sworn in by Bryan Taylor from KPB Planning. Dawson asked Mary if she would take 
the minutes since Donna was absent. 

Approval of minutes from July 8, 2021. Chris moved for approval, Jay seconded, and all were in favor. 

Dawson added a late item to the agenda under new business concerning a marijuana business 
application. He stated he had a conflict off interest so he would abstain from any discussion or voting. 

Raymond moved to approve the agenda, Mary seconded, and motion carried. 

There were no correspondence or public comments without previous notice. 

New Business  

a.  Classification of Borough Lands 16905071 and 16505067. Notice was sent out to all residents in a ½ 
mile radius of the property. The land is currently used as the transfer site for Anchor Point. 

Marcus explained the public process of classifying Borough lands which is necessary before they can be 
sold or leased. This advisory planning commission will give a recommendation to Planning of either 
approving or not approving the proposed plan or suggesting an alternate idea. Marcus devised the plan 
which combined the 2 parcels, dedicated ROW and divided the acreage into 3 separate uses – 
residential, institutional, and waste handling.  

John Cox commented that the institutional 3.5 acres is useless. He expressed the benefits of the food 
pantry and that they need 5 acres. Marcus explained that the 1.5 residential area was to solve conflicts 
in land uses. No firm decisions have been made yet on the classification. When the property is sold the 
classification goes away. 
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A question was raised as to natural gas leases and Marcus explained the rights were leased with no 
surface use. 

Melissa Miller asked about the water line on Birch St. Emmitt Trimble explained that it was privately 
installed and there would be cost sharing for anyone hooking up to it. She brought up the idea of 
another location the food pantry has looked at behind the gas station and post office. Bryan explained it 
would need to go through the same process 

Many of those present made comments concerning the value of the Food Pantry and how important it is 
for the community and that there have been no issues at the church location they were at for the 
previous 9 years. They want to build a large community center and want 5 acres. 

Buzz Kyllonen expressed that he supported the food panty but thought an alternative site would be 
better. Dawson read two letters submitted by Lauren Isenhour and Jeff Hunt expressing their concerns 
about needing more residential space for the growing population. Emmitt Trimble echoed that idea.  

Emmitt offered to supply power to the location they are at on the Highway from his property next door. 
He thinks the parcel they are on now is more suitable and it is surrounded by commercial uses, and it is 
available for purchase. He also proposed that the other borough land previously discussed could be 
classified as an alternative site to be leased to the food pantry.  

Melissa Miller suggested that Mary Trimble be recused from voting on this issue because of a conflict of 
interest but Bryan Taylor said he did not see a  conflict.  

Bryan explained that after the classification process was completed then the same process would be 
necessary for the leasing of the land. It is a long process. 

After a lot more general discussion of the need for the Food Pantry and how much support they have 
and the planning done towards a new site, Dawson closed the public comment period at 8:13pm. 

The yet to be numbered resolution is to classify KPB 169-050-71 consisting of 9.81 acres waste handling, 
3.52 acres institutional and 1.53 acres residential. Raymond Drake moved to recommend approval of 
the resolution; Chris Platter seconded. Discussion: Raymond expressed that the classification was a tool 
if the property was to be leased or sold. He talked about moving the transfer site and that it didn’t make 
sense to have it there. Chris said he didn’t think the transfer site was suitable for anything else. Dawson 
said he was in favor of the comprehensive plan and putting it to the broader community. Bryan Taylor 
explained what the comprehensive plan does and that it takes time 1-2 years. This was really putting the 
cart before the horse because the application came in from the Food Pantry and it was forcing the 
borough to take an action. Mary Trimble thought the parcel should be sold and the money used to buy a 
suitable site for the Food Pantry. There was discussion about the contamination of the site from past 
uses when it was a gravel pit. Marcus said no soils test or due diligence was done and that he did not 
have that historical information. If leased is Borough liable? Jay Wright said he likes the dump site where 
it is because it is convenient. He is 100% behind the Food Pantry but feels like there needs to be more 
discussion and that thousands of people that live here don’t know about what is going on. Sonshine said 
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she thought the Food Pantry was responsible and that it was positive for the community. Dawson 
reminded us that this resolution is about classifying the parcel. Chris acknowledged Marcus getting it 
from both sides and he thought it should be left as prresented. Mary asked Marcus why the transfer site 
was so large, and he said it was a buffer and maintained options for the Borough. Dawson called for the 
vote of the motion as recommended. Sonny – no, Jay – no, Mary – no, Dawson – no, Raymond – yes, 
Chris – yes. 4 to 2 motion fails. This will be forwarded to the Planning Commission. 

b. Review Preliminary Plat KPB 2021-115 Chris moved to approve, Raymond seconded, and the motion 
passed. 

c. Alaska Off Grid Cannabis Co. Standard Marijuana Cultivation Facility 

Bryan read his report and the recommendations of the Borough. The Borough reviews the applications 
and does have some protective standards – 1000’ from schools and churches, sales tax, zoning, 
ingress/egress. The Borough is recommending approval to the State with the exception that the 
driveway is to be 24’ in width. There were concerns from the audience about unsafe and ongoing issues 
such as shooting and unsafe driving. Bryan said these were outside the Borough responsibility. The 
motion is to approve a grow farm for industrial hemp for CBD oil as presented by Bryan with the 
driveway condition. Raymond so moved and Chris seconded. Sonny had concerns about the families in 
the area. The vote was Raymond – yes, Chris – yes, Mary – yes, Jay – no, Sonny – no, Dawson abstained. 
The motion passed. 

No Announcements 

Next meeting shall be on October 14 to help insure a quorum.  

Dawson thanked everyone for coming. No other commissioner comments. 

Meeting adjourned at 9:30pm. 

 

Respectfully submitted, 

Mary Trimble, Substitute Secretary 
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Kenai Peninsula Borough 
Legal Department     
  
 

MEMORANDUM 
 
TO: Blair Martin, Chair 
 Member, Kenai Peninsula Planning Commission 
 
FROM: Sean Kelley, Deputy Borough Attorney 
 
COPY: Melanie Aeschliman, Planning Director 
  
DATE: September 13, 2021 
 
RE: Resolution 2021-29, Establishing a Deadline for Submitting Written 

Comments on Matters Before the Planning Commission 
 
 
 
This resolution would establish a deadline for submitting written documentation to 
the Planning Commission. The proposed deadline of the Friday before the 
Planning Commission meeting would allow the Commissioners and the public 
sufficient time to review materials in the packet. A deadline would also help to 
alleviate burden on staff to collate and distribute last-minute “desk packet” items. 
The deadline would apply to staff submissions as well as documents submitted by 
the public.  
 
It is anticipated that a code change would eventually be proposed to codify this 
deadline should it prove to be beneficial to all parties involved.  
 
Individuals that have items they want to submit after the deadline may speak to the 
item during the meeting and even read from the item verbatim. In addition, of 
course, anyone that missed the cut-off deadline that has material, relevant 
information to the matter at hand may also ask that the matter be postponed to 
allow for consideration of written materials that did not make the cut-off deadline.  
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Kenai Peninsula Borough, Alaska  PC Resolution 2021-___ 
  Page 1 of 2 
 

  
  
  
  
   

 

 
KENAI PENINSULA BOROUGH PLANNING COMMISSION 

RESOLUTION 2021-29 
 

A RESOLUTION ESTABLISHING A DEADLINE FOR SUBMITTING WRITTEN 
COMMENTS ON MATTERS BEFORE THE PLANNING COMMISSION 

 
WHEREAS, borough code does not establish a specific process or deadline for submission of 

written comments or documents relevant to matters before the planning 
commission; and  

 
WHEREAS, late submittals create administrative burdens on staff to collate and distribute late 

submittals to commissioners and the public; and 
 
WHEREAS, late submittals burden the planning commission by not allowing for adequate 

review of the comment or document that is submitted late; and  
 
WHEREAS, late submittals do not serve the public interest because the public is not provided 

adequate time to review comments or documents submitted late; and 
 
WHEREAS, a deadline for submitting written comments is in the best interests of the borough 

and the public; and 
 
WHEREAS, establishing a deadline for submitting written comments or documents does not 

limit or restrict the ability of the public to provide verbal comments before the 
planning commission on the matter;  

 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE 
KENAI PENINSULA BOROUGH: 
 
SECTION 1. That the deadline to submit written comments or documents on matters before the 

planning commission must be submitted by 1:00 p.m. on the Friday before the 
scheduled planning commission meeting when the matter will be heard;  

 
SECTION 2. The deadline to submit written comments or documents does not impact the 

public’s ability to provide verbal testimony at public hearing.  
 
SECTION 3. This resolution is effective immediately upon its adoption.  
 
ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA 
BOROUGH THIS ______ DAY OF __________________, 2021. 
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PC Resolution 2021-13  Kenai Peninsula Borough, Alaska 
Page 2 of 2 
 

 
________________________________  
Blair J. Martin, Chairperson 
Planning Commission 

ATTEST: 
 
_________________________________ 
Ann Shirnberg 
Administrative Assistant 
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Kenai Peninsula Borough 
Legal Department     
   

 

MEMORANDUM 
 
TO: Blair Martin, Chair 
 Member, Kenai Peninsula Planning Commission 
 
FROM: Sean Kelley, Deputy Borough Attorney 
 
DATE: September 13, 2021 
 
RE: Setting the Remand Hearing Date ITMO: River Resources, LLC  
 
 
 The purpose of this scheduling discussion is for the Planning Commission to set a 
date to consider this matter consistent with the Hearing Officer’s remand order. The 
Commission should not discuss the merits during the scheduling discussion.  

 
On August 25, 2021, Z. Kent Sullivan, Administrative Law Judge / Hearing Officer in 

the matter of the appeal filed by River Resources LLC, issued an Order Denying Motion 
to Stay and Granting Motion to Remand to the Kenai Peninsula Borough Planning 
Commission (Hereinafter “remand order”). The remand order is attached and provided 
to the Planning Commission as part of this memorandum. In addition, an early order title 
Order Inviting Response and Withdrawing Opening and Reply Statement Briefing 
Deadlines is provided for the Commission’s awareness and benefit. The remand order 
provides, in part, that the matter is remanded to the Planning Commission to: 
 

“1. Make factual findings supporting its decision based on substantial evidence in the 
record regarding the: 

a. bonding requirements; 
b. well monitoring timeline; 
c. qualifications and independence of McLane Consulting, Inc.; and 
d. specific criterion contained in KPB Code §§ 21.29.040 and 21.29.050. 

  
2.  To the extent that factual information does not presently exist in the record the 
 Commission shall augment the record by conducting an additional hearing.  
 … 
 

The motion seeking to remand this case to the KPB Planning Commission so that 
the Commission may provide reasoning and detailed factual findings supporting its 
decision in this matter is GRANTED.” (See, pages 7-8 of Hearing Officer’s remand 
order). 

 
This memo recommends that the planning commission: (1) discuss whether 

or not it will reopen this matter for public hearing and take new evidence 
consistent with the above quoted portion of the Hearing Officer’s Decision; and 
(2) set a date certain for the remand hearing and/or public hearing, whatever 
the case may be.  
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BEFORE THE ALASKA OFFICE OF ADMINISTRATIVE HEARINGS ON BEHALF 
OF THE KENAI PENINSULA BOROUGH  

 
In the matter of the Kenai Peninsula Borough ) 
Planning Commission’s decision to deny the  ) 
request for modification to a conditional land use ) 
permit for a material site to allow for excavation ) 
within the water table on properties described at ) 
Tract C1, Patson Properties 2019 Replat, according ) 
to Plat 2019-68, and the Northwest ¼, Southeast ¼, ) 
Section 34, Township 5 North, Range 10 West, ) 
Seward Meridian, excluding Patson Road  )  
right-of-way Kenai Recording District,  )  
       ) OAH No. 21-1682-MUN 
RIVER RESOURCES, LLC,    ) Agency No. 2021-01-PCA 
       ) 
   Appellant.   )   
__________________________________________)  
  
ORDER DENYING MOTION FOR STAY AND GRANTING MOTION FOR REMAND 

TO THE KENAI PENINSULA BOROUGH PLANNING COMMISSION 
 
 On August 3, 2021, the Appellant, River Resources, LLC, and the Kenai Peninsula 

Borough Planning Department, jointly filed a motion seeking to remand this matter to the Kenai 

Peninsula Borough Planning Commission for supplementation of the record with additional 

findings pursuant to KPB Code Section 21.20.320(3).1  Following that motion, an order was 

issued indicating how this Administrative Law Judge was inclined to rule and inviting responses 

from the parties who had entered appearances in this case, but are neither the appellant, the 

applicant, nor the Borough Planning Department.2   

 Several parties submitted responses generally supporting and seeking adoption of the 

Planning Commission’s original decision, but not specifically addressing the motion to remand 

itself.3  Party Dale McBride, by and through his attorney, did file an opposition to the motion for 

 
1  Motion to Remand to Planning Commission (August 3, 2021); Memorandum of Law in Support of Motion 
for Remand (August 3, 2021); and Motion for Extension of Time to File Opening Statements (August 3, 2021).   
2  Order Inviting Response and Withdrawing Opening and Reply Statement Briefing Deadlines (August 6, 
2021).  
3  Patrick Nolden Email in Support of Planning Commission’s Decision (August 18, 2021); Carol Nolden 
Email in Support of Planning Commission’s Decision (August 18, 2021); William and Karen Ferguson Email 
Seeking Affirmance of the Planning Commission’s Decision (August 19, 2021); Joseph and Billie Hardy Email 
Seeking Affirmance of the Planning Commission’s Decision (August 21, 2021). 
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remand and a motion seeking to stay this appeal pending the outcome of a Superior Court case in 

an unrelated proceeding.4  This order addresses both the motion seeking to stay this case by Mr. 

McBride and also, the motion for remand by River Resources and the Planning Department.   

A. Order Denying Stay Pending the Outcome of a Superior Court Case in an Unrelated 
Proceeding. 

 In his motion seeking to stay this matter, Mr. McBride claims that this case is on all fours 

with an unrelated matter previously before the KPB Planning Commission and that is now on 

appeal to Superior Court, titled Bilben v. Beachcomber, LLC, 3KN-20-00034CI.  Accordingly, 

he asks that this case be stayed pending the outcome of the Bilben v. Beachcomber, LLC, based 

on judicial comity and efficiency.5       

 The Bilben case involves separate appeals from matters before the KPB Planning 

Commission.  The first concerned the Commission’s decision to grant Beachcomber’s 

application for a conditional land use permit (CLUP).6  That decision was appealed to a hearing 

officer who ultimately upheld the Commission.  The hearing officer’s decision was then 

appealed to the Superior Court.7 

 While the appeal of the CLUP was pending before the Superior Court, Beachcomber 

applied for a modified conditional land use permit (MCLUP).  The MCLUP was approved by the 

Commission.  In doing so, it entered extensive findings.  However, the decision was 

administratively appealed and ultimately, an Administrative Law Judge within the Office of 

Administrative Hearings (OAH) was asked to decide the appeal.8  A decision was then issued 

concluding that similarities in the factual issues between the Bilben CLUP and MCLUP 

proceedings warranted issuance of a stay of the MCLUP appeal based on considerations of 

judicial comity, law of the case, and judicial economy and efficiency.9  Accordingly, the 

MCLUP proceeding before OAH in Bilben v. Beachcomber, LLC, OAH 20-0673-MUN was 

stayed pending the outcome of the issues concerning the CLUP appeal before the Superior Court 

in Bilben v. Beachcomber, LLC, 3KN-20-00034CI.10       

 
4  Opposition to Remand and Request for Stay Pending Superior Court Decision (Minor Corrections) (August 
23, 2021).   
5  See generally id.   
6  Bilben v. Beachcomber, LLC, OAH 20-0673-MUN, Order Staying Case at 1-4 (September 30, 2020).  
7  Id.  
8  Id. at 4-7.   
9  Id. at 7-23.   
10  Id.  
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 Mr. McBride now argues that this case should be similarly stayed pending the outcome of 

the Superior Court case in Bilben v. Beachcomber, LLC, 3KN-20-00034CI.11  He justifies doing 

so by pointing to the similarities between this case and the Bilben cases.  Specifically, that:  

 1. both cases involve interpretation of the same KPB ordinances;12 

 2. both involve CLUP and MCLUPs for materials sites; and  

 3. the Commission has somehow been operating under a regulatory scheme 

circumscribed by an OAH interpretation of the KPB Code and that until the Superior Court case 

in Bilben is decided, it would be inappropriate to remand this case back to the Commission.13  

 However, the alleged similarities between this case and Bilben have been wholly 

misconstrued.  It is true that both cases involve application of the CLUP and MCLUP provisions 

of the KPB Code.  It is also true that both involve material extraction sites adjacent to 

neighboring residential properties.  But that is where the similarities end.  Further, those few 

similarities are inconsequential when one takes into consideration the reasons behind grant of the 

stay in Bilben v. Beachcomber, LLC, OAH 20-0673-MUN. 

 In that case, the stay was granted because there were active appeals occurring in separate 

cases, in separate forums, involving the same materials extraction site, the same applicant, the 

same appellant, the same Planning Commission and most of the same involved parties.  Further, 

the specific legal issues being appealed before OAH involving the MCLUP and in the Superior 

Court case involving the CLUP, were largely the same.  Under such circumstances, it made no 

sense from a judicial comity and judicial economy/efficiency standpoint to have both cases occur 

concurrently, particularly given the risk of different outcomes and the fact that the Superior 

Court case was likely precedential.14        

 But here, other than the limited similarities already mentioned, this case and the Bilben 

case are wholly unrelated.  They each involve different sites, facts, parties, and legal issues.  

There is simply no reason to stay this case based on anything occurring in Bilben.   

 Finally, it is also incorrect to suggest that OAH is somehow responsible for restricting the 

KPB regulatory scheme regarding material sites and gravel pits and that it would therefore be 

 
11  See generally Opposition to Remand and Request for Stay Pending Superior Court Decision (Minor 
Corrections). 
12  Id. at 1. 
13  Id. at 6, 8.   
14  See generally Bilben v. Beachcomber, LLC, OAH 20-0673-MUN, Order Staying Case. 
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inappropriate to remand this case back to the Commission until after OAH’s interpretation of that 

regulatory scheme is construed by the Superior Court.15  

 Specifically, it is alleged that:  

 As a result of the provisions of order 2018 – 02, the Kenai Peninsula Borough 
Planning Commission has been proceeding upon prior instruction to the planning 
commission in OAH order 2018 – 02, at Judicial Notice Materials Bates # 14-16 
that the discretion of the KPB planning commission is highly circumscribed by 
the OAH interpretation of the wording of the KPB Code in the broadest sense. 
 
The KPB planning commission, in deciding sub-water table gravel pit gravel pit 
permits, has been operating under the OAH statutory construction interpretation 
and instruction that the KPB Planning Commission does not have the authority to 
deny an conforming application once filed, about which commissioners 
commented in the matter underlying the Anchor Point matter currently before the 
Kenai Superior Court. 
. . .  
Under the current circumstances, Superior Court is currently hearing a 
comprehensive challenge to the entire OAH-ordered interpretation underlying the 
Kenai Peninsula Borough Planning Commission's authority and the OAH legal 
interpretation that restricts the entire regulatory scheme and authority for 
material sites/gravel pits. Until this precedent-setting appeal is resolved by the 
Superior Court at Kenai, the proposed remand in inefficient, likely superfluous, 
and potentially mischievous.16 

 

 What is misconstrued is that the decision referenced for the above-referenced statements 

is from Hearing Officer, Holly C. Wells.  Ms. Wells is not an Administrative Law Judge and is 

not affiliated with OAH.  The decision by Ms. Wells was made in the original Bilben appeal of 

the CLUP, Kenai Peninsula Borough Case No. 2018-02.17  The decision by Hearing Officer 

Wells was not part of Bilben v. Beachcomber, LLC, OAH 20-0673-MUN, and was in no way 

binding on the Administrative Law Judge in that case, or in this case.  As such, the above-

referenced assertions that OAH somehow foist an interpretation of the KPB Code on the 

Commission, and that the Commission is now saddled with that interpretation until such time as 

a decision is rendered in Bilben v. Beachcomber, LLC, 3KN-20-00034CI, are incorrect and 

without merit.  Simply stated, the only substantive decision made by an Administrative Law 

 
15  Opposition to Remand and Request for Stay Pending Superior Court Decision at 6, 8.   
16  Id.  
17  Request to Take Judicial Notice (August 20, 2021), Att. A.   

205



OAH 21-1682-MUN 5     Order 

Judge from OAH in any of the Bilben proceedings was the order staying the appeal regarding the 

MCLUP in Bilben v. Beachcomber, LLC, OAH 20-0673-MUN.      

 For these reasons, there is no basis to stay the present case pending the outcome of the 

Superior Court case in Bilben v. Beachcomber, LLC, 3KN-20-00034CI.  While there are minor 

similarities between the two cases, those similarities are limited and of no consequence 

concerning the present appeal and the matters presently at issue in this case.  Consequently, the 

motion seeking to stay this proceeding is denied.        

B. Order Granting Remand to the KPB Planning Commission        

 Modification applications for conditional land use permits are submitted to the Kenai 

Peninsula Borough Planning Director.  The application is reviewed, and once deemed complete, 

the Planning Director is required to schedule and notice a public hearing in front of the Planning 

Commission.18  Following the public hearing, the Commission is then required to act on the 

application and issue a decision.  In doing so, the Commission may approve, modify, or 

disapprove the modification application.19  However, the Commission’s decision on the 

modification application must contain written findings and reasoning for its approval, 

disapproval, or modification.20   

 A person aggrieved by the Planning Commission’s decision then has a right to appeal.21  

The appeal is conducted by a hearing officer.22  In this case, this appeal has been referred to 

OAH and this Administrative Law Judge is serving as the hearing officer.23   

 Appeals are heard solely on the established record, unless changed circumstances or new 

evidence should be considered.24  If there is not enough evidence in the record on a material 

issue, or if the Commission’s findings are insufficient to support its decision, the remedy is to 

remand the matter to the Commission rather than to take new evidence at the appeal level.25  The 

KPB Code specifically permits the hearing officer to do so in order to address procedural errors 

or gaps in the evidence.26   

 
18  KPB Code §§ 21.25.050, 21.29.020(B), 21.29.090.  
19  Id. at § 21.25.050(B).  
20  Id. at § 21.25.050(C).  
21  Id. at § 21.25.100.   
22  Id. at § 21.20.220(A).  
23  OAH Administrative Hearings Case Referral Notice (June 29, 2021); Notice of Assignment (July 2, 2021).  
24  KPB Code §§ 21.20.340(A), 21.20.320, 21.20.330(A).   
25  Id. at §§ 21.20.320, 21.20.330, 21.20.340(A). 
26  Id. at § 21.20.330(B).  
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 The previously issued order inviting response and withdrawing opening and reply 

statement briefing deadlines is incorporated in its entirety in this order.  As it already addressed 

in detail, there was a lack of factual findings and reasoning supporting the Commission’s 

decision denying the application by River Resources for modification of its conditional land use 

permit.27  In issuing its decision, the Commission only purported to make three separate, single 

sentence findings.  However, even these purported findings were not factual findings, but 

instead, were more accurately characterized as conclusions, statements, and questions.  They do 

not provide a reasoned basis for the Commission’s decision based on factual findings from 

substantial evidence in the record, as the KPB Code requires.28 

 That said, this order should not be construed to suggest that the Planning Commission’s 

decision was otherwise in error or that the Commission must reach a different outcome.  A 

decision on that point is left for another day.  Instead, this order simply concludes that the 

Planning Commission’s decision was not adequately reasoned and supported by specific factual 

findings.  To be upheld, the KPB Code requires such findings.  The record may or may not 

already contain the information needed to make the necessary findings.  If sufficient facts are 

already in the record, then the Commission will simply need to articulate in writing specific 

factual findings based on that information and as addressed in detail in the order inviting 

response.  If the record does not contain sufficient factual detail allowing the Commission to do 

so, then it may be required to schedule another hearing for such information to be provided.       

 The order inviting response gives examples of the many questions the Commission may 

want to consider having addressed and the answers to which may allow the Commission to make 

factual findings supporting its decision.  However, as it now stands, and per KPB Code Section 

21.20.330(C), the Planning Commission has not made sufficient findings of fact and conclusions 

to support its denial of the application for modification of the conditional land use permit.  

Instead, it must make findings addressing the matters contained in KPB Code §§ 21.29.040 and 

21.29.050.   

 For instance, as to KPB Code Section 21.29.040, the Planning Commission may wish to 

specifically address whether the project: 

   - protects against the lowering of water sources serving other properties; 

 
27  See generally Order Inviting Response and Withdrawing Opening and Reply Statement Briefing Deadlines.   
28  Id.; KPB Code §§ 21.20.330(B), 21.20.320(2), 21.25.050(C). 
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- protects against physical damage to other properties;

- minimizes off-site movement of dust;

- minimizes noise disturbance to other properties; and

- minimizes visual impacts?

Also, one of the concerns raised by the Planning Commission was regarding the

adequacy of the bond for the project.29  The bonding requirement is addressed by KPB Code 

Section 21.29.050(A)(4)(d).30  It provides that dewatering may occur, if among other things, the 

contractor/applicant posts a bond for liability for potential accrued damages.   

Here, while the Planning Commission determined that the bond was too little, it is 

unclear what the potential liability may be for accrued damages.  In other words, there are no 

findings of fact to support what potential liability might exist regarding this project or what an 

appropriate bond might be.  Some of the questions the answers to which might help to support a 

conclusion that the bond is inadequate are:  

- how many wells are within 300’, 500’ and 1000’ of the proposed dewatering;

- while the applicant’s engineer has concluded that nearby wells will be

unimpacted, what sort of impacts might potentially occur assuming a worst-case

scenario;

- what might the costs of those impacts be to remedy, on a per-well basis; and

- what is the amount of the bond that the applicant is proposing?31

The Planning Commission may wish to consider posing these questions to the applicant and its 

engineer and have them provide answers.  Doing so would then potentially allow the Planning 

Commission to make appropriate findings of fact regarding the bond issue based on those 

answers.  The answers should also be included in the record in this case.   

 For these reasons, the motion seeking to remand this matter to the KPB Planning 

Commission is granted.  It is remanded requesting that the Planning Commission:  

1. Make factual findings supporting its decision based on substantial evidence in the

record regarding the:

29 R. 162.
30 KPB Code § 21.29.050(A)(4)(d).
31 It appears that, based on the documentation in the record, the proposed bond may be $30,000.  However,
there has not been a factual finding by the Planning Commission identifying that this is proposed bond amount and 
that, given the answers to the other questions above, it considers this amount too little.   

208



a. bonding requirements;

b. well monitoring timeline;

c. qualifications and independence ofMcLane Consulting, Inc.; and

d. specific criterion contained in KPB Code§§ 21.29.040 and 21.29.050.

2. To the extent that factual information does not presently exist in the record,

the Commission shall augment the record by conducting an additional hearing.

Conclusion 

The motion seeking to stay this case pending the outcome of the Superior Court case in 

Bilben v. Beachcomber, LLC, 3KN-20-00034CI is DENIED. The two cases each involve 

different sites, facts, parties, and legal issues. Accordingly, there is no justification for entry of a 

stay. 

The motion seeking to remand this case to the KPB Planning Commission so that the 

Commission may provide reasoning and detailed factual findings supporting its decision in this 

matter is GRANTED. All further proceedings in this case will be held in abeyance until such 

time as those findings are issued. 

DATED this 25th day of August 202L 

Administrative Law Judge 

OAH 21-1682-MUN 8 Order 
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BEFORE THE ALASKA OFFICE OF ADMINISTRATIVE HEARINGS ON BEHALF 
OF THE KENAI PENINSULA BOROUGH  

 
In the matter of the Kenai Peninsula Borough ) 
Planning Commission’s decision to deny the  ) 
request for modification to a conditional land use ) 
permit for a material site to allow for excavation ) 
within the water table on properties described at ) 
Tract C1, Patson Properties 2019 Replat, according ) 
to Plat 2019-68, and the Northwest ¼, Southeast ¼, ) 
Section 34, Township 5 North, Range 10 West, ) 
Seward Meridian, excluding Patson Road  )  
right-of-way Kenai Recording District,  )  
       ) OAH No. 21-1682-MUN 
RIVER RESOURCES, LLC,    ) Agency No. 2021-01-PCA 
       ) 
   Appellant.   )   
__________________________________________)  
  

ORDER INVITING RESPONSE AND WITHDRAWING  
OPENING AND REPLY STATEMENT BRIEFING DEADLINES 

 
 On August 3, 2021, the Appellant, River Resources, LLC, and the Kenai Peninsula 

Borough Planning Department, jointly filed a motion and memorandum in support seeking to 

remand this matter to the Planning Commission and a motion for extension of time to file 

opening statements in this case.1  This order addresses issues raised in both motions.  As detailed 

below, it indicates how I am presently inclined to rule on the motion for remand.  Nevertheless, 

before doing so and based upon due process considerations, responsive briefing is invited from 

the parties who have entered appearances in this case, but are neither the appellant, the applicant, 

nor the Borough.      

I. Motion Seeking Remand to the Planning Commission 

 In the parties’ memorandum in support of remand to the Planning Commission, they 

indicate that the Planning Commission issued three findings of fact, none of which was 

supported or supplemented by KPB ordinances or the record in this case.2  Those findings were 

as follows:    

 
1  Motion to Remand to Planning Commission (August 3, 2021); Memorandum of Law in Support of Motion 
for Remand (August 3, 2021); and Motion for Extension of Time to File Opening Statements (August 3, 2021).   
2  Memorandum of Law in Support of Motion for Remand at 1. 
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1. The bond was not high enough based upon the number of surrounding 

wells; 

2. KPB Code needs to define impartial and independent more clearly; and 

3. The well monitoring timeline is in question as to whether or not it meets 

the Borough Code.3 

As a result, River Resources and the Department contend that “[t]he findings are vague, do not 

clearly relate to the testimony and/or evidence presented, do not correlate to the KPB Code and 

appear to be suggestions for Code revision rather than findings.  As such, they are difficult to 

reconcile with the requirements of a CLUP modification.”4  

 KPB Code Section 21.20.330(B) provides that “[a]ppeals from planning commission 

decisions which lack findings of fact and conclusions by the planning commission or contain 

findings of fact and conclusions which are not supported by substantial evidence shall be 

remanded to the planning commission with an order to make adequate findings of fact and 

conclusions.”  In this instance, the Planning Commission’s findings of fact in support of its 

denial of River Resource’s modification of its conditional land use permit appear to be limited to 

the three items cited above.5 

 The matters relevant to considering whether to approve or deny an application for 

modification of a conditional land use permit are contained within KPB Code Sections 21.29.040 

and 21.29.050.  Consequently, for a decision of the Planning Commission to be upheld, and 

based on KPB Code Section 21.20.330(B), it should make factual findings and conclusions 

specifically addressing whether the requirements contained KPB Code Sections 21.29.040 and 

21.29.050 are met.  Here, that has not yet occurred.  In denying the application, the Planning 

Commission has clearly reached the conclusion that the requirements in these Code Sections are 

not met, but it has made no factual findings supporting why it believes that to be the case.6    

 Factual findings are important for a variety of reasons.  Chief among them is that they 

provide a reviewing court or judge a clear understanding of the basis for the decision maker’s 

ruling and enable the reviewing court or judge to determine the grounds on which the decision 

 
3  Id.  
4  Id. at 1-2.   
5  RR. 153-163. 
6  Id.  
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was made.7  But, not all statements made by the decision maker are findings of fact.  Instead, 

“findings of fact” are determinations by the decision maker of facts supported by the evidence in 

the record, usually presented at trial or hearing.8     

 Here, Planning Commission’s finding number three, as referenced above, simply raises a 

question.  It does not, however, make a finding.9  It may be that ultimately, the Planning 

Commission might conclude that the well monitoring timeline does not satisfy the KPB Code.  

That would be a conclusion that could be supported by factual findings if those findings are 

contained in the record.  However, that is not the statement made here.  Instead, Planning 

Commission finding number three simply suggests that there is a question regarding the 

existence of a fact.  But a question concerning the existence of a fact is neither a finding, nor 

even a conclusion.   

 Similarly, as to Planning Commission finding number two, this statement merely 

suggests a potential revision to the KPB Code.  Once again, however, it does not make a finding.  

Further, rather than raising a question of fact, it merely poses an interpretation of the law.  

Interpretations of the KPB Code and legal issues are squarely within the purview of the hearing 

officer.10  As such, this purported finding, while not a finding of fact, is also not required for the 

hearing officer to make a determination in this case on appeal.  To the extent that the Planning 

Commission wishes to make factual findings related to this topic, it certainly can.   

 For instance, if it concludes that McLane Consulting, Inc. was not a qualified 

independent engineer for purposes of KPB Code Section 21.29.050(A)(5)(a), it could reach this 

conclusion.  However, once again, and as noted above, findings and conclusions need to be 

supported by the record.11  Further, should the Planning Commission reach such a conclusion, it 

would be helpful if it made ancillary findings fact justifying this conclusion.  For instance, if it 

ultimately determines that McLane Consulting, Inc. is not a qualified independent engineer for 

purposes of KPB Code Section 21.29.050(A), it should specify the factual findings it reached in 

coming to this conclusion.  Or, because of its concerns regarding the lack of clarity in the Code, 

it may not be comfortable in making a conclusion that McLane Consulting, Inc. is not a qualified 

 
7  Fletcher v. Trademark Const., Inc. 80 P.3d 725, 730 (Alaska 2003).   
8  Black’s Law Dictionary (11th ed. 2019).   
9  R. 162. 
10  KPB Code Section 21.20.320.   
11  KPB Code Section 21.20.320(2) and 21.20.330(B).   
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independent engineer.  However, it could make factual findings regarding the degree of 

qualifications and independence that McLane does or does not possess.  But, simply indicating 

that the present KPB Code does not adequately define “impartial” or “independent” does not 

provide a factual finding supporting its denial of the application.              

 Finally, Planning Commission, finding number one does make a conclusion.12  However, 

the challenge with this conclusion is whether it is supported by substantial evidence in the record 

and in turn by factual findings.13  The bonding requirement is addressed by KPB Code Section 

21.29.050(A)(4)(d).14  It provides that dewatering may occur, if among other things, the 

contractor/applicant posts a bond for liability for potential accrued damages.  Here, while the 

Planning Commission determined that the bond was too little, it is unclear what the potential 

liability may be for accrued damages.  In other words, there are no findings of fact to support 

what potential liability might exist regarding this project or what an appropriate bond might be.  

Some of the questions the answers to which might help to support such a finding are:  

A. How many wells are within 300’, 500’ and 1000’ of the proposed dewatering?   

B. While the applicant’s engineer has concluded that nearby wells will be 

unimpacted, what sort of impacts might potentially occur assuming a worst-case 

scenario?   

C. What might the costs of those impacts be to remedy, on a per-well basis? 

D. What is the amount of the bond that the applicant is proposing?15   

The Planning Commission may wish to consider posing these questions to the applicant and its 

engineer and having them provide answers.  Doing so would then potentially allow the Planning 

Commission to make appropriate findings of fact regarding the bond issue based on those 

answers.  The answers should also be included in the record in this case.   

The above are simply an example of questions that might be asked and the answers to 

which might then allow the Planning Commission to make a factual finding that the proposed 

bond is not high enough.  However, as it now stands, it might be difficult to draw such a 

conclusion based on the facts in the record and the lack of any findings based on those facts.       

 
12  R. 162.  
13  Id. at 21.20.330(B) and 21.20.320(3).   
14  Id. at 21.29.050(A)(4)(d).   
15  It appears that, based on the documentation in the record, the proposed bond is $30,000.  However, there 
has not been a factual finding by the Planning Commission identifying that this is proposed bond amount and that, 
given the answers to the other questions above, it considers this amount too little.   

214



OAH 21-1682-MUN 5     Order 

 Based on the above, and per KPB Code Section 21.20.330(C), I am presently inclined to 

find that the Planning Commission has not made sufficient findings of fact and conclusions to 

support its denial of modification of the conditional land use permit.  I will likely ask that it do so 

and that it specifically make findings pursuant to KPB Code Sections 21.29.040 and 21.29.050.  

For instance, in addition to the matters already addressed above, as to KPB Code Section 

21.29.040, the Planning Commission may wish to specifically answer whether the project: 

   1. Protects against the lowering of water sources serving other properties? 

 2. Protects against physical damage to other properties? 

 3. Minimizes off-site movement of dust? 

 4. Minimizes noise disturbance to other properties?  

 5. Minimizes visual impacts?  

 As with the questions posed above, the detailed answers to these questions may allow the 

Planning Commission to make factual findings supporting its decision denying the requested 

modification.  As indicated with the bonding example, the answers to these questions will allow 

the Planning Commission to make conclusions.  However, each conclusion should be supported 

by specific factual findings.   

 For instance, and merely as a potential example as to item 2 above, it may be that the 

Planning Commission will conclude that the project does not protect against physical damage to 

other properties.  But that is simply a conclusion, not a factual finding.  A factual finding would 

be the factual details supporting that conclusion.  For instance, there are X number of wells 

within Y feet of the proposed project and the Planning Commission believes those wells are at 

risk of physical damage by the project in specific ways.  Once again, however, the findings need 

to be supported by documentation in the record.16  In addition to the above addressing KPB Code 

Section 21.29.040, these same types of questions and the answers to the questions should be 

considered regarding proposed findings concerning whether the application complies with KPB 

Code Section 21.29.050.      

 The above discussion should not be construed as an order in this case.  Instead, it merely 

addresses the issues raised by River Resources and the Planning Department in their joint motion 

and present impressions concerning that motion.  It also addresses how I am presently inclined to 

rule on the motion.  However, because the parties who have made entries of appearance in this 

 
16  KPB Code Section 21.20.320(2).  
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case have not yet had an opportunity to weigh in on this issue, they are now invited to do so.  All 

such responses to the joint motion to remand to the Planning Commission are due on or before 

the close of business on August 23, 2021.  No further briefing will be allowed and a ruling on the 

motion will promptly follow.       

II. Motion for Extension of Time to File Opening Statements 

 The potential remand of this case to the Planning Commission will likely have a 

significant impact on the timing of these proceedings.  Even if this case is not ordered to be 

remanded to the Planning Commission, it is inappropriate to require River Resources and the 

Department to prepare opening statements in this matter as was previously ordered without first 

knowing whether a remand will occur.  Consequently, the motion for extension of time to file 

opening statements is granted.  All dates and requirements previously set forth in the notice of 

briefing procedure and tentative hearing date17 are withdrawn.  

Conclusion 

 Based on the above considerations, I am presently inclined to grant the motion by River 

Resources and the Department seeking to remand this matter to the Planning Commission per 

KPB Code Section 21.20.330(B).  In doing so, the Planning Commission would be asked to 

make specific factual findings supporting its denial of the application for modification of the 

conditional land use permit.  Before making such a ruling, however, any parties who have 

entered appearances in this matter are invited to respond to the motion for remand, and the above 

discussion, and explain any opposition to a remand.  In doing so, such responses should not 

attempt to address whether it was appropriate for the Planning Commission to approve or deny 

the application at issue.  Opportunity for that will occur later.  Instead, the responses should be 

limited to whether it is appropriate for this case to be remanded back to the Planning 

Commission, per KPB Code Section 21.20.330(B), to make specific factual findings supporting 

its denial of the application.   

 All such responses are due on or before the close of business on August 23, 2021.18  No 

further briefing will be allowed and a ruling on the motion will promptly follow. 

       

 
17  Notice of Briefing Procedure and Tentative Hearing Date (July 30, 2021).   
18  For instructions on filing documents in this case, please see the Notice of Assignment (July 2, 2021).   
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 Finally, the opening and reply statement briefing deadlines previously imposed are 

ordered withdrawn.  The tentative hearing date is also withdrawn.   

   DATED this 6th day of August 2021. 

 
      ______________________________________ 

Z. Kent Sullivan 
       Administrative Law Judge  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

217



OAH 21-1682-MUN 8 Order 

Certificate of Service: I hereby certify that on August 6, 2021, a true and correct copy of this 
document was served on the following by e-mail to the following listed below: 

Katherine Elsner, Esq. 
katie@907legal.com 

Dale McBride 
dmcbride@fmwrubber.com 

Shannon McCloud 
Shannonmccloud1@gmail.com 

Michael & Ann Gravier 
michael.gravier@yahoo.com 
aygravier@yahoo.com 

Billie & Joseph Hardy 
jnbhardy@yahoo.com 

Lindsay VanHoose 
LindseyVanhoose@gmail.com 

William & Karen Ferguson 
bkakdrearn@outlook.com 

Bill Elam 
belam@kpb.us 

Jeremy Pechlel 
jeremypechlel@msn.com 

Mike & Karol Pomplin 
j3cubpilot@yahoo.com 

Bridget Geckles-Appow 
Bgappow@aol.com 

Kenai Peninsula Borough 
Patty Burley 
Legal@kpb.us 

Gina Debardelaben 
ginadebar@mclanecg.com 

Kalyn & Tod McGillivray 
Kalyn.mcgillivray1@gmail.com 
Todmcgillivray@gmail.com 

Kenai Peninsula Borough 
Melanie Aeschliman, 
Planning Director 
maeschliman@kpb.us 

William Ferguson 
bkakdrearn@outlook.com 

Kodi McGillivray 
Mcgillivraykodi1@gmail.com 

Johni Blankenship 
JBlankenship@kpb.us 

Patrick & Carol Nolden 
pnolden@alaska.edu 
Carol3nold3n@gmail.com 

John Bunge 
LMRI2@aol.com 

By: _______________________________________ 
Stephanie Peterson 
Office of Administrative Hearings 
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