Kenai Peninsula Borough

Meeting Agenda
Assembly

Brent Johnson, President
Brent Hibbert, Vice President
Jesse Bjorkman
Lane Chesley
Tyson Cox
Richard Derkevorkian
Cindy Ecklund
Bill Elam
Mike Tupper

144 North Binkley Street
Soldotna, AK 99669

Tuesday, January 4, 2022

6:00 PM

Betty J. Glick Assembly Chambers

Zoom Meeting ID: 884 7373 9641 Passcode: 671108

Zoom Meeting ID: 884 7373 9641 Passcode: 671108

CALL TO ORDER

PLEDGE OF ALLEGIANCE

INVOCATION

Any invocation that may be offered at the beginning of the assembly meeting shall be a voluntary offering of a

private person, to and for the benefit of the assembly.
participate in the invocation.

[Clerk’s Note: The invocation was given by Willy Dunne. ]

ROLL CALL

COMMITTEE REPORTS

APPROVAL OF AGENDA AND CONSENT AGENDA

No member of the community is required to attend or

(All items listed with an asterisk (*) are considered to be routine and non-controversial by the Assembly and will

be approved by one motion. Public testimony will be taken.

There will be no separate discussion of these items

unless an Assembly Member so requests, in which case the item will be removed from the Consent Agenda and

considered in its normal sequence on the agenda.)
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Assembly Meeting Agenda

January 4, 2022

ACTION ITEMS CURRENTLY ON CONSENT AGENDA:

KPB 3821 - December 7, 2021 Regular Assembly Meeting minutes
Resolution 2022-001 — Forming South Bend Bluff RIAD
Resolution 2022-002 — Shared Fisheries Business Tax Program
Resolution 2022-003 — Declaring Borough Malapportioned
Ordinance 2021-19-33 — Appropriation Nikiski Senior Service Area
Ordinance 2022-01 — Comm Tower Agmt. Nikiski Fire Station 1
KPB 3820 — Notice of Withdrawal of Protest — Alaska Off Grid Cannabis
KPB 3806 — Petition to Vacate Fauerbach Court

KPB 3807 — Petition to Vacate Koto Court

KPB 3808 — Appointments to NREATF

KPB 3809 — Appointment to SKPHSAB

ACTION ITEMS ELIGIBLE TO BE ADDED TO THE CONSENT AGENDA:
Ordinance 2021-19-30 — Accepting $255,854.84 from US DHS on behalf of WESA
Ordinance 2021-19-32 — Accepting $153,940.1 from SOA Federal Pass-through

APPROVAL OF MINUTES

KPB-3821 December 7, 2022 Regular Assembly Meeting Minutes

Attachments: December 7, 2022 Regular Assembly Meeting Minutes

COMMENDING RESOLUTIONS AND PROCLAMATIONS

PRESENTATIONS WITH PRIOR NOTICE

(20 minutes total)

1. KPB-3822 Kenai Peninsula Economic Development District Update, Tim Dillon,

Executive Director (10 Minutes)

Attachments: Presentation

2. KPB-3823 Homer Harbor Expansion Update, Bryan Hawkins,

Master (10 Minutes)

Attachments: Hawkins Presentation

Homer Port Expansion Project Synopsis

Homer USACE Alaska Delegation

PUBLIC COMMENTS ON ITEMS NOT APPEARING ON THE AGENDA

(3 minutes per speaker; 20 minutes aggregate)

ITEMS NOT COMPLETED FROM PRIOR AGENDA

Homer Harbor
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25307
http://kpb.legistar.com/gateway.aspx?M=F&ID=9d03a84a-1d65-4c33-a7fa-3b041eb3b7ed.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25308
http://kpb.legistar.com/gateway.aspx?M=F&ID=7c99ab2c-9d28-4f8e-bea6-2e7e67621ec3.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25309
http://kpb.legistar.com/gateway.aspx?M=F&ID=11eb095d-2e8b-4d25-847b-e04b70618909.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=9853a600-b861-4081-b3c5-2dce275aa44b.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=c21c3a94-67f1-440e-b7ad-e53c5bc654b8.pdf
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PUBLIC HEARINGS ON ORDINANCES

(Testimony limited to 3 minutes per speaker)

Ordinances referred to Finance Committee

2021-19-30 An Ordinance Accepting and Appropriating the Remaining Balance of
$255,854.84 from the U.S. Department of Homeland Security’s
Staffing for Adequate Fire and Emergency Response Grant, and
Appropriating  $5,117.10 for the Administrative Fee on Behalf of
Western Emergency Service Area (Mayor)

Attachments: Ordinance 2021-19-30
Amendment Memo 010422
Memo
Award Letter
Reference Copy Resolution 2013-022

2021-19-31 An Ordinance Appropriating $770,164 to the South Bend Bluff Estates
Road Improvement Special Assessment District (Mayor)

Attachments: Ordinance 2021-19-31
Memo

2021-19-32 An Ordinance Accepting and Appropriating Funding from the State of
Alaska in the Amount of $153,940.61 for the Healthy and Equitable
Communities Program, a Federal Pass-Thru Award under the Centers
for Disease Control and Prevention (Mayor)

Attachments: Ordinance 2021-19-32
Cox Amendment
Cox Documents
Memo
Allocations Notice

UNFINISHED BUSINESS
NEW BUSINESS

1. Resolutions

Resolutions referred to Finance Committee
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25235
http://kpb.legistar.com/gateway.aspx?M=F&ID=f660f72d-404c-4397-be19-3f441d731197.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=12cace21-678b-47b7-bcf3-4fd13636d947.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=c70ff26f-b80d-4d32-9022-52343dfa803d.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=a6572a82-49d8-4d09-89ef-9bac7229f955.docx
http://kpb.legistar.com/gateway.aspx?M=F&ID=520dd2b1-3fd8-4d6a-9f5c-53f6fb32a9dd.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25236
http://kpb.legistar.com/gateway.aspx?M=F&ID=758e0417-905f-4018-bf3c-96169dbc3304.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=1a4f40f2-d441-4b9f-af4f-032bd7bac460.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25237
http://kpb.legistar.com/gateway.aspx?M=F&ID=055ed4a1-4e2d-4d9c-80b3-f42f473e21cc.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=867c2208-225d-4f72-84c3-9a91b27ef16a.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=fa38bc82-66ab-422c-b13c-84b05b0e3cfa.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=de9e14fa-be6b-4c3f-a0b8-55d7e8bf2ca2.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=5fccd42c-530f-42c5-8a0c-4bd99ca2849f.pdf
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2022-001 A Resolution To Form the South Bend Bluff Estates Road
Improvement Assessment District and Proceed with the Improvement
(Mayor)
Attachments: Resolution 2022-001

Mayors Report and Exhibits 1-4

Public Comments 010422

2022-002 A Resolution Adopting an Alternate Allocation Method for the FY22
Shared Fisheries Business Tax Program and Certifying that this
Allocation Method Fairly Represents the Distribution of Significant
Effects of Fisheries Business Activity in the Cook Inlet Fisheries
Management Area (Mayor)

Attachments: Resolution 2022-002

Memo

DCCED Letter

Resolutions referred to Policies and Procedures Committee

2022-003 A Resolution Declaring the Borough Assembly and Board of Education
to be Malapportioned and Authorizing the Assembly President to
Appoint a Reapportionment Committee (Johnson)

Attachments: Resolution 2022-003

Memo

Membership List

Resolutions referred to Legislative Committee

Page 4 Printed on 2/16/2022


http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25286
http://kpb.legistar.com/gateway.aspx?M=F&ID=ffe0833d-6ea3-47f6-b7d7-e63961a33fe0.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=631196bb-89fc-43ee-9dcc-b7d2700a6c45.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=776d4a7d-064b-4eba-91d3-8afb3f7773c5.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25287
http://kpb.legistar.com/gateway.aspx?M=F&ID=7120ba11-dfe0-4af4-89b8-4384f0d3066e.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=a6276018-4bad-47c0-80ea-6c468a67e7ad.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=d5e9ef98-661a-4066-8d69-9e4e7d767c84.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25288
http://kpb.legistar.com/gateway.aspx?M=F&ID=26126266-f06b-4f07-a058-5dc2ee33dc39.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=339cf526-4195-4d0f-b9a5-f36b9b90e4a9.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=5101f793-1cf2-434d-9e3e-95f27707dcdf.doc
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2022-004 A Resolution Supporting the Constitutional Right of Alaska Grand
Juries to Investigate and Make Recommendations on Public Welfare
and Safety Concerns (Bjorkman, Elam) (Hearing on 01/18/22)

[Clerk’s Note: The sponsors of Resolution 2022-004 requested

introduction at the 01/04/22 meeting and public hearing at the 01/18/22
meeting. ]

Attachments: Resolution 2022-004

Legal Memo to Assembly

Link to SB15

Public Comments 011822

eComment
Memo

Public Comments

2. Ordinances for Introduction

Ordinances for Introduction and referred to Finance Committee

2021-19-33 An Ordinance Appropriating Additional Funds to Support Results of the

Nikiski Senior Service Area FY2020 and FY2021 Due Diligence Audit
or Review Cost Proposal (Mayor)

Attachments: Ordinance 2021-19-33

Memo

Public Comment 011822

Ordinances for Introduction and referred to the Lands Committee

2022-01 An Ordinance Authorizing A Communication Tower Agreement with
Vertical Bridge S3 Assets, LLC at Nikiski Fire Station 1 (Mayor)

Attachments: Ordinance 2022-01
Memo

Advisory Board Recommendations

Tower Site Map & Drawings

Site Agreement
Reference Copy Ordinance 71-22

3. Other

Other Items referred to Finance Committee
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25291
http://kpb.legistar.com/gateway.aspx?M=F&ID=a6c4a37b-5585-43f3-a22e-d9b6df91aad6.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=4c6acf19-f1e4-4a24-b450-33cdb611c0d5.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=d6740306-fc10-4440-ba38-80e52137ee2d.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=b7365b3d-a642-44ae-a324-78b61463d610.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=af07eb80-05da-455f-bf20-77cd0a77f74a.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=9becca58-124a-4a64-85a4-57ad9a269b14.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=59a53a5a-bb14-47ea-a3a6-1be047ba787a.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25290
http://kpb.legistar.com/gateway.aspx?M=F&ID=4967a354-d0f4-4d95-8425-8ca5020dbe6f.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=3f8e6fd5-05d0-4bbb-a0f6-4e7dc5565f14.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=9e226600-3050-4346-808d-1f56b4d58b4f.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25289
http://kpb.legistar.com/gateway.aspx?M=F&ID=a74c2052-b20e-4c92-a3f2-803301e96eaa.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=1255a4c6-62b4-4397-b03a-c7b3e69210be.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=e7963540-0439-4871-8ab0-ddf8fe6a520e.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=bc014003-0091-4183-ab8c-536183a9f7e8.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=d16fd1b3-ef46-45cc-ab6e-e2a003ccd5af.docx
http://kpb.legistar.com/gateway.aspx?M=F&ID=fc464dc4-7323-41ae-894d-14b52b519445.pdf
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KPB-3820

Attachments:

Authorizing the Borough Clerk to Forward a Notice of Withdrawal of
Protest for Alaska Off Grid Cannabis Co. Standard Marijuana
Cultivation Facility, New License No 27111 with the recommendation

that the following conditions be placed on the state license pursuant to
3 AAC 306.060(b):

1. The marijuana establishment shall conduct their operation consistent
with the site plan submitted to the Kenai Peninsula Borough.

2. There shall be no parking in the borough rights-of-way generated by
the marijuana establishment.

3. The marijuana establishment shall remain current in all Kenai
Peninsula Borough tax obligations consistent with KPB 7.30.020(A)

Notice of Withdrawl

Other items referred to Lands Committee

KPB-3806

Attachments:

KPB-3807

Attachments:

Petition to Vacate Fauerbach Court Right-of-way Vacation and
Associated Utility Easements and Anchor Easement, Clam Gulch
Heights Glendening 1979 Subdivision, KPB File 2021-150V (Mayor)

Petition to Vacate

Petition to Vacate Koto Court Right-of-way Vacation and Associated
Utility Easements, Murray Subdivision Buck Addition, KPB File
2021-154V (Mayor)

Petiton to Vacate Koto Court

Other items referred to Policies and Procedures Committee

KPB-3808

Attachments:

KPB-3809

Attachments:

Confirming Appointments to the North Road Extension Advisory Task
Force (Mayor)

Katelyn Sarvela, Seat D, Term Expires October 12, 2022
Jason Ross, Seat E, Term Expires October 12, 2022
Timothy O'Brien, Seat F, Term Expires October 12, 2022

Appointments

Confirming an Appointment to the South Kenai Peninsula Hospital
Service Area Board (Mayor)

Timothy J. Whip, Seat F, Term Expires 10/2023
Appointment
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25306
http://kpb.legistar.com/gateway.aspx?M=F&ID=5539ae94-34e5-4555-aaed-036fdcb266ff.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25292
http://kpb.legistar.com/gateway.aspx?M=F&ID=6ea7f24f-5dec-46e4-8202-d13927bf1511.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25293
http://kpb.legistar.com/gateway.aspx?M=F&ID=ab96d733-27b9-4715-9d9f-1489e9a47a55.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25294
http://kpb.legistar.com/gateway.aspx?M=F&ID=b23d4651-372f-40ba-931c-78d86ba30703.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25295
http://kpb.legistar.com/gateway.aspx?M=F&ID=bd90305c-ee8c-49f6-8531-0ce9cba796dc.pdf
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MAYOR’S REPORT

KPB-3810 Mayor's Report Cover Memo

Attachments: Cover Memo

1. Assembly Requests/Responses - None.

2. Agreements and Contracts

a. KPB-3811
Attachments:
b. KPB-3812
Attachments:
c. KPB-3813
Attachments:
d. KPB-3814
Attachments:
e. KPB-3815
Attachments:
f. KPB-3816
Attachments:
3. Other
a. KPB-3817
Attachments:
b. KPB-3818

Attachments:

Sole Source Waiver — Analytix Technologies, LLC

Sole Source AnalyTix Technologies

Authorization to Award a Contract for RFP22-011 Central Peninsula
Landfill Leachate Infrastructure Improvement Design to Geosyntec
Consultants, Anchorage, AK

Authorization to Award Contract FRP22-011

Authorization to Award a Contract for ITB22-023 Central Peninsula
Landfill Brush Burning 2021 to Andrews and Sons LLC., Seward, AK

Authorization to Award Contract ITB22-023

Authorization to Award a Contract for RFP22-009 Kachemak Selo
School Schematic Design to Architects Alaska Inc. Anchorage, AK

Authorization to Award Contract RFP22-009

Authorization to Award a Contract for RFP22-012 Custody and
Safekeeping of Marketable Debt Securities to Wells Fargo Institutional
Retirement and Trust, Anchorage, AK

Authorization to Award Contract RFP22-012

Sole Source Waiver — Wolverine Supply, Inc. Nanwalek Sewer Line
Repairs

Sole Source - Wolverine Supply

Investment Report Quarter Ended 09/30/21

Investment Report

Revenue-Expenditure Report - November 2021

Revenue-Expenditure Report - November 2021
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25296
http://kpb.legistar.com/gateway.aspx?M=F&ID=64cbd9e4-9519-4539-944c-94c3080cc4b6.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25297
http://kpb.legistar.com/gateway.aspx?M=F&ID=282abe03-ad60-4c45-bac9-8e7c75211db5.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25298
http://kpb.legistar.com/gateway.aspx?M=F&ID=7f11caea-5168-4207-993a-bfd230a116ec.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25299
http://kpb.legistar.com/gateway.aspx?M=F&ID=6487b51d-e803-438f-a8a4-fe25cd8788ec.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25300
http://kpb.legistar.com/gateway.aspx?M=F&ID=84774cd9-5df0-4854-a439-ea48f2e89621.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25301
http://kpb.legistar.com/gateway.aspx?M=F&ID=1a59629d-9453-4aa7-8cc5-9aa438631166.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25302
http://kpb.legistar.com/gateway.aspx?M=F&ID=19b1d145-5e52-44a8-bc16-66dfd88cd162.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25303
http://kpb.legistar.com/gateway.aspx?M=F&ID=b919e86e-7d29-4e7c-94e5-7e339a347cb1.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25304
http://kpb.legistar.com/gateway.aspx?M=F&ID=b9b0dd5b-34d8-4f79-afd5-41ee02c91629.pdf
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c. KPB-3819 Budget Revisions - November 2021

Attachments: Budget Revisions - November 2021

PUBLIC COMMENTS AND PUBLIC PRESENTATIONS
ASSEMBLY COMMENTS

PENDING LEGISLATION

(This item lists legislation which will be addressed at a later date as noted.)

1. 2021-41 An Ordinance Amending KPB 21.29, KPB 21.25, and KPB 21.50.055
Regarding Material Site  Permits, Applications, Conditions, and
Procedures (Mayor, Johnson) [Tabled on 02/01/22]

(Elam, Derkevorkian) Substitute: An Ordinance Amending KPB 21.29,
KPB 21.25, and KPB 21.50.055 Regarding Material Site Permits,
Applications,  Conditions, and Procedures (Elam, Derkevorkian)
[Tabled on 02/01/22]

Attachments: Ordinance 2021-41

Elam Amendment #2 (notice of reconsideration given)

Ecklund Tupper Amendment (amendments pending)

Ordinance 2021-41 (Elam, Derkevorkian) Substitute

Memo

Material Site Work Group Timeline

Legal Memo re Assembly Questions
Public Comments 021522

Public Comments 020122

Public Comments 020122

Public Comment 011822

Reference Copy Ordinance 2006-01 SUB

Reference Copy Resolution 2018-004 SUB

Reference Copy Resolution 2018-025

Elam Amendment #1 (dealt with on 011822)

INFORMATIONAL MATERIALS AND REPORTS

ASSEMBLY MEETING AND HEARING ANNOUNCEMENTS
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25305
http://kpb.legistar.com/gateway.aspx?M=F&ID=9fec8ab5-608a-4ba8-862d-e35ab14c6341.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25232
http://kpb.legistar.com/gateway.aspx?M=F&ID=88ba2e63-8ee5-4a8d-9c96-f341c56f58b1.docx
http://kpb.legistar.com/gateway.aspx?M=F&ID=7da5d180-bd85-40dc-b045-33a619ecc07a.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=c242c5f9-94ac-448f-af34-a5eefd4f8eef.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=395f53bf-5c48-401b-8450-fece9b672b6d.docx
http://kpb.legistar.com/gateway.aspx?M=F&ID=8a2cf8fa-7855-406f-a78e-1c441b30f376.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=c2abd7a7-c614-418b-837f-cdd9d90b22c8.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=196caa1f-e741-4ee2-9249-62fce4e08963.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=c325f0e7-82cf-4f00-a747-428a93134726.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=fec3fb02-5d6b-424f-966b-d7faaf7c62a4.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=033d0fb8-adda-4ad1-9d53-b65a31817f10.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=f90bae3a-6105-4db5-af1b-2a971eae6844.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=dbdb0455-0498-40a0-a935-769a00678ef7.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=9968daaf-45bf-4a46-9845-579c8bac0060.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=0136fdaf-ba8c-4647-88ac-2e41889be08e.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=68828414-f96a-4f06-93d6-3ecbdce5b02e.pdf
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1. January 18,2022 Regular Assembly Meeting
6:00 PM Betty J. Glick Assembly Chambers Borough Administration Building

Remote participation available through Zoom
Meeting ID: 884 7373 9641 Passcode: 671108

ADJOURNMENT

This meeting will be broadcast on KDLL-FM 91.9 (Central Peninsula), KBBI-AM 890 (South Peninsula),
K201AO(KSKA)-FM 88.1 (East Peninsula).

The meeting will be held through Zoom, the Meeting ID: 884 7373 9641 Passcode: 671108 and in-person
from the Betty J. Glick Assembly Chambers, Borough Administration Building, Soldotna, Alaska. COVID-19
mitigation protocols will be observed. To join the meeting from a computer, Vvisit htips://zoom.us/j/88473739641.
To attend the Zoom meeting by telephone call toll free 1-888-788-0099 or 1-877-853-5247 and enter the Meeting
ID: 884 7373 9641 Passcode: 671108. Detailed instructions will be posted on at the Kenai Peninsula Borough's
main page at kpb.us: “Meeting and Public Notices” “Current Assembly Agenda”.

Copies of the agenda and ordinances to be considered can be viewed on the website referenced above or at
the Public Bulletin Board located on the window right of the double doors in the back of the Borough
Administration Building. For further information, please call the Clerk's Office at 714-2160 or toll free within the
Borough at 1-800-478-4441, Ext. 2160. Visit our website at www.kpb.us for copies of the agenda, meeting
summaries, ordinances and resolutions.
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144 North Binkley Street

Kenai Peninsula Borough Soldotma. AK 99669

Meeting Minutes

Assembly

Brent Johnson, President
Brent Hibbert, Vice President
Jesse Bjorkman
Lane Chesley
Tyson Cox
Richard Derkevorkian
Cindy Ecklund
Bill Elam
Mike Tupper

Tuesday, December 7, 2021 6:00 PM Betty J. Glick Assembly Chambers

Zoom Meeting ID: 938 6524 5999 Passcode: 886199

CALL TO ORDER
PLEDGE OF ALLEGIANCE

INVOCATION

[Clerk's Note: President Johnson offered a moment of silence. ]

ROLL CALL

Present: 9 - Jesse Bjorkman, Tyson Cox, Brent Hibbert, Brent Johnson, Richard Derkevorkian, Bill Elam, Lane
Chesley, Cindy Ecklund, and Mike Tupper

Also present were:

Aaron Rhoades, Chief of Staff

Brandi Harbaugh, Finance Director
Sean Kelley, Borough Attorney

Johni Blankenship, Borough Clerk
Michele Turner, Deputy Borough Clerk

COMMITTEE REPORTS

Assembly Member Cox stated the Finance Committee met and discussed its agenda
items.

Assembly Member Bjorkman stated the Policies and Procedures Committee met and
discussed its agenda items.

Assembly Member Bjorkman stated the Legislative Committee met and discussed its
agenda item.

Kenai Peninsula Borough Page 1 Printed on 12/28/2021
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APPROVAL OF AGENDA AND CONSENT AGENDA

KPB-3755

2021-085

2021-086

2021-087

2021-084

2021-088

2021-19-30

2021-19-31

November 9, 2021 Regular Assembly Meeting Minutes

approved.

A Resolution Modifying the Scope of the Previously Appropriated
Local Funds for Design of the Homer Roof Replacement Project to
Include Phases 2 and 3 (Mayor)

This Resolution was adopted.

A Resolution Authorizing Award of a Contract for the Kachemak Selo
School Schematic Design Project (Mayor)

[Clerk's Note: Per KPB 22.40.050(F), the final whereas clause was updated to
read, "at their December 6, 2021 meeting, the Kenai Peninsula Borough School
District Board of Education recommended approval of the contract by
unanimous consent,"]

This Resolution was adopted.

A Resolution Approving Board Bylaws for the South Kenai Peninsula
Hospital Service Area Board (Mayor at the Request of the South Kenai
Peninsula Hospital Service Area Board)

This Resolution was adopted.

A Resolution Confirming the Appointment of an Assembly Member to
a Non-Borough Board (Johnson)

This Resolution was adopted.

A Resolution Supporting the Transportation Priorities to be Considered
for Grant Funding to be Submitted to the State of Alaska Department
of Transportation and Public Facilities (Mayor)

This Resolution was adopted.

An Ordinance Accepting and Appropriating the Remaining Balance of
$255,854.84 from the U.S. Department of Homeland Security’s
Staffing for Adequate Fire and Emergency Response Grant, and
Appropriating  $5,117.10 for the Administrative Fee on Behalf of
Western Emergency Service Area (Mayor)

This Budget Ordinance was introduced and set for public hearing.

An Ordinance Appropriating $770,164 to the South Bend Bluff Estates

Kenai Peninsula Borough
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2021-19-32

KPB-3753

KPB-3775

KPB-3781

KPB-3785

Road Improvement Special Assessment District (Mayor)

This Budget Ordinance was introduced and set for public hearing.

An Ordinance Accepting and Appropriating Funding from the State of
Alaska in the Amount of $153,940.61 for the Healthy and Equitable
Communities Program, a Federal Pass-Thru Award under the Centers
for Disease Control and Prevention (Mayor)

This Budget Ordinance was introduced and set for public hearing.

An Ordinance Amending KPB 21.29, KPB 21.25, and KPB 21.50.055
Regarding Material Site  Permits, Applications, Conditions, and
Procedures (Mayor, Johnson) (Hearing on 01/18/22)

This Ordinance was introduced and set for public hearing.
Confirming Appointments to the Board of Equalization (Mayor)

Chris Van Slyke, Seat A, Term Expires 12/31/2024
James Baisden, Alternate Seat A, Term Expires 12/31/2023

approved.

Confirming Appointments to the North Road Extension Advisory Task
Force (Mayor)

Joseph Ross, Seat A, Term Expires October 12, 2022
Scott Hamann, Seat B, Term Expires October 12, 2022
Nathan Warren, Seat C, Term Expires October 12, 2022

approved.

Confirming the Appointment to the Funny River Advisory Planning
Commission (Mayor)

Kevin Lee O'Brien, Seat D, Term Expires September 30, 2024

approved.

Confirming the Appointment to the Eastern Peninsula Highway
Emergency Service Area (Mayor)

Cristina Rachel Rolfe, Seat A, Term Expires October, 2024

approved.

Approval of the Agenda and Consent Agenda

Kenai Peninsula Borough
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Assembly Meeting Minutes December 7, 2021

President Johnson called for public comment.

The following people spoke in opposition to Ordinance 2021-19-32:
Joan Corr

Dave Peck

Christine Hutchinson

There being no one else who wished to speak, the public comment period was
closed.

The motion to approve the agenda and consent agenda carried by the following vote:

Yes: 9- Bjorkman, Cox, Hibbert, Johnson, Derkevorkian, Elam, Chesley, Ecklund, and Tupper

COMMENDING RESOLUTIONS AND PROCLAMATIONS

PRESENTATIONS WITH PRIOR NOTICE

1. KPB-3756 Central Peninsula Hospital Quarterly Report (10 Minutes)
[Clerk's Note: Rick Davis, CEO gave a quarterly update to the assembly.]
PUBLIC COMMENTS ON ITEMS NOT APPEARING ON THE AGENDA

President Johnson called for public comment.
The following people spoke in support of judicial injustice Resolutions:

David Haeg

James Price, Nikiski
Scott Egger, Ninilchik
Shane Serrano, Soldotna
Dave Gremmel, Soldotna

Mako Haggerty, Homer reminded everyone the deadline for the public comment

period regarding the statewide hatcheries and stocking plan was open to January 31,
2022.

There being no one else who wished to speak, the public comment period was
closed.

ITEMS NOT COMPLETED FROM PRIOR AGENDA

PUBLIC HEARINGS ON ORDINANCES

Kenai Peninsula Borough Page 4 Printed on 12/28/2021
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2021-19-28

2021-38

2021-40

Yes:

Yes:

An Ordinance Allocating and Redirecting U.S. Department of Treasury,
Coronavirus State and Local Fiscal Recovery Funds Established by the
American Rescue Plan Act of 2021 and Appropriating General Fund
Fund Balance to Specific Pay-Go Capital Projects (Mayor)

Cox moved to enact Ordinance 2021-19-28.

President Johnson called for public comment with none being offered.

The motion to enact Ordinance 2021-19-28 carried by the following vote:

9 - Bjorkman, Cox, Hibbert, Johnson, Derkevorkian, Elam, Chesley, Ecklund, and Tupper

An Ordinance Amending KPB Title 7 Regarding Alcohol and
Marijuana Regulations to Require Applicant Compliance with Form
Filing Requirements under Alaska Law, Add Three Items Under

Applicant Standards for Review, and to Define the Term Applicant
(Cox)

Bjorkman moved to enact Ordinance 2021-38.

President Johnson called for public comment with none being offered.

The motion to enact Ordinance 2021-38 carried by the following vote:

9 - Bjorkman, Cox, Hibbert, Johnson, Derkevorkian, Elam, Chesley, Ecklund, and Tupper

An  Ordinance = Amending KPB  2.40.015 Regarding  Planning
Commission Membership and Apportionment (Cox, Chesley)

Bjorkman moved to enact Ordinance 2021-40.

President Johnson called for public comment.

The following people spoke in support of Ordinance 2021-40:
Stephanie Queen, Soldotna City Manager

Ken Castner, Homer City Mayor

Rachel Friediander, Seldovia City Manager

Donna Aderhold, Homer

Michelle Williams, Sterling

Paul Ostrander, Kenai City Manager

Jim Glendenning, Kenai

Justin Ruffridge, Soldotna

Duane Bannock, Kenai spoke in opposition to Ordinance 2021-40.

There being no one else who wished to speak the public comment period was closed.

Bjorkman moved to amend Ordinance 2021-40 as follows:

Kenai Peninsula Borough
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Yes:

Amend Section 1 Subsection A to read,

"The planning commission shall consist of a maximum of [ELEVEN] fourteen
members. Commission membership shall be apportioned so that the number of
members from home rule and first class cities reflects the proportion of borough
population residing in home rule and first class cities located in the borough. No more
than one member of the commission may be from any single home rule or first class
city in the borough unless more are required to satisfy the statutory apportionment
requirement."

Amend Section 1, subsection C to read,
"C. Single Member District, Planning commissioners residing [FROM] outside of first

class and home rule cities shall be appointed by the mayor and confirmed by the
assembly and [MAY BE AS] representative of the following assembly districts
[GEOGRAPHIC AREAS AS PRACTICALL:

1. [EAST PENINSULA] Assembly District 1 - Kalifornsky;

2. [SOUTHWEST BOROUGH] Assembly District 2 - Kenai;

3. [ANCHOR POINT/NINILCHIK CLAM GULCH/KASILOF] Assembly
District 3 - Nikiski;

4. [CLAM GULCH/KASILOF] Assembly District 4 - Soldotna;

5. [4.] [KALIFORNSKY BEACH] Assembly District 5 - Sterling/Funny River;
6.[5.] [RIDGEWAY] Assembly District 6 - East Peninsula;

7.[6.] [STERLING] Assembly District 7 - Central;

8.[7.] INORTHWEST BOROUGH,.] Assembly District 8 - Homer;

9. Assembly District 9 - South Peninsula.

Planning Commissioners appointed to represent a district shall reside within that

district. In the event that no qualified residents of a single member district apply to fill a

vacancy for that district's seat, then that seat may be filled with a qualified resident of
the Borough who resides outside of city limits. [THE GEOGRAPHIC AREAS
REFERENCED IN THIS SECTION ARE DEPICTED IN THE MAP ON FILE

AT THE BOROUGH CLERK'S OFFICE BEARING THE BOROUGH SEAL

AND IDENTIFIED AS THE PLANNING APPORTIONMENT MAP

APPROVED IN ORDINANCE 2001-29.]"

Add a new Section 2 to read, "Section 2. That the amendments to KPB 2.40.015
shall not affect current borough planning commissioners and shall only be applicable to

a planning commissioner whose term begins after January 1, 2022."

The motion to amend Ordinance 2021-40 carried by the following vote:

9 - Bjorkman, Cox, Hibbert, Johnson, Derkevorkian, Elam, Chesley, Ecklund, and Tupper

Cox Moved to amend Ordinance 2021-40 as follows:

Section 1, subsection B to read, "Only [A] a city resident MEMBER SERVING

Kenai Peninsula Borough
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Yes:

Yes:

Yes:

Yes:

ON A PLANNING COMMISSIONER] may serve on a city seat and shall be
selected by the mayor from a list of recommendations submitted by the council."

The motion to amend Ordinance 2021-40 carried by the following vote:

9 - Bjorkman, Cox, Hibbert, Johnson, Derkevorkian, Elam, Chesley, Ecklund, and Tupper

Elam moved to amend Ordinance 2021-40 as follows:

Section 1, subsection D to read as follows: "D. All planning commission members
shall be appointed to their expertise and knowledge of the community and shall
represent the entire borough. An individual elected as a city council member or city

mayor, may not serve in a concurrent dual service role on the borough's planning
commission."

Assembly Members Cox and Hibbert spoke in opposition to the amendment.

Assembly member Derkevorkian spoke in support of the amendment.

The motion to amend Ordinance 2021-40 failed by the following vote:
3 - Bjorkman, Derkevorkian, and Elam
6 - Cox, Hibbert, Johnson, Chesley, Ecklund, and Tupper

Elam moved to amend Ordinance 2021-40 as follows:

Section 1 to add a new subsection E to read, "E. A vacancy or expiring term on the

planning commission will be noticed for at least 30 days by the borough clerk's office.
All applications to fill a vacancy or expiring term must be submitted through the

borough clerk's office. Applications to fill a city seat shall be transmitted to the city

clerk's office at the close of the application period."

Assembly Members Cox and Chesley spoke in opposition to the amendment.

The motion to amend Ordinance 2021-40 carried by the following vote:
5 - Bjorkman, Hibbert, Johnson, Derkevorkian, and Elam

4 - Cox, Chesley, Ecklund, and Tupper

The motion to enact Ordinance 2021-40 as amended carried by the following vote:

9 - Bjorkman, Cox, Hibbert, Johnson, Derkevorkian, Elam, Chesley, Ecklund, and Tupper

UNFINISHED BUSINESS

NEW BUSINESS

3. Other

KPB-3711

Approving Amendments to the 2022 Assembly meeting schedule to

Kenai Peninsula Borough
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include travel to Seward in April and Homer in September
(Ecklund)

Eckland moved to amend the 2022 meeting schedule to read as follows:

"...April 19, 2022 (Seward)
...September 20, 2022 (Homer)..."

Assembly Member Elam spoke in support of the amendment.

Assembly Member Hibbert spoke in opposition to the amendment.

The motion to amend the 2022 travel schedule failed by the following vote:

Yes: 3 - Chesley, Ecklund, and Tupper

KPB-3798

MAYOR’S REPORT

KPB-3757

No: 6- Bjorkman, Cox, Hibbert, Johnson, Derkevorkian, and Elam
Confirming the Appointment to the Planning Commission (Mayor)

Michael Horton, Northwest Borough Seat, Term Expires July 31,
2023

This appointment was withdrawn by assembly member Bjorkman due to the enactment of
Ordinance 2021-40 with no objection.

Mayor's Report Cover Memo

1.  Assembly Requests/Responses

2. Agreements and Contracts

a. KPB-3758

b. KPB-3759

c. KPB-3760

d. KPB-3761

Authorization to Award Contract for RFP22-007 Gravel Road Design
to Nelson Engineering P.C., Kenai, Alaska.

Authorization to Award a Contract for RFP 22-006 Basargin Road
Phase 3 Design to McLane Consulting Inc., Soldotna, Alaska.

Authorization to Award a Contract for RFP 22-008 Asphalt Road
Design Poolside Avenue, Dkyline Drive, Chinulna Court to McLane
Consulting Inc., Soldotna, Alaska.

Authorization to Award a Contract for RFP 22-005 Municipal
Government  Services and Tourism/Economic  Development Public

Relations Campaigns to Agnew Beck Consulting, Inc., Anchorage,
Alaska.

Kenai Peninsula Borough
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b.

C.

KPB-3762

KPB-3763

KPB-3764

KPB-3765

KPB-3766

KPB-3767

KPB-3768

KPB-3769

KPB-3770

Other
KPB-3771
KPB-3772

KPB-3773

Authorization to Award a Contract for RFP 22-004 South Peninsula
Hospital Facilities Plan to Architects Alaska, Anchorage, Alaska.

Authorization to Award a Contract for RFP22-001 Air Conditioning
and Domestic Hot Water Professional Designs Services to PDC
Engineers, Anchorage, Alaska.

Authorization to Award a Contract for ITB 22-022 Central Peninsula
Hospital Door and Roof Ladder Project to HPM, Inc., Anchorage,
Alaska.

Sole Source - Kenai Central High School Lockers to Vibetech.

Sole Source - Shop Wash/Melt Water Evaporator Tank to Totem
Equipment and Supply.

Sole Source - Control System Operating System Upgrade, Multiple
Sites to Siemens Industries.

Sole Source - Hope School Building Automation Control System
Upgrade to Siemens Industries

Sole Source - Mt. View School Building Automation Control System
Upgrade to Siemens Industries.

Sole Source - North Star School Building Automation Control System
Upgrade to Siemens Industries.

Tax Adjustment Request Approval
Revenue - Expenditure Report - October 2021

Budget Revision - October 2021

PUBLIC COMMENTS AND PUBLIC PRESENTATIONS

President Johnson called for public comment.

Holly Sheldon Lee, Talkeetna spoke in support of a judicial injustice Resolution.
Ingrid Harrald, Homer spoke in opposition to the vote on the amendment of the
2022 assembly meeting schedule.

Laurel Lee, spoke in support of Ordinance 2021-40 and a judicial injustice

Kenai Peninsula Borough

Page 9 Printed on 12/28/2021

18


http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25248
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25249
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25250
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25251
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25252
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25253
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25254
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25255
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25256
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25257
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25258
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25259

Assembly

Meeting Minutes December 7, 2021

Resolution.

There being no one else who wished to speak, the public comment period was
closed.

ASSEMBLY COMMENTS

Assembly Member Tupper stated the Kenai Peninsula Votes Organization and the
Kenai Peninsula League of Women Voters held a forum on Thursday, December 9,
2021 from 6:00-7:00 pm. He also stated he would like to see another conversation
regarding the assembly having out of town meetings.

Assembly Member Ecklund wished everyone safe and Merry Christmas and a happy
new year.

Assembly Member Chesley encouraged the public to purchase a gun lock and
practice gun safety in response to the most recent school shooting in Michigan. He
wished everyone a happy holiday season.

Assembly Member Bjorkman stated he attended the Alaska Municipal League
conference in November. He thanked everyone for their hard work on Ordinance
2021-40. He stated he would be introducing a Resolution regarding judicial injustice.
He wished everyone a good evening.

Assembly Member Derkevorkian thanked the members of the community for their
participation throughout the evening.

Assembly Member Cox stated that the Kenai Peninsula Economic Development
District would hold their industry forum on January 6, 2022. He provided information
on COVID-19 home tests. He wished everyone a good night.

Assembly Member Elam stated he attended the Alaska Municipal League conference
in November. He thanked everyone for their hard work on Ordinance 2021-40.

Vice President Hibbert reminded people to be kind and patient this time of year.
Congratulated President Johnson, the Assembly, the Clerk's Office and

Administration for their hard work.

President Johnson wished everyone a Merry Christmas and a good evening.

PENDING LEGISLATION

INFORMATIONAL MATERIALS AND REPORTS

ASSEMBLY MEETING AND HEARING ANNOUNCEMENTS

Kenai Peninsula Borough
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1. January 4, 2022 Regular Assembly Meeting
6:00 PM Betty J. Glick Assembly Chambers, Borough Administration Building
Remote participation available through Zoom, Meeting ID: 884 7373 9641 Passcode: 671108

ADJOURNMENT
With no further business to come before the assembly, President Johnson adjourned
the meeting at 11:29 p.m.
I certify the above represents accurate minutes of the Kenai Peninsula Borough
Assembly meeting of December 7, 2021.
Johni Blankenship, MMC, Borough Clerk
Approved by the Assembly:
Kenai Peninsula Borough Page 11 Printed on 12/28/2021
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KENAI PENINSULA ECONOMIC
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The Kenai Peninsula Economic Development District (KPEDD) is

a private non-government resource focused on responsible/sustainable economic
development for our region. Using a 30,0001t view of the economy, we locate
financing and orchestrate community collaboration for economic planning and
business incubation. We support infrastructure projects, workforce development and
regional industries. KPEDD is funded by federal, state, regional and

educational contracts.




KPEDD in collaboration with various
regional stakeholders, are engaged in
supportive efforts for the following
EDA Proposed Project List

e Pratt Museum Outdoor Performance Theatre
Pavilion- Homer, Alaska

e Tsalteshi Trails Association Maintenance
Building and Parking Lot Upgrades- Soldotna,
Alaska

e Moose Pass Chamber of Commerce- Upgrade
and Enhancement to Visitor Historical Area-
Moose Pass, AK

e Nikiski Senior Center- Trail Signage and
Upgrade for Visiting Aging Population- Nikiski,
AK




KPEDD in collaboration with various
regional stakeholders, are engaged in
supportive efforts for the following
EDA Proposed Project List

e City of Soldotna Waterfront Redevelopment
Project

e City of Kenai Airport Commerical
Opportunities Expansion

e City of Kenai- Bluff Erosion

e Alutiiq Pride- Chugach Regional Resources
Commission- CRRC Indigenous NOFO
Application for facility expansion

e City of Homer- HERC

e City of Seward- Dock Electric




EDA Build Back Better Application- Alaska
Mariculture Cluster

Project Narrative & Coalition Vision:

"Develop a viable and sustainable mariculture
industry introducing shellfish and aquatic plants
for the long-term benefit of Alaska's economy,
environment, and communities."

e Goalis to grow a $100 million per year

mariculture industry in 20 years

KENAI PENINSULA ECONOMIC
DEVELOPMENT DISTRICT
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KPEDD 2022
INDUSTRY OUTLOOK FORUM

KENAI PENINSULA ECONOMIC
DEVELOPMENT DISTRICT

KENAI VISITORS'
[N E R

JANUARY 6TH, 2022
8:155AM-3:.40PM
11471 KENAI SPUR HWY,
KENAI, AK 99611

REGISTER HERE:
FORMS.GLE/BKX83NDHOMS878W22A |

FOR QUESTIONS PLEASE CONTACT CAITLIN CORESON AT
CAITLIN@KPEDD.ORG



https://forms.gle/BKx83NdhoM878W22A
mailto:Caitlin@kpedd.org

FOLLOW US ON
SOCIAL MEDIA!

Instagram: @kenaipeninsulaedd

Facebook : Search KPEDD or
@kenaipeninsulaedd

Linkedin: KENAI PENINSULA ECONOMIC
DEVELOPMENT DISTRICT INC




NATIVE ECONOMIC FUTURE FORUM

APRIL 28TH, 2022
CHALLENGER CENTER
KENAI, ALASKA




; Tim Dillon
Executive Director

'

~ tim@kpedd.org

307)242-9709

www.kpedd.org
www.kenaipeninsulaworkforce.org

KENAI PENINSULA ECONOMIC | |
DEVELOPMENT DISTRICT J |




Homer Port & Harbor
Expansion Project

12/29/2021 /. / / : 17 : Photo courtesy of Scott Dickersom



THE NEED FOR EXPANSION

Homer Harbor’s
System 5
large vessel float




Homer's large vessel fleet has grown by 42% in the

last 15 years and the length of vessels requesting L
moorage has doubled, filling the harbor beyond N
capacity. : £



WH ERE WE ARE IN THE PLANNING PROCESS Economic benefits:

Supports regional jobs by an
estimated $2.75 million annually;

Completed a Planning
Assistance for States Contract 4 : N
with USACE in 2019, which e N »_| million in economic activity that
= ' i N the region loses annually due to
lack of moorage for layover,
provision, maintenance and over-
2 o winter for marine industrial
gg o R vessels;

Captures an estimated $3.5

Quantified construction
costs and regional
economic benefits, and

Identified that conditions
warrant completion of a
New Start General
Investigation.

e ‘-' ,
= fﬁﬁ.ﬁl@ﬁgﬁl i _: Backup port for marine

transportation & delivery in the
event a major disaster disables
Port of Alaska.

Outcome: Preliminary Benefit

Cost Ratio (BCR) of 0.9 to 1.0 L (i EWEE] i e gami  «] The adverse economic impacts of
T o — . | - ; : ] doing nothing carries a present

LOSS value TO THE STATE of
$93 million over a 50-year

Construction cost savings — ]
period.

local armor rock and dredged
materials plan.

We can’t afford to NOT continue
in partnership on this project.




ALASKA IS DIFFERENT!

According to NOAA coastal
mapping, there are 95,471 miles
of coastline in the U.S. and 33,904
of those miles are in Alaska.

There are 42 municipal Ports and
Harbors in AAHPA and 7 of those
are road connected:

* Haines

e Skagway

* Valdez

*  Whitter
 Seward

* Homer

* Anchorage

Alaska Association of
Harbormasters & Port

®
Adak

Administrators

w
Nome
% Emmonak
Port
Bethel MacKenzie
P Anchorage  Whittier
Kenai Valdez
Dillingham  Homerdk Tatitlek'y, Skagwa
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Of the 42 member harbors in AAHPA,
7 are road-connected: Haines, Skagway, Valdez, Whitter, Seward, Homer, and Anchorage ---
only two of those have a natural shelf that allow harbor basin expansion:

Area /

proposed for
expansion

Valdez completed a harbor expansion in 2019 The General Investigation of Homer’s port expansion will produce a positive BCR
and is already at capacity again.

» Verifying that this project is competitive on a national scale and

* Providing the planning and development work needed to proceed with shovel

ready plans and federal funding for construction




THE NEXT STEP

A KPB Resolution or
Assembly letter to State
of Alaska supporting the
project and Requesting

the to State Pledge
$750,000 over the next
three years to launch and
complete an ACOE
General Investigation of
Homer'’s Port Expansion.




Bryan Hawkins, Harbormaster
bhawkins@ci.homer.ak.us

907-235-3160
m? “3
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This Project constructs a new multi-modal large vessel port on the
North side of Homer’s existing Small Boat Harbor. A natural shelf and
local source of rock makes construction of a port basin with 40-60
large vessel slips for home port vessels, transit moorage for visiting
vessels, a commercial barge loading ramp, vessel haul-out facilities,
fueling facilities, loading dock, and secure homeport and layover
accommodations for US Coast Guard assets feasible. Homer’s central,
road-connected location, renowned marine tradesmen and ice free
conditions make it an ideal location.

THE NEED

Homer's large vessel fleet has grown by 42% in the last 15 years and
the length of vessels requesting moorage has doubled, filling the
harbor beyond capacity. Many large vessels are turned away and travel
to the Lower 48 to overwinter and complete maintenance. This comes
with significant operating costs for Alaska's marine industrial fleet and
significant job and revenue losses for the region.

Due to shortage of moorage space and high demand, large vessels are
rafted two and three abreast in Homer Harbor causing costly travel
delays for the fleet and increased maintenance and repair costs for our
systems working beyond capacity. Travel lanes are constricted and
traffic congested which presents navigational hazards, especially
when small private boats are sharing tight travel lanes.

Port expansion will meet market demands of the marine industrial
transportation sector, address navigational hazards and capture
economic opportunities currently being lost while simultaneously
advancing Alaska’s (and the nation’s) competitive position. This
project will positively impact the lives and livelihoods of countless
Alaskans through job creation, economic development and benefit
national security interests well into the future.

HOMER LARGE VESSEL PORT
EXPANSION WILL

Increase regional economic activity
and support local jobs by an estimated
$2.75 million annually;

Provide layover, provision,
maintenance and over-winter options
to marine industrial vessels to capture
an estimated $3.5 million lost annually
due to Alaska's lack of moorage space;

Support and advance national security
interests, particularly by
accommodating layover, repair and
provisioning needs of US Coast Guard
ships deployed under the Arctic
Security mission;

Serve as a backup port for marine
transportation & delivery critical for
Alaska's resilience and recovery in the
event a major disaster disables the Port
of Alaska.

OVER A 50-YEAR PERIOD

THE COST OF DOING NOTHING
CARRIES A PRESENT DAY VALUE

OF $93 MILLION
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High demand keeps large vessels rafted two and
three abreast in the harbor. Additional vessels
seeking moorage are turned away causing
economic opportunity losses.

Overcrowding is a navigational hazard, increases
maintenance and repair costs through over
stressing the floats and costs the marine industry in
time delays.

A Section 22 Navigational Improvement study
completed in 2019 by the USACE and the City of
Homer showed a preliminary Benefit Cost Ratio
(BCR) of 0.9 to 1.0, confirming that the project
meets national thresholds for Federal investment
and that proceeding with a General Investigation
Study (Gl) is warranted. A Gl will provide additional
data for the BCR analysis and will consider design
alternatives, which USACE predicts will increase the
BCR beyond the range estimated in the PAS Report.

INVESTMENT

Based on the positive results,
the USACE recommends
advancing this project by
completing a $3 million General
Investigation feasibility study
(Gl). Project costs would be
shared under a three-way
partnership: 50% Federal, 25%
State, 25% City of Homer.

The City and USACE have
formally expressed intent to
fund the GI.

Ordinance 20-06, adopted by
Homer City Council on Feb 10,
2020 commits the City's share
by appropriating $750,000
from the General Fund
Balance.

USACE Col. Delarosa ranked
Homer Port Expansion as
Alaska's #1 budget priority for
new starts in their Federal
budget request.

Alaska's Congressional
delegation supports the
project; they sent a letter to
the US Department of the
Army requesting project
funding from the recently
enacted Infrastructure
Investment and Jobs Act and
Federal authorization to begin
the new start GI.

|_Land Use Summary

Sumbrd Lant U
[yt

The City has formally
requested that the State of
Alaska Department of
Transportation rejoin the
project partnership originally
formed in 2007.

State partnership includes
contributing $250,000 per year
for the three-year Gl study and
providing expertise and input
on design and construction.

Once completed, the Gl

provides all the economic,
environmental, geophysical, and
engineering analysis necessary
to develop a final cost to benefit
ratio (BCR) and brings the
project to shovel-ready.

Inclusion in a State G.O. Bond
package and the Federal
infrastructure bill could provide
important construction funds.

Momentum on this project is
great and now is the time to
capture economic opportunities
currently being lost while
simultaneously advancing
Alaska’s competitive maritime
position.

Combined, our agencies’
strengths and expertise can
propel this project through
feasibility to completion.

se Feasibility Study

March 2016

LI ERLIRETRRER
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ALIGNMENT WITH REGIONAL
TRANSPORTATION GOALS

Port infrastructure expansion is recognized as an economic opportunity
regionally, as it provides opportunity for increased industrial access and business
development. Homer's port expansion project aligns with economic resiliency
goals in the Kenai Peninsula Borough Comprehensive Development Strategy and
fills a goal in Homer's Comprehensive Plan to enhance and protect our critical role
in regional marine transportation and improve traffic flow and safety on the
Homer Spit.

CITY OF HOMER
Kenai Peninsula Borough 2021-2026 Comprehensive Economic Development Plan AGF B, Bierear Avamnue

Goal 3 of the CEDS, Infrastructure and Land Use prioritizes Homer's large vessel port Homer. AK 99603
expansion as a means to create resilient, industry-focused transportation

infrastructure that also helps attract and retain a qualified workforce. City Manager

Rob Dumouchel, 907-435-3102

Homer Comprehensive Plan 2018 Goals and Objectives for Public Services & .
rdumouchel@ci.homer.ak.us

Facilities: Continue to develop the infrastructure and services of the Port and
Harbor in order to improve its position as an important regional port and harbor

L Port Director/Harbormaster
facility.

Bryan Hawkins, 907-435-3157

Homer’s Capital Improvement Plan 2022-2027: The Port Expansion is again the bhawkins@ci.homer.ak.us

#1 priority capital project in the City of Homer Capital Improvement Plan as
established by Homer City Council Ordinance 21-059. The public also ranked the
project as the #1 recommendation to City Council after an extensive public
comment period. This underscores the importance port expansion project to the
Homer community.

&ORT OF HOMER - the largest single-basin harbor in Alaska supports:

1,000 docked vessels with 414 additional vessels on a waiting list
e 200+ vessels launching per day from load and launch ramp
e 2nd highest count of commercial fishing vessels & 4th highest volume of halibut and sablefish landings Statewide
¢ Alaska Marine Highway System and Kachemak Bay Ferry
e Two USCG Cutters and support facilities
e 50 charter companies operating one of the largest fleets in the State.
a0 OOU?ng{ers annually;the largest population for a coastal location in Alaska
e Increased cruise ship visits: 4in2013; 14 in 2019

.:._‘ ,‘.s -

Data shows that marine activity in the region
continues to increase. : . B i e
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@Congress of the nited States
Washington, BC 20515

December 13, 2021

Mr. Michael Connor

Assistant Secretary of the Army for Civil Works
Office of the Under Secretary of the Army
United States Department of the Army

108 Army Pentagon

Washington, DC 20310

Assistant Secretary Connor:

We are writing to express our support for the City of Homer’s request for $1.5 million for a new start
General Investigation (GI) study to analyze the expansion of Homer’s existing port and harbor. The City of Homer
has committed $750,000 in local cost share and the City has requested $750,000 from the State of Alaska to
complete the $3 million, three-year GI study. The recently enacted Infrastructure Investment and Jobs Act (IIJA)
provided supplemental appropriations to the U.S. Army Corps of Engineers (USACE) and directed the Army Corps
to develop a work plan for the use of the funds within 60 days of enactment. We view this as an opportunity to
make you aware of the merits of this project.

The City of Homer and the USACE recently completed a six-month high-level Planning Assistance to
States (PAS) study that examined the project’s feasibility. The preliminary Benefit Cost Ratio (BCR) of 0.9 to 1.0
confirmed that proceeding with a GI is warranted. The GI will complete all of the economic, environmental,
geophysical, and engineering analysis necessary to develop a full BCR.

Centrally located in the Gulf of Alaska, Homer’s multi-modal port is a marine industrial and transportation
hub for Central and Western Alaska. Originally covering 16 acres when constructed in 1965, the city expanded the
harbor to 50 acres in 1986 to meet commercial demand. Homer continues to see increasing demand for harbor use
as the city has increasingly become a maritime commercial and transportation hub for the region. The Gl is the first
step toward constructing a purpose-built large vessel harbor.

Over the last 15 years, large vessel traffic in the harbor has grown 42 percent and the length of vessels
requesting moorage has doubled. That growth trend appears to be continuing. The harbor hosts the second highest
count of commercial fishing vessels in the state, over 50 maritime charter companies, and Alaska Marine Highway
vessels. Currently, there is a 414-vessel waiting list and due to space constraints, large vessels are rafted two to
three abreast in the harbor. The impacts of the vessel overcrowding include transit delays and increased maintenance
and repair costs for the float systems. Additionally, vessel traffic lanes are congested, which presents navigational
hazards, especially when small private boats are sharing travel lanes.

Due to lack of space, many large vessels must travel to the Lower 48 for the winter to complete
maintenance, which is estimated to cost the region an estimated $3.5 million in economic opportunity losses to the
fleet annually and $2.75 million annually in local job opportunity losses. The large vessel harbor expansion project
would alleviate the space constraints the harbor currently experiences posing mutually beneficial solutions for the
large and small vessel fleets.

The project will be designed to support multi-modal cargo operation allowing it to serve as a backup port
in the event of a major disaster at the Port of Alaska. As the region’s only ice-free gateway to Cook Inlet, the harbor
also serves as a port of refuge for large vessels transiting the Gulf of Alaska, Cook Inlet, and Kennedy Entrance.

Additionally, the Homer harbor has the potential to accommodate layover, repair, and provisioning needs
of U.S. Coast Guard (USCG) ships deployed under the Arctic Security mission and a level 3 Ports, Waterways, and
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Coastal Security station. This station has been proposed by USCG District 17 staff to safeguard critical facilities
including the Tesoro Refinery, Cook Inlet Natural Gas Storage Facility, Nikiski Industrial Complex, and the
entrance to Port of Alaska, Alaska’s only DOD designated strategic seaport.

The PAS estimated that over a 50-year period the cost of doing nothing carries a present-day value of $93
million. Homer’s port expansion would meet the growing market demands of the marine industry, address
navigational hazards, and capture new economic opportunities. The project will positively impact the lives and
livelihoods of thousands of Alaskans through job creation, economic development, and strengthened national
security well into the future.

Consistent with all applicable law, policy, and guidance, we respectfully request that you give due
consideration to the City of Homer’s request and all Alaskan funding requests. We also ask that you keep our offices
apprised on the outcome.

Sincerely,
T Bt Pua fon 7o+7
LISA MURKOWSKI DAN SULLIVAN DON YOUNG
United States Senator United States Senator Congressman for All Alaska
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SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

The mayor is authorized to accept a grant from the U.S. Department of Homeland
Security in the amount of $255,854.84 for promoting the recruitment and retention
of volunteer firefighters in Western Emergency Service Area, and is authorized to
execute a grant agreement and any other documents deemed necessary to accept
and expend the grant funds and to fulfill the intent and purpose of this ordinance.

That funds in the amount of $260,971.94 are appropriated as follows:

$255,854.84 to account number 209.51410.SAFR2.49999 project account number
for the SAFER grant program; and

$5,117.10 from the WESA Operating Fund fund balance account number
209.27910 to account 209.51410.SAFR2.61990 for the administrative service fee

account.

That due to the length and nature of this project, the appropriations established
through this ordinance sha not lapse at the end of any particular fiscal year.

This ordinance shall become effective retroactively on October 26, 2021.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 4TH
DAY OF JANUARY, 2022.

f%/Z Jé"/"]I« - /7/ k}’l I —

Brent Johnson, Assembly President

Z N /l//
—ﬁ - N N _'90 z
T%wLw I G =
53 6=
~ : ‘f =y T =
Johni Blankenship, MMC, Borough Clerk = xi H
//// 1064 \\\\

Yes:
No:

Absent:

Orainance 20.21-19-30

Page 2 of 2

U

Bjorkman, Chesley, Cox, Derkevorkian, Ecklund, Elam, Hibbert, Tupper, Johnson
None

None

New 1€ ' inderlined; | DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska
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DocuSign Envelope ID: 5F875ECA-E423-4E36-8B23-CC6FCFC381A2

Kenai Peninsula Borough
_(‘nmmunify & Fiscal Prnin(‘i's_

MEMORANDUM

TO: Brent Johnson, Assembly President
Members, I 1ai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor Cp
Brandi Harbaugh, Finance Director B
Jon Marsh, WESA Fire Chief JM

FROM: Rachel Chaffee, Community & Fiscal Projects Manager KC
DATE: December 22, 2021

SUB...T: Amendmentto Ordinance 2021-19-30, Accepting and Appropriating
the Remaining Balance of $255,854.84 from the U.S. Department of
Homeland Security's Staffing for Adequate Fire and Emergency
Response Grant, and Appropriating $5,117.10 for the Administrative
Fee on Rehalf of Western Emergency Service Area (Mayor)

The granting agency, upon acceptance of the Kenai Peninsula Borough
receiving the funds for utilization on behalf of the Western Emergency Service
Areaq, allows for expenditures that occur on or after October 26, 2021. Amending
Section 4 of Ordinance 2021-19-30 to provide for a retroactive effective date will
enable the Borough to apply qualified expenditures towards the grant amount.

[Please note the bold underlined language is to be added and the strikethrough
language in brackets is to be deleted.]

» Amend Section 4, as follows:

SECTION 4. This ordinance shall become effective [WMEDIATELY-URON
ENACTMENT] retroactively on October 26, 2021.

Your consideration of this amendment is appreciated.
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Award Letter

U.5. Department of Homeland Security
Washington, D.C. 20472

Effective date: 09/11/2019 4
) FEMA
David Bear
KENAI PENINSULA BOROQUGH (INC)
DBA KENAI PENINSULA BOROUGH 144 N BINKLEY ST
SOLDOTHNA, AK 99669

EMW-2018-FF-00203
Dear David Bear,

Congratulations on behalf of the Department of Homeland Security. Your application submitted for
the Fiscal Year (FY) 2018 Stafing for Adeguate Fire and Emergency Response (SAFER) Grant
funding opportunity has been approved in the amount of $298,650.00 in Federal funding.

Before you request and receive any of the Federal funds awarded to you, you must establish
acceptance of the award through the FEMA Grants Outcomes (FEMA GO) system. By accepting
this award, you acknowledge that the terms of the following documents are incorporated into the
terms of your award:

« Summary Award Memo - included in this document

» Agreement Articles - included in this document

Obligating Decument - included in this document

2018 SAFER Motice of Funding Opportunity (NOFO) - incorporated by reference

Please make sure you read, understand, and maintain a copy of these documents in your official file
for this award.

Sincerely,

/!

Ay

_Jf ;
{ :"JI,. /;ll"l ": J'-,'J;'J_r'.* e
Bridget Bean
Assistant Administrator
Grant Programs Directorate
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Introduced by: Mayor

Date: 03/19/13
Action: Adopted
Vote: 6 Yes, 0 No, 3 Absent

KENAI PENINSULA BOROUGH
RESOLUTION 2013-022

A RESOLUTION MAKING CHANGES TO THE BOROUGH’S COST ALLOCATION
PLAN FOR CAPITAL PROJECTS

WHEREAS, Resolution 2006-036 established a cost allocation plan using an indirect rate that
charge service areas, grants and capital projects a fee for intergovernmental services
that were provided by the borough’s General Fund; and

WHEREAS, the services provided include, but are not limited to: processing of payroll,
purchasing, accounts payable, cash receipts, cash disbursements, cash management,
grant management, real and personal property valuation, tax billing and collection,
miscellaneous billing and collection, legal services, and computer support services;
and

WHEREAS, the assembly in FY'10 eliminated the charge to service areas and the current indirect
rate being charged to grants and capital projects is 3.04 percent; and

WHEREAS, for large capital projects and capital equipment purchases, the rate being charged
can generate cost recovery in excess of the costs that were incurred; and

WHEREAS, allowing a reduced indirect rate on capital projects and capital equipment is more
reflective of the time and cost incurred for these projects;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. The indirect rate for capital projects less than $500,000 shall be 2 percent of the
project budget and the indirect rate for capital projects $500,000 or greater shall be 1
percent.

SECTION 2. The indirect rate for capital equipment purchases less than $500,000 shall be 1
percent of the project budget and the indirect rate for capital equipment purchases

$500,000 or greater shall be 0.5 percent.

SECTION 3. That this resolution takes effect retroactive to January 1, 2013.

Kenai Peninsula Borough, Alaska Resolution 2013-022
Page 1 of 2
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ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 19TH

DAY OF MARCH, 2013.
/ ~ i
/7( /| W /LJ7
Linda Mutphy, Assembly Presideft
ATTEST:

o R
i\,@b LA &

0@90&@90 m .
g,

55
«‘”?u
23

Yes: Haggerty, Johnson, Pierce, Smith, Wolf, Smalley

No: None

Absent: McClure, Murphy, Tauriainen
Resolution 2013-022 Kenai Peninsula Borough, Alaska
Page 2 of 2
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NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

That the amount of $385,082 is appropriated from the General Fund fund balance
account number 100.27910 to be transferred to account number
841.94912 SBEND.49999 for the South Bend Bluff Estates RIAD.

SECTION 2. That the special assessment fund shall repay to the General Fund the full amount
invested by 1 : General Fund with interest t ugh payments made on the special
assessments levied.

SECTION 3. That the amount of $385,082 is appropriated from the Road Service Area RIAD
Match Fund fund balance account number 238.27910 to be transferred to the South
Bend Bluff Estates Special Assessment Fund account number 841.94912.
SBEND.49999.

SECTION 4. That the appropriations made in this ordinance are of a project length nature and as
such do not lapse at the end of any particular fiscal year.

SECTION 5. That this ordinance shall become effective immediately upon its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 4TH

DAY OF JANUARY, 2022.

l’) )
73/1_1./‘11 2(9/}'/ L D4
Brent Johnson, Assemblv President
ATTEST:

W,

.........

\
Johni Blankenshlp, MMC, Borough Clerk =% PTZ

Yes: Bjorkman, Chesley, Cox, Derkevorkian, Ecklund, Elam, Hibbert, Tupper, Johnson

No: None

Absent: None
Ordinance 2021-19-31 N--- - ==t Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska
Page 2 of 2
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Invelope  4978BCD6-0ADB-47F2-A31C-951B73D6DFAE

Kenai eninsula Borough
Finance Department

MEMORANDUM

TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Borough Mayor (/P
FROM: Brandi Harbaugh, Finance Director bk
DATE: November 23, 2021

RE: Ordinance 2021-19 Appropriating $770,164 to the South Bend Bluff
Estates Road Improvement Special Assessment District (Mayor)

A petition has been received requesting the formation of a special assessment
district for paving improvements for South Bend BIluff Estates located off
Ciechanski Road. The petition process is the first step to establish a road
improvement special assessment district. A resolution to authorize the formation
of the South Bend Bluff Estates Road Improvement Assessment District (“RIAD") is
scheduled to come before the assembly on January 4, 2022.

The second step in the process is this ordinance that wil appropriate the
necessary funds should the assembly adopt the resolution to form the RIAD. The
hearing on this ordinance is scheduled for the January 4, 2022 assembly meeting
to coincide with the formation resolution.

The final step of this process will be an ordinance of assessment following the
completion of the project.

In order for the assembly to consider the formation, KPB 14.31.070(D) requires

petition signatures of at least 60% of the owners of record of the parcels subject

to assessment in the proposed RIAD; and, the signatures of owners of at least 60%

in value of the property to be benefited. Owners of 78.43% of the parcels within
oposed RIAD and owners of record of 84.15% in value of the property to be
[ r t i

The total cost of the South Bend Bluff Estates RIAD is estimated to be $770,164. . 1is
ordinance appropriates $770,164 to the assessment fund with 50% ($385,082)
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Doc

In Envelc D: 4978BCD6-0AD  ’'F2-A31C-951B73D6DFAE

November 23, 2021
Page -2-
Re: 2021-19-.

provided as an interfund loan from the borough Generc¢ Fund and a 50%match
of $385,082 from the Road Service Area RIAD Match Fund.

On Sep nber 14, 2021, the Road Service Area board adopter Resolution 2021-
06 to fund the 50% match. The loan will be repaid through assessments levied on
property located within the RIAD that may be paid in ten annual installments.
Billings will include an interest charge equal to the published prime rate in effect
at the time of the loan plus 2%. The prime rate is currently 3.25%. If it remains
unchanged through project completion, residents of the RIAD will be charged an
interest rate of 5.25% (3.25% + 2%). This is the same formula used to determine the
rate of interest on the interfund loans used to finance t 3 other USAD and RIAD
projects. Early payments can be made without penalty.

If for any reason the RIAD is not formed, the loan will not be made and the General
Fund will absorb any administrative costs that exceed tt  $1,000 filing fee
received with the petition.

FINANCE DEPARTMENT
ACCO T/ FUNDS VERIFIED

Acct. No. 100.27910
Amount:  $385.082

Acct. No. 27910
Amount 385,082

=1

By: Dafe: 11/22/2021
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Kenai Peninsula Borough

Assembly

MEMORANDUM

TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly

FROM: Tyson Cox, Assembly Member /%) for Tyson Cox

DATE: January 4, 2022

RE: Amendments to Ordinance 2021-19-32, Accepting and Appropriating
Funding from the State of Alaska in the Amount of $153,940.61 for the
Healthy and Equitable Communities Program, a Federal Pass-Thru
Award under the Centers for Disease Control and Prevention (Mayor)

[Please note the bold underlined language is new.]

>

>

Amend the fourth whereas clause, as follows:

WHEREAS, it is in the best interests of the borough to accept the
balance of the award in the amount $167,897.40 and to subaward
these funds to South Peninsula Hospital to help defray costs resulting
from the impacts of the coronavirus pandemic; and

Add a fifth whereas clause, as follows:
WHEREAS, the Kenai Peninsula Borough is not in a state of emergency

and approval of the assembly is prudent for spending any federal
grant or COVID-19 related funding;

Add a new Section 3, as follows:

SECTION 3. That the mayor is authorized to distribute $53,940.61 to
the Kenai Peninsula Homeless Coalition to support homelessness
facilities from the Healthy and Equitable Communities Program
award from the State of Alaska;

Add a new Section 4, as follows:

SECTION 4. That any use of the remaining $100,000.00, which is the
balance of the award from the State of Alaska under this program
after $53,940.61 is distributed to the Kenai Peninsula Homeless
Codalition, shall be subject to assembly approval.

Renumber the remaining sections.

Your consideration of these amendments is appreciated.
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Rroxles, Randi —

From: Blankenship, Johni

Sent: Tuesday, January 4, 2022 11:57 AM
To: Broyles, Randi

Subject: FW: KPHC Home Test Kit Update
Attachments: At home test.pdf

From: Cox, Tyson

Sent: Monday, January 3, 2022 10:53 PM

To: Blankenship, Johni <JBlankenship@kpb.us>
Subject: KPHC Home Test Kit Update

Johni - Please forward to all Assembly Members. Thx

Tyson,

Kenai Public Health Center is still distributing test kits to those who walk in. Last week, Kenai Health Center distributed
381 kits to the walk-in public. Since mid-November, Central Kenai Peninsula total distribution is over 3000 from the
health center, other facilities such as EMS and municipalities are now ordering their own. An additional 500 were
distributed in Seward with other facilities now ordering for themselves in the Seward area. Homer distributes to

underserved populations and to South Peninsula Hospital for distribution to the general public.

Currently CDC and State recommend utilization of at home test kits as another tool to combat COVID-19. We've been

informed the Binax NOW and the QuickVUE, which are the 2 we currently distribute, do pick up Omicron. Preli iry
ect omi it may have redu iv. The 'ncyno it'sstillstt 11 how the
ant, i first: ect inl n . Ifyou follow the directions on the test, the

tests are more accurate as it may take 24 to 36 hours to get a large enough viral load for the test to measure the virus.
Please take both tests as guided. Each person needs their own test kit to be effective. That is why availability of a lot of
kits would be a great thing!

Omicron spreads more rapidly so the at home tests are good because people, businesses, schools can test

frequently. That is how you catch infection early. Importantly, you get the results right away, helpful if you are deciding
to travel, already in travel status, returning to work, school, etc. AND you can let your contacts know soon. Additionally,
people feel more comfortable about gathering with family and friends. A rapid test five days after being exposed to a
person who tested positive can give a good indication of whether you caught the virus.

Although Omicron is dominant in the U.S., there are other variants out there and will be more in the future so these
tests are useful, convenient, and affordable if we can continue distributing them for free.

As far as hospitalizations, below are what some other states are experiencing. In RED are the cases, in ORANGE are
hospitalizations. Both increasing, hospitalizations not as fast. Younger age groups and children are being hospitalized.

Here is a good visual of what is happening nation wide:

Additionally, | have attached a flyer explaining at home test kits.
1

58



Please let us know if you have furthel uestions.
Thanks so much,

Leslie

From: Felts, Leslie A (HSS)

Sent: Thursday, December 16, 2021 3:27 PM

To: Cox, Tyson rsters, Tami J (HSS)
Cc: Leslie Felts :

Subject: RE: Home Lovia test kits

Tyson,

As of taday, Kenai Peninsula Public Health Nurses have received about 5000 kits, most of which have been distributed or
will be soon.

We still target Seward, Moose Pass, Hope, Cooper Landing, Sterling, Nikiski, Soldotna, Kenai, K-Beach, Anchor Point, and
Homer, Seldovia and across Kachemak Bay.

Additionally, we've distributed to EMS, Senior Centers, shelters and food banks, libraries, Frontier Community services,
we Inc, law enforcement, cities, villages, and the Soldotna walk in vaccination clinic.

Thanks for your support,

Leslie

From: Felts, Leslie A (HSS)

Sent: Monday, December 6, 2021 3:51 PM

To: Cox, Tyson ; Marsters, Tami J (HSS)
Subject: RE: Home Covid test kits

Tyson,

Both Kenai Public Health Center and Homer Public Health Centers are distributing kits. Combined, we estimate we have
received around 3000 free kits and have distributed approximately 2200 of those. We continue to order and distribute.

Popular in Kenai are people who drop into the Kenai Public Health Center to get free kits.

Additionally, we’ve distributed to EMS, Senior Centers, shelters and food banks, libraries, Frontier Community services,
Love Inc, law enforcement, cities, villages, and the Soldotna walk in vaccination clinic.

We have distributed to the listed sited in Seward, Moose Pass, Hope, Cooper Landing, Sterling, Nikiski, Soldotna, Kenai,
K-Beach, Anchor Point, and Homer.

Thank you for your interest!

Leslie
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From: Tyson Cox

Sent: Saturday, December 4, 2021 9:15 AM
To: Marsters, Tami J (H!

Cc: Felts, Leslie A (HSS)

Subject: Re: Home Covid test kits

Thank you so much for keeping me in the loop. | am following up to our conversation a week or so ago to ask if it would
be possible to get an update on how many tests have been received by the KPHC, where they are being distributed, and
how many have been given out thus far? Do we have plans for more? | would love to share this information with the rest
of the Assembly and KPB public. Thanks for all you do :)

Tyson Cox
Assembly Member,
District 4 - Soldotna

On Nov 16, 2021, at 9:39 AM, Marsters, Tami J (HSS) ' wrote:
MR Cox,

Kenai Public Health Center has received Covid home test kits from the State.

The kits are free to the public and available for pick up at the health center M-F, 8am-5pm.

The public health nurses will distribute the kits to Businesses/nonprofits etc. in the community.

Please let me know if you are aware of specific business’s etc. that would like to have the covid tests for
employees or distribution to the community.

The school RN’s have been notified about the home test kit availability.

Please call me if | can answer any questions

. Jke care,
Tami

From: Marsters, Tami J (HSS)

Sent: Thursday, October 21, 2021 3:40 PM
To: Tyson Cox -
Cc: Leslie Felts

Subject: Home Covid test kits

“At this time, the state is only providing the at home Binax test kits to schools/students through a
federal education grant. {sorry they are not available for purchase, everything the state has available is
free to communities with the understanding it will be used for the appropriate population for which it is
requested)”
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Tyson Cox

Kenai Peninsula Borough
Assembly Member, District 4
(907)252-4814
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From: Caruso, Maria T (HSS)

To: Ahlberg, Brenda

Cc: Eisenmann, Raquel A (HSS)

Subject: <EXTERNAL-SENDER>Healthy & Equitable Communities Funding Allocations Notice
Date: Friday, November 19, 2021 4:40:45 PM

CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

Dear Ms. Ahlberg,

This email is to officially notify the borough of how the state intends to award funds based on our
partnership with Kenai Peninsula Borough and the cities of Soldotna, Kenai and Homer.

In accordance with requests from these communities and the borough, the state will allocate the
following amounts from the Healthy & Equitable Communities MOA program:

City of Homer: $33,639.28 + additional $67,897.40 from KPB allocation

City of Kenai: $43,298.45 + additional $43,298.45 from KPB allocation

City of Soldotna: $25,847.27 + additional $25,847.27 from KPB allocation

Kenai Peninsula Borough: $153,940.61 ($53,940.61 of this funding will be passed through to the
Kenai Peninsula Homelessness Coalition who will be provided with technical assistance from the

state Healthy & Equitable Communities Team on how funding is to be utilized, as well as assistance

on reporting requirements and metrics).

Thank you so much for your partnership with the state, and please let me know if you have any
additional questions or concerns.

Best,

Maria Caruso

Program Coordinator Il / COVID-19 EQOC
DHSS | Division of Public Health

State of Alaska

Phone: 907-310-6092
Email: maria.caruso@alaska.gov

WE ARE

COVID CONSCIOUS

80


mailto:maria.caruso@alaska.gov
mailto:bahlberg@kpb.us
mailto:raquel.eisenmann@alaska.gov
mailto:maria.caruso@alaska.gov

Introduced by: Mayor

Date: 01/04/22
Action: Adopted
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
RESOLUTION 2022-001

A RESOLUTION TO FORM THE SOUTH BEND BLUFF ESTATES ROAD
IMPROVEMENT ASSESSMENT DISTRICT AND PROCEED WITH THE

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

IMPROVEMENT

KPB Chapter 14.31 authorizes the formation of road improvement districts within
the Kenai Peninsula Road Service Area (RSA); and

an application for a petition to form a road improvement assessment district (RIAD)
was received from the property owners within the proposed district; and

KPB 14.31.040 requires that applications to form a RIAD and to participate in the
RIAD match program shall be received no later than July 1 of each year; and;

the application for South Bend Bluff Estates RIAD formation and to participate in
the match program was submitted timely; and

on November 24, 2020, the RSA board reviewed the RIAD application and
authorized funding to obtain an engineer's estimate for the South Bend Bluff Estates
RIAD for the purpose of an improvement and paving upgrade on that portion of
Winridge Avenue (1,030 LF), Winridge Court (550), Wispen Avenue (850), Grant
Avenue (1,710) and Southbend Court (665), for approximately 4,805 total lineal
feet of roadway; and

pursuant to KPB 14.31.065, on September 14, 2021, the RSA board adopted RSA
Resolution 2021-006 approving the circulation of the South Bend Bluff Estates
RIAD petition consistent with the recommendations in the staff report of November
24, 2020; and

KPB 14.31.070(D) requires signatures of the owners of record of (a) at least 60
percent of the total number of parcels subject to assessment within the proposed
district and (b) at least 60 percent in value of the property to be benefited, in order
to be considered by the assembly for formation, and 78.43 percent of recorded
owners have signed the petition, and 84.15 percent in value of the property to be
benefited; and

the petition and required filing fee were submitted timely by the sponsor, and the
borough clerk has certified that the petition contains sufficient signatures to meet
the thresholds required by KPB 14.31.070; and

Kenai Peninsula Borough, Alaska Resolution 2022-001

Page 1 of 3
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the borough clerk gave notice of the public hearing for this resolution by certified
mail, return receipt requested, mailed not less than 35 days before the date of the
hearing, to each record owner of a parcel in the proposed district; and

the clerk further gave notice by publication once a week for two consecutive weeks
in a newspaper of general circulation in the borough, with the first publication
appearing not less than 30 days before the date of the hearing; and

more than 35 days have passed since the mailing of the notice of the public hearing
to each record owner of a parcel in the proposed district, and no written objections
to the necessity of formation of the district has been filed with the borough clerk;
and

KPB 14.31.090 requires the mayor to prepare for assembly consideration a
resolution to form the special assessment district and proceed with the
improvement, and to submit with the resolution the petition report described in KPB
14.31.060, the RSA resolution to approve the petition report and recommend a
borough match, a description of the current condition of the rights-of-way that are
to be improved and a statement of the need for the proposed local improvement,
and the method of financing the improvement;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI

SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

PENINSULA BOROUGH:

That the Kenai Peninsula Borough shall form the South Bend Bluff Estates Road
Improvement Assessment District (RIAD), and the mayor is authorized to proceed
with the construction of the improvement in accordance with the provisions of KPB
Chapter 14.31 and RSA Resolution 2021-06, attached as Exhibit 1 to the Mayor’s
Report.

That pursuant to the requirements of KPB 14.31.090, this resolution is supported
by the Mayor’s Report, which is attached hereto and incorporated herein by
reference.

That the proposed South Bend Bluff Estates RIAD is necessary and should be made
and is hereby formed, and the borough shall proceed with the construction of the
proposed paved improvement for a district encompassing 51 benefited parcels in
the area of Kalifornsky, for approximately 4,805 linear feet of roadways of that
portion of Winridge Avenue, Winridge Court, Wispen Avenue, Grant Avenue, and
Southbend Court.

That the boundaries of the RIAD for improving the roadway set forth in the district
map attached as Exhibit 4, page 11, to the Mayor’s Report and the properties legally
described in the Estimate Assessment Roll as Mayor’s Report Exhibit 4, pages 7-
10, are hereby approved as comprising the RIAD.

Resolution 2022-001 Kenai Peninsula Borough, Alaska

Page 2 of 3
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SECTION 5.

SECTION 6.

SECTION 7.

SECTION 8.

SECTION 9.

That the estimated cost of the project of $770,164.26, which includes direct costs
of $691,450.33, a 10 percent KPB project contingency of $69,145.03 per KPB
14.31.060(2)(a), and indirect administrative costs of $9,568.90, is approved.

That the attached Estimate Assessment Roll, Mayor’s Report Exhibit 4, pages 7-
10, which includes properties within the district to be properly included and subject
to an assessment of $7,550.63 per parcel for the improvement, is incorporated by
reference herein and adopted.

That the mayor is authorized to negotiate and execute such documents as are
determined to be in the best interests of the borough to proceed with the
construction of the improvement and to accomplish all other aspects of this project.

That the borough clerk shall cause a copy of this resolution and estimated
assessment roll to be recorded in the District Recorder's Office for the State of
Alaska at Kenai.

That this resolution is effective immediately upon its adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 4TH
DAY OF JANUARY, 2022.

ATTEST:

Beenk Jobipo

Brent Johnson, Aséembly President

\\\\\lHHH,r;J,f

> o o 0{'
\.\ QY .’9 {:’

Johni Blankenship, MMC, Borough Clerk

"/ 'l-.'nl‘. \‘\
# 1064 A\
Dt e

Yes: Bjorkman, Chesley, Cox, Derkevorkian, Ecklund, Elam, Hibbert, Tupper, Johnson
No: None
Absent: None
Kenai Peninsula Borough, Alaska Resolution 2022-001
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MicheleTurner
Johnson Blankenship Attest


DocuSign Envelope ID: 0C49AF4D-A831-42C7-BBB0-0D152DC7337C

Kenai Peninsula Borough
Assessing Department

MEMORANDUM

TO: Brent Johnson, Assembly President

Members, Kenai Peninsula Borough Assembly
THRU: Charlie Pierce, Mayor U)

Adeena Wilcox, Director of Assessing aw
FROM: Marie Payfer, Special Assessment Coordinator Mp
DATE: December 22, 2021
RE: Mavyor's Report Resolution 2022-001, To Form the South Bend

Bluff Estates Road improvement Assessment District and
Proceed with the Improvement (Mayor)

MAYOR'S REPORT

Property owners in the proposed South Bend Bluff Estates Road Improvement Assessment
District (“RIAD") have worked with the borough administration to form the proposed RIAD.
Pursuant to the requirements of KPB 14.31.065, on September 14, 2021, the Road Service
Area ("RSA") Board adopted RSA Resolution 2021-006, approving the petition report
before its circulation among benefited property owners, approving up to $385,082.13 as
the RSA match for this project, and recommending the formation of the district (see
Exhibit 1).

This resolution to form the RIAD and proceed with the improvement approves the
formation of the RIAD and authorizes the mayor to proceed with the construction of the
improvement. This is the first step in a three-step process requiring assembly action for the
RIAD: 1) resolution to form the district and proceed with the improvement; 2) ordinance
of appropriation of funds; and, 3) ordinance of assessment.

KPB 14.31.070(D) requires the petition to contain the signatures of the owners of record of
(a) at least 60 percent of the total number of parcels subject to assessment within the
proposed district; and, (b) at least 60 percent in value of the property to be benefited, in
order to be considered by the assembly for formation. A completed petition for the
formation of the RIAD was received by the assessing department on November 1, 2021.
On No© nber 1, 2021, the borough clerk certified the petition with 40 of 51 property
owners, 78.43 percent, supporting the proposed district and 84.15 percent of the value
of the district (see Exhibit 2, Certification of Petition, and Exhibit 4, Estimate Assessment
Roll}. Additionally, the borough clerk sent ali required noftices to the property owners and
published the required information concerning the proposed district as required by
borough code.
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Page -2-
Date: December 22, 2021

RE:

R2022-001

The resolution is supported by the exhibits listed herein which provide the documentation
requi  d by code tosup ort forming this RIAD and proceeding with construction.

Pursuant to KPB 14.31.090, the mayor shall prepare for assembly consideration aresolution
to form the special assessment district and proceed with the improvement. The mayor
shall submit with the resolution the following information, all of which is detailed in the
referenced Exhibits to thisn  no.

1)
2)

3)

4)

RSA Resolution 2021-006, September 14, 2021, see Exhibit 1.

Certification of Petition, South Bend Bluff Estates RIAD, dated November 1, 2021, see
Exhibit 2.

RSA Staff Report, dated November 24, 2020, a description of the current condition of
the rights-of-way proposed for improven 1t and a statement of the need for the
proposed local improvement, see Exhibit 3.

The petition report prepared by borough staff under KPB 14.31.060, updated to
account for any change in information, see Exhibit 4. The petition report includes the
following exhibits:

a) The petition information sheet which provided a description of the proposed
improvement, and a description of the limitations on withdrawing a petition
signature under KPB 14.31.070(E) (see Exhibit 4, pages 3-5).

b) The estimate assessment roll spreadsheet which provides the legal description of
the benefited parcels, the name of the record owner, the total estimated cost of
the project, an estimate of the amount to be assessed to each parcel, the status
of tax payments, if there are other special assessment liens against any of the
parcels in the proposed district, and a description of any benefited parcels that
exceed the assessment-to-value ratio set forth in KPB 14.31.080(A)(1). There are no
properties within this proposed district delinquent in payment of real property
taxes, and no properties with other borough special assessment liens (see Exhibit
4, pages 7-10).

c) A map of the proposed RIAD district and boundaries (see Exhibit 4, page 11).
d) A memorandum from the Finance Director stating the method of financing,

interest rate to be paid, and setting forth the number and frequency of payments
(see Exhibit 4, pa 325 13 & 14).

e} Summary of construction cost estimates for the South Bend Bluff Estates RIAD
(approx. 4,805 LF) provided by MclLane Consulting, August 20, 2021 (see Exhibit 4,
pages 15 & 16).
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Page
Date: December 22, 2021
RE: R2022-001

Project Background:

The total project is estimated to cost $770,164.26. This includes direct costs of $691,450.33,
a 10 percent KPB project contingency of $69,145.03 per KPB 14.31.060(2) (a)}, and indirect
administrative costs of $9,568.90. There are 51 benefited parcels within this district.

KPB 14.31.120 requires the method of assessment shall be an allocation of costs on a per
parcel basis so that each benefited parcelis charged an equal amount. The per-parcel
costis estimated to be $7,550.63. Equal allocation is reasonable because the benefit of
access to the improvement is the same for all parcels.

Pursuant to KPB 14.31.080(A}(1), a special assessment district may not be formed if the
estimated amount of the assessment 1o be levied against each parcel in the district
exceeds 25 percent for paved improvements. Within this proposed district, there are zero
parcels that exceed the 25 percent limitation.

This maftter is now presented to the assembly for approval to proceed with the project.
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DocuSign Envelope ID: 9679CF32-9CC7-4CA1-AAC6-3C65AABE0B22

SECTION 6.
1.

Report Exhibit 3, the district map, contingent upon the further requirements of KPB
Chapter 14.31 being met.

The board makes the following findings required by KPB 14.31.055(D):

" rd:  Whether it is economically feasible to improve the road to RSA
cerurnication standards.

Finding: The entire project cost is estimated to be $770,164.26. The project would
provide pavement and reduce maintenance costs. The roads are in good condition,
with no out of the ordinary costs for construction anticipated. Considering these
factors, along with the funds available for RIAD matches, the project is
economically feasible.

~.

idard; To what extent do the assessed values of the benefited properties support
the scope of work for the project.

Finding: Pursuant to KPB 14.31.080(A)(1), no lien may exceed 25 percent of the
current assessed value of the parcel for pavement improvements. The attached
spreadsheet, Petition Report Exhibit 2, shows that if the borough makes a 50 percent
match, assessments for each parcel will be $7,550.63. Parcels range in value from
$28,800 to $809,500. Liens will exceed 25% of the current assessed value on five
(5) parcels within the proposed district. Partial prepayments of assessments (liens)

will be required on these parcels. However, the overall assessed values support the
project.

Standard: The number of applications for projects received that year.

Finding: This is the only application for projects received prior to the July 1, 2021,
deadline.

Standard: The funds available in the Road Improvement Assessment District
Match Fund.

Finding: The balance of the RIAD Match Fund is $963,910, which is sufficient to
cover the match costs.

Standard: Whether an application for district formation has been previously filed
and whether conditions have changed to make the project more feasible than in past
application years.

Finding: No application for district formation has been submitted for these
roadways.

Standard: The number of residents served.

Finding: The proposed RIAD serves an estimated 75 residents.

¢ "ud: The number of parcels served.

Finding: There are 51 parcels served.

Standard: The feasibility of the project’s compliance with KPB 14.31.080(A)
criteria regarding restrictions on formation.

Finding: The project meets all the following feasibility criteria:

kenai Peninsufa Borough, Afaska

RSA Resolution 2021-006
Page 3 of 4

EXHIBIT 1 Page 3 of 4
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1. Does the assessment to assessed value ratio exceed 2! percent for gravel
improvements to an existing road, or 25 percent for pavement improvements,
or 40 percent for construction of a new road, of the current assessed value of
the parcels?
Yes. T e are five (5) properties within this RIAD whose assessment to
a:  sed value ratio exceeds the 25 percent for pavement improvements
restriction. Prepayments of assessments will be required, totaling $803.15.
2. Are there parcels bearing more than 10 percent of the estimated costs of the
improvement that are subject to unpaid, past-due borough property 1axes?
No. Presently there are no parcels within this RIAD which are delinquent
in payment of borough real property taxes.
3. Do unimproved parcels represent more than 40 percent of the assessed value
within the district?
No. Ofthe 51 total properties within this residential neighborhood district,
there are 10 parcels which are unimproved properties, a ratio of 3.95%.
4. For construction of new roads, does one owner owns more than 40 percent
of the parcels 10 be benefited?
N/A.

9. Standard: Whether there is altemnate access to pr rties serviced by the roads and
the condition of that alternate access.

Finding: 1ere are no alternate accesses 0 South Bend Bluff Estates.

SECTION 7. That this resolution takes effect immediately and a copy of this resolution be
forwarded to the mayor and assembly.

ADOPTED BY THE KENA] PENINSULA BOROUGH ROAD SERVICE AREA BOARD
ON THIS 14TH DAY OF SEPTEMBER, 2021.

ot

Robert Ruffneer, Rbad Service Area Board Char

ATTEST:

DOl

Bil Uhlin, Roads Service Area Director

Kenai Peninsula, - -
Borough, Alaska RSA Resolution 202 1-006

Page 40of4
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Johni Blankenship, MMC
Borough Clerk

CERTIFICATION OF PETITION

South Bend Bluff Estates
Road impro* nent Assessment District

A petition for formation of the South Bend Bluff Estates Road Improvement
Assessment District was received in the Office of the Borough Clerk on Nov  nber
1, 2021. | hereby cerlify the petition as sufficient per the requirements set forth in
KPB 14.31.070(D). Signatures of owners of record of at least 60% of the total
number of parcels subject to the assessment were required as well as at least 60%
in value of the property to be benefited. Signatures of property owners of 40
parcels {78.43%) were validated representing 84.15% of the assessed value of the
property being benefited.

A Check in the amount of $8,200.00 was received by the Special Assessment
Coordinator on December 2, 2020 as required by KPB 14.31.050(G}.

Dated this 1st dav of November. 2021.

ULA
*“@ﬁa@w-ﬁ’@%

’f,
aw

Johni Blankenship, MMC
Borough Clerk

N KENg,
Ho

g
N\

7,
i

e
. .
........

Z
7

cc:  Justin Baldwin {Justin_L_Baldwin@yahoo.com} (RIAD Sponsor)
Marie Payfer, KPB Special Assessment Coordinator
KPB Assembly President Johnson and Members of the Assembly
KPB Mayor Charlie Pierce

EXHIBIT 2
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Kenai Peninsula Borough
Assessing Department

MEMORANDUM

TO: Ro ffner, Road Service Area Board Chairman
Members, Kenai Peninsula Borough Road Service #  Board

FROM: Dil Uhlin, Road Service Area Director
Marie Payfer, Special Assessment Coordinator
DATE: November 24, 2020
RE: South Bend Bluff Estates RIAD Engineer's Estimate RSA Staff Report

In accordance with KPB 14.31.050(D), the following staff report is provided to the road service area (RSA)
board for its consideration in evaluating the application for petition and determining whether the
engineer’s estimates for the following road improvement assessment district (RIAD) project should be
funded through the Engineer’'s Estimate Fund established under KPB 5.20.160. Applications must be
received by July 1 of each year (KPB 14.31.040), and petitions must be reviewed by September 1 of each
year for construction in the following year B 14.31.050(E)). The original application for the South Bend
Bluff Estates RIAD was received on September 24, 2020, and a revised application was received on
October 14, 2020, see Attachment #1. This project will be scheduled for year of construction in 2022.

The following is an analysis of the criteria the board must consider when it determines whether to
appropriate money from the fund:

SECTION 1. APPLICATION:
SPONSOR: Justin Baldwin

SUBJECT ROADS: Located within the RSA West Region, Unit 7, the proposed district would include the
west portion of Winridge Avenue at 1,100 linear feet (LF), Grant Avenue at 1,720 LF, Winridge Court at 550
LF, Southbend Court at 673 LF, and Wispen Avenue at 820 LF, for a total road length of approximately
4,863 LF. All roads are currently certified for road maintenance. The proposed project would benefit fifty-
one (51) residentia! properties. See Attachment #2, District Map.

SCOPE: The application requests that the subject roads be improved and paved.

SECTION 2. KPB 14.31.080(A)(3) & (4) RESTRICTIONS ON FORMATION:

Pursuant to KPB 14.31.050(D), staff must prepare an initial report for the RSA board to consider for
approval of an order for the engineer's estimate regarding the proposed project, based on the proposed

boundaries (see attached map) and a review of 14.31.080(A)(3) and (4) restrictions on formation for the
proposed prc  t.

EXHIBIT 3 Page 1 of 4
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14.31.080(A)(3) Do unimproved parcels represent more than 40 percent of the assessed value within the
district?
No. There are ten (10) unimproved parcels in this proposed district, representing 19.61% of
the district properties. Forty-one (41) parcels within this district are improved residential
properties, for a total of fifty-one (51) parcels.

14.31.080(A)(4) If this project is for construction of new roads, does one owner own more than 40% of
the parcels to be benefited?
This project is not for construction for new roads.

SECTION 3. KPB 14.31.050(E) RSA BOARD CRITERIA:

Pursuant to KPB 14.31.050(E), the RSA board shall consider the following factors in evaluating petition
applications and determining whether to approve an order for an engineer’s estimate:

1. Whether the roads are currently on the maintenance system.
All roadways within this proposed project are on the KPB maintenance system. The proposed
project is to improve . | pave the road and bring the road up to Borough road standards.

2. The number of petitions for projects received that year.
This is the first petition (application) for projects received for the 2020 calendar year, however, the
application was received after the July 1 deadline to meet construction for 2021. If approved, this
project would be constructed in 2022.

3. The funds available in the RIAD Engineer’s Estimate Fund established under KPB 5.20.160.
It is estimated that the RIAD application fee of $8,200 will cover the engineers estimate. The
current balance in the RSA’s Engineer’s Estimate Fund is $12,000.

4. Whether an application for district formation has been previously filed and whether conditions have
changed that make the project more feasible than in past application years.
This project has not been subject to a previous application for a special assessment district
formation.

ADDITIONAL COMMENTS:

The sponsor has visited with the owners of several benefited parcels included in the proposed district and
believes he will be able to obt:  the required signature thresholds for support of the project.

Pursuant to KPB 14.31.040, the application must be received no later than July 1 of each year, and
reviewed by the RSA Board prior to September 1, for consideration for construction for the following
calendar year. As this application was received after July 1, 2020, the year of construction would be for
ce w oy 2022

Parcel 055-423 ~"- The intersection at Grant Avenue and Southbend Court is included in the district
boundaries for paving. Paving this intersection will include the driveway entrance to 47428 Grant Avenue.
This parcel has been included in the district as a benefited parcel. See Attachment #3 & #4.

Par¢c ' 77 7 3-22: It has been determined that this property will not benefit directly from the proposed
improvement and is therefore not included in the district. The property located at 47488 Augusta
National Road, is currently being served directly by Augusta National Road. The improvement will end
prior to contact with this parcel’s northwest corner boundary. See Attachment #4.

EXHIBIT 3 Page 2 of 4
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RECOMMENDATION:

South Bend Bluff Estates RIAD appears to be viable based on the substantial support for the project.
Code requirements have been satisfied in regards to unimproved parcel ratio and ownership restriction
percentages. The assessed value of the parcels appears sufficient to support the maximum assessment
lien the equivalent of which is 25 percent of a parcel's value for paving projects, but that cannot be
confirmed until a preliminary cost estimate is obtained. As of this date, zero parcels are delinquent in real
property taxes. Therefore, it is recommended that the RSA board approve to order an engineer’s estimate
for this proposed project.

Your consideration is appreciated.

EXHIBIT 3 Page 3 of 4
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Kenai Peninsula Borough, Assessing Department 907-714-2230
144 N Binkley St, Soldotna AK 99669 assessing@kpb.us

nRrETiITiAal REPORT
SOUTH BEND BLUFF ESTATES
ROAD IMPROVEMENT ASSESSMENT DISTRICT (RIAD)

In accordance to KPB Code Chapter 14.31, this petition proposes a road improvement assessment district (RIAD)
be formed in the area of Kalifornsky, for the purpose of improving and paving a total road length of 4,805 linear
feet (LF) of the subject roads of South Bend Bluff Estates. A map showing the parcels to be assessed is attached
to the Petition Report as Exhibit 3. The project would benefit 51 parcels.

Project proposal: This RIAD includes the improvement and paving upgrade on that portion of Winridge Avenue
(1,030 LF), Winridge Court (550), Wispen Avenue (850), Grant Avenue (1,710) and Southbend Court (665), for
approximately 4,805 total lineal feet of roadway. The engineer's estimate for the total cost of construction is
$691,450.33, which includes the 2022 estimated construction cost of $598,615, a 10 percent design and
development cost of $59,861.50, and a 5 percent contract administration and construction management cost of
$32,973.83. Added to the engineer's estimate is a 10 percent project contingency cost of $69,145.03 (in
accordance with KPB 14.31.060(2)(a)), and a KPB Administration Fee cost of $9,568.90. The total estimated
project cost is $770,164.26. Accordingly, after accounting for a maximum RSA Match of 50% (if approved, and
contingent on the availability of funds), the total estimated project cost for the benefited parcels is $385,082.13.
The proposed method of cost allocation is by equal assessment to each of the 51 benefited parcels. The
allocated cost per parcel is estimated at $7,550.63. See Exhibit 2 of the Petition Report, estimate assessment
roll, for project cost calculation.

This Petition Report is supported by the attached exhibits:

1) Petition Information Sheet: provides a description of the proposed improvement, a description of the
limitations on withdrawing a petition signature under KPB 14.31.070(E), and provides the name, address
and daytime telephone number of the sponsor(s) of the petition;

2) Estimate assessme=~* ~~'l: a spreadsheet listing the tax parcel number, legal description, the assessed
valuation, the assessment-to-value ratio and any required prepayment of assessment as set forth in KPB
14.31.080(A)(1), maximum assessment, the name of the record owner, and any delinquencies or other
special assessment liens of each parcel in the proposed district, the total estimate cost of the project, an
estimate of the amount to be assessed to each parcel, and the total number of parcels to be assessed;
and

3) Map of the proposed RIAD district and boundaries;

4) Memorandum from the Finance Director stating the method of financing, interest rate to be paid, and
setting forth the number and frequency of payments.

5) Summar- - ~9nstruction cost estimates for the South Bend Bluff Estates RIAD provided by MclLane
Consulting, Inc., prepared August 20, 2021.

RIAD sponsor(s):

BALDWIN. JUSTIN I 47677 GRANT AVE. KENAI AK 99611 | (907) 398-7624 | Justin_L_Baldwin@yahoo.com
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ROAD IMPROVEMENT ASSESSMENT DISTRICT (RIAD)
PETITION INFORMATION SHEET
SOUTH BEND BLUFF ESTATES RIAD

In accordance to KPB Code Chapter 14.31, this petition proposes a road improvement assessment district (RIAD)
be formed in the area of Kalifornsky, for the purpose of improving and paving a total road length of 4,805 linear
feet (LF) of the subject roads of South Bend Bluff Estates. A map showing the parcels to be assessed is attached
to the Petition Report (PR) as PR Exhibit 3. The project would benefit 51 parcels.

Project proposal: This RIAD includes the improvement and paving upgrade on that portion of Winridge Avenue
(1,030 LF), Winridge Court (550), Wispen Avenue (850), Grant Avenue (1,710) and Southbend Court (665), for
approximately 4,805 total lineal feet of roadway. The engineer's estimate for the total cost of construction is
$691,450.33, which includes the 2022 estimated construction cost of $598,615, a 10 percent design and
development cost of $59,861.50, and a 5 percent contract administration and construction management cost of
$32,973.83. Added to the engineer's estimate is a 10 percent project contingency cost of $69,145.03 (in
accordance with KPB 14.31.060(2)(a)), and a KPB Administration Fee cost of $3,568.90. The total estimated
project cost is $770,164.26. Accordingly, after accounting for a maximum RSA Match of 50% (if approved, and
contingent on the availability of funds), the total estimated project cost for the benefited parcels is $385,082.13.
The proposed method of cost allocation is by equal assessment to each of the 51 benefited parcels. The
allocated cost per parcel is estimated at $7,550.63. See PR Exhibit 2, estimate assessment roll, for project cost
calculation.

Additionally, with regard to each benefited parcel, PR Exhibit 2 (the estimate assessment roll) contains the tax
parcel number, name of record owner, legal description, assessed value, estimated amount of special assessment,
the existence of other special assessment liens (if any), and any violations of the assessment to value ratio per
KPB 14.31.080(A).

The sponsor of this RIAD petition is:

| BALDWIN, JUSTIN | 47677 GRANT AVE, KENAI AK 99611 | (907)398-7624 | Justin L Baldwin@yahoo.com |

What costs are covered: The estimated assessment will only cover the cost to improve and pave the public
right-of-way of the above-mentioned roadways, not the private driveways to individual benefited parcels. For
private existing driveways, the engineer’s report and design includes: (a) for gravel/dirt driveways, a 2’ apron
from the road shoulder; and (b), for existing paved driveways, a paved uniform transition from the road shoulder
to the standard transition match point, or edge of right-of-way.

Assessment lien and lien restrictions: The cost will be assessed in the form of a recorded lien on the benefited
parcel. The lien will remain on the property until the assessment has been paid in full. In no case may a property
be assessed (liened) an amount in excess of 25% of the current assessed value of the property for a paving
improvement. For the purpose of this restriction, the estimated amount of the special assessment against a
parcel will be reduced by the amount of a partial prepayment of the assessment, to reduce the assessment (lien
amount) to less than or equal to 25% of the property’s assessed value.

EXHIBIT 4 Page 3 of 16
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Within this district, there are five (5) parcels which are affected by the assessment to value lien limit restriction.
See PR Exhibit 2, Estimate Assessment Roll, for those parcels affected by this restriction, under column headed
“Required Prepays”.

Payment options: The cost assessed can be paid in full, or in 10 annual installments with interest to accrue on
the unpaid amount of the assessment. The assessment may be paid at any time prior to the 10 year period
without penalty. Interest will be added to any assessments not paid within 30 days of the date of mailing the
Notice of Assessment (occurs after construction). The interest rate charged is the *prime rate plus 2% (*as of
the date the ordinance confirming the assessment roll is enacted by the assembly), and is fixed for the life of the
loan. The penalty for delinquent installment and assessment payments is the same as the penalty for delinquent
real property taxes in effect on the date of the delinquency. The lien will remain on the parcel until the debt has
been paid in full.

Legal description of parcels: The legal description of the parcels subject to the special assessment within the

proposed RIAD was established as of the date of the RSA resolution to approve the petition report and

recommend a borough match. The RSA Board approved RSA Resolution 2021-xx on September 14, 2021.

Any action to replat parcels within the proposed RIAD must have been completed and recorded before the date

the RSA  oard approved the resolution. No further subdivision, reversion of acreage, or lot line adjustment will
2 recognized for RIAD assessmel purposes after the RSA board issues the resolution.

Important information regarding subdividing benefited properties: pursuant to KPB 14.31.080(B), if a
property owner seeks to subdivide a benefited parcel after the date of the RSA resolution or after costs are
a ssed, the property owner will be required to pay off the remaining balance of the assessment - or
prepay estimated costs if the final assessment has not been determined — prior to approval of the final plat
pursuant to KPB 20.60.030. Refunds of prepayments of assessments for plat approvals may apply: (a) if the
RIAD petition or project should fail for any reason; (b) if the final plat is not approved pursuant to KPB
20.60.030 and the subdividing property request a refund within 30-days of the final assessment; or, (c) for
any amount in excess of the prepaid estimated cost over the final assessment. The subdividing property
owner will be responsible for payment if the estimate costs are less than the final assessment due within
30-days of the final assessment approval. See the KPB Finance Department for additional information.

Deferral of Payment of Principle (only): A deferment (e.g., postponement or delay) of payment of principle
only, may be available to a qualifying owner of a benefited property. Some qualification are: ® the property must
be owned and occupied as the primary residence of the application; ® the owner must be economically
disadvantaged; and e interest will accrue and must be paid annually. Applications and annual renewals (to verify
qualifying conditions continue to exist) must be submitted to the Finance Department by February 1. See the
Finance Department for all restrictions and requirements for the deferment of principle option.

Petition signature thresholds: This petition proposes to assess all of the benefited parcels equally. In order to
qualify, the petition must have the signatures of the owners of record of (a) at least 60% of the total number of
parcels subject to assessment within the proposed RIAD, and (b) at least 60% in value of the property to be
benefited. Approval of the project is signified by properly signing and dating the Petition Signature Page.
Failure to secure enough signatures to meet these thresholds will cause the petition to fail.
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Petition signature requirements: An owner's signature represents a VOTE IN FAVOR of the project. All
signatures must be made in ink, dated properly, and the completed Petition Signature Page must be returned to
the RIAD sponsor in a timely manner tc et the petition deadline. For parcels with joint ownership each owner
of record must sign and date the petition. If a joint owner is deceased a copy of the death certificate must be
provided. Refer to page 2 of the Petition Signature Page (included) for additional instructions.

Signature withdrawal, KPB 14.31.070(E): A signature on a petition may be withdrawn only by written notice
from the signer submitted to the assessing department prior to the final filing of the completed petition signature
pages by the sponsor. A withdrawal is effective only if written notice of the withdrawal is submitted before the
filing of the completed petition to the assessing department. This restriction does not preclude the property
owners from filing an objection as to the necessity of formation of the district as provided in KPB 14.31.090(D).

Deadline for signatures: The sponsor will be responsible to file the completed petition (signed & dated Petition
Signature Pages) to the assessing department within 45 days of the date on which the assessing department
distributes the final petition to the sponsor for distribution to all property owners. Benefited property owners
should contact the RIAD sponsor(s) with any questions regarding the petition deadline.

Certification of petition: Once the sponsor files the completed petition with the assessing department, the
borough clerk shall determine whether the petition contains sufficient signatures as required. If the petition
meets the required signature thresholds, the borough clerk shall certify the petition and submit the petition to
the mayor for preparation of a resolution to form the district and proceed with the improvement.

ONLY the Petition Signature Page needs to be returned to the RIAD sponsor(s):

| BALDWIN, JUSTIN | 47677 GRANT AVE, KENAI AK 99611 | (907)398-7624 | Justin_L_Baldwin@yahoo com |
Forad "~ ' " ation, contact.
Marie Payfer, KPB Special Assessment Coordinator Direct: 907-714-2250 or Email: mpayfer@kpb.us
EXHIBIT 4 Page 5 of 16
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PARCEL ID
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OWNER
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VOTED IN
FAVOR

AN. OF
VOTES
IN FAVOR

TAX
DELINQ

OTHER
SPC
ASSMT

055-423-31

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 14
BLK 4

334,300

7.550.63

GOFORTH DONALD L

47518 SOUTHBEND CT

KENAI, AK 99611

YES

334,300

NO

NO

055-423-32

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 13
BLK 4

467,100

7,550.63

D.00

HUNTER ROBERT L

47445 GRANT AVE

KENAI, AK 99611

467,100

NO

NO

055-423-33

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 12
BLK 4

519,200

7,550.63

0.00

MCKINLEY CAITLIN E & MARK R

47465 GRANT AVE

KENAI, AK 99611

YES

519,200

NO

NO

055-423-34

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 11
BLK 4

387,000

7,550.63

ROLPH LISA M & ZACHARY M

47485 GRANT AVE

KENAI, AK 99611

YES

387,000

NO

NO

055-423-35

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 10
BLK 4

518,500

7,550.63

WEBER MICHAEL R & APRIL D

47589 WINRIDGE CT

KENAI, AK 99611

YES

518,500

NO

NO

055-423-36

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 9
B8LK 4

429,600

7,550.63

TITUS CARRIE 5 & CHRISTOPHER J

47619 WINRIDGE CT

KENAJ, AK 99611

YES

429,600

NO

055-423-37

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 8
BLK 4

416,000

7.,550.63

0.00

HUNTLEY ARNOLD L

47649 WINRIDGE CT

KENAI, AK 99611

416,000

NO

055-423-38

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 7
BLK 4

29,200

266749
12/13/2021

VILLEGAS JANICE & ANDREW

47558 SOUTHBEND CT

KENAI, AK 99611

YES

29,200

YES

NO

NO

NO

055-423-39

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 6
BiK 4

30,700

7,550.63

0.00

CHRISTOPHER GRANT T

PO BOX 3633

SOLDOTNA, AK 99669

155-423-40

T SN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOTS
BLK 4

490,500

7,550.63

0.00

BERG MERCEDES & TIMOTHYR Il

47628 WINRIDGE CT

KENAI, AK 99611

YES

NO

490,500

NO

NO

NO

155-423-41

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 4
BLK 4

424,300

7,550.63

0.00

SCHNEIDERS JAMES CL

47608 WINRIDGE CT

KENAI, AK 99611

YES

424,800

NO

NO

055-423-42

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 3
BLK 4

441,300

7,550.63

TRUJILLO RAMONA Z B JOSEPH L

47588 WINRIDGE AVE

KENAI, AK 99611

YES

441,300

NO

NO

055-423-43

T 5N R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 2
BLK 4

433,600

7,550.63

BALDWIN CHRISTA M & JUSTIN L

47677 GRANT AVE

KENAI, AK 99611

433,600

NO

NO

055-423-44

T5NR 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 1
BLK 4

29,800

266749
12/13/2021

BALDWIN CHRISTAM & JUSTIN L

51
# Parcels

Estimate Assessment Roll

19,540,100

384,278.98

L
803.15

Paid in Full

5 #of Prepayments required

47677 GRANT AVE

KENAI, AK 99611

YES

29,800

NO

NO

South Bend Bluff Est RIAD

KPB Assessing Dept. (Page 3 of 4)
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Kenai Peninsula Borou~h
Finance Departmer

MEMORANDUM

TO: Brent Hibbert, Assembly President
Members of the Kenai Peninsula Borough Assembly

THRU: Charlie Pierce,
Kenai Peninsula Borough Mayor

FROM: Brandi Harbaugh, Finance Director
DATE: 8/26/2021

RE: South Bend Bluff Estates Road Utility Special Assessment District (RIAD)
Financing

The Borough plans to provide the funds necessary to finance the South Bend
Bluff Estates RIAD from internal sources. KPB 5.10.040 allows the investment of
borough monies in special assessment districts that are authorized under KPB
14.31. The total of such investments is limited to not more than $5,000,000 at the
end of any fiscal year. As of August 26, 2021, the borough has $942,142 invested
in special assessment districts. If approved, the $770,165 projected for the South
Bend BIuff Estates RIAD, (RIAD), will increase the total special assessment district
investment to approximately $1,712,307.

The owners of property located within the RIAD will be required to make
principal and interest payments each year for a ten-year period to retire the
indebtedness to the borough. The rate of interest will be equal to the prime rate
(currently 3.25%) plus 2% or 5.25%. Property owners can avoid or reduce the
interest charge by making accelerated payments on the principal. Penalties will
not be imposed for accelerated payments. The assessment constitutes a lien
on each parcel within the district.
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Ke  Peninsula Borough
Currently Proposed USAD/RIAD Projects

8/26/2021
Current Outstanding
Proposal Proposals
Max Allowed $ 5,000,000 $ 5,000,000
Current Balance(100.10706) as of:
8/26/2021 942,142 942,142
Previously Approved Projects:
None - -
Projects Awaiting Approval:
South Bend Bluff Estates RIAD 770,165 770,165
Total o 1e,s07  § 1,712,307
EXHIBIT 4 Page 14 of 16
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7.0 COST ESTIMATING
7.1 Construction Cost

Itemized construction costs are provided in standard ADOT format. Unit prices are based work
completed in south central Alaska during the 2020 & 2021 construction seasons.

7.2 Cost Adjustments

This report includes a minimal inflation factor, as well as a recommended contingency factor.
The inflation factor is applied to the individual unit prices. The contingency factor is applied to
the total estimated cost, not individual unit prices.

73 Utility Conflicts

This report details few utility conflicts as utility locates were limited to test hole locations.
Several minor utility conflicts should be expected as described in section 3.5. There may be
several effective measures for dealing with the potential conflicts from actual relocation of
lowering to design modifications. For the purpose of this estimate utility relocations costs have
been excluded.

8.0 ENGINEER'S ESTIMATED COST

Description Cost
RIAD Subtotal: Estimated Construction Cost $598,615.00
KPB Subtotal: Estimated Design, Inspection & Project Administration,

. . $59,861.50
10% of Estimated Construction Cost
Project Subtotal: $658,476.50
Contingency, 5%: $32,973.83
TOTAL ESTIMATED CONSTRUCTION COST $691,400.33

mp - Total Est. Cost: $691,450.33
Attach: RIAD Map

Unit Cost Schedule
Typical Sections
Soil Analysis, Test Hole Logs & Map

EXHIBIT 4 Page 15 of 16
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DocuSign Envelope ID: 0C49AF4D-A831-42C7-BBB0-0D152DC7337C

Kenai Peninsula Borough
Assessing Department

MEMORANDUM

TO: Brent Johnson, Assembly President

Members, Kenai Peninsula Borough Assembly
THRU: Charlie Pierce, Mayor U)

Adeena Wilcox, Director of Assessing aw
FROM: Marie Payfer, Special Assessment Coordinator Mp
DATE: December 22, 2021
RE: Mavyor's Report Resolution 2022-001, To Form the South Bend

Bluff Estates Road improvement Assessment District and
Proceed with the Improvement (Mayor)

MAYOR'S REPORT

Property owners in the proposed South Bend Bluff Estates Road Improvement Assessment
District (“RIAD") have worked with the borough administration to form the proposed RIAD.
Pursuant to the requirements of KPB 14.31.065, on September 14, 2021, the Road Service
Area ("RSA") Board adopted RSA Resolution 2021-006, approving the petition report
before its circulation among benefited property owners, approving up to $385,082.13 as
the RSA match for this project, and recommending the formation of the district (see
Exhibit 1).

This resolution to form the RIAD and proceed with the improvement approves the
formation of the RIAD and authorizes the mayor to proceed with the construction of the
improvement. This is the first step in a three-step process requiring assembly action for the
RIAD: 1) resolution to form the district and proceed with the improvement; 2) ordinance
of appropriation of funds; and, 3) ordinance of assessment.

KPB 14.31.070(D) requires the petition to contain the signatures of the owners of record of
(a) at least 60 percent of the total number of parcels subject to assessment within the
proposed district; and, (b) at least 60 percent in value of the property to be benefited, in
order to be considered by the assembly for formation. A completed petition for the
formation of the RIAD was received by the assessing department on November 1, 2021.
On No© nber 1, 2021, the borough clerk certified the petition with 40 of 51 property
owners, 78.43 percent, supporting the proposed district and 84.15 percent of the value
of the district (see Exhibit 2, Certification of Petition, and Exhibit 4, Estimate Assessment
Roll}. Additionally, the borough clerk sent ali required noftices to the property owners and
published the required information concerning the proposed district as required by
borough code.
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DocuSign Envelope ID: 0C49AF4D-A831-42C7-BBB0-0D152DC7337C

Page -2-
Date: December 22, 2021

RE:

R2022-001

The resolution is supported by the exhibits listed herein which provide the documentation
requi  d by code tosup ort forming this RIAD and proceeding with construction.

Pursuant to KPB 14.31.090, the mayor shall prepare for assembly consideration aresolution
to form the special assessment district and proceed with the improvement. The mayor
shall submit with the resolution the following information, all of which is detailed in the
referenced Exhibits to thisn  no.

1)
2)

3)

4)

RSA Resolution 2021-006, September 14, 2021, see Exhibit 1.

Certification of Petition, South Bend Bluff Estates RIAD, dated November 1, 2021, see
Exhibit 2.

RSA Staff Report, dated November 24, 2020, a description of the current condition of
the rights-of-way proposed for improven 1t and a statement of the need for the
proposed local improvement, see Exhibit 3.

The petition report prepared by borough staff under KPB 14.31.060, updated to
account for any change in information, see Exhibit 4. The petition report includes the
following exhibits:

a) The petition information sheet which provided a description of the proposed
improvement, and a description of the limitations on withdrawing a petition
signature under KPB 14.31.070(E) (see Exhibit 4, pages 3-5).

b) The estimate assessment roll spreadsheet which provides the legal description of
the benefited parcels, the name of the record owner, the total estimated cost of
the project, an estimate of the amount to be assessed to each parcel, the status
of tax payments, if there are other special assessment liens against any of the
parcels in the proposed district, and a description of any benefited parcels that
exceed the assessment-to-value ratio set forth in KPB 14.31.080(A)(1). There are no
properties within this proposed district delinquent in payment of real property
taxes, and no properties with other borough special assessment liens (see Exhibit
4, pages 7-10).

c) A map of the proposed RIAD district and boundaries (see Exhibit 4, page 11).
d) A memorandum from the Finance Director stating the method of financing,

interest rate to be paid, and setting forth the number and frequency of payments
(see Exhibit 4, pa 325 13 & 14).

e} Summary of construction cost estimates for the South Bend Bluff Estates RIAD
(approx. 4,805 LF) provided by MclLane Consulting, August 20, 2021 (see Exhibit 4,
pages 15 & 16).

113



DocuSign Envelo  D: 0C49AF4D-A831-42C7-BBB0-0D152DC7337C

Page
Date: December 22, 2021
RE: R2022-001

Project Background:

The total project is estimated to cost $770,164.26. This includes direct costs of $691,450.33,
a 10 percent KPB project contingency of $69,145.03 per KPB 14.31.060(2) (a)}, and indirect
administrative costs of $9,568.90. There are 51 benefited parcels within this district.

KPB 14.31.120 requires the method of assessment shall be an allocation of costs on a per
parcel basis so that each benefited parcelis charged an equal amount. The per-parcel
costis estimated to be $7,550.63. Equal allocation is reasonable because the benefit of
access to the improvement is the same for all parcels.

Pursuant to KPB 14.31.080(A}(1), a special assessment district may not be formed if the
estimated amount of the assessment 1o be levied against each parcel in the district
exceeds 25 percent for paved improvements. Within this proposed district, there are zero
parcels that exceed the 25 percent limitation.

This maftter is now presented to the assembly for approval to proceed with the project.
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DocuSign Envelope ID: 9679CF32-9CC7-4CA1-AAC6-3C65AABE0B22

SECTION 6.
1.

Report Exhibit 3, the district map, contingent upon the further requirements of KPB
Chapter 14.31 being met.

The board makes the following findings required by KPB 14.31.055(D):

" rd:  Whether it is economically feasible to improve the road to RSA
cerurnication standards.

Finding: The entire project cost is estimated to be $770,164.26. The project would
provide pavement and reduce maintenance costs. The roads are in good condition,
with no out of the ordinary costs for construction anticipated. Considering these
factors, along with the funds available for RIAD matches, the project is
economically feasible.

~.

idard; To what extent do the assessed values of the benefited properties support
the scope of work for the project.

Finding: Pursuant to KPB 14.31.080(A)(1), no lien may exceed 25 percent of the
current assessed value of the parcel for pavement improvements. The attached
spreadsheet, Petition Report Exhibit 2, shows that if the borough makes a 50 percent
match, assessments for each parcel will be $7,550.63. Parcels range in value from
$28,800 to $809,500. Liens will exceed 25% of the current assessed value on five
(5) parcels within the proposed district. Partial prepayments of assessments (liens)

will be required on these parcels. However, the overall assessed values support the
project.

Standard: The number of applications for projects received that year.

Finding: This is the only application for projects received prior to the July 1, 2021,
deadline.

Standard: The funds available in the Road Improvement Assessment District
Match Fund.

Finding: The balance of the RIAD Match Fund is $963,910, which is sufficient to
cover the match costs.

Standard: Whether an application for district formation has been previously filed
and whether conditions have changed to make the project more feasible than in past
application years.

Finding: No application for district formation has been submitted for these
roadways.

Standard: The number of residents served.

Finding: The proposed RIAD serves an estimated 75 residents.

¢ "ud: The number of parcels served.

Finding: There are 51 parcels served.

Standard: The feasibility of the project’s compliance with KPB 14.31.080(A)
criteria regarding restrictions on formation.

Finding: The project meets all the following feasibility criteria:

kenai Peninsufa Borough, Afaska

RSA Resolution 2021-006
Page 3 of 4
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DocuSign Envelope ID: 9679CF32-9CC7-4CA1-AACE-3CE5AA6E0B22

1. Does the assessment to assessed value ratio exceed 2! percent for gravel
improvements to an existing road, or 25 percent for pavement improvements,
or 40 percent for construction of a new road, of the current assessed value of
the parcels?
Yes. T e are five (5) properties within this RIAD whose assessment to
a:  sed value ratio exceeds the 25 percent for pavement improvements
restriction. Prepayments of assessments will be required, totaling $803.15.
2. Are there parcels bearing more than 10 percent of the estimated costs of the
improvement that are subject to unpaid, past-due borough property 1axes?
No. Presently there are no parcels within this RIAD which are delinquent
in payment of borough real property taxes.
3. Do unimproved parcels represent more than 40 percent of the assessed value
within the district?
No. Ofthe 51 total properties within this residential neighborhood district,
there are 10 parcels which are unimproved properties, a ratio of 3.95%.
4. For construction of new roads, does one owner owns more than 40 percent
of the parcels 10 be benefited?
N/A.

9. Standard: Whether there is altemnate access to pr rties serviced by the roads and

the condition of that alternate access.
Finding: 1ere are no alternate accesses 0 South Bend Bluff Estates.

SECTION 7. That this resolution takes effect immediately and a copy of this resolution be

forwarded to the mayor and assembly.

ADOPTED BY THE KENA] PENINSULA BOROUGH ROAD SERVICE AREA BOARD
ON THIS 14TH DAY OF SEPTEMBER, 2021.

ATTEST:

DOl

ot

Robert Ruffneer, Rbad Service Area Board Char

Bil Uhlin, Roads Service Area Director

Kenai Peninsnla Borough, Alaska

RSA Resolation 202 1-006
Page 404
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Johni Blankenship, MMC
Borough Clerk

CERTIFICATION OF PETITION

South Bend Bluff Estates
Road impro* nent Assessment District

A petition for formation of the South Bend Bluff Estates Road Improvement
Assessment District was received in the Office of the Borough Clerk on Nov  nber
1, 2021. | hereby cerlify the petition as sufficient per the requirements set forth in
KPB 14.31.070(D). Signatures of owners of record of at least 60% of the total
number of parcels subject to the assessment were required as well as at least 60%
in value of the property to be benefited. Signatures of property owners of 40
parcels {78.43%) were validated representing 84.15% of the assessed value of the
property being benefited.

A Check in the amount of $8,200.00 was received by the Special Assessment
Coordinator on December 2, 2020 as required by KPB 14.31.050(G}.

Dated this 1st dav of November. 2021.

ULA
*“@ﬁa@w-ﬁ’@%

’f,
aw

Johni Blankenship, MMC
Borough Clerk

N KENg,
Ho

g
N\

7,
i

e
. .
........

Z
7

cc:  Justin Baldwin {Justin_L_Baldwin@yahoo.com} (RIAD Sponsor)
Marie Payfer, KPB Special Assessment Coordinator
KPB Assembly President Johnson and Members of the Assembly
KPB Mayor Charlie Pierce
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Kenai Peninsula Borough
Assessing Department

MEMORANDUM

TO: Ro ffner, Road Service Area Board Chairman
Members, Kenai Peninsula Borough Road Service #  Board

FROM: Dil Uhlin, Road Service Area Director
Marie Payfer, Special Assessment Coordinator
DATE: November 24, 2020
RE: South Bend Bluff Estates RIAD Engineer's Estimate RSA Staff Report

In accordance with KPB 14.31.050(D), the following staff report is provided to the road service area (RSA)
board for its consideration in evaluating the application for petition and determining whether the
engineer’s estimates for the following road improvement assessment district (RIAD) project should be
funded through the Engineer’'s Estimate Fund established under KPB 5.20.160. Applications must be
received by July 1 of each year (KPB 14.31.040), and petitions must be reviewed by September 1 of each
year for construction in the following year B 14.31.050(E)). The original application for the South Bend
Bluff Estates RIAD was received on September 24, 2020, and a revised application was received on
October 14, 2020, see Attachment #1. This project will be scheduled for year of construction in 2022.

The following is an analysis of the criteria the board must consider when it determines whether to
appropriate money from the fund:

SECTION 1. APPLICATION:
SPONSOR: Justin Baldwin

SUBJECT ROADS: Located within the RSA West Region, Unit 7, the proposed district would include the
west portion of Winridge Avenue at 1,100 linear feet (LF), Grant Avenue at 1,720 LF, Winridge Court at 550
LF, Southbend Court at 673 LF, and Wispen Avenue at 820 LF, for a total road length of approximately
4,863 LF. All roads are currently certified for road maintenance. The proposed project would benefit fifty-
one (51) residentia! properties. See Attachment #2, District Map.

SCOPE: The application requests that the subject roads be improved and paved.

SECTION 2. KPB 14.31.080(A)(3) & (4) RESTRICTIONS ON FORMATION:

Pursuant to KPB 14.31.050(D), staff must prepare an initial report for the RSA board to consider for
approval of an order for the engineer's estimate regarding the proposed project, based on the proposed

boundaries (see attached map) and a review of 14.31.080(A)(3) and (4) restrictions on formation for the
proposed prc  t.
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14.31.080(A)(3) Do unimproved parcels represent more than 40 percent of the assessed value within the
district?
No. There are ten (10) unimproved parcels in this proposed district, representing 19.61% of
the district properties. Forty-one (41) parcels within this district are improved residential
properties, for a total of fifty-one (51) parcels.

14.31.080(A)(4) If this project is for construction of new roads, does one owner own more than 40% of
the parcels to be benefited?
This project is not for construction for new roads.

SECTION 3. KPB 14.31.050(E) RSA BOARD CRITERIA:

Pursuant to KPB 14.31.050(E), the RSA board shall consider the following factors in evaluating petition
applications and determining whether to approve an order for an engineer’s estimate:

1. Whether the roads are currently on the maintenance system.
All roadways within this proposed project are on the KPB maintenance system. The proposed
project is to improve . | pave the road and bring the road up to Borough road standards.

2. The number of petitions for projects received that year.
This is the first petition (application) for projects received for the 2020 calendar year, however, the
application was received after the July 1 deadline to meet construction for 2021. If approved, this
project would be constructed in 2022.

3. The funds available in the RIAD Engineer’s Estimate Fund established under KPB 5.20.160.
It is estimated that the RIAD application fee of $8,200 will cover the engineers estimate. The
current balance in the RSA’s Engineer’s Estimate Fund is $12,000.

4. Whether an application for district formation has been previously filed and whether conditions have
changed that make the project more feasible than in past application years.
This project has not been subject to a previous application for a special assessment district
formation.

ADDITIONAL COMMENTS:

The sponsor has visited with the owners of several benefited parcels included in the proposed district and
believes he will be able to obt:  the required signature thresholds for support of the project.

Pursuant to KPB 14.31.040, the application must be received no later than July 1 of each year, and
reviewed by the RSA Board prior to September 1, for consideration for construction for the following
calendar year. As this application was received after July 1, 2020, the year of construction would be for
ce w oy 2022

Parcel 055-423 ~"- The intersection at Grant Avenue and Southbend Court is included in the district
boundaries for paving. Paving this intersection will include the driveway entrance to 47428 Grant Avenue.
This parcel has been included in the district as a benefited parcel. See Attachment #3 & #4.

Par¢c ' 77 7 3-22: It has been determined that this property will not benefit directly from the proposed
improvement and is therefore not included in the district. The property located at 47488 Augusta
National Road, is currently being served directly by Augusta National Road. The improvement will end
prior to contact with this parcel’s northwest corner boundary. See Attachment #4.
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RECOMMENDATION:

South Bend Bluff Estates RIAD appears to be viable based on the substantial support for the project.
Code requirements have been satisfied in regards to unimproved parcel ratio and ownership restriction
percentages. The assessed value of the parcels appears sufficient to support the maximum assessment
lien the equivalent of which is 25 percent of a parcel's value for paving projects, but that cannot be
confirmed until a preliminary cost estimate is obtained. As of this date, zero parcels are delinquent in real
property taxes. Therefore, it is recommended that the RSA board approve to order an engineer’s estimate
for this proposed project.

Your consideration is appreciated.
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Kenai Peninsula Borough, Assessing Department 907-714-2230
144 N Binkley St, Soldotna AK 99669 assessing@kpb.us

nRrETiITiAal REPORT
SOUTH BEND BLUFF ESTATES
ROAD IMPROVEMENT ASSESSMENT DISTRICT (RIAD)

In accordance to KPB Code Chapter 14.31, this petition proposes a road improvement assessment district (RIAD)
be formed in the area of Kalifornsky, for the purpose of improving and paving a total road length of 4,805 linear
feet (LF) of the subject roads of South Bend Bluff Estates. A map showing the parcels to be assessed is attached
to the Petition Report as Exhibit 3. The project would benefit 51 parcels.

Project proposal: This RIAD includes the improvement and paving upgrade on that portion of Winridge Avenue
(1,030 LF), Winridge Court (550), Wispen Avenue (850), Grant Avenue (1,710) and Southbend Court (665), for
approximately 4,805 total lineal feet of roadway. The engineer's estimate for the total cost of construction is
$691,450.33, which includes the 2022 estimated construction cost of $598,615, a 10 percent design and
development cost of $59,861.50, and a 5 percent contract administration and construction management cost of
$32,973.83. Added to the engineer's estimate is a 10 percent project contingency cost of $69,145.03 (in
accordance with KPB 14.31.060(2)(a)), and a KPB Administration Fee cost of $9,568.90. The total estimated
project cost is $770,164.26. Accordingly, after accounting for a maximum RSA Match of 50% (if approved, and
contingent on the availability of funds), the total estimated project cost for the benefited parcels is $385,082.13.
The proposed method of cost allocation is by equal assessment to each of the 51 benefited parcels. The
allocated cost per parcel is estimated at $7,550.63. See Exhibit 2 of the Petition Report, estimate assessment
roll, for project cost calculation.

This Petition Report is supported by the attached exhibits:

1) Petition Information Sheet: provides a description of the proposed improvement, a description of the
limitations on withdrawing a petition signature under KPB 14.31.070(E), and provides the name, address
and daytime telephone number of the sponsor(s) of the petition;

2) Estimate assessme=~* ~~'l: a spreadsheet listing the tax parcel number, legal description, the assessed
valuation, the assessment-to-value ratio and any required prepayment of assessment as set forth in KPB
14.31.080(A)(1), maximum assessment, the name of the record owner, and any delinquencies or other
special assessment liens of each parcel in the proposed district, the total estimate cost of the project, an
estimate of the amount to be assessed to each parcel, and the total number of parcels to be assessed;
and

3) Map of the proposed RIAD district and boundaries;

4) Memorandum from the Finance Director stating the method of financing, interest rate to be paid, and
setting forth the number and frequency of payments.

5) Summar- - ~9nstruction cost estimates for the South Bend Bluff Estates RIAD provided by MclLane
Consulting, Inc., prepared August 20, 2021.

RIAD sponsor(s):

BALDWIN. JUSTIN I 47677 GRANT AVE. KENAI AK 99611 | (907) 398-7624 | Justin_L_Baldwin@yahoo.com

EXHIBIT 4 Page 1 of 16

124



This page intentionally left blank.

EXHIBIT 4 Page 2 of 16

125



ROAD IMPROVEMENT ASSESSMENT DISTRICT (RIAD)
PETITION INFORMATION SHEET
SOUTH BEND BLUFF ESTATES RIAD

In accordance to KPB Code Chapter 14.31, this petition proposes a road improvement assessment district (RIAD)
be formed in the area of Kalifornsky, for the purpose of improving and paving a total road length of 4,805 linear
feet (LF) of the subject roads of South Bend Bluff Estates. A map showing the parcels to be assessed is attached
to the Petition Report (PR) as PR Exhibit 3. The project would benefit 51 parcels.

Project proposal: This RIAD includes the improvement and paving upgrade on that portion of Winridge Avenue
(1,030 LF), Winridge Court (550), Wispen Avenue (850), Grant Avenue (1,710) and Southbend Court (665), for
approximately 4,805 total lineal feet of roadway. The engineer's estimate for the total cost of construction is
$691,450.33, which includes the 2022 estimated construction cost of $598,615, a 10 percent design and
development cost of $59,861.50, and a 5 percent contract administration and construction management cost of
$32,973.83. Added to the engineer's estimate is a 10 percent project contingency cost of $69,145.03 (in
accordance with KPB 14.31.060(2)(a)), and a KPB Administration Fee cost of $3,568.90. The total estimated
project cost is $770,164.26. Accordingly, after accounting for a maximum RSA Match of 50% (if approved, and
contingent on the availability of funds), the total estimated project cost for the benefited parcels is $385,082.13.
The proposed method of cost allocation is by equal assessment to each of the 51 benefited parcels. The
allocated cost per parcel is estimated at $7,550.63. See PR Exhibit 2, estimate assessment roll, for project cost
calculation.

Additionally, with regard to each benefited parcel, PR Exhibit 2 (the estimate assessment roll) contains the tax
parcel number, name of record owner, legal description, assessed value, estimated amount of special assessment,
the existence of other special assessment liens (if any), and any violations of the assessment to value ratio per
KPB 14.31.080(A).

The sponsor of this RIAD petition is:

| BALDWIN, JUSTIN | 47677 GRANT AVE, KENAI AK 99611 | (907)398-7624 | Justin L Baldwin@yahoo.com |

What costs are covered: The estimated assessment will only cover the cost to improve and pave the public
right-of-way of the above-mentioned roadways, not the private driveways to individual benefited parcels. For
private existing driveways, the engineer’s report and design includes: (a) for gravel/dirt driveways, a 2’ apron
from the road shoulder; and (b), for existing paved driveways, a paved uniform transition from the road shoulder
to the standard transition match point, or edge of right-of-way.

Assessment lien and lien restrictions: The cost will be assessed in the form of a recorded lien on the benefited
parcel. The lien will remain on the property until the assessment has been paid in full. In no case may a property
be assessed (liened) an amount in excess of 25% of the current assessed value of the property for a paving
improvement. For the purpose of this restriction, the estimated amount of the special assessment against a
parcel will be reduced by the amount of a partial prepayment of the assessment, to reduce the assessment (lien
amount) to less than or equal to 25% of the property’s assessed value.
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Within this district, there are five (5) parcels which are affected by the assessment to value lien limit restriction.
See PR Exhibit 2, Estimate Assessment Roll, for those parcels affected by this restriction, under column headed
“Required Prepays”.

Payment options: The cost assessed can be paid in full, or in 10 annual installments with interest to accrue on
the unpaid amount of the assessment. The assessment may be paid at any time prior to the 10 year period
without penalty. Interest will be added to any assessments not paid within 30 days of the date of mailing the
Notice of Assessment (occurs after construction). The interest rate charged is the *prime rate plus 2% (*as of
the date the ordinance confirming the assessment roll is enacted by the assembly), and is fixed for the life of the
loan. The penalty for delinquent installment and assessment payments is the same as the penalty for delinquent
real property taxes in effect on the date of the delinquency. The lien will remain on the parcel until the debt has
been paid in full.

Legal description of parcels: The legal description of the parcels subject to the special assessment within the

proposed RIAD was established as of the date of the RSA resolution to approve the petition report and

recommend a borough match. The RSA Board approved RSA Resolution 2021-xx on September 14, 2021.

Any action to replat parcels within the proposed RIAD must have been completed and recorded before the date

the RSA  oard approved the resolution. No further subdivision, reversion of acreage, or lot line adjustment will
2 recognized for RIAD assessmel purposes after the RSA board issues the resolution.

Important information regarding subdividing benefited properties: pursuant to KPB 14.31.080(B), if a
property owner seeks to subdivide a benefited parcel after the date of the RSA resolution or after costs are
a ssed, the property owner will be required to pay off the remaining balance of the assessment - or
prepay estimated costs if the final assessment has not been determined — prior to approval of the final plat
pursuant to KPB 20.60.030. Refunds of prepayments of assessments for plat approvals may apply: (a) if the
RIAD petition or project should fail for any reason; (b) if the final plat is not approved pursuant to KPB
20.60.030 and the subdividing property request a refund within 30-days of the final assessment; or, (c) for
any amount in excess of the prepaid estimated cost over the final assessment. The subdividing property
owner will be responsible for payment if the estimate costs are less than the final assessment due within
30-days of the final assessment approval. See the KPB Finance Department for additional information.

Deferral of Payment of Principle (only): A deferment (e.g., postponement or delay) of payment of principle
only, may be available to a qualifying owner of a benefited property. Some qualification are: ® the property must
be owned and occupied as the primary residence of the application; ® the owner must be economically
disadvantaged; and e interest will accrue and must be paid annually. Applications and annual renewals (to verify
qualifying conditions continue to exist) must be submitted to the Finance Department by February 1. See the
Finance Department for all restrictions and requirements for the deferment of principle option.

Petition signature thresholds: This petition proposes to assess all of the benefited parcels equally. In order to
qualify, the petition must have the signatures of the owners of record of (a) at least 60% of the total number of
parcels subject to assessment within the proposed RIAD, and (b) at least 60% in value of the property to be
benefited. Approval of the project is signified by properly signing and dating the Petition Signature Page.
Failure to secure enough signatures to meet these thresholds will cause the petition to fail.

EXHIBIT 4 Page 4 of 16

127



Petition signature requirements: An owner's signature represents a VOTE IN FAVOR of the project. All
signatures must be made in ink, dated properly, and the completed Petition Signature Page must be returned to
the RIAD sponsor in a timely manner tc et the petition deadline. For parcels with joint ownership each owner
of record must sign and date the petition. If a joint owner is deceased a copy of the death certificate must be
provided. Refer to page 2 of the Petition Signature Page (included) for additional instructions.

Signature withdrawal, KPB 14.31.070(E): A signature on a petition may be withdrawn only by written notice
from the signer submitted to the assessing department prior to the final filing of the completed petition signature
pages by the sponsor. A withdrawal is effective only if written notice of the withdrawal is submitted before the
filing of the completed petition to the assessing department. This restriction does not preclude the property
owners from filing an objection as to the necessity of formation of the district as provided in KPB 14.31.090(D).

Deadline for signatures: The sponsor will be responsible to file the completed petition (signed & dated Petition
Signature Pages) to the assessing department within 45 days of the date on which the assessing department
distributes the final petition to the sponsor for distribution to all property owners. Benefited property owners
should contact the RIAD sponsor(s) with any questions regarding the petition deadline.

Certification of petition: Once the sponsor files the completed petition with the assessing department, the
borough clerk shall determine whether the petition contains sufficient signatures as required. If the petition
meets the required signature thresholds, the borough clerk shall certify the petition and submit the petition to
the mayor for preparation of a resolution to form the district and proceed with the improvement.

ONLY the Petition Signature Page needs to be returned to the RIAD sponsor(s):

| BALDWIN, JUSTIN | 47677 GRANT AVE, KENAI AK 99611 | (907)398-7624 | Justin_L_Baldwin@yahoo com |
Forad "~ ' " ation, contact.
Marie Payfer, KPB Special Assessment Coordinator Direct: 907-714-2250 or Email: mpayfer@kpb.us
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PARCEL ID
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PREPAYMENT!

Ck#/Dat
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OWNER
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VOTED IN
FAVOR

AN. OF
VOTES
IN FAVOR

TAX
DELINQ

OTHER
SPC
ASSMT

055-423-31

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 14
BLK 4

334,300

7.550.63

GOFORTH DONALD L

47518 SOUTHBEND CT

KENAI, AK 99611

YES

334,300

NO

NO

055-423-32

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 13
BLK 4

467,100

7,550.63

D.00

HUNTER ROBERT L

47445 GRANT AVE

KENAI, AK 99611

467,100

NO

NO

055-423-33

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 12
BLK 4

519,200

7,550.63

0.00

MCKINLEY CAITLIN E & MARK R

47465 GRANT AVE

KENAI, AK 99611

YES

519,200

NO

NO

055-423-34

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 11
BLK 4

387,000

7,550.63

ROLPH LISA M & ZACHARY M

47485 GRANT AVE

KENAI, AK 99611

YES

387,000

NO

NO

055-423-35

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 10
BLK 4

518,500

7,550.63

WEBER MICHAEL R & APRIL D

47589 WINRIDGE CT

KENAI, AK 99611

YES

518,500

NO

NO

055-423-36

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 9
B8LK 4

429,600

7,550.63

TITUS CARRIE 5 & CHRISTOPHER J

47619 WINRIDGE CT

KENAJ, AK 99611

YES

429,600

NO

055-423-37

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 8
BLK 4

416,000

7.,550.63

0.00

HUNTLEY ARNOLD L

47649 WINRIDGE CT

KENAI, AK 99611

416,000

NO

055-423-38

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 7
BLK 4

29,200

266749
12/13/2021

VILLEGAS JANICE & ANDREW

47558 SOUTHBEND CT

KENAI, AK 99611

YES

29,200

YES

NO

NO

NO

055-423-39

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 6
BiK 4

30,700

7,550.63

0.00

CHRISTOPHER GRANT T

PO BOX 3633

SOLDOTNA, AK 99669

155-423-40

T SN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOTS
BLK 4

490,500

7,550.63

0.00

BERG MERCEDES & TIMOTHYR Il

47628 WINRIDGE CT

KENAI, AK 99611

YES

NO

490,500

NO

NO

NO

155-423-41

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 4
BLK 4

424,300

7,550.63

0.00

SCHNEIDERS JAMES CL

47608 WINRIDGE CT

KENAI, AK 99611

YES

424,800

NO

NO

055-423-42

TSN R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 3
BLK 4

441,300

7,550.63

TRUJILLO RAMONA Z B JOSEPH L

47588 WINRIDGE AVE

KENAI, AK 99611

YES

441,300

NO

NO

055-423-43

T 5N R 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 2
BLK 4

433,600

7,550.63

BALDWIN CHRISTA M & JUSTIN L

47677 GRANT AVE

KENAI, AK 99611

433,600

NO

NO

055-423-44

T5NR 11W SEC 23 SEWARD MERIDIAN KN
2002042 SOUTH BEND BLUFF ESTATES LOT 1
BLK 4

29,800

266749
12/13/2021

BALDWIN CHRISTAM & JUSTIN L

51
# Parcels

Estimate Assessment Roll

19,540,100

384,278.98

L
803.15

Paid in Full

5 #of Prepayments required

47677 GRANT AVE

KENAI, AK 99611

YES

29,800

NO

NO

South Bend Bluff Est RIAD
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Kenai Peninsula Borou~h
Finance Departmer

MEMORANDUM

TO: Brent Hibbert, Assembly President
Members of the Kenai Peninsula Borough Assembly

THRU: Charlie Pierce,
Kenai Peninsula Borough Mayor

FROM: Brandi Harbaugh, Finance Director
DATE: 8/26/2021

RE: South Bend Bluff Estates Road Utility Special Assessment District (RIAD)
Financing

The Borough plans to provide the funds necessary to finance the South Bend
Bluff Estates RIAD from internal sources. KPB 5.10.040 allows the investment of
borough monies in special assessment districts that are authorized under KPB
14.31. The total of such investments is limited to not more than $5,000,000 at the
end of any fiscal year. As of August 26, 2021, the borough has $942,142 invested
in special assessment districts. If approved, the $770,165 projected for the South
Bend BIuff Estates RIAD, (RIAD), will increase the total special assessment district
investment to approximately $1,712,307.

The owners of property located within the RIAD will be required to make
principal and interest payments each year for a ten-year period to retire the
indebtedness to the borough. The rate of interest will be equal to the prime rate
(currently 3.25%) plus 2% or 5.25%. Property owners can avoid or reduce the
interest charge by making accelerated payments on the principal. Penalties will
not be imposed for accelerated payments. The assessment constitutes a lien
on each parcel within the district.
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Ke  Peninsula Borough
Currently Proposed USAD/RIAD Projects

8/26/2021
Current Outstanding
Proposal Proposals
Max Allowed $ 5,000,000 $ 5,000,000
Current Balance(100.10706) as of:
8/26/2021 942,142 942,142
Previously Approved Projects:
None - -
Projects Awaiting Approval:
South Bend Bluff Estates RIAD 770,165 770,165
Total o 1e,s07  § 1,712,307
EXHIBIT 4 Page 14 of 16
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7.0 COST ESTIMATING
7.1 Construction Cost

Itemized construction costs are provided in standard ADOT format. Unit prices are based work
completed in south central Alaska during the 2020 & 2021 construction seasons.

7.2 Cost Adjustments

This report includes a minimal inflation factor, as well as a recommended contingency factor.
The inflation factor is applied to the individual unit prices. The contingency factor is applied to
the total estimated cost, not individual unit prices.

73 Utility Conflicts

This report details few utility conflicts as utility locates were limited to test hole locations.
Several minor utility conflicts should be expected as described in section 3.5. There may be
several effective measures for dealing with the potential conflicts from actual relocation of
lowering to design modifications. For the purpose of this estimate utility relocations costs have
been excluded.

8.0 ENGINEER'S ESTIMATED COST

Description Cost
RIAD Subtotal: Estimated Construction Cost $598,615.00
KPB Subtotal: Estimated Design, Inspection & Project Administration,

. . $59,861.50
10% of Estimated Construction Cost
Project Subtotal: $658,476.50
Contingency, 5%: $32,973.83
TOTAL ESTIMATED CONSTRUCTION COST $691,400.33

mp - Total Est. Cost: $691,450.33
Attach: RIAD Map

Unit Cost Schedule
Typical Sections
Soil Analysis, Test Hole Logs & Map
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Introduced by: Mayor

Date: 01/04/22
Action: Adopted
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
RESOLUTION 2022-002

A RESOLUTION ADOPTING AN ALTERNATE ALLOCATION METHOD FOR THE
FY22 SHARED FISHERIES BUSINESS TAX PROGRAM AND CERTIFYING THAT
THIS ALLOCATION METHOD FAIRLY REPRESENTS THE DISTRIBUTION OF
SIGNIFICANT EFFECTS OF FISHERIES BUSINESS ACTIVITY IN THE COOK

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

INLET FISHERIES MANAGEMENT AREA

AS 29.60.450 requires that for a municipality to participate in the FY22 Shared
Fisheries Business Tax Program, the municipality must demonstrate to the
Department of Commerce, Community, and Economic Development that the
municipality suffered significant effects during calendar year 2020 from fisheries
business activities; and

3 AAC 134.060 provides for the allocation of available program funding to eligible
municipalities located within fisheries management areas (“FMA”) specified by the
Department of Commerce, Community, and Economic Development; and

3 AAC 134.070 provides for the use, at the discretion of the Department of
Commerce, Community, and Economic Development, of alternative allocation
methods which may be used within fisheries management areas if all eligible
municipalities within the area agree to use the method and the method incorporates
some measure of the relative significant effect of fisheries business activity on the
respective municipalities in the area; and

the Kenai Peninsula Borough Assembly proposes to use an alternative allocation
method for allocation of the FY22 funding available within the FMA14: Cook Inlet
fisheries management area in agreement with all other municipalities in this area
participating in the FY22 Shared Fisheries Business Tax Program;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

That the assembly certifies that the Kenai Peninsula Borough did suffer significant
effects during calendar year 2020 from fisheries business activities that occurred
within the Cook Inlet fisheries management area and wishes to apply for funding
under the FY22 Shared Fisheries Business Tax Program.

Kenai Peninsula Borough, Alaska Resolution 2022-002
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141



SECTION 2. All eligible communities in the Cook Inlet fisheries management area will receive
fifty percent (50%) divided equally, and fifty percent (50%) divided on a per capita
basis.

SECTION 3. That this resolution is effective immediately upon its adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 4TH
DAY OF JANUARY, 2022.

Beente Jobirpo

Brent Johnson, Ass’embly President

ATTEST:
\\\\'I“””Hf‘,

5 7,
S

> T >
| =4 it
—_

Johni Blankenship, MMC, Borough Clerk

Yes: Bjorkman, Chesley, Cox, Derkevorkian, Ecklund, Elam, Hibbert, Tupper, Johnson

No: None

Absent: None
Resolution 2022-002 Kenai Peninsula Borough, Alaska
Page 2 of 2
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MicheleTurner
Johnson Blankenship Attest


DocuSign Envelope ID: 4A8E7619-298F-4DAD-9603-A39AD9D205BA

Kenai P~ninsula ®orough
Fir 1 Department

MEMORANDUM

TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor CP
FROM: Brandi Harbaugh, Finance Director bk
DATE: December 22, 2021

SUBJECT:  Resolution 2022-_ 002, , Adopting an Alternate Allocation Method for
the FY22 Shared Fisheries Business Tax Program and Certifying that this
Allocation Method Fairly Represents the Distribution of Significant
Effects of Fisheries Business Activity in the Cook Inlet Fisheries
Management Area (Mayor)

In order for the Kenai Peninsula Borough to participate in the FY22 Shared Fisheries
Business Tax Program, the Borough Assembly must submit a resolution indicating
the adoption of an alternative method for allocation of the FY22 available
funding. If the municipalities within each fisheries management area choose not
to select the alternative method, it would then become necessary to gather and
submit data on actual costimpacts of commercial fishing within each designated
area. Given the relatively small amount of funds available, this approach would
not be cost effective. A resolution adopting the alternative method is submitted
for your approval.

The Kenai Peninsula Borough is located in the Cook Inlet Fisheries Management
Area. The municipalities located in this area include Anchorage, Homer, Kenai,
Kenai Peninsula Borough, Kachemak, Seldovia, Seward, and Soldotna. The FY22
program total allocation to be received by the borough is expected to be about
$2,807.42.
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THE STATE

November 15, 2021

Kenai Peninsula Borough
144 North Binkley Street
Soldotna AK, 99669

Dear Municipal Official:

The Department of Commetce, Community, and Economic Devélopment is pleased to announce availability
of the FY 2022 Shared Fisheries Business Tax Program. The purpose of the program is to allocate a share
of state fish tax collected outside municipal boundaries with municipalities affected by fishing industry activities.
Municipalities around the state will share approximately $1.9 million based on 2020 fisheries activity as reported

by fish processors on their fish tax returns. Details of how the program works are included in the application
under Program Description.

Historically, your municipality along with the other communities in your fisheries management area
FMA 14: Cook Inlet has filed using the Alternative Method found on the last four pages of this
application. A breakdown is included that details the communities in your FMA, in addition to the anticipated
payment based on the agreed upon allocation method for your FMA. If this agreement 1s still in place with your
FMA, you will only need to have your Council/Assembly pass the enclosed alternative method sample
resolution in order to patticipate in the program.

If your FMA intends to change the alternative method of allocation, the new proposal must be submitted to
our office no later than January 15, 2022. If an agreement cannot be made with all communities in your FMA,
you will need to file using the standard method and claim your significant effects. Instructions on both of these
methods are detailed in the application packet.

DEADLINE FOR SUBMISSION OF COMPLETED APPLICATION IS
FEBRUARY 15, 2022

Applications can be scanned and emailed to caa@alaska.gov with the subject line “Municipality Name, FY22,
SFBT” If you have any questions about the progtam of require assistance in completing the application, please
contact me at kimberly.phillips@alaska.gov or call (907) 451-2718.

Sincerely,

L A

Kimberly Phillips
Grants Administrator 111

Enclosure

Department of Commerce, Community,
and Economic Development

Of DIVISION OF COMMUNITY AND REGIONAL AFFAIRS
Fairbanks Office

= . S : 455 Third Avenue, Suite 140
GOVERNOR MIKE DUNLEAVY Faitbanks, Alaska 99701-3110

Main: 907.451.2716
Fax: 907.451.2742
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FMA 14: Cook Inlet

FY 22 Landing Tax Allocation

$362.85
Total allocation: 50% Divided 50% per capita LONG
$21,510.76 $10,755.38 $10,755.38
Calculated Calculated
Community Population 50% divided share  50% per capita share  Allocation Allocation
Municipality of Anchorage 288,970 $1,075.54 $8,263.58 $9,339.12 $157.53
City of Homer 5,513 $1,075.54 $157.65 $1,233.19 $20.80
City of Kachemak 529 $1,075.54 $15.13 $1,090.67 $18.40
City of Kenai 7,096 $1,075.54 $202.92 $1,278.46 $21.57
Kenai Peninsula Borough 58,934 $1,075.54 $1,685.32 $2,760.85 $46.57
City of Seldovia 203 $1,075.54 $5.81 $1,081.35 $18.24
City of Seward 2,509 $1,075.54 $71.75 $1,147.29 $19.35
City of Soldotna 4,236 $1,075.54 $121.14 $1,196.67 $20.19
City of Houston 2,119 $1,075.54 $60.60 $1,136.13 $19.16
City of Palmer 5,997 $1,075.54 $171.49 $1,247.03 $21.04
Totals 376,106 $10,755.38 $10,755.38 $21,510.76 $362.85
Community Count 10
* All municipalities share 50% of allocation equally; share remaining 50% on a per capita basis.

s
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Introduced by: Johnson

Date: 01/04/22
Action: Adopted
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
RESOLUTION 2022-003

A RESOLUTION DECLARING THE BOROUGH ASSEMBLY AND BOARD OF
EDUCATION TO BE MALAPPORTIONED AND AUTHORIZING THE ASSEMBLY
PRESIDENT TO APPOINT A REAPPORTIONMENT COMMITTEE

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Kenai Peninsula Borough has received the 2020 population figures from the
U. S. Census Bureau; and

AS 29.20.060 requires that assembly composition and apportionment be consistent
with the equal representation standards of the Constitution of the United States; and

it is apparent from the unequal rate of growth in the incorporated and
unincorporated areas of the borough that the existing apportionment of the Borough
Assembly no longer meets this requirement; and

this malapportionment equally affects the Kenai Peninsula School District Board
of Education, as the Board of Education is apportioned into districts which mirror
those of the Borough Assembly;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

SECTION 2.

SECTION 3.

That the existing apportionment of the Kenai Peninsula Borough Assembly and the
Kenai Peninsula Borough School District Board of Education are not consistent
with the equal representation standards of the Constitution of the United States and
are therefore declared to be malapportioned.

That the Assembly President is authorized to appoint a Reapportionment
Committee to review Assembly and Board of Education apportionment and the
distribution of population within the Borough, and to develop one or more plans for
Assembly and Board of Education apportionment for consideration by the Borough
Assembly.

That the Board of Education may participate on the Reapportionment Committee.
Should the Board of Education desire to participate on the Reapportionment
Committee it shall have an appointed reresentative on the committee.

Kenai Peninsula Borough, Alaska Resolution 2022-003

Page 1 of 2
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SECTION 4. That the Reapportionment Committee shall file a report recommending one or more
plans for Assembly and Board of Education apportionment with the Borough Clerk
no later than Thursday, June 23, 2022, for inclusion in the Assembly Packet of July
5, 2022.

SECTION 5. That the Borough Assembly shall submit one or more plans for Assembly and
Board of Education apportionment to the voters at the October 4, 2022 regular
borough election.

SECTION 6. That this resolution is effective immediately upon its adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 4TH
DAY OF JANUARY, 2022.

Brenk "-j&l:mdlérm

Brent Johnson, Ass/embly President

ATTEST: i
\ \\\\\HHH;,:,,/
S Seag,
\ = 2_-‘ . 0] fpart
4 % = =
Johnt Blankenship, MMC, Borough Clerk = 5
,"/‘:' Treaeaat” \\\
%, 1964 2
Ui ™
Yes: Bjorkman, Chesley, Cox, Derkevorkian, Ecklund, Elam, Hibbert, Tupper, Johnson
No: None
Absent: None
Resolution 2022-003 Kenai Peninsula Borough, Alaska
Page 2 of 2

147


MicheleTurner
Johnson Blankenship Attest
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Kenai Peninsula Borough
Assembly

MEMORANDUM

TO: Assembly Members
FROM: Brent Johnson, Assembly Presiden’r/%) for Brent Johnson
DATE: January 4, 2022

RE: Reapportionment Committee Members

Per Section 2 of the resolution the Assembly President is authorized to
appoint a Reapportionment Committee. The following individuals have
been contacted and have agreed to participate as a member of the
Kenai Peninsula Borough's 2022 Reapportionment Committee:

Willy Dunne, Homer

Sue McClure, Seward

Gary Davis, Sterling

Crystal Collier

Jason Tauriainen, Nikiski, Board of Education
Jim Skogstad

Virginia Morgan, Board of Education
Debbie Cary, Ninilchik, Board of Education
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Introduced by: Bjorkman, Elam
Date: 01/04/22
Hearing: 01/18/22

Introduced and Set for

Action: Public Hearing on 01/18/22
Vote: 8 Yes, 1 No, 0 Absent
Date: 01/18/22
Action: Adopted as Amended
Vote: 8 Yes, 0 No, 1 Absent

KENAI PENINSULA BOROUGH
RESOLUTION 2022-004

A RESOLUTION SUPPORTING THE CONSTITUTIONAL RIGHT OF ALASKA
GRAND JURIES TO INVESTIGATE AND MAKE RECOMMENDATIONS ON PUBLIC

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WELFARE AND SAFETY CONCERNS

Article 1, Section 8 of the Constitution of the State of Alaska states, “The power of
grand juries to investigate and make recommendations concerning the public
welfare or safety shall never be suspended”; and

public welfare and safety is protected by the rule of law and equal protection under
the law. These tenets are keystones in self-governing societies and essential to
public accountability, transparency and trust in our system of justice; and

Alaska Statute 12.40.030 — section titled “Duty of inquiry into crimes and general
powers” — provides, “The grand jury shall inquire into all crimes committed or
triable within the jurisdiction of the court and present them to the court. The grand
jury shall have the power to investigate and make recommendations concerning the
public welfare or safety”; and

Alaska Statute 12.40.040 — section titled “Juror to disclose knowledge of crime” —
provides, “If an individual grand juror knows or has reason to believe that a crime
has been committed that is triable by the court, the juror shall disclose it to the other
jurors, who shall investigate it”; and

the Alaska Grand Jury Handbook, page 26, states that grand jury investigations can
be initiated “by members of the grand jury” and that we believe public requests for
a grand jury investigation should be given to the grand jury; and

constituents allege that grand juries in Kenai and Anchorage have been denied their
constitutional right and duty to investigate and recommend on public welfare and
safety concerns; and

Kenai Peninsula Borough, Alaska Resolution 2022-004

Page 1 of 3
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WHEREAS,

WHEREAS,

WHEREAS,

over 500 signatures on a public petition, asking for a grand jury investigation into
serious public welfare and safety concerns, has not been given to the grand jury;
and

the oath of office that all elected members of this assembly take, require that
we protect and defend the Constitution of the State of Alaska; and

the alleged denial of constitutional rights guaranteed by the Constitution of the State
of Alaska is of great concern to this elected body of Alaskan citizens;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

That the assembly supports the need for a mechanism for grand juries to investigate
and make recommendations concerning the public welfare or safety pursuant to
Article 1, Section 8 of the Constitution of the State of Alaska. The assembly
requests the legislature enact legislation that provides an adequate mechanism
under state law for the public to trigger independent grand jury investigations.

That the assembly upholds the federal and state constitutional principles of the rule
of law and equal protection under the law. These principles are the bedrocks of self-
governing societies and they are essential to building and maintaining
accountability, transparency, and trust in our system of justice.

That a copy of this resolution shall be provided to the Governor of the State of
Alaska, the Alaska Legislature, the Alaska Attorney General, the Kenai and
Anchorage District Attorneys, the presiding judges in both Kenai and Anchorage,
and to the Alaska Supreme Court.

That this resolution is effective immediately upon its adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 18TH
DAY OF JANUARY, 2022.

Brent <47¢9Jm4urm

Brent Johnson, Ass/embly President

ATTEST:
. . gy,
& @\\‘\SHEAG 0‘5'/
Ll e g.ﬁ ST
7 : = v
Johni Blankenship, MMC, Borough Clerk =3¢ ¥
i =

7, 1968 &
i

Resolution 2022-004 Kenai Peninsula Borough, Alaska
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MicheleTurner
Johnson Blankenship Attest


Yes: Bjorkman, Chesley, Cox, Derkevorkian, Ecklund, Elam, Tupper, Johnson

No: None
Absent: Hibbert
Kenai Peninsula Borough, Alaska Resolution 2022-004
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DocuSign Envelope ID: ABDB5D4C-023E-44F6-8D70-7D084DD09D3F

Kenai Peninsula Borough
Legal Department

MEMORANDUM

TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Sean Kelley, Borough Attorney sK

FROM: Todd Sherwood, Deputy Borough Attorney TS

DATE: January 18, 2022

RE: Investigative Grand Juries in Alaska and Citizen-Initiated Grand Juries

in Other States - Resolution 2022-004 (Bjorkman, Elam)

You asked us to provide information in response to two questions:

1. Has the investigative and recommendation power of Alaska grand juries been
used in the past?

Yes. The "Alaska Grand Jury Handbook — Alaska Court System — May 2019” lists at
least 24 different times the process has been used by grand juries throughout the
state (or territory) from the mid-1950s to the early 1990s. The information is not
presented as an exhaustive list, but it does appear that there has been little use
of the process since the early 1990s.

Alaska investigative grand juries have looked into everything from complex crimes
and patterns of crime to alleged misconduct in local and state government to
jails and ftraffic safety. Most of the examples given in the 2019 Grand Jury
Handbook appeared in an Alaska Judicial Council report in February 1987
entitled: “The Investigative Grand Jury in Alaska”.

Probably the most remarkable example of an investigative grand jury in Alaska is
one that sat in Juneau for several months in 1985 to investigate matters involving
a lease of state offices that then Governor William Sheffield had been involved in.
The grand jury report became the impetus forimpeachment proceedings against
the governor who ultimately was not removed from office. Alaskans and
impeachment: The case of Gov. Bill Sheffield (adn.com) ; Alaska's governor may
face impeachment for lease award - CSMonitor.com
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https://www.adn.com/opinions/2019/11/23/alaskans-and-impeachment-the-case-of-gov-bill-sheffield/
https://www.adn.com/opinions/2019/11/23/alaskans-and-impeachment-the-case-of-gov-bill-sheffield/
https://www.csmonitor.com/1985/0710/agov-f.html
https://www.csmonitor.com/1985/0710/agov-f.html

DocuSign Envelope ID: ABDB5D4C-023E-44F6-8D70-7D084DD09D3F
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January 18, 2022
RE: R2022-004

2. Does the process proposed in SB 15 and KPB Resolution 2022-004, for citizen-
initiated grand juries exist in any other states?

Yes. Six states have provisions for citizen-initiated grand juries: New Mexico, North
Dakota, Oklahoma, Nevada, Kansas and Nebraska. For some states the provision
is found in their state constitution (New Mexico and Oklahoma); for others it is
based on statute (North Dakota, Nevada, Kansas, and Nebraska). From a review
of case law and news reports it appears - generally speaking — that the power is
exercised on an infrequent basis.

Each of the six states have some provision for the number of signatures needed
on a petition to convene a grand jury. Typically, it is based on a certain
percentage of the number of voters voting in the county at issue in the last
election. There are also provisions for review by a judge and for an appedl
process if the judge does not convene the grand jury.

One recent use of the citizen-initiated grand jury that received national attention
in 2021, concerned a Kansas woman who alleged she had been raped and was
frustrated that the prosecuting attorney would not bring charges against the
suspect. (Later the prosecutor did gain a conviction for the non-sexual offense of
aggravated battery). The woman was able to have a grand jury convened using
the citizen-initiated grand jury process. Her case for sexual assault was heard by
the grand jury which ultimately did not find enough evidence to indict the suspect
for rape. McPherson County woman calls up her own grand jury after alleged
rape (cjonline.com) ; Grand jury called by Kansas woman returns no rape charges
- ABC News (go.com)
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https://www.cjonline.com/story/news/courts/2021/05/21/mcpherson-county-woman-calls-up-her-own-grand-jury-after-alleged-rape/5199987001/
https://www.cjonline.com/story/news/courts/2021/05/21/mcpherson-county-woman-calls-up-her-own-grand-jury-after-alleged-rape/5199987001/
https://abcnews.go.com/US/wireStory/grand-jury-called-kansas-woman-returns-rape-charges-80959754
https://abcnews.go.com/US/wireStory/grand-jury-called-kansas-woman-returns-rape-charges-80959754

Turner, Michele

Subject: FW: SB 15 from the 31st Alaska State Legislature Text and documents

From: Bjorkman, Jesse

Sent: Tuesday, January 18, 2022 11:40 AM

To: Blankenship, Johni <JBlankenship@kpb.us>

Subject: SB 15 from the 31st Alaska State Legislature Text and documents

Johni,

Here is the link to BASIS and SB 15 from the 31st legislature. Here people will find the full text of the bill, the sponsor
statement from Sen Micciche, sectional analysis, as well as some other interesting reading regarding the topic.

http://www.akleg.gov/basis/Bill/Detail/31?Root=SB%2015#tab5 4

Please forward to the Assembly for the purpose of informing discussion on Resolution 2022-004 Grand Juries.

Jesse Bjorkman
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Turner, Michele

From: Blankenship, Johni

Sent: Tuesday, January 18, 2022 8:39 AM

To: Turner, Michele

Subject: FW: <EXTERNAL-SENDER>letter oppossed to ordiance 2022-004

Public comment

From Alex Kophn <bubba@hor|zonsatelllte com>

Sent: Monday, January 17, 2022 10:06 AM

To: Blankenship, Johni <JBlankenship@kpb.us>

Cc: Mike Tupper <pvttupper@gmail.com>; Chesley, Lane <Ichesley@kpb.us>
Subject: <EXTERNAL-SENDER>|etter oppossed to ordiance 2022-004

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognlze the sender, know the content is safe and
were expecting the communication.

Good morning,
Could you please forward this to the assembly members and the mayor?
Thank you.

To Kenai Borough Assembly members,

I am sorry to see the 2022-004 resolution moving forward. This is a confusing resolut[i'on.
(Something to do with citizens bringing charges to a grand jury?) Not sure what that really

means or would look like.

But why is the Borough dealing with this issue? It sounds like a political resolution and my
-feeling is that the Borough should not be dealing with this. It is politics. In my opinion, this
does not seem like good governance. There are other means that this resolution should go
forward. For example, the judicial branch should deal with this and the person that came up
with the resolution should go that route. As a taxpayer to the Borough, | feel the Assembly
should be working mostly on infrastructure projects. It bothers me that you spend time on a
resolution that involves the whole state and the courts. Why are we really pushing for this
ordinance?

The letters in support for this resolution are almost all from outside our Borough- is this a state
issue? Also, the letters | read all seem to be copied and pasted and they refer to the
resolution as 2022. They omitted the 004-and again they are not from our Borough. This
resolution seems to be partisan in nature and | think any resolution should have non-partisan
support. Resolutions should be positive and most residents agree to the spirit of the
ordinance.
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| hope you don’t spend a lot of time on this-and do the good governing you have been doing
when you stay away from the hot button issues that are constantly dividing us.

Sincerely,

Alex Koplin

Homer, Alasks
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Turner, Michele :

From: Blankenship, Johni

Sent: Tuesday, January 18, 2022 8:36 AM

To: Turner, Michele

Subject: FW: <EXTERNAL-SENDER>Grand Juries

Public comment

From: sstubster@reagan.com <sstubster@reagan.com>

Sent: Monday, January 17, 2022 11:50 AM

To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us>
Subject: <EXTERNAL-SENDER>Grand Juries

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

We woud like to voice our support for the passing of this resolution:

“A RESOLUTION SUPPORTING THE CONSTITUTIONAL RIGHT OF ALASKA GRAND JURIES TO INVESTIGATE
AND MAKE RECOMMENDATIONS ON PUBLIC WELFARE AND SAFETY CONCERNS”

Thank you,

John and Sandy Stubblefield
30540 Stubblefield Drive,
Soldotna, AK 99669

907-398-1812
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Nikiski Community Council

P.O.Box 7011
Nikiski, ak. 99635
(907) 394-5807 (123)

northpeninsulacommunitycouncil@gmail.com
EIN 92-0173778

January 17,2022

To: Kenai Peninsula Borough assembily,

The Nikiski Community Council is writing a letter of support for Resolution
2022-004, Supporting the Constitutional Right of Alaska Grand juries to
Investigate and Make Recommendations on Public Welfare and Safety
Concerns (Bjorkman, Elam). We support Nikiski assemblyman Jesse Bjorkman
on his efforts regarding this resolution.

Jason Ross

President, Nikiski Community Council
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Turner, Michele

From: Blankenship, Johni

Sent: Tuesday, January 18, 2022 8:35 AM

To: Turner, Michele

Subject: FW: <EXTERNAL-SENDER>FRCA Resolution
Attachments: FRCA%20Resolution%20copy.docx

Public comment

From: DONAVAN VICKYSU FRITZ <DVSFRITZ@msn.com>
Sent: Monday, January 17, 2022 2:02 PM

To: Blankenship, Johni <JBlankenship@kpb.us>

Subject: <EXTERNAL-SENDER>FRCA Resolution

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

I'm forwarding the FRCA Resolution, which we unanimously approved at Thursdays board meeting. We decided that the
changes we made to our original resolution was important enough to go back out to the community for them to peruse
and make comments on. We also wanted to get the resolution to tonight's Borough meeting. We have posted it on our
FRCA web page as a draft. I'm am forwarding to you as a draft and will forward the smooth in a week after final
comments from the community have been incorporated. | hope this doesn't cause to much confusion.

Donavan Fritz
FRCA Board Member

Sent via the Samsung Galaxy Note20 Ultra 5G, an AT&T 5G smartphone
Get Qutlook for Android
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This resolution is a DRAFT

This matter is of such concern that we want to take more time to consult with the

Funny River Community.

A RESOLUTION SUPPORTING INTRODUCTION, BY THE KENAI PENINSULA .
BOROUGH ASSEMBLY, OF A RESOLUTION SUPPORTING OUR CONSTITUTIONAL
RIGHT FOR ALASKAN GRAND JURIES TO INVESTIGATE AND RECOMMEND ON
PUBLIC WELFARE AND SAFETY CONCERNS

WHEREAS, Article 1, Section 8 of the Constitution of the State of Alaska clearly states: “The power
of grand juries to investigate and make recommendations concerning the public welfare or safety shall
never be suspended”; and

WHEREAS, Alaska Statute 12.40.030 clearly states: “Duty of inquiry into crimes and general powers.
The grand jury shall inquire into all crimes committed or lrlable within the jurisdiction of the court and
present them to the court. The grand jury shall have the powéi to investigate and make

AN

recommendations concerning the public welfare or safegy’; and

WHEREAS, Alaska Statute 12.40.040 clearly states”"“Juror to d1sclose knowledge of crime. If an
individual grand juror knows or has reason to belieye that a crime has been commztted that is triable
by the court, the juror shall disclose it to the other ]urorsf who shall investigate it.”; and

WHEREAS, the Alaska Grand Jury Handboo,k,ﬁpage 26, clearly states that grand jury investigations
can be initiated “by members of the grandsj jury : and that public requests for a grand jury investigation
will affirmatively be given to the grand\Jury )and :

WHEREAS, grand juries in Kenai and A%chorage have been affirmatively denied their constitutional
right and duty to investigate and recommend on public welfare and safety concerns — and been
affirmatively denied their legal right and duty to investigate crime (See Exhibit A — grand juror
affidavits), and

WHEREAS, the Alaska Constitutional Convention, and other authorities, confirms the grand jury’s
most important duty — and reason for Article 1, section 8 - is to investigate and recommend on public
welfare and safety concerns — and confirms that citizens can appeal directly to the grand jury for such
an investigation and recommendation (See Exhibit B - “The grand jury can be appealed to directly,
which is an invaluable right to the citizen.”); and

WHEREAS, the Alaska Judicial Council's official report, “The Investigative Grand Jury in Alaska”
also confirms the grand jury's most important duty is to investigate and recommend on public concerns
— and confirms this power cannot be hindered (See Exhibit B - “The Alaska Constitution gives grand

- juries the power to investigate into and make recommendations addressing virtually anything of public
concern, This broad general power can never be hindered or delayed.”) - and confirms that public
petitions and requests are a proper way to initiate such investigations and that such public petitions and
requests must be given to the grand jury; and ‘
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WHEREAS, over 500 signatures on a public petition, asking for a grand jury investigation into serious

public welfare and safety concerns, has not been given to the grand jury (See Exhibit C); and .

WHEREAS, this elected body of Alaskan citizens has seen evidence supporting the above allegations;
and

“WHEREAS, the denial of constitutional rights, rights which are guaranteed by the Constitution of the
State of Alaska, is of great concern to this elected body of Alaskan citizens.

WHEREAS, this board does not believe that S.B.15 will provide a solution to this problem and would
potentially make the problem worse;

THEREFORE, WE RECOMMEND,

1. This matter be delivered to and investigated by a grand jury without interference.

2. A copy of this resolution shall be provided to the Governor of the State of Alaska, the Alaska
legislature, Alaska Attorney General, the Kenai and Anchorage Attorneys, the presiding judges
in Kenai and Anchorage, to the Grand Juries in Kenai and Anchorage.

Page 2 of 2
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Turner, Michele

From: Blankenship, Johni

Sent: Tuesday, January 18, 2022 8:34 AM

To: Turner, Michele

Subject: FW: <EXTERNAL-SENDER>Resolution for calling for a Grand Jury investigation

Public comment

From: James Isaak <James@alaskaW|Idl|fe com>

Sent: Monday, January 17, 2022 4:06 PM

To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us>

Subject: <EXTERNAL-SENDER>Resolution for calling for a Grand Jury investigation

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the.communication.

My name is James Isaak. | was born in Seward and raised in Soldotna where | still reside for the last 62 years. My
physical address is 32531 Doc N Amy Street Soldotna.

My wife and | attended a hearing about 15 years ago for a friend of ours that was suing his attorney for malpractice.
There is a Alaska statute that specifies how long you have to file a brief. So the attorney our friend was suing didn’t have
his brief done in time. The judge said how much time do you need. The attorney responded,} would Ilke a couple more
weeks. The judge said no problem you got it.

Our friend stood up and said excuse me your honor, (quoted the judge the alaska statute) The judge turned to our
friend and said, (| don’t care what that statue says | am going to give him 2 more weeks. Both my wife and | were
mortified. Here is a judge that is in the highest position and has no regard for what the law says. So how can any of us
have any hope in our judicial system when the judges make up their own laws and don’t abide by the laws that are
written.

Since then we have seen more than enough evidence for a grand jury investigation in so many of these matters.
Thank you so much for your attention as this is so important.

My wife and | would love to be there in person but are currently traveling in Tennessee. James Isaak
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Turner, Michele

From: Blankenship, Johni

Sent: Tuesday, January 18, 2022 8:34 AM

To: Turner, Michele

Subject: FW: <EXTERNAL-SENDER>| agree with KBP Resolution 2022-004

Public comment

From: Henry Kroll <hankkroll@gmail.com>

Sent: Monday, January 17, 2022 6:02 PM

To: G_Notify_AssemblyCierk <G_Notify_AssemblyClerk@kpb.us>
Subject: <EXTERNAL-SENDER>] agree with KBP Resolution 2022-004

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

| support KPB's Resolution 2022-004.

Kenai Peninsula Borough Assembly Introduces a Resolution
Supporting the Right of Alaskan Grand Juries to Investigate

With an 8 to 1 decision on January 4, 2022, the Kenai Peninsula Borough Assembly approved introduction
of Resolution 2022-004, titled:

“4 RESOLUTION SUPPORTING THE CONSTITUTIONAL RIGHT OF ALASKA GRAND JURIES TO
INVESTIGATE AND MAKE RECOMMENDATIONS ON PUBLIC WELFARE AND SAFETY
CONCERNS” Link to entire resolution;

https://kpb.legistar.com/View.ashx?M=F&ID=10378928&GUID=2B57E27A-102F-4036-8 ED6-
BA3E1270B60D ‘

One section of Resolution 2022-004 states: “WHEREAS, constituents allege that grand juries in Kenai and
Anchorage have been denied their constitutional right and duty to investigate and recommend on public welfare
and safety concerns,”’ '

The memorandum accompanying Resolution 2022-004 states, in part:

“In recent years concerns have been brought forward by Kenai Peninsula Borough residents about our court
system. We believe that this resolution provides a path to improve the accountability and transparency of the
Judicial system and its officers... Without judgment as to the merits of these complaints, we believe the remedy
in situations like these is a constitutional one. As stated in Article 1 Sec 8 of the Alaska Constitution: ‘The
power of grand juries to investigate and make recommendations concerning the public welfare or safety shall
never be suspended.’ In the extraordinary instance in which there are meritorious claims made against officers
of the court, we believe grand juries must be allowed to impartially look at the evidence and make a
recommendation as to next steps.” Link to entire memorandum:

https://kpb.legistar.com/View.ashx?M=F&ID=10369800&GUID=FA1AAA22-A6FA-4E6C-87CB-
05A496CCB63B ’
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In-person public testimony on Resolution 2022-004 will be allowed during the January 18, 2022 Kenai
Peninsula Borough Assembly meeting, which starts at 6 pm in the white Borough Building at 144 North
Binkley Street, Soldotna, AK 99669. You may also testify during this meeting via zoom: Zoom Meeting
ID: 884 7373 9641 Passcode: 671108 (Landlines dial 1-646-568-7788 first)

To email comments anytime (reference Resolution 2022-004): assemblyclerk(@kpb.us
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Turner, Michele

From: Blankenship, Johni

Sent: ' Tuesday, January 18, 2022 8:34 AM

To: Turner, Michele

Subject: FW: <EXTERNAL-SENDER>David Haeg's Resolution 2022-004 Testimony
Attachments: David Haeg's January 18 Kenai Peninsula Borough Assembly Testimony.docx; Alaska

Grand Jury Powers, Rights, and Duties.docx

Public comment

From: haeg@alaska.net <haeg@alaska.net>

Sent: Monday, January 17, 2022 8:46 PM

To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us>

Subject: <EXTERNAL-SENDER>David Haeg's Resolution 2022-004 Testimony

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

Assembly Clerk,
Attached is a written copy of my testimony to the Kenai Peninsula. Borough Assembly, concerning
Resolution 2022-004. Also attached is a copy of the authorities upon which my testimony relies.

Please read them before the 6 pm, January 18 Assembly meeting if you can find the time.

If it is allowed, | ask that my written testimony and list of authorities be permanently attached to
Resolution 2022-004.

At the January 18, 2022 Assembly meeting | will read the highlighted portions of my written testimony,
as | only have 3 minutes in which to testify verbally.

Thank you and if you have any questions please feel free to contact me anytime.

Most Sincerely,

David Haeg
(907) 398-6403
haeg@alaska.net
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David Haeg’s January 18, 2022 Testimony on Kenai
Peninsula Borough Assembly Resolution 2022-004

Thank you. My name is David Haeg and I’m a lifelong Borough resident.

The Funny River Community Association Board debated this resolution and the
decision to resurrect Senate Bill 15 (killed in committee) to solve the current
Constitutional Crisis created by public officials unconstitutionally and illegally
stopping seated Grand Juries from investigating direct evidence of crime and
corruption by public officials, which is a serious public welfare and safety concern.

Alaska Constitution, Article 1, Section 8: 7he power of grand juries to
investigate and make recommendations concerning the public welfare or safety
shall never be suspended.

Alaska Constitutional Convention, page 1307 “The power of grand juries to
inquire into the willful misconduct in office of public officers, and to find
indictments in connection therewith, shall never be suspended. The grand jury is
preserved, for all purposes, particularly for investigation of public officials.”

It was realized SB15 does nothing to address the fact public officials are
unconstitutionally and illegally stopping Grand Jury investigations. SB15 only tries
to address how requests for a Grand Jury investigation get to the Grand Jury. Even
if SB15 were passed, and requests were given to the Grand Jury, there still would
be absolutely nothing to stop public officials from once again ordering Grand
Juries to stop investigating — exactly as happened now twice in Kenai and twice in
Anchorage.

The Funny River Board decided Alaskans could not wait the years it will take just
to possibly pass SB15, which again does nothing to address the main problem.

How many more Alaskan families may be unconstitutionally and illegally ground
to bits during this delay?

And SB15 may make things far worse by placing a possibly corrupt judge as the
gatekeeper to all further requests for a Grand Jury investigation of evidence that
criminally implicates our judges and only judge investigator for the last 33 years.

The Funny River Board unanimously voted that the most effective, appropriate,
and timely solution is that which Alaska’s Founding Fathers gave us to fix

1
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situations exactly like this: a Grand Jury investigation complete with written
recommendations and/or indictments after the conclusion of its investigation.

The Funny River Board also stated: “This matter is of such concern that we want
more time to consult with the Funny River Community.”

Without any reservations whatsoever, | agree with the Funny River Board.

So I humbly ask you to amend this Resolution by replacing the SB15 solution
with a request for a thorough Grand Jury investigation into this matter — without
interference by anyone.

I ask the Resolution state that it SHALL be given to the Grand Juries in both
Kenai and Anchorage. I also ask that the Resolution state that attached to it at all
times SHALL be ALL evidence and authority given to this Assembly on this
matter — including but not limited to: (1) Grand Juror affidavits which, if unrefuted,
prove that state judges and attorneys, up to and including Alaska’s Deputy
Attorney General, are unconstitutionally and illegally stopping seated Grand Juries
from investigating crimes by public officials (AS 11.56.590 Jury Tampering); (2)
evidence (much of it certified by Superior Court Judge Stephanie Joannides)
which, if unrefuted, proves Alaska’s only judge investigator for the last 33 years is
falsifying official investigations and certified written documents to cover up for
corrupt judges — a powerful motive for judges to corruptly stop Grand Jury
investigations into this; (3) certified court transcripts evidencing a felony criminal
conspiracy and cover-up by a district attorney and law enforcement — a powerful
motive for that same district attorney, his equals in other cities, and Alaska’s
Deputy Attorney General to corruptly stop Grand Jury investigations into this; and
(4) Grand Jury powers, rights, and duties under Alaska’s Constitution, laws, and
court rules. This includes but is not limited to: (A) the duty to investigate
corruption by public officials and offices without interference from anyone; (B) the
right to exclude all persons from the grand jury room during its investigation; (C)
the power to subpoena witnesses, place them under oath, and question them; (D)
the power to write recommendations and issue indictments at the conclusion of its
investigation; (E) the right to assistance by private investigators and/or private
attorneys; (F) the right to become or request a “Special Grand Jury” — one tasked
with investigating, recommending, and/or indicting on single issue, as happened in
Watergate; and (G) the right for the Grand Jury to ask the public to protect the
Grand Jury from interference by public officials.
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Alaska Statute 12.40.030: “Duty of inquiry into crimes and general powers. The
grand jury shall inquire into all crimes committed or triable within the jurisdiction
of the court and present them to the court. The grand jury shall have the power to
investigate and make recommendations concerning the public welfare or safety.”

Alaska Statute 12.40.040: “Juror to disclose knowledge of crime. If an individual
grand juror knows or has reason to believe that a crime has been committed that is
triable by the court, the juror shall disclose it to the other jurors, who shall
investigate it.”

It should also ask the Grand Jury to investigate, research, and recommend a long-
term solution to this problem, such as additional clarifying legislation (like AS
12.40.030 and AS 12.40.040 do) and/or material like an “Investigative Grand Jury
Handbook”, written by the public and required to be given to and read by all
prospective Grand Jurors — stating all powers, rights, and duties of the Grand Jury
to investigate public officials and offices.

Finally, I ask you to consider that the Funny River Board stated that this is so
serious the solution must not be rushed, for it must not only address the current
Constitutional Crisis promptly and effectively, it must prevent it from ever
happening again.

This may require delaying a vote and forming a committee to research the best
solution — hopefully with broad public input — for right now this Resolution has an
incredibly flawed solution in SB15.

Thank you.
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Alaska Grand Jury Powers, Rights, and Duties

Alaska Constitution, Article 1, Section 8: The power of grand juries to investigate and
make recommendations concerning the public welfare or safety shall never be suspended.

Alaska Statute 12.40.030: “Duty of inquiry into crimes and general powers. The grand
jury shall inquire into all crimes committed or triable within the jurisdiction of the court
and present them to the court. The grand jury shall have the power to investigate and
make recommendations concerning the public welfare or safety.”

Alaska Statute 12.40.040: “Juror to disclose knowledge of crime. If an individual grand
Jjuror knows or has reason to believe that a crime has been committed that is triable by
the court, the juror shall disclose it to the other jurors, who shall investigate it.”

Alaska Constitutional Convention (1955-1956)

Proposal No. 7 “The power of grand juries to inquire into the willful misconduct in office
of public officers, and to find indictments in connection therewith, shall never be
suspended.”

[After extensive discussion by the delegates, this was modified so grand juries could
investigate things in addition to willful misconduct in office of public officers, resulting
in the current verbiage in Article 1, Section 8 of Alaska’s Constitution. ]

Taylor at 1324: “I am against the use of a grand jury in criminal prosecutions...I would
say retain the grand jury all right for investigative purposes of officials in public
institutions... it serves no useful propose except for just investigative purposes.”’

Hellenthal at 1325-1406: “The grand jury should certainly and definitely be preserved
as an investigatory agency. There is no question about it at all. I agree with Mr. Barr that
the investigatory power of a grand jury is extremely broad...I think a grand jury can
investigate anything...I think that the broad statement of power that Mr. Barr asked for is
proper and healthy.”

Kilcher [Yule Kilcher of Homer, Alaska] at 1328: “/ recall personally a situation eight
or nine years ago that brought it to my attention forcefully how the grand jury can be
utterly vital. The grand jury in its investigative power as well as for the fact that it is
sitting there as a panel sometimes is the only recourse for a citizen to get justice, to get
redress from abuse in lower courts...it is the only safeguard a citizen occasionally has
when for any reason and very often for political reasons, a case is not dealt with
properly. The grand jury can be appealed to directly, which is an invaluable right to the
citizen.”
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The Investigative Grand Jury in Alaska

(1987 Alaska Judicial Council report upon request by Alaska State Senate)

Art. I, Sec. 8 of the Alaska Constitution states:

“The power of grand juries to investigate and make recommendations concerning the
public welfare or safety shall never be suspended.”

"Public welfare or safety" has been interpreted very broadly and includes concerns with
public order, health, or morals. Black's law Dictionary defines general welfare as "the
government’s concern for the health, peace, morals, and safety of its citizens.” "Suspend"
is defined in case law and by Black's as "to cause to cease for a time; to postpone; to
stay, delay or hinder." In other words, the Alaska Constitution gives grand juries the
power to investigate into and make recommendations addressing virtually anything of
public concern. This broad general power can never be hindered or delayed.

State grand juries have often exercised investigative powers to battle political corruption.
At times, that have acted on their own initiative in the face of opposition from a district
attorney. In New York City an extensive grand jury probe toppled the notorious Boss
Tweed and his cronies. Since the district attorney was closely associated with Tweed, the
panel acted independently of him, conducting its own investigation and interviewing
witnesses without the prosecutor's help.

Alaska’s grand jury serves two distinct functions. First, it acts as the charging body for
crimes committed within its jurisdiction. The grand jury considers evidence presented to
it by the state district attorney who has investigated the crime or crimes in each case. The
grand jury decides whether the district attorney’s evidence is sufficient to call for the
individual or individuals facing the charge to stand trial. If the majority of grand jurors
finds the evidence sufficient, the foreperson of the grand jury signs the indictment
prepared by the district attorney and marks it a true bill. If the majority of grand jurors do
not find the evidence sufficient, the foreperson marks the indictment not a true bill, and
signs what is then referred to as a no-true-bill. This function is the grand jury’s charging
function.

Although infrequent, the grand jury can also sit as an investigative body. In response to
instructions from the court or the district attorney, or in response to petitions or requests
from the public, or on the initiative of a majority of the members of the grand jury, the
grand jury may investigate concerns affecting the public welfare or safety. These public
welfare or safety concerns may arise from criminal or potentially criminal activity, or
they may involve noncriminal public welfare or safety matters. After completing its
investigation, if the grand jury has found sufficient evidence to charge an individual or
individuals with a crime, the grand jury may ask the district attorney to prepare an
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indictment or indictments. The foreperson of the grand jury then signs the indictment
designating it a true bill.

The clear intent of the drafters of the state constitution was to provide the grand jury with
broad investigative powers. The language of state statutes is equally broad and no case
law in Alaska defines the appropriate subject matter or scope of grand jury investigations.

Constitutional Convention

The Committee on the Preamble and Bill of Rights of the Alaska Constitutional
Convention submitted a proposal entitled “Grand Juries, Indictments and Information”.
The clause that addressed the investigative function read:

...the power of grand juries to inquire into the willful misconduct in office of public
officers, and to find indictments in connection therewith, shall never be suspended.

The commentary of the section stated: ‘The grand jury is preserved, for all purposes,
particularly for investigation of public officials.’

“...I am against the use of a grand jury in criminal prosecution...I would say retain the
grand jury all right for investigative purposes of officials in public institutions...it serves
no useful purpose except for just investigative purposes.’ (Taylor, 1324)

‘The grand jury should certainly and definitely be preserved as an investigatory
agency. There is no question about it at all... ’(Hellenthal, 1325)

The debate suggests that some votes for mandatory grand jury indictment may have been
cast to assure free exercise of the grand jury’s investigative function:

‘[1]t is true the investigative grand jury had been preserved in the bill as set forth here.
However, an investigative grand jury will only be called under certain specific
circumstances, and somebody is going to have to find conditions pretty bad before an
investigative grand jury will be called. Whereas a grand jury which is empaneled
regularly, once or twice a year in our division, has full investigative power as well as the
power to consider indictments. The grand jury is there and may take any step that it feels
may be necessary towards investigations’(Davis, 1326)

“...The grand jury in its investigative power as well as for the fact that it is sitting there
as a panel sometimes is the only recourse for a citizen to get justice...’ (Kilcher, 1328)

‘The new amendment does not make any mention of the investigating powers of the grand
jury, and I’ve been told they would still have those powers under the Federal
Constitution, but I believe it should be mentioned in our constitution because I think it is
one of the most important duties of the grand jury. (Barr, 1344)

Mpr. President, my suggestion was that the word “detrimental” be stricken and the word
“involving” being inserted because I agree with Mr. Bare that the investigatory power of
a grand jury is extremely broad, not as narrow as Mr. Rivers contends. I think a grand
jury can investigate anything, and it is true that there is little protection against what
they call in the vernacular, a runaway grand jury, but in the history of the United States
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there have been few runaway grand jury’s, extremely few, and I think that the broad
statement of power that Mr. Barr asked for is proper and healthy. (Hellenthal, 1406)

Initiation: Law and Practice in Alaska

Statutory procedures in Alaska distinguish initiation of an investigation from the exercise
of the grand jury’s usual charging duties. One Alaska statute provides that “if an
individual grand juror knows or has reason to believe that a crime has been committed
which is triable by the court, the juror shall disclose it to the other jurors, who shall
investigate it.” This provision suggests that an investigation might be initiated at the
request of an individual grand juror.

Prosecutors interviewed in the course of this study noted that private citizens occasionally
request the grand jury to investigate a matter. Prosecutors report that they ordinarily
review these requests before presenting them to the grand jury and made a
recommendation regarding the grand jury’s action.

The Reportorial Power of the Alaska Grand Jury (1986 Duke Law Review, 295-330)

The History of the Grand Jury’s Reporting Power

The principal functions of the grand jury is to serve “as a body of accusers sworn to
discover and present for trial persons suspected of wrongdoing and as a protector of

3

citizens against arbitrary and oppressive governmental action.’

Prior to Alaska's statehood, the territorial legislature adopted a statute that required grand
juries to investigate the conditions and management of prisons and judicial offices. In
1954, a Ketchikan grand jury investigated police corruption in connection with
prostitution and returned a famous report that led to the indictments of the chief of police
and the United States Attorney in Ketchikan.

After statehood, article I, section 8 of the Alaska Constitution granted grand juries the
power to "investigate and make recommendations concerning the public welfare or
safety." Grand juries have also issued reports critical of specific individuals. For example,
in 1967, a Fairbanks grand jury investigated jail conditions and returned a report
criticizing management of the jail generally and holding the named superintendent
responsible. And in 1975, an Anchorage grand jury investigated the criminal justice
system and made recommendations concerning a correctional officer, the public
defender's office, and the district attorney's office.

Courts in jurisdictions favoring reports have emphasized the growing complexity of
modern government "that defies the best intentions of the citizen to know and understand
it." With an ever-expanding government bureaucracy, public employees become further
removed from those officials directly answerable to the voters, while the public's
awareness of the activities even of elected officials lessens. If the people are to remain

4 173



confident in this type of government, there should be a body of citizens capable of
monitoring official wrongdoing.

Proponents of the grand jury's reportorial power maintain that the grand jury is the
appropriate body to accomplish this important purpose. Increasing government
complexity has spurred the adoption of other investigatory bodies. These include
legislative and executive bodies as well as private organizations, most notably the news
media. These bodies may lead to greater accountability among public officials, but they
are unlikely to be as effective as the grand jury in achieving impartial disclosure of
official misconduct. A comparison of the grand jury with these groups suggests that the
grand jury should continue as an investigatory body.

One significant problem with legislative and executive committees is that political
concerns often influence their investigations.

Since the outcome is often politically influenced, there may be an intentional lack of
thoroughness in legislative and executive investigations.

Finally, no overseeing body exist to monitor the conduct of these investigatory bodies.

The grand jury is not without shortcomings as an investigatory body. Jurors are not
professional investigators. Because grand juries have limited budgets, they seldom hire
their own counsel or detectives. This increases the grand jury’s dependence on the
prosecutor to perform the investigation and to conduct the proceedings. If the prosecutor
is able to dominate the proceedings, he may interject his own political ambitions into the
investigation.

Although some authorities suggest that grand juries are not completely free from
political motivations, most agree that jurors do not have the same sensitivity to political
considerations as legislative or executive committees. The subpoena power possessed by
grand juries facilitates complete investigations.

Alaska Constitution, article I, section 8 provides in pertinent part: "The power of grand

juries to investigate and make recommendations concerning the public welfare or safety
shall never be suspended." No Alaska appellate court has addressed the meaning of this
sentence.

On December 15, 1955, the Alaska Constitutional Committee on the Preamble and the
Bill of Rights submitted Committee Proposal Seven, which included the section on grand
jury authority. Proposal Seven initially provided in pertinent part: "[T]he power of grand
juries to inquire into the willful misconduct in office of public officers, and to find
indictments in connection therewith shall never be suspended."

The Convention, however, did not adopt the Proposal. Instead, the framers approved a
slightly altered version of an amendment to Proposal Seven offered by Delegate Barr. On
January 6, 1956, Delegate Barr proffered the following amendment: "The power of grand
juries to investigate and make recommendations concerning conditions detrimental to the
public welfare shall never be suspended." This provision grants broad investigatory
powers to the grand jury. Although courts in other jurisdictions disagree as to whether the
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power to investigate, standing alone, implies the power to report the results of such an
inquiry, the Convention expressly granted Alaska grand juries the power to make
recommendations in connection with its investigations. Thus, the framers contemplated a
power to issue statements other than indictments. Conversations between the delegates
also shed light on the proper subject matter of these recommendations. During the
debates over article I, section 8, Delegate Rivers explained that the grand jury's authority
at the time of the Convention extended to the investigation of public officers and
institutions. Rivers then asked Delegate Barr if he would agree to express the grand jury's
authority as the power to "investigate public offices and institutions and make
recommendations." Barr would not so consent. He stated that his amendment would grant
a broader power than Rivers suggested. Barr's amendment would allow the grand jury to
"make recommendations concerning other things than public offices and officers."' By
implication, the framers intended, at the least, to grant the grand jury the power to issue
recommendations concerning public offices and officers, something which Barr
maintained was the duty of the grand jury.

As noted above, a true report on conditions concerning public welfare can be beneficial
in ensuring an effective government, even if it contains incidental criticism of a public
official responsible for the conditions. Indeed, the framers of the Alaska Constitution
considered this power sufficiently important to preserve it in the constitution. They
viewed this power as necessary "fo protect the rights of... citizens."

If the prosecutor dominates the investigation, his own ambitions can lead to a one-sided
investigation and presentation of evidence. The prosecutor may initiate investigations
into areas where there is no apparent corruption merely to harass certain officials or to
guide the grand jury to a result he desires.

CONCLUSION The framers of the Alaska Constitution intended that the grand jury have
the power to investigate and make recommendations on matters that concern the public
welfare. They contemplated that such recommendations would contain criticism of public
officials in limited circumstances.

APPENDIX: MINUTES OF THE PROCEEDINGS OF THE ALASKA
CONSTITUTIONAL CONVENTION CONCERNING ARTICLE I, SECTION 8.

R. RIVERS: The present province of our grand jury is to investigate public offices and
institutions, not just to investigate anything involving the public welfare. I wonder if Mr.
Barr is intending to try to preserve what we already have now, as the province of the
grand jury. Would you consent to having it worded as "investigate public offices and
institutions and make recommendations"?

BARR: No. I think that their power should be a little broader than that. I don't know what
the powers are right now exactly, but I do know that they make recommendations
concerning other things than public offices and officers, and under this provision it would
only investigate and make recommendations concerning things that endangered public
welfare's safety, and I believe that is what the grand jury is for is to protect the rights of
its citizens. They do not necessarily have to defame any person or mention him by name.
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If the tax collector was using methods not acceptable to the public, they might make a
recommendation for a change in the system of tax collection, etc., and I think it would be
their duty to do so.

PRESIDENT EGAN: Is there further discussion of the proposed amendment to the
amendment? Mr. Hellenthal.

HELLENTHAL: Mr. President, my suggestion was that the word "detrimental" be
stricken and the word "involving" be inserted because I agree with Mr. Barr that the
investigatory power of a grand jury is extremely broad, not as narrow as Mr. Rivers
contends. I think a grand jury can investigate anything, and it is true that there is little
protection against what they call in the vernacular, a runaway grand jury, but in the
history of the United States there have been few runaway grand juries, extremely few,
and I think that the broad statement of power that Mr. Barr asked for is proper and
healthy.

PRESIDENT EGAN: Mr. Sundborg. [Vol. 3:295 1986]

SUNDBORG: Mr. President, I move and ask unanimous consent that the amendment to
the amendment offered by Mr. Barr be amended by striking the words "detrimental to" in
the second line and substituting therefore the word "involving."

BARR: I would like to submit the same amendment but using the word "involving"
instead of "detrimental to" and I ask unanimous consent for its adoption.

JOHNSON: I second the motion.

PRESIDENT EGAN: Mr. Barr moves and Mr. Johnson seconds the motion. If there is no
further discussion, the question is, "Shall the proposed amendment as offered by Mr. Barr
to the amendment as amended be adopted by the Convention?" All those in favor of the
adoption of the proposed amendment to the amendment as amended will signify by
saying "aye," all opposed by saying "no." The "ayes" have it and the proposed
amendment is ordered adopted.

Yeas: 44 - Armstrong, Awes, Barr, Boswell, Coghill, Cross, Davis, Emberg, V. Fischer,
Gray, Harris, Hellenthal, Hermann, Hinckel, Hurley, Johnson, Kilcher, King, Knight,
Lee, Londborg, McCutcheon, McLaughlin, McNealy, McNees, Marston, Metcalf,
Nerland, Nolan, Nordale, Peratrovich, Poulsen, Reader, R. Rivers, Robertson, Rosswog,
Stewart, Sundborg, Sweeney, Taylor, VanderLeest, Walsh, White, Wien.

Nays: 8 - Buckalew, Doogan, H. Fischer, Laws, Riley, V. Rivers, Smith, Mr. President.
Absent: 3 - Collins, Cooper, Hilscher.

United States v. R. Enterprises US Supreme Court 498 US 292 (1991)

Unlike this Court, whose jurisdiction is predicated on a specific case or controversy, the
grand jury "can investigate merely on suspicion that the law is being violated, or even
just because it wants assurance that it is not."” United States v. Morton Salt Co., 338 U.S.
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632, 642 -643 (1950). The function of the grand jury is to inquire into all information that
might possibly bear on its investigation until it has identified an offense or has satisfied
itself that none has occurred. “4 grand jury investigation ‘is not fully carried out until
every available clue has been run down and all witnesses examined in every proper way
to find if a crime has been committed." Branzburg v. Hayes, 408 U.S. 665, 701 (1972),
quoting United States v. Stone, 429 F.2d 138, 140 (1970).

The teaching of the Court's decisions is clear: A grand jury "may compel the production
of evidence or the testimony of witnesses as it considers appropriate, and its operation
generally is unrestrained by the technical procedural and evidentiary rules governing the
conduct of criminal trials,” 1d., at 343.

A grand jury need not accept on faith the self-serving assertions of those who may have
committed criminal acts. Rather, it 1s entitled to determine for itself whether a crime has
been committed. See Morton Salt Co., 338 U.S., at 642 -643.

Alaska Grand Jury Handbook, (Alaska Court System Form J-185)

[Page 16] Can a grand juror ask the grand jury to investigate a crime that the
district attorney has not presented to them?

Yes. The Alaska Statutes state: “If an individual grand juror knows or has reason to
believe that a crime has been committed that is triable by the court, the juror shall
disclose it to the other jurors, who shall investigate it.”

[Page 26] Who decides that the grand jury should investigate something?

Generally, grand jury investigations are initiated by the district attorney. They can also be
initiated by the presiding judge or by members of the grand jury. Prosecutors also
sometimes receive letters from the public, addressed to the grand jury, requesting
investigations. In these situations, the prosecutor will probably conduct a preliminary
investigation and make a recommendation to the grand jury about whether to take action.
It will be up to the grand jury to decide whether to investigate the matter requested in the
letter.
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Turner, Michele

From: Blankenship, Johni
Sent: Tuesday, January 18, 2022 11:18 AM
To: Turner, Michele
Subject: FW: <EXTERNAL-SENDER>Resolution 2022-004

From: Gerald <dogcraphorsecrap@yahoo.com>

Sent: Tuesday, January 18, 2022 11:15 AM

To: G_Notify_AssemblyClerk <G_Notfify_AssemblyClerk@kpb.us>
Subject: <EXTERNAL-SENDER>Resolution 2022-004

CAUTION:This email originated from outside of the KPB system. Please use caution When
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

Hello,

I'd like this comment to be read to the assembly in the meeting on 01/18/2022 as my work
schedule will not let me be in attendance. | support resolution 2022-004. | have experienced
the corruption of law enforcement, the court system, and the Alaska Bar (lawyers). Please
pass this resolution as & grand jury is the only way to catch and rid the current system of
corruption. Police investigating police, judges investigating judges and lawyers is wrong and
needs a check and balance from the citizens.

Thank you,
Gerald W. Miller

Sent from my iPhone
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Turner, Michele :

From: Blankenship, Johni

Sent: Tuesday, January 18, 2022 11:18 AM

To: Turner, Michele

Subject: FW: <EXTERNAL-SENDER>Please disseminate to the assembly
Attachments: . 1-18-21 borough testimony.docx

Public comment

From: martyusak@me.com <martyusak@me.com>

Sent: Tuesday, January 18, 2022 11:12 AM

To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us>
Subject: <EXTERNAL-SENDER>Please disseminate to the assembly

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication. '

Hello Johnni,
Please disseminate my testimony in advance of the meeting tonight. | will be calling in through zoom to testify.

Thank you,
Marty

ARROW PRIVATE INVESTIGATIONS
Martin T. Anderson--Investigator
907-252-7800

martyusak@me.com

PO Box 1388

Sterling, AK 99672

AK Licesnce #2142994

“Finding the truth, when others won’t.”

x ¢ 1his email has been checked for viruses by AVG antivirus software.
AV! WWW.avg.com
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Thank you, Mr. President and Assembly,

My name is Marty Anderson and | live at 36696 Kimball Court in Sterling, AK. | have .
been part of this community since August of 1981, graduating from Soldotna High
School in 1982. | have been a member of this community for 41 years.

| graduated from UAA and have served as an adjunct at the local college and an
adjunct instructor for more than 10 years at AVTEC in Seward Alaska. | have been a
little league coach, a Sunday school teacher, adult church teacher, and mentor to
hundreds of individuals. | have awarded more than $500,000.00 in scholarships
from my former technical school which | owned locally.

| have been the President of a local chamber of commerce, board member of KDLL
Radio and the Peninsula Oilers. | served 15 years as an elected school board
member of the Kenai Peninsula School District from 2003 to 2018 representing
Sterling and Funny River.

| have served various other societies and boards locally, nationally, and
internationally receiving mentor awards, instructor of the year and fellow awards.

| have served two former Alaska Governors, Palin and Parnell on the Alaska
Workforce Development Board and serve our current Governor on the Alaska Oil
and Gas Royalty Board. There is much more to my community service, but my time
is limited tonight by protocol. |

| speak today in support of this resolution before you. | have always been a
staunch supporter of our police and our criminal justice system, so much so, as to
be naive that corruption exist in all things.

- This past year, | have been the victim of falsified evidence by a public officér and
unjust persecution. | spent well over $100,000.00 protecting my innocence and my
family suffered from what | believe was willful negligence, willful omission, and -
falsified evidence. Just a brief example, an affidavit was signed by a local police
officer that listed my home located in two cities (Sterling and Soldotna/same
street address) and he accused of an action | was alleged to have committed four
months into the future (yes that is correct, he claimed | committed and act four
months in the future) Both facts are physically impossible, yet a local judge signed
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a search warrant based on this evidence and over 14 other false statements by
the officer. Physical evidence clearly contradicts the officer’s false statements.

More than a dozen local, state and federal former criminal justice employees such
as prosecutors, district attorneys, homicide detectives, police intelligence officers
and state troopers have reviewed the evidence | have been able to obtain,f and
their analyses reveals severe flaws and breaches of justice. | have made a FOIA and
Alaska Public Records Request to local police but not all pertinent information has
been willfully released. | filed a complaint with the Alaska Police Standards Council
last month concerning the officer’s conduct and hopefully his motives will also be
closely examined. | am still waiting pertinent documents | have requested from
local police which are being withheld from me.

After six months of a nightmare, | was not charged by the DA’s office for any
crimes but the pain and suffering my family and | endured should never bé
inflicted upon another innocent member of this community. We have serious local
problems, as other communities in this country have with certain memberfs of the
criminal justice system. Let us be different and protect our citizens from those who
should be protecting us. | ask the assembly tonight to pass this resolution and that
it be a step closer to having an independent vehicle protecting us from those who
should be protecting us but would willfully violate our trust and encroach upon
inherit freedoms for self-serving motives. '

Thank you, Mr. President, and assembly.
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Turner, Michele

From: Blankenship, Johni

Sent: Tuesday, January 18, 2022 12:36 PM

To: Turner, Michele

Subject: FW: <EXTERNAL-SENDER>Alaskans for an Independent Grand Jury

From: Tracey Earll <scrapqueen2010@hotmail.com>

Sent: Tuesday, January 18, 2022 12:28 PM

To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us>
Subject: <EXTERNAL-SENDER>Alaskans for an Independent Grand Jury

CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is sofe and were expecting the communlco’non

My name is Tracey Earll and unfortunately | can not attend tonight’s meeting becduse | am
out of state dealing with a family death. | want my opinion known on resolution 2022-004.
| 100% support this resolutions and | hope that you vote what the people want. It appears

Alaskas Judicial system may be corrupt to the very core. We need to restore occoun’roblll’ry I

fully support the right of grand juries to investigate.
Tracey Earll

907-398-1135

46740 Gadwall Ave.

Kenai, Alaska 99611

Sent from my iPhone
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Turner, Michele

From: Blankenship, Johni

Sent: Tuesday, January 18, 2022 12:37 PM :
To: Turner, Michele :
Subject: FW: <EXTERNAL-SENDER>Resolution 2022-004 :

From: Tracey Earll <scroqueen20100ho’rmoil com>

Sent: Tuesday, January 18, 2022 12:28 PM

To: G_Notify_AssemblyClerk <G No‘nfy_AssemblyClerk@kpb us>
Subject: <EXTERNAL-SENDER>Resolution 2022-004

CAUTION:This email originated from outside of the KPB system. Please use caution V\E/hen
responding or providing information. Do not click on links or open atfachments unless you
recognize the sender, know the content is safe and were expecting ’rhe communication,

| am sending this email so that my voice can be heard. | am currently out of state becouse a
death in the family and can’t attend the meeting tonight. | 100% support this resolution. It
appears that Alaska's judicial system may be corrupt to the very core. We need to restore
accountability and equality for all Alaskans. | support the right of an Independent grand jury
to investigate.

| hope you will vote for what the people want and to keep Alaskans rights.

[t may be one of you next time that is railroaded with the injustice’s on a corrupt sys’rem
Think about that when you place your vote.
Thank you

Tracey Earll

907-398-1135

46740 Gadwall Ave

- Kenai, Alaska 99611

Sent from my iPhone
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, 'Turner, Michele

From: Blankenship, Johni

Sent: Tuesday, January 18, 2022 4:24 PM

To: Turner, Michele

Subject: FW: <EXTERNAL-SENDER>Resolution 2022-004

----- Original Message-----

From: Pattie <quilting@eaglesroost.us>

Sent: Tuesday, January 18, 2022 4:06 PM

To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us>
Subject: <EXTERNAL-SENDER>Resolution 2022-004

- CAUTION:This email originated from outside of the KPB system. Please use caution when .
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

The referenced Resolution is quite concerning to me and | would like to request that this be
passed.

Thank you,

P. A. Wright

Ak. Resident 55 years, Kenai Peninsula Resident 28 years.

Sent from my iPhone

184



eComment
Resolution 2022-004

Garrett Ennis
Location:
Submitted At: 6:18pm 01-17-22

| am in support of agenda item 2022-004. David Haeg has provided evidence that shows
that a Grand Jury was prevented from investigating the very judge who is in charge of
investigating judicial corruption. This is tantamount to the proverbial "fox guarding the
henhouse." David has provided over 500 petitions by Alaskans wanting a Grand Jury to
investigate judicial corruption. If we are to have any faith in our institutions of law and
order then it is paramount that Grand Juries be given the opportunity to investigate
crimes or even credible reasons that a crime may have been committed by the very
institutions entrusted with safeguarding law and order. It is the duty as outlined in the
Alaskan Constitution for a Grand Jury to investigate crimes and that should never be
abrogated or neglected as it is one measure the citizens have against institutional
corruption.
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DocuSign Envelope ID: 87EA4E0B-13CA-45B4-86DB-A4A5513F9CB1

K 1ai F 1insula Borough
Assembly

MEMORANDUM

TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly

FROM:  Jess Bjorkman, Assembly Member /@/
Bill Elam, Assembly Member BE

DATE: December 21, 2021
RE: Resolution 2022- Supporting the Constitutional Right of Alaska

Grand Juries to Investigate and Make Recommendations on Public
Welfare and Safety Concern< IBjorkman, Elam)

Whether accused or complainant, when Alaskans appear in our courtrooms
around the state they deserve fair and impartial justice. In recent years concerns
have been brought forward by Kenai Peninsula Borough residents about our court
system. We Dbelieve that this resolution provides a path to improve the
accountability and transparency of the judicial system and its officers.

Without judgment as to the merits of these complaints, we believe the remedy to
situations like these is a constitutional one. As stated in Article 1 Sec 8 of the Alaska
Constitution:  “The power of grand juries to investigate and make
recommendations concerning the public welfare or safety shall never be
suspended”. In the extraordinary instance in which there are meritorious claims
made against officers of the court, we believe grand juries must be allowed to
impartially look at the evidence and make a recommendation as to next steps.

This resolution encourages the State of Alaska to implement a constitutionally
compliant system of accountability, transparency, and trust in our judicial system.
This system places accountability in the hands of the law and not one person at
one moment in time.

Thank you for your consideration.
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Blankenship. Johni_

From: Robert Nicholai <agyeakn@gmail.com>

Sent: Sunday, January 2, 2022 11:24 PM

To: G_Notify_AssemblyClerk; Alapak Moore

Subject: <EXTERNAL-SENDER>Fwd: Meant to be Federally Recognized Tribes
Attachments: 20211226_122454 jpg

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

| support the January 4, 2022 Resolution for a Grand Jury to investigate government corruption in Alaska,. Agiyak aka
Robert Nicholson Jr from Ingritsauk aka Twin Hills Alaska

---------- Forwarded message ---------

From: Robert Nicholai

Date: Sun, Jan 2, 2022, 12:02 PM

Subject: Meant to be Federally Recognized Tribes
To: Alapak Moore
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Rl:nllnncl\ii lnhni

I | |
From: Walter Kuku <walterkuku195" _ ymail.com>
Sent: Sunday, January 2, 2022 10:40 PM
To: G_Notify_AssemblyClerk
Subject: <EXTERNAL-SENDER>

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

I support the January 4 2022 Resolution for a grand jury to investigate government corruption in Alaska

Tsagak walter kuku
Ingritsuak ala Twin Hills
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| ] | | I
From: Robert Nicholai <agyeakn@gmail.com>
Sent: Sunday, January 2, 2022 10:16 PM
To: Alapak Moore; G_Notify_AssemblyClerk
Subject: <EXTERNAL-SENDER>Re: Meant to be Federally Recognized Tribes

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

I support the January 4, 2022 Resolution for a Grand Jury to investigate government corruption in Alaska
On Sun, Jan 2, 2022, 4:22 PM Alapak Moore -wrote:

Can you pls email Rose
Grassroots local AK effort. Please help TODAY by
copy & paste and email to:

"I support the January 4, 2022 Resolution for a Grand Jury to investigate government corruption in Alaska."

Name
Where from

Tell tssgak n others
Sent from imy Galaxy

-------- Original message ------—--

From: Robert Nicholai

Date: 1/2/22 11:56 AM (GM 1-09:00)

To: Alapak Moore ‘
Subject: Meant to be Federally Recognized Tribes
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BIankenshiE, Johni ——————————— —

From: colleen.bagot <colleen.bagot@yahoo.com>
Sent: Sunday, January 2, 2022 10:03 PM

To: G_Notify_AssemblyClerk

Subject: <EXTERNAL-SENDER>Notice

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing

information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

Sorry, we were unable to deliver your message to the following address.

Unable to deliver message after multiple retries, giving up.
---------- Forwarded message ----------
| support the 1-4-22 Resolution to have a grand jury investigate the corruption of State of Alaska

governments

Colleen Ferris-Bagot
Palmer, Alaska
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Blankenship, Johni

From: Patti Moss <pattimoss13@gmail.com>

Sent: Sunday, January 2, 2022 9:46 PM

To: G_Notify_AssemblyClerk

Subject: <EXTERNAL-SENDER>Re: Government corruption

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were pecting the communication.

| support the January 4, 2022 Resolution for a Grand Jury to investigate government corruption in Alaska.

Patti Pyles
Fairbanks, Alaska
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Blanl lShiE, Johni

From: Rachel Pugh <shebirth@gmail.com>

Sent: Sunday, January 2, 2022 5:36 PM

To: G_Notify_AssemblyClerk

Subject: <EXTERNAL-SENDER>Support the resolution to investigate government corruption in
Alaska

CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the contfent is safe and were expecting the communication.

"I support the January 4, 2022 Resolution for a Grand Jury to investigate government
corruption in Alaska."

Rachel Pugh, Eagle River, AK
(907) 691-5991
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Blanl ihiE, Johni .

|
From: Alapak Moore <alapak@hotmail.com>
Sent: Sunday, January 2, 2022 4:21 PM
To: G_Notify_AssemblyClerk
Subject: <EXTERNAL-SENDER>

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

"I support the January 4, 2022 Resolution for a Grand Jury to investigate government corruption in Alaska."

Eleanor R moore
Manokotak. Ak

Sent from my Galaxy
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Blankenship, Johni

] | | |
From: Donatd Thompson <dc.thom@hotmail.com>
Sent: Sunday, January 2, 2022 3:36 PM
To: G_Notify_AssemblyClerk
Subject: <EXTERNAL-SENDER >Corruption

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

"I support the January 4, 2022 Resolution for a Grand Jury to investigate government corruption in Alaska."

Donald Thompson
Fairbanks AK 99712

Ge
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From: Ginger McKenzie <ginstock@yahoo.com>

Sent: Sunday, January 2, 2022 3:35 PM

To: G_Notify_AssemblyClerk

Subject: <EXTERNAL-SENDER>Govt corruption investigation

CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

| absolutely support the January 4, 2022 Resolution for a Grand Jury to investigate
government corruption in Alaska.

Ginger McKenzie
Fairbanks

Sent from my iPhone
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From: Rachael Stark <r.stark@cmiak.com>

Sent: Sunday, January 2, 2022 3:14 PM

To: G_Notify_AssemblyClerk

Subject: <EXTERNAL-SENDER> Investigate government corruption in Alaska

CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

| support the January 4, 2022 Resolution for a Grand Jury to investigate government
corruption in Alaska.
Rachael Stark

Fairbanks Alaska

Sent from my iPhone
The content of this email is confidential and intended for the recipient specified in message.
Please do not share this message without the consent of the sender.
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BIankenshiE, Johni

From: leifeilie <leifeilie@gmail.com>

Sent: Sunday, January 2, 2022 2:49 PM

To: G_Notify_AssemblyClerk

Subject: <EXTERNAL-SENDER>Local AK Effort

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

"l support the January 4, 2022 Resolution for a Grand Jury to investigate government corruption in Alaska."
Jamie Bassett

1217 Wild Rose Ave
Fairbanks, Alaska 99701

Sentvia the Samsung Galaxy S21 Uitra 5G. an ATET 5G smartphoos
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Blankenship, Johni - -

From: Tiffany Damota <t.damotasupplee@gmail.com>
Sent: Sunday, January 2, 2022 2:35 PM

To: G_Notify_AssemblyClerk

Subject: <EXTERNAL-SENDER >| support The resolution!

CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

| want an investigation NOW.

"I support the January 4, 2022 Resolution for a Grand Jury to investigate government
corruption in Alaska.”

Tiffany Supplee
From Fairbanks

Sent from my iPhone
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Rlanlkanchin Iahni

| |
From: Roxanne Lester <drlestert _ rotmail.com>
Sent: Sunday, January 2, 2022 2:21 PM
To: G_Notify_AssemblyClerk
Subject: <EXTERNAL-SENDER >Grand Jury Investigation

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

| support the January 4, 2022 Resolution for a Grand Jury to investigate government corruption in Alaska.

Roxanne Lester
Fairbanks, Alaska

Sept from my verizon, Samsung Galaxy smaitphone

200



Blankenshie, Johni — e——— — — - -

From: Kim Elgee <kimelgee9@gmail.com>

Sent: Sunday, January 2, 2022 1:57 PM

To: G_Notify_AssemblyClerk

Subject: <EXTERNAL-SENDER>Grand jury investigation

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

"I support the January 4, 2022 Resolution for a Grand Jury to investigate government corruption in Alaska.”

Name. Kim Elgee

Where from. Wasilla Alaska
P.O. Box 872242 Wasilla Alaska 99687
907-521-0229
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From: eli Jackson <elijackson44@yahoo.com>

Sent: Sunday, January 2, 2022 1:27 PM

To: G_Notify_AssemblyClerk

Subject: <EXTERNAL-SENDER>

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

Henryl support the January 4, 2022 Resolution for a Grand Jury to investigate government corruption

in Alaska."
Ben and Daisy Henry, Kiana, Alaska
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From: bruce walden <brucewalden1962@yahoo.com>
Sent: Friday, December 31, 2021 12:37 PM
To: G_Notify_AssemblyClerk
Subject: <EXTERNAL-SENDER >Alaskan Governmental Corruption Investigation

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

Honorable Members,

It is time to expose the corruption in Alaskan politics. It has affected us all and has
ruined/altered the lives of may. [ wholeheartedly support the January 4, 2022 Resolution for a
Grand Jury to investigate government corruption in Alaska. The time is now, not later.

Sincerest Regards,
Bruce Walden

Palmer, Alaska
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From: Tammy Fairbanks <fairbanks.t86@gmail.com>
Sent: Monday, January 3, 2022 9:41 PM

To: G_Notify_AssemblyClerk

Subject: <EXTERNAL-SENDER>

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

"I support the January 4, 2022 Resolution for a Grand Jury to investigate government corruption in Alaska." Tammy
Fairbanks Anchorage Alaska
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From: Holly Sheldon Lee <hollysheldonlee5g@gmail.com>
Sent: Monday, January 3, 2022 11:38 PM

To: G_Notify_AssemblyClerk

Cc: info@sheldonairservice.com

Subject: <EXTERNAL-SENDER>Support for Resolution Jan 4, 2022

CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

We the undersigned support the January 4, 2022 Kenai Peninsula Borough Assembly
Resolution for a Grand Jury to investigate government corruption in Alaska. This is a
Statewide issue and we appreciate your local effort.

Jesse P Szmyd, Fairbanks ¢ Alaska

Tammy Tebbits, Noorvik ¢ Alaska

Holly Sheldon Lee, Talkeetna ¢ Alaska
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I
From: Aileen Cotter <acotter1954@yahoo.com>
Sent: Tuesday, January 4, 2022 8:34 AM
To: G_Notify_AssemblyClerk
Subject: <EXTERNAL-SENDER > Investigation

CAUTION:This email originated from outside of tt  KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

"I support the January 4, 2022 Resolution for a Grand Jury to investigate government
corruption in Alaska.”

Ella Coftter
North Pole, Alaska

Sent from my iPhone
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Introduced by: Mayor

Date: 01/04/22
Hearing: 01/18/22
Action: Failed to Enact
Vote: 1Yes, 7 No, 1 Absent

KENAI PENINSULA BOROUGH
ORDINANCE 2021-19-33

AN ORDINANCE APPROPRIATING ADDITIONAL FUNDS TO SUPPORT RESULTS
OF THE NIKISKI SENIOR SERVICE AREA FY2020 AND FY2021 DUE DILIGENCE
AUDIT OR REVIEW COST PROPOSAL

WHEREAS, during the FY2022 annual budgetary process, $10,000 was appropriated from the
Nikiski Senior Service Area Fund Balance to provide general due diligence in
connection with the current Operating Agreement between Nikiski Senior Citizens,
Inc. and the Kenai Peninsula Borough Nikiski Senior Service Area; and

WHEREAS, the proposals have been received and the successful bidder’s cost is $5,000 higher
than the original appropriation of $10,000; and

WHEREAS, this ordinance appropriates an additional $5,000 from the Nikiski Senior Service
Area Fund Balance to support the services; and

WHEREAS, on December 13, 2021, the Nikiski Senior Service Area Board was notified and
provided the opportunity to comment on the outcome that bids came in higher than
originally anticipated and that additional funds would need to be appropriated,;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. That the amount of $5,000 is appropriated from the Nikiski Senior Service Fund
fund balance account number 280.27910 to account number 280.63190.43012 for
operating agreement financial due diligence services.

SECTION 2. That the appropriations made in this ordinance are of a project length nature and as
such do not lapse at the end of any particular fiscal year.

SECTION 3. This ordinance shall become effective immediately upon enactment.

Kenai Peninsula Borough, Alaska Resolution 2021-19-33
Page 1 of 2
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 18TH
DAY OF JANUARY, 2022.

Brent Johnson, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes: Bjorkman, Chesley, Cox, Derkevorkian, Ecklund, Tupper, Johnson

No: Elam

Absent: Hibbert
Resolution 2021-19-33 Kenai Peninsula Borough, Alaska
Page 2 of 2
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velope ID: 6866F  -8CCC-4A66-91DA-6916716BA981

Kenai Peninsula Borough

Finance
MEMORANDUM

TO: Brent Johnson, Assembly President

Members, Kenai Peninsula Borough Assembly
THRU: Charlie Pierce, Moyorcp
FROM: Brandi Harbaugh, Finance Director Bi
DATE: December 22, 2021
SUBJECT:  Ordinance 2021-19- . Appropriating Additional Funds to Support

Results of the Nikiski Senior Service Area FY2020 and FY2021 Due
Diligence Audit or Review Cost Proposal (Mayor)

During the FY2022 annual budgetary process, $10,000 was appropriated from the
Nikiski Senior Service Area Fund Balance to provide for a standard due diligence
independent audit of financial compliance with the Operating Agreement
between Nikiski Senior Citizens, Inc. and the KPB Nikiski Senior Service Areq, use of
Service Area and KPB Senior Grant funds, as well as a written report and
presentation to the KPB Assembly. The KPB is requesting this service to accomplish
general due diligence in connection with the current Operating Agreement.

The proposals have been received and the successful bidder's cost is $5,000
higher than the original appropriation of $10,000. Therefore, in order to award the
entire engagement, $5,000 in additional funds is requested. This Ordinance
appropriates an additional $5,000 from the Nikiski Senior Service Area Fund
Balance.

FINANCE DEPARTMENT
ACCOUNT / FUNDS VERIFIED

Acct. No. 280.27910

16/2021
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Turner, Michele

Subject: FW: Ord 2021-19-33 “"Due Diligence” Audit for Nikiski Senior Center Inc.

From: "Bjorkman, Jesse" <JBjorkman@kpb.us>

Date: January 14, 2022 at 2:01:38 PM AKST

To: debakk@gci.net, indy 92@yahoo.com, granny.jeanak@gmail.com, smokeross@alaska.net, eaglewing86 @gci.net,
janets6 @yahoo.com, wayne.ogle@yahoo.com, julieware0601@gmail.com, hartlines@hotmail.com, rtauri@gci.net,
lois.solmonson@gmail.com, sasha@nikiskiseniorcenter.com, sue@nikiskiseniorcenter.com, "Pierce, Charlie"
<CPierce@kpb.us>, "Rhoades, Aaron" <arhoades@kpb.us>, "Harbaugh, Brandi" <BHarbaugh@kpb.us>, "Johnson, Brent"
<hjohnson@kpbh.us> -

Subject: Ord 2021-19-33 “Due Diligence” Audit for Nikiski Senior Center Inc.

Included in this email are the members of the NSSA Board, NSC Inc. Board, NSC
Director and book keeper, Borough Mayor, COS, Finance Director, and Assembly
President

Hello Neighbors,

At the next Kenai Peninsula Borough Assembly meeting on January 18th an additional }
appropriation for $5,000 from the NSSA fund balance is on the agenda. Ordinance 2021-19-33 is
entitled "An Ordinance Appropriating additional Funds to Support Results of the Nikiski Senior
Service Area FY2020 and FY2021 Due Diligence Audit or Review Cost Proposal". |

I have some concerns with the request for an additional audit at this time and
under these circumstances.

- I am unaware of any specific triggers that exist in policy or past practice of the NSSA or
NSC Inc. that require an audit of this type. If there are such, I would be glad to know of
them. '

When I spoke to finance director Harbaugh on 1/3/22 about this issue, she told me that
an audit of this type had not been preformed since 2009 and that an expenditure of
$15,000 was a reasonable expense every ten years. However, at the Assembly meeting
the following day it was revealed that a similar audit had been preformed in 2017. Also, .
in conversations with Ms. Harbaugh and in front of the Assembly she stated that she
had no specific concerns about the finances of the NSSA or Nikiski Senior Citizens Inc. If
there is to be an audit of this type in the future, I suggest that it be done on a .
predictable schedule which is stated in the operating agreement and at a time of the
year when it is most convenient for the NSC Inc. staff. The request for this audit at this
~time is neither predictably scheduled nor is it manageable considering the time of year.

One of the whereas clauses in the ordinance 2021-19-33 states that the NSSA Board
‘was provided the opportunity to comment on the increased expenditure request on Dec
13, 2021. I heard from at least one NSSA board member that this conversation did not
1
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seem like an opportunity to comment in an official capacity as an advisory board. If that
- was the case, it is customary that a Service Area Board recommendation appear in an
ordinance of this type - there is none provided. Instead, a message was delivered to the
service area board at the meeting on 12/13 that this audit was inevitable and had to be
done. If this recharacterization of what happened at that meeting is incorrect please let
me know. If it is correct summary, then I have additional concerns as the inclusion of
this particular whereas seems to imply tacit consent of the NSSA board in favor of the
additional expenditure and the audit. From everything that I have heard from NSSA
board members, the board is not in favor of this type of audit at this time and the
insinuation that that is in favor of the audit would be an anathema to the public
process. '

A good solution to any tension between the practice of the NSC Inc and the operating
agreement between NSC Inc and the KPB, if any exists at all, is likely due to the fact
that the operating agreement has grown stale over three decades and needs to be
refreshed to a standard that best enables excellent services to be delivered to Nikiski's
Seniors. The review of this agreement should take place in the coming months. Also, if
a compliance audit is needed to assure adherence to the operating agreement between
NSC Inc. and the KPB the schedule of those audits should be laid out in the operating
agreement.

For those that prefer a list of bullet points: -

1. As stated by the KPB finance department, the request for this audit was not triggered
by misfeasance or malfeasance.

2. The NSSA board feels they were not given the opportunity to support or not support
the KPB administration’s request for this audit. ' ,

3. With no credible allegations against NSC Inc or the NSSA Board, members of those
boards feel that the KPB administration should provide less costly alternatives.

4. Clear financial reporting policies need to be put in place in the NSC Inc operating
agreement that would meet the KPB financial “transparency” standards.

For these reasons, I will not support the additional expenditure of $5,000 as requested
by KPB administration unless presented with overwhelming evidence about why I and
the rest of the the Assembly should support the audit at this time. The discrepancies
and deviations have been dealt with as a result of the audit in 2017 as well as multiple
ongoing annual audits and conversations at NSSA board meetings with the finance
department.

Its time to put policies in place that avoid ad hoc action and give the staff at the NSC
predictability, guidance, and support instead of accusations.

Have a great day,
Jesse ] Bjorkman
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Introduced by: Mayor

Date: 01/04/22
Hearing: 01/18/22
Action: Enacted
Vote: 8 Yes, 0 No, 1 Absent

KENAI PENINSULA BOROUGH
ORDINANCE 2022-01

AN ORDINANCE AUTHORIZING A COMMUNICATIONS SITE LEASE
AGREEMENT WITH VERTICAL BRIDGE S3 ASSETS, LLC AT NIKISKI FIRE

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

STATION 1

in 2000, permission was granted to Vertical Bridge S3 Assets, LLC’s predecessor
to construct and maintain a 120’ self-supporting communications tower and a 10’
x 20’ support building at Nikiski Fire Station 1; and

the tower site permit has been maintained in good standing and a long-term
agreement is desired to continue operating this site and supporting communication
needs in Nikiski; and

a communication site lease agreement has been negotiated in standard form and in
consideration of the interests of the Nikiski Fire Service Area; and

the site was purchased with North Kenai Fire Service Area funds in 1971 in
accordance with KPB Ordinance 71-22; and

the Nikiski Fire Service Area Board at its regularly scheduled meeting of January
12, 2022 recommended approval by unanimous consent; and

the Kenai Peninsula Borough Planning Commission at its regularly scheduled
meeting of January 10, 2022 recommended approval by unanimous consent.

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

That the assembly finds that entering into a Communications Site Lease Agreement
with Vertical Bridge S3 Assets, LLC, pursuant to KPB 17.10.100(1), authorizing
the negotiated lease of borough lands, is in the best interest of the borough at the
following location:

Lot 2, Redoubt Highway Subdivision of Tract 2, according to Plat No. 1549, Kenai
Recording District, Third Judicial District, State of Alaska (Parcel No. 017-260-50)

This finding is based on the following facts:
1. The borough will receive a fair market rent for the term of the lease.

Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2022-01

Page 1 of 2
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SECTION 2.

SECTION 3.

SECTION 4.

SECTION 5.

SECTION 6.

SECTION 7.

2. That the communication improvements are compatible with the site.
3. That the borough reserves a benefit of tower space for emergency
communication equipment in the lease.

That the provisions of KPB 17.10.080-.090 and KPB 17.10.110-.240 governing
classification, disposition, and leasing of borough lands and related natural
resources shall not apply to this communications site lease.

Based on the foregoing, the mayor is hereby authorized pursuant to KPB
17.10.100(1) to negotiate and enter into a Communication Site Lease Agreement
upon a portion of the property identified in Section 1. The authorization is for lease
solely to Vertical Bridge S3 Assets, LLC, and it may not assign any rights to
negotiate or enter into an agreement for lease to any other person or entity.

The mayor is authorized to execute an agreement under terms and conditions
similar to the Communications Site Lease Agreement provided to the assembly for
reference and review.

Vertical Bridge S3 Assets, LLC shall have 120 days from the date of enactment of
this ordinance to execute the agreement.

That rent revenue from the subject lease shall be submitted to the Borough Finance
Department and deposited in the Nikiski Fire Service Area account
206.00000.00000.36316.

That this ordinance is effective immediately upon its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 18TH
DAY OF JANUARY, 2022.

73/6—*/ t 7(‘—‘}‘[&?\“4%4’"\——-

Brent Johnson, Ass’embly President

ATTEST:
* = \\\\U”l”!,’]‘,’
\\Q\ \L\'\\‘SUME %,
o g & &G DO
/ - = e
Johni Blankenship, MMC, Borough Clerk =% e
“ 2

Y, 1088
gy W

Yes: Bjorkman, Chesley, Cox, Derkevorkian, Ecklund, Elam, Tupper, Johnson

No: None

Absent: Hibbert
Ordinance 2022-01 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska
Page 2 of 2
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MicheleTurner
Johnson Blankenship Attest


DocuSign Envelope ID: FAF9BASC-72EF-49E4-B3B1-E829D42085BB

Kenai Peninsula Borough
Planning Department — Land Manc~2ment Division

MEMORANDUM

TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Moyoréﬁ i
Melanie Aeschliman, Planning Director &
Marcus Mueller, Land Management Officer _/ﬂ 14/{1

FROM:  Julie Denison, Land Management Technician jO
DATE: December 22, 2021

RE: Ordinance 2022 . Authorizing A Communication Tower Agreement
with Vertical Bridge $3 Accets, LLC at Nikiski Fire Station 1 (Mayor)

Vertical Bridge S3 Assets, LLC owns and operates a 120" wireless communications
tower at Nikiski Fire Station 1. The tower was constructed in 2000 and authorized
under a land use permit for the purpose of providing wireless communication
services. The land use permit is in good standing and Vertical Bridge S3 Assefs,
LLC has requested to enter into alease.

A Communications Site Lease Agreement has been negotiated using standard
practices for the parcel acquired by the Nikiski Fire Service Area. The benefits of
the lease would go to the service area. The service area board will provide its
recommendations to the assembly prior to public hearing on this ordinance.

The planning commission will hold a public ' aring on this item at its regularly
scheduling meeting on January 10, 2022 and provide its recommendations prior
to the January 18th assembly meeting.

Your consideration of this ordinance is appreciated.
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Kenai Peninsula Borough
Office of the Borough Clerk

MEMORANDUM

TO: Brent Johhnson, Assembly President
Kenai Peninsula Borough Assembly Members

THRU: Johni Blankenship, Borough Clerk [43) '
FROM: Michele Turner, Deputy Borough Clerk @/W§
DATE:  January 14, 2022

RE: - Ordinance 2022-01: Authorizing A Communication Tower Agreement
with Vertical Bridge S3 Assets, LLC at Nikiski Fire Station 1 (Mayor)

Per KPB 22.40.050(F), the borough clerk, or the clerk's designee in his or her

absence, has the authority to revise pending resolutions and ordinances prior to -

assembly action, by filing in any blanks in the legislation stating advisory board
recommendations made concerning the legislation. This serves as our
memorandum to advise the assembly of same.

Conforming to the advisory boards’ actions, the last two Whereas clauses have
been updated to read:

“WHEREAS, the Nikiski Fire Service Area Board at its regularly scheduled meeting

of January 12, 2022 recommended approval by unanimous -

consent; and

WHEREAS, the Kenai Peninsula Borough Planning Commission at is regulorly
scheduled meeting of January 10, 2022 recommended approval by
unanimous consent.”

Thank you.
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Turner, Michele

From: ’ Blankenship, Johni

Sent: Thursday, January 13, 2022 10:07 AM

To: Turner, Michele

Subject: FW: PC Recommendation for Ordinance 2022-01

From: Shirnberg, Ann

Sent: Tuesday, January 11, 2022 9:26 AM
To: Blankenship, Johni <JBlankenship@kpb.us>; 'Mary Toll' <mtoll@kenai.city>
Subject: PC Recommendation for Ordinance 2022-01

Good Morning Michele,

The Planning Commission reviewed the foIIow ordinance at their regular January 10, 2022 meeting and recommended
approval by unanimous vote (6-Yes, 2-Absent, 5-Vacant):

Ordinance 2022-01: An ordinance authorizing a communications site lease agreement with Vertical Bridge S3, LLC at
Nikiski Fire Station 1.

Thank You,

Ann Shirnberg
Administrative Assistant
Planning Department
(907) 714-2215

KEMAI PENINSULA BOROUGH
144 Morth Binkley Street
Soldotna, Alaska 99669

PUBLIC RECORDS LAW DISCLOSURE This email and responses to this email may be subject to provisions of Alaska
Statutes and may be made available to public upon request.
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Turner, Michele

From:
Sent:
To:
Subject:

From: Burnett, Trent

Blankenship, Johni

Thursday, January 13, 2022 1:18 PM
Turner, Michele

FW: Communication Site Lease Agreement

Sent: Thursday, January 13, 2022 12:00 PM
To: Blankenship, Johni <JBlankenship@kpb.us>
Cc: Mueller, Marcus <MMueller@kpb.us>
Subject: Communication Site Lease Agreement

Thank you,

Trent Burnett
Fire Chief

Nikiski Fire Dept.
(907) 776-6401
(907) 398-4101

Johni,

Last night at our regularly scheduled board meeting, the board approved the
communication lease agreement that was presented by Marcus Mueller.

Below is the motion and approval by the board: .

“MOTION BY TODD PAXTON TO RECOMMEND THE APPROVAL OF THE COMMUNICATION
SITE LEASE AGREEMENT AT STATION #1. SECONDED BY AMBER OLIVA-DOUGLAS.

NO OBJECTION BY NFSA BOARD.”

Please let me know if you need anything further.
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Nikiski Fire Station #1
W/ Communication Tower Site
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COMMUNICATIONS SITE LEASE AGREEMENT

This COMMUNICATIONS SITE LEASE AGREEMENT (this “Agreement”) will become
effective when all parties have signed the Agreement (the “Effective Date”). This Agreement is entered
into by the Kenai Peninsula Borough, an Alaska municipal corporation, whose mailing address is 144
North Binkley Street, Soldotna, Alaska 99669 (hereinafter the “KPB” or “Lessor”), and Vertical Bridge
S3 Assets, LLC, a Delaware limited liability company, whose mailing address is 750 Park of Commerce
Drive, Suite 200, Boca Raton, FL 33487 (hereinafter “Lessee”).

PART I. BACKGROUND, AUTHORIZED CONTACT AND CONTRACT DOCUMENTS

1. Background. The KPB owns certain real property located in the Kenai Peninsula
Borough, in the state of Alaska, that is more particularly described and/or depicted in Exhibit 1
attached hereto (the “Property”). For good and valuable consideration, the parties agree that the
KPB will grant the Lessee the right to use a portion of the Property in accordance with the terms
of this Agreement.

2. Authorized Contact. All communications about this Agreement shall be directed as
follows, and any reliance on a communication with a person other than listed below is at the
party’s own risk.

KPB LESSEE

Name: Kenai Peninsula Borough Name: Vertical Bridge S3 Assets, LLC

Attn: Land Management Division Attn: Asset Manager

Re: Lease No. Re: Cell Site #: USAK-5140

Mailing Address: 144 N. Binkley St. Fixed Asset #:

Soldotna, AK 99669 Mailing Address: 750 Park of Commerce Dr, Ste 200

Boca Raton, FL 33487

3. Contract Documents. As authorized by KPB Ordinance 2022-xx, this lease
agreement (“Agreement”) is the final and complete understanding of the parties. The following
exhibits and appendices are attached and are considered part of this Agreement as well as anything
incorporated by reference or attached to those exhibits or appendices:

Appendix A: Lease Provisions Required by KPB 17.10

Appendix B: Site Specific Lease Provisions

Exhibit 1: Description of the “Property” and the “Leased Premises”
Exhibit 2: Leased Premises site sketch

Exhibit 3: Memorandum of Lease

If in conflict, the Agreement shall control. If in conflict, the order of precedence shall be: Appendix
B, the Agreement, Appendix A, Exhibit 1, Exhibit 2, and then Exhibit 3.

COMMUNICATIONS SITE LEASE AGREEMENT Site Name: USAK-5140
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PART Il. LEASE DESCRIPTION AND TERMS
4. DESCRIPTION OF PROPERTY.

(a) Subject to the terms and conditions of this Agreement, KPB hereby grants to Lessee an
exclusive option to lease a certain portion of the Property containing approximately 1,575 square feet (45
x 35%) including the air space above such ground space as described and depicted on Exhibit 1 and Exhibit
2 attached hereto (the “Leased Premises”) for the placement of a Communication Facilities.

5. TERM.
(a) The initial term will be five (5) years (the “Initial Term”), commencing on the Effective Date.

(b) Lessee will have the option to extend the term of this Agreement for four (4) successive terms
of five (5) years each (each, a “Renewal Term”). Each Renewal Term will commence automatically, unless
Lessee delivers notice to KPB, not less than thirty (30) days prior to the end of the then-current Term, of
Lessee’s intent not to renew. For purposes of this Agreement, “Term” includes the Initial Term and any
applicable Renewal Term(s).

(c) Should Lessee or any assignee, sublessee or licensee of Lessee hold over the Leased Premises
or any part thereof after the expiration of this Agreement, such holdover shall constitute and be construed
as a tenancy from month-to-month only, but otherwise upon the same terms and conditions.

6. TERMINATION. This Agreement may be terminated, without penalty or further liability, as
follows:

(&) by Lessee upon written notice to KPB, if Lessee is unable to obtain, or maintain any required
approval(s) or the issuance of a license or permit by any agency, board, court or other governmental
authority necessary for the construction or operation of the Communication Facility as now or hereafter
intended by Lessee; or if Lessee in its sole discretion that the cost of or delay in obtaining or retaining the
same is commercially unreasonable;

(b) by Lessee upon written notice to KPB, if Lessee determines, in its sole discretion, due to the
title reports or survey results, that the condition of the Leased Premises is unsatisfactory for its intended
uses;

(c) by Lessee upon written notice to KPB for any reason or no reason, at any time prior to
commencement of construction by Lessee; or

(d) by Lessee upon sixty (60) days’ prior written notice to KPB for any reason or no reason, so
long as Lessee pays KPB a termination fee equal to six (6) months’ Rent, at the then-current rate, and
subject to removal requirements contained within Section 12. No such termination fee will be payable on
account of the termination of this Agreement by Lessee under any termination provision contained in any
other Section of this Agreement.

7. RENT. Beginning on the Effective Date, Lessee shall pay to KPB a monthly rent payment of

One Thousand and No/100ths Dollars ($1,000.00) (“Rent”), at the address set forth above on or before the
fifth (5th) day of each calendar month in which Rent is due, in advance. Rent will be prorated for any

COMMUNICATIONS SITE LEASE AGREEMENT Site Name: USAK-5140
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partial month. On each anniversary of the Term Commencement Date, Rent shall adjust annually by Three
percent (3%) over the prior year’s Rent amount.

8. TAXES. Lessee shall pay any personal property taxes assessed on, or any portion of such taxes
attributable to, the Communication Facilities located on the Leased Premises, including private leasehold
interests.

9. USE. The Leased Premises are being leased for the purpose of erecting, installing, operating
and maintaining radio or communications towers, transmitting and receiving equipment, antennas, dishes,
mounting structures, equipment shelters and other supporting structures, and related equipment
(collectively, the “Communication Facilities”). Lessee may, subject to the foregoing, make any
improvement, alteration or modification to the Leased Premises as are deemed appropriate by Lessee for
the permitted use herein. Lessee will have the right to clear the Leased Premises of any trees, vegetation,
or undergrowth which interferes with Lessee’s use of the Leased Premises for the intended purposes.
Notwithstanding Section 14 below, Lessee will have the exclusive right to install and operate upon the
Leased Premises communications tower, buildings, equipment, antennas, dishes, fencing, and other
accessories related thereto, and to alter, supplement, and/or modify same as may be necessary.

10. SECURITY.

(a) Site Security. Lessee may also elect, at its expense, to construct such other enclosures as Lessee
reasonably determines to be necessary to secure its improvements, including the tower(s), building(s), guy
anchors, and related improvements situated upon the Leased Premises. Lessee may also undertake any
other appropriate means to restrict access to its communications towers, buildings, applicable guy anchors,
applicable guy wires, and related improvements, including, without limitation, posting signs for security
purposes.

11. ACCESS, MAINTENANCE, AND UTILITIES.

(a) Access. During the Term, Lessee, and its guests, agents, customers, lessees, sublessees and
assigns will have the unrestricted, exclusive right to use, and will have free and unfettered access to, the
Leased Premises seven (7) days a week, twenty-four (24) hours a day. KPB for itself, its successors and
assigns, hereby grants and conveys unto Lessee, its customers, employees, agents, invitees, sublessees,
sublicensees, successors and assigns a nonexclusive easement to the extent depicted on Exhibit 2 (a) for
ingress and egress, and (b) for the construction, installation, operation and maintenance of overhead and
underground electric and other utility facilities (including fiber, backhaul, wires, poles, guys, cables,
conduits and appurtenant equipment), with the right to reconstruct, improve, add to, enlarge, change and
remove such facilities, over, across and through any easement for the benefit of and access to the Leased
Premises, subject to the terms and conditions herein set forth. KPB agrees to cooperate with Lessee’s
efforts to obtain such utilities and services. If there are utilities already existing on the Leased Premises
which serve the Leased Premises, Lessee may utilize such utilities and services. Upon Lessee’s request,
KPB will execute and deliver to Lessee requisite recordable documents evidencing the easements
contemplated hereunder within fifteen (15) days of Lessee’s request.

(b) Maintenance. Lessee will keep and maintain the Leased Premises in good condition.
(c) Utilities. The Lessee is solely responsible for installing separate meters for utility use and

payment, as applicable, and shall not connect to any KPB-owned electrical, communication, or other utility
without KPB’s prior written approval, which shall not be unreasonably withheld, conditioned, or delayed.

COMMUNICATIONS SITE LEASE AGREEMENT Site Name: USAK-5140
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12. EQUIPMENT, FIXTURES AND REMOVAL. The Communication Facilities will at all
times be the personal property of Lessee and/or its sublessees and licensees, as applicable. Lessee or its
customers shall have the right to erect, install, maintain, and operate on the Leased Premises such
equipment, structures, fixtures, signs, and personal property as Lessee may deem necessary or appropriate,
and such property, including the equipment, structures, fixtures, signs, and personal property currently on
the Leased Premises, will not be deemed to be part of the Leased Premises, but will remain the property of
Lessee or its customers. At the conclusion of the lease and any renewals or extensions thereof, KPB shall
have the option to retain the tower structure free of charge, as-is, where-is. Tower structure as used for the
purpose of the option to retain means the tower frame, foundation, security fencing, utility lines, and other
primary components essential to support KPB’s communication equipment and any residual third party
equipment intended by the parties at the time to remain in service. Unless otherwise agreed to in writing by
the parties, or exercise of KPB’s option to retain the tower structure, within ninety (90) days after the
expiration or earlier termination of this Agreement, or upon cessation, abandonment, or non-use of the
tower for communication purposes for a period of 6 consecutive months following construction of the tower
(the “Removal Period”), Lessee must remove its improvements and restore the Leased Premises to grade
in a natural condition free of contamination, reasonable wear and tear excepted, which shall include removal
of all concrete and other foundation materials to a depth of ten feet (10) below grade, and perform all
obligations under this Agreement during the Removal Period, including without limitation, the payment of
Rent on a prorated per diem basis, at the rate in effect upon the expiration or termination of this Agreement.
Any property not so removed shall be deemed abandoned and may be removed and disposed of by KPB in
such manner as KPB will determine, without any obligation on the part of KPB to account to Lessee for
any proceeds therefrom. Time is of the essence.

13. ASSIGNMENT. Lessee may assign this Agreement to any person or entity, at any time with
prior written consent of KPB’s mayor which will not be unreasonably withheld or delayed so long as the
Assignee agrees to the assignment and novation and complies with all terms of this Agreement.
Notwithstanding the foregoing, upon thirty (30) days’ written notice to KPB, Lessee may assign this
Agreement or its rights or obligations to (a) any person or entity controlling, controlled by, or under
common control with Lessee, or (b) in connection with the sale or other transfer of substantially all of
Lessee’s assets in the FCC market area where the Leased Premises is located.

14. SUBLEASING AND REVENUE SHARE.

(d) Subleasing. Lessee will have the exclusive right to sublease or grant licenses to use the
improvements or any other towers, structures, equipment, or ground space on the Leased Premises,
provided that Lessee sends Lessor written notice within (15) days of such sublease or grant licenses.

(b) Revenue Share. In addition to and separate from the Rent, Lessee shall pay to the Lessor
thirty-three percent (33%) of rents actually collected by Lessee from any applicable sublessees, sublicenses,
collocation or similar vertical space rental agreements, exclusive of non-recurring fees (e.g. structural
analysis fees, mount analysis fees, and capital expenditures) and reimbursements (such as for taxes and
utilities) (“Revenue Share”). The Revenue Share shall be paid to Lessor with the Rent in the month
immediately following receipt by Lessee from the applicable sublessee. Upon reasonable written request,
Lessee will provide Lessor redacted copies of any applicable Sublease for the purpose of confirming
relevant financial terms and information. For the purposes of this Agreement: (i) “Sublease” is defined as
any arrangement in which the Lessee or any sublessee leases to another party or entity, any portion of the
Lease Premises described in this Agreement or improvements thereon, including but not limited to a
sublease for an antenna, microwave dish, or wireless communications equipment; and (ii) “Sublessee”
means any sublessee or licensee of Lessee, that: (A) has entered into a sublease or license with Lessee for
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the use of the improvements after the Effective Date; and (B) is not paying any rent or fees directly to
Lessor for the use of ground space related to the use of Lessee’s improvements.

(c) Authorized Contact of Sublessee. Lessee shall provide the KPB the name, telephone number,
and email address of the authorized contact for the sublessee who is responsible for sublessee’s day-to-day
operations or activities on the Leased Premises.

15. CO-LOCATE RIGHTS RESERVED BY KPB. KPB reserves the right to install emergency
response communication equipment on Lessee’s tower. Ninety (90) days prior to the exercise of this
reservation, KPB shall provide Lessee with a complete inventory of equipment and proposed vertical
location. Lessee shall confirm KPB’s equipment will not interfere with Lessee’s or then-existing
sublessee’s equipment or propose an alternate location. Upon installation of KPB’s equipment on the
Leased Premises, any future sublessee’s equipment shall not interfere with KPB’s emergency response
communication equipment, provided such equipment is properly installed and lawfully operated.
Notwithstanding the foregoing, KPB’s right to install equipment on Lessee’s tower will be subject to
Lessee’s reasonable determination that, at the time in which KPB proposes to install its equipment, Lessee’s
tower shall have sufficient space and structural capacity to accommaodate the additional loading associated
with KPB’s proposed equipment installation. In connection with the foregoing, each party shall do and
perform, or cause to be done and performed, all such further acts and things, and shall execute and deliver
all such other agreements, instruments and documents, as the other party may reasonably request in order
to carry out the intent and accomplish the purposes of this Section 15 and the consummation of the
transactions contemplated hereby.

16. COVENANTS, WARRANTIES AND REPRESENTATIONS.

(a) KPB represents and warrants that KPB is the owner in fee simple of the Property, free and clear
of all liens and encumbrances except as to those which may have been disclosed to Lessee in writing prior
to the execution hereof, and that KPB alone has full right to lease the Leased Premises for the Term.

(b) KPB shall not do or knowingly permit anything during the Term that will unreasonably
interfere with or negate any Lessee’s quiet enjoyment and use of the Leased Premises or cause Lessee’s use
of the Leased Premises to be in nonconformance with applicable local, state, or federal laws. KPB will
cooperate with Lessee in any effort by Lessee to obtain certificates, permits, licenses and other approvals
that may be required by any governmental authorities. KPB agrees to promptly execute any necessary
applications, consents or other documents as may be reasonably necessary for Lessee to apply for and obtain
the proper zoning approvals required to use and maintain the Leased Premises and the Communication
Facilities.

(c) To the best of KPB’s knowledge, KPB has complied and will comply with all laws with respect
to the Property. No asbestos-containing thermal insulation or products containing PCB, formaldehyde,
chlordane, or heptachlor or other hazardous materials have been placed on or in the Property by KPB or, to
the knowledge of KPB, by any prior owner or user of the Property. To the knowledge of KPB, there has
been no release of or contamination by hazardous materials on the Property.

(d) Subject to Section 11 above, Lessee will have access to all utilities required for the operation
of Lessee’s improvements on the Leased Premises that are existing on the Property.

(e) Except for the sublessees and licensees of Lessee, there currently exist no licenses, sublicenses,

or other agreements, written or oral, granting to any party or parties the right of use or occupancy of any
portion of the Leased Premises; there are no outstanding options or rights of first refusal to purchase the
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Property or any portion thereof or interest therein, or any equity or interest in KPB if KPB is an entity; and
there are no parties (other than KPB) in possession of the Leased Premises except as to those that may have
been disclosed to Lessee in writing prior to the execution hereof.

(f) Each party hereto warrants and represents that it has the necessary power and authority to enter
into and perform its respective obligations under this Agreement.

17. WAIVERS.

(2) KPB hereby waives any and all lien rights it may have, statutory or otherwise, in and to the
Communication Facilities or any portion thereof, regardless of whether or not such is deemed real or
personal property under applicable laws. KPB will not assert any claim whatsoever against Lessee for loss
of anticipatory profits or any other indirect, special, incidental or consequential damages incurred by KPB
as a result of the construction, maintenance, operation or use of the Leased Premises by Lessee.

(b) EACHPARTY HERETO WAIVES ANY AND ALL CLAIMS AGAINST THE OTHER FOR
ANY LOSS, COST, DAMAGE, EXPENSE, INJURY OR OTHER LIABILITY WHICH IS IN THE
NATURE OF INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE OR CONSEQUENTIAL DAMAGES
WHICH ARE SUFFERED OR INCURRED AS THE RESULT OF, ARISE OUT OF, OR ARE IN ANY
WAY CONNECTED TO THE PERFORMANCE OF THE OBLIGATIONS UNDER THIS
AGREEMENT.

18. INSURANCE. Insurance coverage required under this Agreement shall be primary and
exclusive of any other insurance carried by the Borough. Minimum levels of insurance coverage required
under this Agreement shall remain in effect for the life of this Agreement and shall be a part of the contract
price. If Contractor’s policies contain higher limits, the KPB shall be entitled to coverage to the extent of
such higher limits. There shall be no cancellation or material change of the insurance coverages, or intent
not to renew the insurance coverages as specified in this Agreement, without thirty (30) calendar days’ prior
written notice to the Borough. Certificates of Insurance, acceptable in form and content, will be delivered
to the Borough at the time of submission of the signed Agreement and updated certificates shall be provided
upon insurance coverage renewal, where applicable. Lessee and subcontractor(s), sublessees, sublicenses,
of any tier shall provide and maintain:

@ Commercial General Liability (CGL):, The CGL Policy shall be written on an occurrence
basis and with a limit of not less than One Million and No/100ths Dollars ($1,000,000.00) each occurrence
and aggregate. CGL insurance shall be written on standard ISO occurrence form (or a substitute form
providing equivalent coverage) and shall cover liability arising from premises, operations, broad form
property damage, independent contractors, products-completed operations, personal injury and
advertising injury, explosion, collapse, underground hazards, and liability assumed under a contract
including the tort liability of another assumed in a business contract. If necessary to provide the required
limits, the Commercial General Liability policy's limits may be layered with a Commercial Umbrella or
Excess Liability policy. This policy shall name the KPB as Additional Insured. To the extent damages
are covered by commercial general liability insurance, subrogation shall be waived.

(b) Umbrella / Excess policy: With limits of Two Million and No/100ths Dollars ($2,000,000.00)
per occurrence and in the aggregate. Lessee may use any combination of primary and excess insurance to
meet the total limits required.
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(c) Worker’s Compensation Insurance: For all employees engaged in work under this
Agreement, Workers” Compensation Insurance in accordance with the laws of the State of Alaska. The
Contractor shall be responsible for Workers’ Compensation Insurance for any subcontractor(s) who directly
or indirectly provides services under this Agreement. This coverage must include statutory coverage for
states in which employees are engaging in work and employer’s liability protection not less than Five
Hundred Thousand and No/100ths Dollars ($500,000.00) Each Accident, Five Hundred Thousand and
No/100ths Dollars ($500,000.00) Each Person and Five Hundred Thousand and No/100ths Dollars
($500,000.00) policy limit. Where applicable, coverage for all federal acts (i.e., U.S.L. & H and Jones Act)
must also be included.

(d) Property Insurance: Insuring against all risks of loss to any Lessee improvements at full
replacement cost with no insurance penalty provision. Lessee shall have the right to self-insure such
Property Insurance.

(e) Automobile Liability: The Auto Liability Policy shall include a Combined Single Limit
of not less than One Million and No/100ths Dollars ($1,000,000.00); Underinsured and Uninsured
Motorists limit of not less than One Million and No/100ths Dollars ($1,000,000.00); Coverage shall
include Non-Owned and Hired Car coverage. This policy shall name the KPB as Additional Insured.
To the extent damages are covered by auto liability insurance, subrogation shall be waived.

( Full policies. At its option, the Borough may request copies of required policies and
endorsements. Such copies shall be provided within (10) TEN CALENDAR DAYS of the Borough’s
request. All insurance required hereunder shall be maintained in full force and effect with insurers with
Best’s rating of AV or better and be licensed and admitted in Alaska.

(9) No Representation of Coverage Adequacy. By requiring insurance herein, the Borough
does not represent that coverage and limits will necessarily be adequate to protect Lessee, sublessee, and/or
contractor or subcontractor(s) of any tier, and such coverage and limits shall not be deemed as a limitation
on the liability of the Contractor and subcontractor(s) of any tier under the indemnities granted to the
Borough in this Agreement.

(M Self-insurance. Notwithstanding the foregoing, Lessee may self-insure any required
coverage under the same terms as required by this Agreement.

19. WAIVER OF SUBROGATION. To the extent allowed by law, Lessee hereby grants to
KPB a waiver of any right of subrogation which any insurer of said Lessee may acquire against the KPB
by virtue of the payment of any loss under such insurance. It is the Lessors sole and strict responsibility to
notify its insurer of this obligation and obtain a waiver of subrogation endorsement from the insurer, if
required.

20. NON-EXCLUSIVITY. KPB acknowledges and agrees that, except as may be disclosed
to Lessee in writing prior to the execution hereof, there are no prior existing rights, uses, or authorization
granted to third parties or retained by KPB to locate improvements below grade or in proximity to the
Leased Premises. Upon at least sixty (60) days prior written notice to Lessee, KPB reserves the right to
grant further or additional rights or authorization to locate improvements below grade or in proximity to
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the Leased Premises to the extent such rights or authorizations do not unreasonably interfere with Lessee’s
equipment or operations.

21. LESSEE LIABILITIES. In addition to other liabilities under this Agreement, the Lessee
has the following liabilities and agrees:

(@) The Lessee assumes all risk of loss, damage or destruction to Lessee’s improvements on the
Leased Premises.

(b) The Lessee will comply with all applicable federal, state, and local laws or regulations,
including relevant environmental laws, as well as public health and safety laws and other laws relating to
the sitting, permitting, construction, operation and maintenance of any facility, improvement or equipment
on the Leased Premises.

(c) The KPB has no duty, either before or during the lease term, to inspect the Leased Premises or
warn of hazards and if the KPB inspects the Leased premises, it shall incur no additional duty nor any
liability for hazards not identified or discovered through such inspections. This Section shall survive the
termination or revocation of this Agreement, regardless of cause.

(d) The Lessee has an affirmative duty to protect from damage the Property and interests of the
KPB related to this Agreement.

22. INDEMNIFICATION.

@ Lessee agrees to defend, indemnify, and hold harmless KPB, its employees, public
officials, and volunteers, with respect to any action claim or lawsuit arising out of (1) a breach of this
Agreement or (2) the use and occupancy of the Leased Premises or the Property by the Lessee. This
agreement to defend, indemnify, and hold harmless includes all loses and liabilities without limitation as to
any damages resulting from judgment, or verdict, and includes the award of any attorney’s fees even if in
excess of Alaska Civil Rule 82. The obligations of Lessee arise immediately upon notice to the KPB of any
action, claim, or lawsuit. KPB will notify Lessee in a timely manner of the need for indemnification but
such notice is not a condition precedent to Lessee’s obligation and may be waived where the Lessee has
actual notice. This agreement applies and is in full force and effect whenever and wherever any action,
claim or lawsuit is initiated, filed, or otherwise brought against KPB relating to the Lessee’s use and
occupancy of the Leased Premises or the Property. Notwithstanding the foregoing, Lessee’s duty to
indemnify, defend, and hold harmless KBP as set forth above shall not apply to the extent a claim arises
from the negligence or willful misconduct of KBP, its employees, public officials, and volunteers.

(b) To the extent allowed by law and subject to a specific appropriation by the KPB Assembly
for this purpose, KPB agrees to defend, indemnify, and hold harmless Lessee, its employees, affiliates,
officers, directors, successors and assigns, with respect to any action claim or lawsuit arising out of the use
and occupancy of the Leased Premises or the Property by the KPB. This agreement to defend, indemnify,
and hold harmless includes all loses and liabilities without limitation as to any damages resulting from
judgment, or verdict, and includes the award of any attorney’s fees even if in excess of Alaska Civil Rule
82. The obligations of KPB arise immediately upon notice to the Lessee of any action, claim, or lawsuit.
Lessee will notify KPB in a timely manner of the need for indemnification but such notice is not a condition
precedent to KPB’s obligation and may be waived where the KPB has actual notice. This agreement applies
and is in full force and effect whenever and wherever any action, claim or lawsuit is initiated, filed, or
otherwise brought against Lessee relating to the KPB’s use and occupancy of the Leased Premises or the
Property. Notwithstanding the foregoing, KPB’s duty to indemnify, defend, and hold harmless Lessee as
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set forth above shall not apply to the extent a claim arises from the negligence or willful misconduct of
Lessee, its employees, its employees, affiliates, officers, directors, successors and assigns. Lessee further
acknowledges the following: (1) KPB currently has no appropriation currently available to it to defend and
indemnity Lessee under this provision; (2) the enactment of any such appropriation remains in the sole
discretion of the KPB Assembly; and (3) the KPB Assembly’s failure to make such an appropriation creates
no further obligation or duty on behalf of KPB.

23. INSPECTION. The KPB reserves the right to enter upon and inspect the Leased Premises
at any time to assure compliance with the conditions of this Lease. Except in case of emergency, KPB shall
provide Lessee with at least forty-eight (48) hours’ prior written notice of KPB’s intention to enter upon
and inspect the Leased Premises. Lessee reserves the right to have a representative present at all times
during KPB’s inspection.

24. FORCE MAJEURE. The time for performance by KPB or Lessee of any term, provision,
or covenant of this Agreement will be deemed extended by time lost due to delays resulting from acts of
God, strikes, civil riots, floods, material or labor restrictions by governmental authority, and any other cause
not within the control of KPB or Lessee, as the case may be.

25. DEFAULT. The failure of Lessee or KPB to perform any of the covenants of this
Agreement will constitute a default. The non-defaulting party must give the other written notice of such
default, and the defaulting party must cure such default within thirty (30) days after receipt of such notice.
In the event any such default cannot reasonably be cured within such thirty (30) day period, the defaulting
party must provide prompt notice of inability to cure and provide a plan to cure the default within a time
frame provided. The time for curing a default will be extended for such period of time as may be necessary
and reasonable; however, in no event will this extension of time to cure be in excess of ninety (90) days,
unless agreed upon in writing by the non-defaulting party.

26. REMEDIES. Should the defaulting party fail to cure a default under this Agreement, the
other party will have all remedies available either at law or in equity, including the right to terminate this
Agreement.

27. LESSEE MORTGAGES.

(@) KPB consents to the granting by Lessee of a lien and security interest (each, a “Lessee
Mortgage”) in Lessee’s interest in this Agreement and all of Lessee’s personal property and fixtures
attached to the real property described herein to one or more lenders (any such lender, and any successor,
assign, designee or nominee of such lender, hereinafter a “Lender”) only to the extent and amount
necessary to maintain improvements on the Leased Premises. The Lessee may not encumber the leasehold
interest or the Leased Premises to finance projects or improvements outside of the Leased Premises. KPB
agrees to recognize Lender as Lessee hereunder upon any such exercise by Lender of its rights of
foreclosure. Any such encumbrance shall be subordinate to KPB’s rights and interest in the Leased Premises
and the Property. Any such encumbrance shall be limited to the Lessee’s interest in the Leased Premises.
It is a material breach of this Agreement for Lessee to attempt to encumber any interest in KPB’s title to or
interest in the Leased Premises or the Property.

(b) KPB acknowledges that nothing contained herein shall be deemed or construed to obligate
Lender to take any action hereunder, or to perform or discharge any obligation, duty or liability of Lessee
under this Agreement. No Lender shall become liable under the provisions of this Agreement unless and
until such time as the Lender assumes ownership of the leasehold estate created hereby and agrees to comply
with the terms and conditions of this Agreement or any extensions and modifications thereof.
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28. MISCELLANEOUS.

(a) Survival. If any term of this Agreement is found to be void or invalid, such invalidity will not
affect the remaining terms of this Agreement, which will continue in full force and effect.

(b) Non-waiver. Failure of party to insist on strict performance of any of the conditions or
provisions of this Agreement, or failure to exercise any of a party’s rights hereunder, will not waive such
rights.

(c) Governing Law. This Agreement will be governed by and construed in accordance with the
laws of the State of Alaska.

(d) Bind and Benefit. This Agreement is binding upon and will inure to the benefit of the parties
hereto and their respective heirs, legal representatives, successors and assigns.

() Memorandum. A short-form Memorandum of Lease may be recorded at KPB or Lessee’s
option in the form as depicted in Exhibit 3, attached hereto. KPB will promptly execute any Memorandum
of Lease or Memorandum of Amendment to Lease, or corrective amendments thereto, upon written request
of Lessee.

() W-9. As a condition precedent to payment, the KPB agrees to provide the Lessee with a
complete IRS Form W-9, or its equivalent, upon execution of this Agreement.

(g) Counterparts. This Agreement may be executed in counterpart, each of which when so
executed and delivered shall be considered an original and all of which when taken together will constitute
one and the same instrument.

(h) Entire Agreement. This Agreement and exhibits, appendices or incorporated attachments

hereto, constitute the entire agreement and will supersede all prior offers, negotiations and agreements with
respect to the subject matter of this Agreement.

[SIGNATURES BEGIN ON NEXT PAGE]
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PART I1l. EXECUTION

IN WITNESS WHEREOQOF, the parties hereto have executed this Agreement as of the
Effective Date (date last signed by a party hereto).

LESSOR: The Kenai Peninsula Borough LESSEE: Vertical Bridge S3 Assets, LLC.
By: By:
Print Name: Print Name:
Its: Its:
Date: Date:
ATTEST: APPROVED AS TO FORM AND

LEGAL SUFFICIENCY:

Johni Blankenship, Borough Clerk A. Walker Steinhage, Deputy Borough Attorney
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LESSOR ACKNOWLEDGEMENT

STATE OF ALASKA )
) SS.
THIRD JUDICIAL DISTRICT )
The foregoing instrument was acknowledged before me this day of ,
20 , by Charlie Pierce, Mayor of the Kenai Peninsula Borough, an Alaska municipal corporation, for

and on behalf of the corporation.

Notary Public for State of Alaska
My Commission Expires:

LESSEE ACKNOWLEDGMENT

STATE OF )
) ss:
THIRD JUDICIAL DISTRICT )
On the day of , 20 , before me personally appeared

, and acknowledged under oath that he/she is the

of Vertical Bridge S3 Assets, LLC a Delaware limited liability company, the Lessee named in the attached

instrument, and as such was authorized to execute this instrument on behalf of the Lessee.

Notary Public:
My Commission Expires:
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EXHIBIT 1

DESCRIPTION OF PROPERTY AND PREMISES
Page 1 of 1

The Property is legally described as follows:

Lot 2, Redoubt Highway Subdivision of Tract 2, according to Plat No. 1549, on file in the Kenai
Recording District, Third Judicial District, State of Alaska.

The Leased Premises are described as follows:

On the above described Property, a 45-foot by 35-foot area (1,575 square feet) area with direct access from
Paul Court, as depicted on Exhibit 2.
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EXHIBIT 2

Leased Premises

The Premises are depicted as follows:

COMPOUND
PLAN &
EQUIPMENT PLAN

COMPOUND PLAN| 2 [T 28 - 13 iy,
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EXHIBIT 3

Memorandum of Lease

(Attached)
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(Above 2” Space for Recorder’s Use Only)

Prepared by and Return to:

Kenai Peninsula Borough Grantor: Kenai Peninsula Borough
Attn: Land Management Division Grantee: Vertical Bridge S3 Assets, LLC
144 N. Binkley St. Legal Description: Attached as Exhibit 1
Soldotna, AK 99669 Tax Parcel 1D #: 01726050

Site Name: USAK-5140

State: Alaska

Borough: Kenai Peninsula Borough
Recording District: Kenai, Third Judicial

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE (“Memorandum”) is entered into by and between KENAI

PENINSULA BOROUGH, an Alaska municipal corporation, having a mailing address of 144 N. Binkley
St., Soldotna, AK 99669 (hereinafter called “Lessor”) and Vertical Bridge S3 Assets, LLC, a Delaware
limited liability company, having a mailing address of 750 Park of Commerce Drive, Suite 200, Boca Raton,
FL 33487 (“Lessee”).

1.

4.

5.

Lessor and Lessee entered into a certain Communications Site Lease Agreement (“Agreement”) on

the day of , 20 , for the purpose of installing, operating and
maintaining a communication facility and other improvements. All of the foregoing is set forth in
the Agreement.

The initial lease term will be five (5) years commencing on the Effective Date with four (4)
successive automatic five (5) year options to renew.

The portion of the land being leased to Tenant (“Premises”) and associated easements are described
in Exhibit 1 annexed hereto.

Lessor and Lessee now desire to execute this Memorandum to provide constructive knowledge of
Tenant’s lease of the Premises.

This Memorandum and Agreement are governed by the laws of the state of Alaska.

IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year
first above written.

LESSOR: The Kenai Peninsula Borough LESSEE: Vertical Bridge S3 Assets, LLC

By: By:

Print Name: Print Name:

Its: Its:

Date: Date:
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LESSOR ACKNOWLEDGEMENT

STATE OF ALASKA )
) SS.
THIRD JUDICIAL DISTRICT )
The foregoing instrument was acknowledged before me this day of :
20 , by Charlie Pierce, Mayor of the Kenai Peninsula Borough, an Alaska municipal corporation, for

and on behalf of the corporation.

Notary Public for State of Alaska
My Commission Expires:

LESSEE ACKNOWLEDGMENT

STATE OF ALASKA )
) SS:
THIRD JUDICIAL DISTRICT )
On the day of , 20 , before me personally appeared

, and acknowledged under oath that he/she is the

of Vertical Bridge S3 Assets, LLC, a Delaware limited liability company, the Lessee named in the attached

instrument, and as such was authorized to execute this instrument on behalf of the Lessee.

Notary Public:
My Commission Expires:
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EXHIBIT 1 TO MEMORANDUM OF LEASE
DESCRIPTION OF PROPERTY AND PREMISES
Page 1 of 1
Pursuant to the Memorandum of Lease dated ,20___, by and between The Kenai

Peninsula Borough, as Lessor, and Vertical Bridge S3 Assets, LLC, a Delaware limited liability company,
as Lessee.

The Property is legally described as follows:

Lot 2, Redoubt Highway Subdivision of Tract 2, according to Plat No. 1549, on file in the Kenai
Recording District, Third Judicial District, State of Alaska.

The Leased Premises are described as follows:

On the above described Property, a 45-foot by 35-foot area (828 square feet) area with direct access from
Paul Court, as depicted below.
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Introduced »y: Chairman
Date of In oduction: 9/7/71
Hearing: 10/12/71

KENAI PENINSULA BOROUGH
ORDINANCE 71-22

AN ORDINANCE OF THE KENAI PENINSULA BOROUGH, CONFIRMING
THE RESULTS OF THE SPECIAL ELECTION HELD THEREIN ON
OCTOBER 6, 1970, AUTHORIZING THE ISSUANCE OF NOT TO

EXCEED $150,000 OF GENERAL OBLIGATION BONDS OF THE BOROUGH
TO BE USED FOR SITE ACQUISITION, PURCHASE, CONSTRUCTION,
RECONSTRUCTION OF AND THE PURCHASE OF CAPITAL EQUIPMENT
FOR A FIRE STATION OR FIRE STATIONS, PROVIDING FOR THE
ISSUANCE AND SALE OF A $65,000 BOND: FIXING THE DATE,
FORM, TERM AND MATURITIES AND COVENANTS OF SUCH BOND:
PLEDGING THE ANNUAL LEVY OF AD VALOREM TAXES WITHIN THE
SERVICE AREA WITHOUT LIMITATION AND IN AMOUNTS SUFFICIENT
WITH OTHER REVENUE OF THE BOROUGH AVAILABLE FOR SUCH
PURPOSES, TO PAY THE PRINCIPAL THEREQOF AND THE INTEREST
THEREON: AND PLEDGING THE FULL FAITH AND CREDIT OF THE
KENAI PENINSULA BOROUGH TC THE PAYMENT OF ANY INDEBTEDNESS
SO INCURRED.

WHEREAS, at a special election held in the Kenai
Peninsula Borough, Alaska (hereinafter designated "Borough")
on the 6 day of October, 1970, pursuant to Resolution
70-21R of the Borough, adopted August 1, 1970, placing the
proposition on the ballot, the gualified electors of the
North Kenai Fire Service Area of the Borough authorized
the issuance of general obligation bonds or other evidence
of indebtedness in an amount not to exceed $150,000 to be
used for site acquisition, purchase, construction, re-
construction of and the purchase of capital equipment for
a fire station or fire stations, as the assembly of the
Borough from time to time may determine to be necessary;
and

WHEREAS, the Borough has not heretofore issued or
sold any of such bonds or other evidence of indebtedness;
and

WHEREAS, it is deemed necessary and advisable that
$65,000 of such bonds so authorized be now issued and
sold to Pade Company as partial payment for the purchase
of a fire station.



BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI PENINSULA
BOROUGH:

Section 1. The result of the special borough
election held October 6, 1970, pursuant to Resolution
No. 70-21 R of the Borough, adopted August 1, 1970,
and the Statutes of the State of Alaska and the
Ordinances of the Borough, at which special election
the qualified electors of the North Kenal Fire Service
Area of the Borough authorized the issuance of general
obligation bonds and other evidence of indebtedness in
the principal sum of not to exceed $150,000 to be used
for site acquisition, purchase, construction, re-
construction of and the purchase of capital equipment for
a fire station or fire stations, as the Assembly of the
Borough from time to time may determine to be necessary,
is hereby in all respects ratified and confirmed.

Section 2. For the purpose of completing the
purchase of a fire station from Pade Company, the Borough
shall issue and deliver to Pade Company its "General
Obligation North Kenai Fire Service Area Bond, 1971",
in the principal sum of $65,000.

Section 3. The bond shall be dated September 1,
1971, shall be in the denomination of $65,000 increments
of principal and interest, shall be payable annually on
the first day of September of each year from date of
issue in accordance with the following schedule:

Principal Interest Total
1972-73 $ 6,500 $ 3,250 $ 9,750
1973-74 6,500 2,925 9,425
1974-75 6,500 2,600 9,100
1975-76 6,500 2,275 8,775
1976-77 6,500 1,950 8,450
1977-78 6,500 1,625 8,125
1978-79 6,500 1,300 7,800
1979-80 6,500 975 7,475
1680-81 6,500 650 7,150
1981-82 6,500 325 6,825

Both principal of and interest on said bond shall be
payable in lawful money of the United States of America
to the Pade mpany or order at Seattle, Washington, or
elsewhere at the option of the bond holder.

Kenai Peninsula Borough
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Section 5. The bond shall be in substantially
the following form:

$65,000.00

UNITED STATES OF AMERICA
STATE OF ALASKA

KENAI PENINSULA BOROUGH
NORTH KENAI FIRE SERVICE AREA

GENERAL OBLIGATION BOND, 1971

5%

KNOW ALL MEN BY THESE PRESENTS: That the Kenai
Peninsula Borough, a municipal corporation of the State
of Alaska, for value received, hereby promises to pay to
the order of Pade Company, the principal sum of

SIXTY FIVE THOUSAND DOLLARS

together with interest thereon at the rate of 5% per
annum payable annually on the first day of September
of each year in accordance with the following

schedule:
Principal Interest Total

1972-73 $ 6,500 $ 3,250 $ 9,750
1973-74 6,500 2,925 9,425
1974-75 6,500 2,600 9,100
1975-76 6,500 2,275 8,775
1976-77 6,500 1,950 8,450
1977-78 6,500 1,625 8,125
1978-79 6,500 1,300 7,800
1979-80 6,500 975 7,475
1980-81 6,500 650 7,150
1981-82 6,500 325 6,825

Both principal and interest are payable in lawful money of
the United States of America to Pade Company, or order

at Sattle, Washington or elsewhere at the option of the
holder hereof.

Kenai Peninsula Borough
Ordinance 71-22 Page 3.



The bond shall be subject to redemption by or on
behalf of the Borough prior to maturity, in whole or in
part, on any payment date at the principal amount, to-
gether with interest accrued thereon to the redemption
date.

This bond is issued pursuant to a special election
held on October 6, 1970, authorizing the same under and
in accordance with the laws of the State of Alaska and
duly adopted ordinances and resolutions of the Kenai
Peninsula Borough Assembly, for the purpose of providing
funds to be used for site acquisition, purchase, con-
struction, reconstruction of and the purchase of capital
equipment for a fire station or fire stations as the
Assembly of the Borough from time to time may determine to
be necessary.

The Borough has irrevocably covenanted that it will
levy and collect taxes annually upon all the taxableé
property within the North Kenai Fire Service Area of the
Borough without limitation as to rate or amount and in
amounts, which with other moneys available therefor will be
sufficient to pay the principal of and interest on the
bond as the same shall become due. The Borough has
irrevocably pledged to make prompt payment of such prin-
cipal and interest from the proceeds of such property taxes
or other available revenues.

It is hereby certified that all acts, conditions and
things required by the Constitution and laws of the State
of Alaska, and the ordinances and resolutions of the
Borough have happened, been done and performed, and that
the total indebtedness of the Borough, including this bond,
does not exceed any debt limitation prescribed by such
Constitution, laws, ordinances or resolutions.

IN WITNESS WHEREOF, the Kenai Peninsula Borough,
Alaska, has caused this bond to be signed by the manual
or facsimile signature of the borough chairman and attested
by the manual or facsimile signature of its clerk and its
official seal or a facsimile thereof to be impressed or
otherwise reproduced hereon, this first day of September,
1971.

KENAI PENINSULA BOROUGH, ALASKA

By

Borough Chairman

Kenai Peninsula Borough
Ordinance 71-22 Page 4.



ATTEST:

Borough dderk

Section 6. The bond shall be signed by the
manual or facsimile signature of the borough chairman,
shall be attested by manual or facsimile signature of
the borough clerk, and shall have the official seal or
facsimile thereof of the Borough impressed thereon.

Section 7. The Borough hereby irrevocably cove-
nants that 1t will levy and collect taxes annually
upon all the taxable property within the North Kenai
Fire Service Area of the Borough without limitation as
to rate or amount and in amounts which with other
moneys available therefor will be sufficient to pay
such principal and interest as the same shall become
due. The full faith, credit and resources of the Borough
are hereby irrevocably pledged for the annual levy and
collection of such taxes within the North Kenai Fire
Service Area and for the prompt payment of such principal
and interest.

Section 8. This ordinance shall become effective
thirty days after enactment.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH
THIS 12 DAY OF (ntaher ., 1971.

f—— )

C;/7é&, £4<:42;/a. (=

Assembly President

ATTEST:

-

-/ 3
N _,/?// 3o, i 2L l@ . //0/7'5/_77',7

Borough Clerk 7/
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Kenai Peninsula Borough
Office of tF E ouv~h Clerk

MEMORANDUM

TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Brandi Harbaugh, Finance Director SO fol’ 748
Sean Kelley, Borough AttorneySK

FROM: Johni Blankenship, Borough Clerk JE
DATE: December 22, 2021

RE: Alaska Off Grid Cannabis Co. — Standard Marijuana Cultivation Facility
New License 27711

On September 21, 2021, the Assembly approved the issuance of a Letter of Protest
to the Alcohol & Marijuana Control Board regarding the new marijuana
cultivation License 27111 filed by Alaska Off Grid Cannabis Co.

The protest was based on the substantial outstanding tax obligations owed to the
Kenai Peninsula Borough (KPB) by Shawn McDonough (debtor) who is a principal
and 50% memt - owner of Alaska Off Grid Cannabis Co. The debtor has now
agreed to enter into a payment plan 1o resolve the outstanding tax debts.

RECOMMENDATION:

In consideration of a payment plan that will resolve the debtor’s outstanding tax
debt, it is recommended that the Assembly authorize the Borough Clerk to:

(1) forward a notice of withdrawal of the assembly’s September 21, 2021,
protest of the license application to the Alcohol & Marijuana Control Office,
upon debtor’s entry into the secured payment plan with KPB; and

(2) issue a letter of non-objection to the Alcohol Marijuana Control Office
regarding the new marijuana cultivation license as requested by Alaska Off
Grid Cannabis Co. with the recommendation that the following conditions
be placed on the state license pursuant to 3 AAC 306.060(b):

1. T it
with the site plan submitted to the Kenai Peninsula Borc  gh.

2. There shall be no parking in borough rights-of-way genera 1 by
the marijuana establishment.

3. The marijuana establishment shall remain current in all Kenai
Peninsula Borough tax obligations consistent with KPB 7.30.020(A).
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Kenai Peninsula Borough
Planning Department

MEMORANDUM
TO: Brent Johnson, Assembly President
Kenai Peninsula Borough Assembly Members
FROM: Melanie Aeschliman, Planning Directol
DATE: December 15, 2021
RE: Right-of-way Vacation: Fauerbach Court right-of-way vacation and associated

utility easements and anchor easement, Clam Gulch Heights Glendening 1979
Subdivision, KPB File 2021-150V

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may
be made without the consent of the Borough Assembly.

During their regularly scheduled meeting of December 13, 2021 the Kenai Peninsula Borough
Planning Commission granted approval of the above proposed vacation of by unanimous vote
based on the means of evaluating public necessity established by KPB 20.65 (5-Yes, 0-No, 3
Absent, 3-Vacant) This petition is being sent to you for your consideration and action.

A draft copy of the unapproved minutes of the pertinent portion of the meeting and other related
materials are attached.

December 13, 2021 Planning Commission Draft Meeting Minutes
December 13, 2021 Agenda Iltem E3 Meeting Packet
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PETITIONER CONTACT INFORMATION

James E. Glendening
694 Sycamore Circle
Kenai, AK 99611

Daniel John Sims
2130 9t Street W-174
Columbia Falls, MT 59912

No Email Address Available
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DECEMBER 1 2021 PC MEETING INFORMATION

E. NEW BUSINESS

3. Right-of-Way Vacation; KPB 2021-150V
Request: Vacate a 60’ cul-de-sac, Fauerbach Court running east to west
approximately 303.94’ & the associated 20’ utility easement & anchor
easement
Surveyor: Johnson Surveys
Petitioners: James E. Glendening & Daniel John Sims of Kenai
Clam Guich Area
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samwms e E NEW BUSINESS

ITEM 3 - FAUERBACH COURT RIGHT OF WAY VACATION AND
ASSOCIATED UTILITY EASEMENTS AND ANCHOR EASEMENT

KPB File No. 2021-150V

Planning Commission Meeting: | December 13, 2021

Applicant / Owner: James E. Glendening u1 Kenai, Alaska and Daniel John Sims of Columbia
i Falls, Montana

durveyor: Jerry Johnson / Johnsun Surveying

Rangral Locati~~* Russell Avenue, Keener Drive, and Bartuiuwiz Street / Clam Gulch
FLegdl Description: Lots 4, 5, 6 and 27, Clam Gulch Heights Glendening 1979 Subdivision

Plat No 81-135

STAFF REPORT

Specific Request / Purpose as stated in the petition: Lots are being combined with an associated replat,
eliminating the need for this ROW.

Notification: Public notice appeared in the December 2, 2021 issue of the Peninsula Clarion as a separate ad. The
public hearing notice was published in the December 8, 2021 issue of the Peninsula Clarion as part of the
Commission’s tentative agenda.

..1e public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough George
A. Navarre Administration building. Additional notices were mailed to the following with the request to be posted for
public viewing.

Library of Clam Guich Post Office of Clam Guich

Fourteen certified mailings were sent to owners of property within 600 feet of the proposed vacation. Six receipts
had been returned when the staff report was prepared.

Seventeen public hearing notices were emailed to agencies and interested parties as shown below;,

State of Alaska Dept. of Fish and Game Ninilchik Traditional Council

State of Alaska DNR Alaska Communication Systems (ACS)
State of Alaska DOT ENSTAR Natural Gas

State of Alaska DNR Forestry General Communications Inc, (GCI)
Central Emergency Services Homer Electric Association (HEA)

Legal Access (existing and proposed): Fauerbach Court a 60 foot wide and 350 feet in length right of way that
ends in a cul-de-sac. Fauerbach Couth is unconstructed and not maintained by KPB Roads Department. If is located
off of Bartolowitz Street, a 60 foot wide right of way that is only partially constructed and not maintained by the
borough.

A replat has been submitted that will reconfigure four lots into three. Proposed Lot 4A and 27A will have access via
Bartolowitz Street. Lots 5 and 6 will be combined into proposed Lot SA and will have access from Keener Drive.
Keener Drive is a 50 foot wide borough maintained right of way. Both | 1er Drit  and Bartolowitz Street are
located off Russell Avenue, a 60 foot wide borough maintained right of way located near mile 117 of the Sterling
Hi  way.

No new dedications are proposed.

Page 10of §
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D. The planning commission shall consider the merits of each vacation request and in all cases the planning
commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating
the merits of the proposed vacation, the planning commission shall consider whether:

1. The right-of-way or public easement to be vacated is being used,;
Staff comments: The right of way is currently not constructed and does not appear to be used.

2. Aroad is impossible or impractical to construct, and alternative access has been provided,;
Staff comments: The road is relatively flat and contains no wet lands. Alternative access is provided
by previously dedicated right of ways.

3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities are
constructed,;
Staff comments: Additional right of ways are in place, as well as utility easements, to provide
adequate access and utilities to all surrounding parcels.

4. The vacation of a public right-of-way provides access to a lake, river, or other area with public interest or
value, and if so, whether equal or superior access is provided,;
Staff comments: This right of way does not provide access to any water body or area with public
interest.

5 The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether
developed or undeveloped;
Staff comments: The proposed vacation will not limit opportunities for interconnectivity with adjacent
parcels and adequate right of ways and utility easements have been dedicated.

6. Other public access, other than general road use, exist or are feasible for the right-of-way;
Staff comments: Other public access does not appear to be needed as the cul-de-sac provides
access to private property.

7. All existing and future utility requirements are met. Rights-of-way which are utilized by a utility, or which
logically would be required by a utility, shall not be vacated, unless it can be demonstrated that equal or
superior access is or will be available. Where an easement would satisfactorily serve the utility interests,
and no other public need for the right-of-way exists, the commission may approve the vacation and
require that a utility easement be granted in place of the right-of-way.

Staff comments: Utility easements will be provided that exceed requirements but follows the parent
plat dedications. Any requested easements from utility providers shall be worked out with the land
owners before final plat approval.

8. Any other factors that are relevant to the vacation application or the area proposed to be vacated.
Staff comments: The right of way provided access to four lots. The reconfiguration proposed will
allow all lots to have adequate access.

If approved, the plat Clam Gulch Heights 2021 Addition will finalize the proposed right of way vacations. The
Planning Commission is scheduled to review the plat on December 13, 2021. If the vacation is approved, the
consent by the Kenai Peninsula Borough Assembly is required. The Assembly must hear the vacation within thirty

of the Planning Comm iion decision. ...e A mbly should | ir the vacation at their January 4, 2022

ing.
KPB department / agency review: _
Planner _
Code Compuanuc ~evieWwer. uyiern, crio _'
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vacation. This provision does not apply to alterations of utility easements under KPB 20.65.070 which
do not require the consent of the assembly or city council unless city code specifically provides
otherwise.

Upon approval of the vacation request by the planning commission and no veto by the city council{ or
assembly, where applicable, the applicant shall have a surveyor prepare and submit a plat including
the entire area approved for vacation in conformance with KPB 20.10.080. Only the area approved for
vacation by the assembly or council may be included on the plat. The final plat must be recorded within
one year of the vacation consent.

A planning commission decision denying a vacation application is final. No reapplication or petition
concerning the same vacation may be filed within one calendar year of the date of the final denial action
except in the case where new evidence or circumstances exist that were not available or present when
the original petition was filed.

. An appeal of t