144 North Binkley Street

Kenai Peninsula Borough Soldorma, AK 99669

Meeting Agenda

Assembly

Brent Johnson, President
Brent Hibbert, Vice President
Jesse Bjorkman
Lane Chesley
Tyson Cox
Richard Derkevorkian
Cindy Ecklund
Bill Elam
Mike Tupper

Tuesday, October 11, 2022 6:00 PM Betty J. Glick Assembly Chambers

Meeting ID: 884 7373 9641 Passcode: 671108

CALL TO ORDER
PLEDGE OF ALLEGIANCE

INVOCATION

Any invocation that may be offered at the beginning of the assembly meeting shall be a voluntary offering of a
private person, to and for the benefit of the assembly. No member of the community is required to attend or
participate in the invocation.

[Clerk’s Note: The invocation will be offered by Kathy Medcoft]

ROLL CALL
COMMITTEE REPORTS

APPROVAL OF AGENDA AND CONSENT AGENDA

(All items listed with an asterisk (*) are considered to be routine and non-controversial by the Assembly and will
be approved by ome motion. Public testimony will be taken. There will be no separate discussion of these items
unless an Assembly Member so requests, in which case the item will be removed from the Consent Agenda and
considered in its normal sequence on the agenda.)
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Assembly Meeting Agenda

October 11, 2022

ACTION ITEMS CURRENTLY ON CONSENT AGENDA:

KPB 4623: September 20, 2022 Regular Assembly Meeting Minutes

Resolution 2022-053: Certifying October 8, 2022 Election Results

Ordinance 2022-19-20: Hearing Officers for PC Appeals

Ordinance 2022-19-21: UPS Replacement in the ERC

Ordinance 2022-19-22: Warning Sirens and Cybersecurity Upgrades

Ordinance 2022-19-23: Emergency Management Operations

Ordinance 2022-19-24: Contract Services for Transfer Facilities

Ordinance 2022-42: Land Trust Investment Fund Investments

Ordinance 2022-19-19: Special Mayoral Election

KPB 4635: Angler’s Lodge LLC RDP

KPB 4634: Petition to Vacate Areas of Leisure Time Estates

KPB 4648: Confirming Appointments to APCs

KPB 4656: Confirming Appointments to the Service Area Boards

KPB 4662: Confirming an Appointment to the Resilience and Security Commission
KPB 4663: Designation of Administrative Officer and Alternate Administrative Officer

ACTION ITEMS ELIGIBLE TO BE ADDED TO THE CONSENT AGENDA:
Ordinance 2022-19-18: Emergency Siren Warning Replacement Project

APPROVAL OF MINUTES

1. KPB-4623 September 20, 2022 Regular Assembly Meeting Minutes

Attachments: 092022 Regular Assembly Meeting Minutes

VACANCY, DESIGNATION OR SEATING MEMBERS

1. Swear-In Newly Elected Assembly Members

PRESENTATIONS WITH PRIOR NOTICE

(20 minutes total)

1. KPB-4624 KPBSD Quarterly Report, Clayton Holland, Superintendant (10

minutes)

2. KPB-4625 Resilience and Security Advisory Commission Presentation: Cook Inlet
Natural Gas and Energy Future, RSAC Vice Chair Brett Higman (10
minutes)

Attachments: Cook Inlet Natural Gas Presentation

Cook Inlet Natural Gas RSAC Letter

PUBLIC COMMENTS ON ITEMS NOT APPEARING ON THE AGENDA

(3 minutes per speaker; 20 minutes aggregate)
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PUBLIC HEARINGS ON ORDINANCES

(Testimony limited to 3 minutes per speaker)

Ordinances referred to Finance Committee

1. 2022-19-18 An Ordinance Accepting and Appropriating an Additional $231,044.38
from the State of Alaska Department of Military and Veteran Affairs,
Division of Homeland Security and Emergency Management for the
Emergency Siren Warning System Replacement Project (Mayor)
(Hearing on 10/11/22)

Attachments: Ordinance 2022-19-18

Amendment Memo

Memo

Letter of Award
NEW BUSINESS
1. Resolutions

Resolutions referred to Policies and Procedures Committee

*a.  2022-053 LAYDOWN Certifying the Results of the October 4, 2022 Regular
Borough Election (Johnson at the Request of the Borough Clerk)

2. Ordinances for Introduction

Ordinances for Introduction and referred to the Finance Committee

*a.  2022-19-19 An Ordinance Calling For A Special Mayoral Election, Setting The

Special Election Date, And Appropriating Necessary Funds (Johnson)
(Hearing on 10/25/22)

Attachments: Ordinance 2022-19-19

Memo

*b.  2022-19-20 An Ordinance Appropriating $100,000to the Legal Department to
Cover Costs of Hiring Hearing Officers for Planning Commission
Appeals (Johnson at the Request of the Borough Attorney) (Hearing on
10/25/22)

Attachments: Ordinance 2022-19-20

Memo
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*

*d.

*f.

e

2022-19-21

Attachments:

2022-19-22

Attachments:

2022-19-23

Attachments:

2022-19-24

Attachments:

2022-42

Attachments:

. Other

An Ordinance Appropriating Supplemental Funding to Complete the
Uninterrupted Power Supply Replacement Project Located in the
Emergency Response Center (Mayor) (Hearing on 10/25/22)

Ordinance 2022-19-21

Memo

An Ordinance Accepting and Appropriating $441,000 from the State of
Alaska Department of Military and Veteran Affairs, Division of
Homeland  Security and Emergency Management for Areawide
Warning Sirens and Cybersecurity Upgrades (Mayor) (Hearing on
10/25/22)

Ordinance 2022-19-22

Memo
Allocation Table

Allocation Announcement Letter

An  Ordinance  Accepting  $200,000 from the State of Alaska
Department of Military and Veterans Affairs, Division of Homeland
Security & Emergency Management for FEmergency Management
Operations and Appropriating  $40,000 for the Remaining Match
Requirement (Mayor) (Hearing on 10/25/22)

Ordinance 2022-19-23

Memo

Award Letter

An Ordinance Appropriating $653,900 from the General Fund for
Increased Costs of Contract Services for Operation of the Seward,
Kenai, Nikiski and Sterling Transfer Facilities (Mayor) (Hearing on
10/25/22)

Ordinance 2022-19-24

Memo

An Ordinance Approving the 2023 Asset Allocation for the Land Trust
Investment Fund Investments and Amending KPB Code 5.10.200(B)
to Update and Add New Subsections Under Authorized Investments
(Mayor) (Hearing on 11/15/22)

Ordinance 2022-42

Memo
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Other items referred to Finance Committee

*a,

KPB-4635

Attachments:

Approving an Amended Restaurant Designation Permit Filed by Mark
Burner DBA: Anglers Lodge LLC, License No. 6094

6094 Memo to Assembly

New Liquor License Application

Other items referred to Lands Committee

*b.

KPB-4634

Attachments:

Petition to Vacate Entire Cul-De-Sac Where Lothrop Park Drive and
Ivy Avenue Meet at Lot 1 Block 4of Leisure Time Estates and
Dedicated on Leisure Time Estates, HM 80-32, in the Ninilchik area.
KPB File 2022-130V

[Clerk's Note: At its regularly scheduled meeting of September 26,
2022 the Kenai Peninsula Borough Planning Commission approved the
proposed vacation by unanimous vote. |

Ilvy Avenue Right of Way Vacation Packet

Other items referred to Policies and Procedures Committee

*C.

KPB-4648

Attachments:

Confirming Appointments to Advisory Planning Commissions

Cooper Landing Advisory Planning Commission
Laura Johnson, Seat G, Term Expires 09/30/2025

Moose Pass Advisory Planning Commision
Jennifer Boyle, Seat F, Term Expires 09/30/2025
Jeff Hetrick, Seat G, Term Expires 09/30/2025

Appointments to Advisory Planning Commissions
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*d. KPB-4656

Attachments:

*e.  KPB-4662

Attachments:

Confirming Appointments to the Service Area Boards (Mayor)

Bear Creek Fire Service Area Board
Wolfgang V. Kurtz, Seat A, Term Expires 10/2025

Nikiski Fire Service Area Board

Tony Jackson, Seat A, Term Expires 10/2025

Paul M. Walukewicz, Seat B, Term Expires 10/2025
Kathryn Walukewicz, Seat C, Term Expires 10/2025

Road Service Area Board
Heidi Covey, At-Large Seat #2, Term Expires 09/30/2025

Seldovia Recreational Service Area Board
Elizabeth Diament, Seat D, Term Expires 10/2025

West Emergency Service Area Board
Dawson Slaughter, Seat B, Term Expires 10/2025
Katherine Covey, Seat D, Term Expires 10/2025

Appointment to Service Area Boards

Confirming an Appointment to the Resilience and Security Advisory
Commission (Mayor)

Resilience and Security Advisory Commission
Bretwood  Higman, Southwest Peninsula  Seat, Term  Expires
09/30/2025

Appointment to Resilience and Security Advisory Commission

Other Items referred to Policies and Procedures Committee

*f. KPB-4663

Attachments:

MAYOR’S REPORT

KPB-4637

Attachments:

Designation of Administrative Officer and Alternate Administrative
Officer to Act on Behalf of the Mayor (Mayor)

Memo

Designation of Admin Ofc. & Alt. Admin Ofc.

Mayor's Report Cover Memo

Mayor's Report Cover Memo
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1. Assembly Requests/Responses - None.

2. Agreements and Contracts

a. KPB-4638
Attachments:
b. KPB-4639
Attachments:
C. KPB-4640
Attachments:
d. KPB-4641
Attachments:
e. KPB-4642
Attachments:
f. KPB-4643
Attachments:
g.  KPB-4644
Attachments:
h. KPB-4645
Attachments:
i. KPB-4646
Attachments:
3. Other

Authorization to Award a Contract for ITB23-015 Brushing Vegetation
Control - Central Region

Auth to Award 1TB23-015

Authorization to Award a Contract for ITB23-021 Brushing Vegetation
Control - West Region, Units 6 & 7

Auth to Award ITB23-021

Authorization to Award a Contract for ITB23-020 Kwechak Creek
Maintenance

Auth to Award 1TB23-020

Purchase of Motorola Radios, Under the National Association of State
Procurement Officials (NASPO) Contract

Purchase of Motorola Radios

Authorization to Award a Contract for ITB23-016 Brushing Vegetation
Control - North Region

Auth to Award ITB23-016

Authorization to Award a Contract for ITB23-017 Brushing Vegetation
Control - South Region

Auth to Award 1TB23-017

Authorization to Award a Contract for ITB23-018 Brushing Vegetation
Control - East Region, Unit 3

Auth to Award ITB23-018

Authorization to Award a Contract for 1TB23-019 Brushing Vegetation
Control - West Region, Units 3, 4, & 5

Auth to Award ITB23-019

FutureSync Sole Source Waiver

FutureSync Sole Source Waiver
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a. KPB-4647 Litigation Status Report - Quarter Ending 09/30/22

Attachments: Litigation Status Report - Quarter Ending 093022

PUBLIC COMMENTS AND PUBLIC PRESENTATIONS
ASSEMBLY COMMENTS

PENDING LEGISLATION

(This item lists legislation which will be addressed at a later date as noted.)

1. 2022-36 An Ordinance Amending KPB Chapter 21.25 and KPB Chapter 21.29
Regarding Conditional Land Use Permits and Material Site Permits,
Updating  Notice, Applicability, Permit Types, Application
Requirements, Standards and Permits Conditions (Johnson, Chesley)
(Second Hearing on 10/25/22) (Referred to Lands Committee)

Attachments: Ordinance 2022-36

Derkevorkian Amendments #1- #14

Takings Overview presentation

Sectional Analysis with Potential Amendments - Planning Department

Memo

Final Material Site Sectional Analysis

Material Site Subcommittee Presentation
080922 Public comment
082322 Public Comment

Review Notes by Charley Palmer
090622 Public Comment

091222 Public Comment

100322 Public Comment
Reference Copy R2018-004 SUB
Reference Copy 02019-30

Reference Copy 02021-41

Reference Copy 02021-41 SUB
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2. 2021-41 An Ordinance Amending KPB 21.29, KPB 21.25, and KPB 21.50.055
Regarding Material Site  Permits, Applications, Conditions, and
Procedures (Mayor, Johnson) (Referred to Policies and Procedures
Committee) [Tabled on 02/01/22]

(Elam, Derkevorkian) Substitute: An Ordinance Amending KPB 21.29,
KPB 21.25, and KPB 21.50.055 Regarding Material Site Permits,
Applications,  Conditions, and Procedures (Elam, Derkevorkian)
[Tabled on 02/01/22]

Attachments: Ordinance 2021-41

Elam Amendment #2 (notice of reconsideration given)

Ecklund Tupper Amendment (amendments pending)

Ordinance 2021-41 (Elam, Derkevorkian) Substitute

Memo

Material Site Work Group Timeline

Legal Memo re Assembly Questions
Public Comments 021522

Public Comments 020122

Public Comments 020122

Public Comment 011822

Reference Copy Ordinance 2006-01 SUB

Reference Copy Resolution 2018-004 SUB

Reference Copy Resolution 2018-025

Elam Amendment #1 (dealt with on 011822)

INFORMATIONAL MATERIALS AND REPORTS
ASSEMBLY MEETING AND HEARING ANNOUNCEMENTS

1. October 25, 2022 Material Subcommittee Meeting
Time TBD Betty J. Glick Assembly Chambers
Borough Administration Building

Remote participation available through Zoom
Meeting ID: 884 7373 9641 Passcode: 671108

2. October 25, 2022 Regular Assembly Meeting
6:00 PM  Betty J. Glick Assembly Chambers
Borough Administration Building

Remote participation available through Zoom
Meeting ID: 884 7373 9641 Passcode: 671108
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http://kpb.legistar.com/gateway.aspx?M=F&ID=c325f0e7-82cf-4f00-a747-428a93134726.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=fec3fb02-5d6b-424f-966b-d7faaf7c62a4.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=033d0fb8-adda-4ad1-9d53-b65a31817f10.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=f90bae3a-6105-4db5-af1b-2a971eae6844.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=dbdb0455-0498-40a0-a935-769a00678ef7.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=9968daaf-45bf-4a46-9845-579c8bac0060.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=0136fdaf-ba8c-4647-88ac-2e41889be08e.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=68828414-f96a-4f06-93d6-3ecbdce5b02e.pdf

Assembly Meeting Agenda October 11, 2022

ADJOURNMENT

This meeting will be broadcast on KDLL-FM 91.9 (Central Peninsula), KBBI-AM 890 (South Peninsula),
K201AO(KSKA)-FM 88.1 (East Peninsula).

The meeting will be held through Zoom, the Meeting ID: 884 7373 9641 Passcode: 671108 and in-person from the
Betty J. Glick Assembly Chambers, Borough Administration Building, Soldotna, Alaska. To attend the Zoom
meeting by telephone call toll free 1-888-788-0099 or 1-877-853-5247 and enter the Meeting ID: 884 7373 9641
Passcode: 671108. Detailed instructions will be posted on at the Kenai Peninsula Borough’s main page at
www.kpb.us: “Meeting and Public Notices” “Assembly Meeting Calendar”.

For further information, please call the Clerk's Office at 714-2160or toll free within the Borough at
1-800-478-4441, Ext. 2160. Visit our website at www.kpb.us for copies of the agenda, meeting minutes,
ordinances and resolutions.
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144 North Binkley Street

Kenai Peninsula Borough Soldotma. AK 99669

Meeting Minutes - Draft

Assembly

Brent Johnson, President
Brent Hibbert, Vice President
Jesse Bjorkman
Lane Chesley
Tyson Cox
Richard Derkevorkian
Cindy Ecklund
Bill Elam
Mike Tupper

Tuesday, September 20, 2022 6:00 PM Betty J. Glick Assembly Chambers

Meeting ID: 884 7373 9641 Passcode: 671108

CALL TO ORDER
PLEDGE OF ALLEGIANCE

INVOCATION

[Clerk's Note: The invocation was given by Patrick Brosamer.]

ROLL CALL

[Clerk's Note: Assembly Members Ecklund and Tupper participated via Zoom.]

Present: 9 - Jesse Bjorkman, Tyson Cox, Brent Hibbert, Brent Johnson, Richard Derkevorkian, Bill Elam, Lane
Chesley, Cindy Ecklund, and Mike Tupper

Also present were:

Aaron Rhoades, Chief of Staff

Brandi Harbaugh, Finance Director
Sean Kelley, Borough Attorney

Johni Blankenship, Borough Clerk
Michele Turner, Deputy Borough Clerk

COMMITTEE REPORTS

Assembly Member Cox stated the Finance Committee met and discussed its agenda
items.

Assembly Member Chesley stated the Policies and Procedures Committee met and
discussed its agenda items.

Kenai Peninsula Borough Page 1 Printed on 10/4/2022
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Meeting Minutes - Draft September 20, 2022

APPROVAL OF AGENDA AND CONSENT AGENDA

Hibbert moved to approve the agenda and consent agenda.

Copies have been made available to the public, Borough Clerk Johni Blankenship noted by title
only the resolutions and ordinances on the consent agenda.

KPB-4598

KPB-4599

September 6, 2022 Regular Assembly Meeting Minutes

approved.

September 11, 2022 Special Assembly Meeting Minutes

approved.

The following public hearing items met the required conditions of KPB 22.40.110 and were added to the

consent agenda:

2022-19-15

2022-19-16

New Business

2022-050

2022-051

2022-052

An Ordinance Accepting Grant Funds from the State of Alaska Division
of Homeland Security & Emergency Management and the Federal
Emergency Management Agency to Reimburse Costs Associated with
Disaster Recovery Efforts Related to the Lowell Point Road Landslide
(Mayor)

This Budget Ordinance was enacted.

An Ordinance  Appropriating Funds from the Bear Creek Fire Service
Area Operating Fund Balance for the Cost of Repairs to A Rescue
Pumper (Mayor)

This Budget Ordinance was enacted.

A Resolution Authorizing the Mayor to Execute the Fiscal Year 2023
Alaska Land Mobile Radio Communication System Membership
Agreements (Mayor)

This Resolution was adopted.

A Resolution Affirming Support for Garrison Ridge Road and Bridge
Upgrades (Johnson, Elam)

This Resolution was adopted.

A Resolution Authorizing a Sole Source Award for Purchase and
Installation of the Stryker Power Load System for an Existing

Kenai Peninsula Borough
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Meeting Minutes - Draft September 20, 2022

2022-19-18

KPB-4580

KPB-4582

KPB-4583

KPB-4597

Ambulance and Ambulance in Production

This Resolution was adopted.

An Ordinance Accepting and Appropriating an Additional $231,044.38
from the State of Alaska Department of Military and Veteran Affairs,
Division of Homeland Security and Emergency Management for the
Emergency Siren Warning System Replacement Project (Mayor)
(Hearing on 10/11/22)

This Ordinance was introduced and set for public hearing.
Confirming Appointments to Advisory Planning Commissions (Mayor)

Cooper Landing APC
Jeanette Cadieux, Seat A, Term Expires 09/30/2025
Chris Degernes, Seat B, Term Expires 09/30/2025

Funny River APC
Glenda Radvansky, Seat F, Term Expires 09/30/2025

Hope/Sunrise APC
G. Johnny Sorenson, Seat C, Term Expires 09/30/2025
Peter Scott Smith, Jr., Seat D, Term Expires 09/30/2025

approved.

Confirming an Appointment to the Kachemak Emergency Service Area
Board (Mayor)

Kachemak Emergency Service Area Board
Ralph Crane, Seat E, Term Expires 10/2022

approved.

Confirming an Appointment to the Resilience and Security Advisory
Commission (Mayor)

Resilience and Security Advisory Commission
Scott Waterman, At-Large Seat, Term Expires 09/30/2025

approved.

Approval of the Precinct Boards, Canvass Board and Absentee Voting
Officials for the October 4, 2022 Regular Municipal Election (Borough
Clerk)

Kenai Peninsula Borough
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2022-19-17

approved.

WITHDRAWN BY THE SPONSOR An Ordinance Authorizing the
Acquisition of Real Property Located at 3964 Bartlett Street, Homer,
Alaska on Behalf of the South Peninsula Hospital Service Area,
Appropriating  $640,000 from the South Peninsula Hospital Plant
Replacement and Expansion Fund for the Purchase, and Authorizing a
Third Amendment to the Operating Agreement with South Peninsula
Hospital, Inc. (Mayor) (Hearing on 10/11/22)

This Budget Ordinance was withdrawn by the sponsor.

Approval of the Agenda and Consent Agenda

Yes:

President Johnson called for public hearing.
The following people spoke in support of Resolution 2022-051:

Rod Vansong
Arnold Mason

The following people spoke in regards to Agenda Item KPB-4597, Approval of
Election Precinct Workers:

Susan Smalley
Michele Vasquez
Bonnie Nichols
Tim Navarre

There being no one else who wished to speak, the public comment period was
closed.

A motion was made by Hibbert to approve the Agenda and Consent Agenda. The motion carried
by the following vote:

9 - Bjorkman, Cox, Hibbert, Johnson, Derkevorkian, Elam, Chesley, Ecklund, and Tupper

PUBLIC COMMENTS ON ITEMS NOT APPEARING ON THE AGENDA

President Johnson called for public comment.

Tom Patmore, Clam Gulch addressed the assembly regarding the borough putting a
fire station in Clam Gulch.

The following people spoke in regards to Ordinance 2022-36:

Kenai Peninsula Borough
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Greg Turner, Soldotna
Alena Stog
Linda Farnsworth Hutchings

There being no one else who wished to speak, the public comment period was
closed.

COMMENDING RESOLUTIONS AND PROCLAMATIONS

None.

PRESENTATIONS WITH PRIOR NOTICE

None.

PUBLIC HEARINGS ON ORDINANCES

2022-40

2022-41

Yes:

An Ordinance Amending KPB 14.31.130 Relating to Notice of
Assessments for Road Improvement Special Assessment Districts to
Ensure Code Compeatibility with Software Constraints (Mayor)

Cox moved to enact Ordinance 2022-40.

President Johnson called for public comments with none being offered.

The motion to enact Ordinance 2022-40 carried by the following vote:
9 - Bjorkman, Cox, Hibbert, Johnson, Derkevorkian, Elam, Chesley, Ecklund, and Tupper

An Ordinance Amending KPB Chapter 21.02 to Establish an Advisory
Planning Commission in the Nikiski Area (Mayor)

Chesley moved to enact Ordinance 2022-41.

President Johnson called for public comment.
The following people spoke in support of Ordinance 2022-41:

Camille Broussard, Nikiski
Stacy Oliva, Nikiski

There being no one else who wished to speak, the public comment period was
closed.

Chesley moved to amend Ordinance 2022-41 as follows:

Amend the seventh Whereas clause to read, "at its meeting held on August 22, 2022,
the KPB Planning Commission recommended approval as amended for an alternative

smaller area; and" and

Kenai Peninsula Borough
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Yes:

No:

Add a new eighth Whereas clause to read, "the alternative includes all the petitioned

land on the Kenai Peninsula, excluding Cook Inlet and the west side of the Kenai

Peninsula Borough and encompasses 307,410 acres, or in-keeping with existing

Advisory Planning Commission size:" and

Delete the existing Section 1 and replace it to read, "21.02.230. Nikiski Advisory

Planning Commission
An advisory planning commission is established for the community of the borough

known as Nikiski with boundaries as follows:

Beginning at the intersection of the southerly mean high water line of Turnagain Arm
and the 150th meridian west of Greenwich within TION R4W S.M.;

Thence southerly along the 150th meridian to the township line between T8N and
T9N R4W;

Thence westerly along the township line between T8N and T9N to the northwest
corner of TSN ROW S.M..

Thence southerly along the range line between ROW and R10W to the southeast
corner of TGN R10W S.M.:

Thence westerly along the township line between T5N and T6N to the southeast
corner of Section 32 T6N R10W;

Thence northerly along the section line between Sections 32 and 33 to the northeast

corner of Section 32;

Thence westerly along the section line to the northwest corner of Section 31 T6N

R10W on the corporate boundary of the city of Kenai;

Thence northerly and westerly along the corporate boundary of the city of Kenai to

the intersection with the mean high water line of Cook Inlet and the section line
between Sections 23 and 26 T6N R12W S.M.;

Thence northerly and easterly along the mean high water line on the easterly shore of
Cook Inlet, and easterly along the southerly mean high water line of Turnagain Arm,

to the point of beginning."

Assembly Member Bjorkman spoke in opposition to the amendment.

The motion to amend Ordinance 2022-41 failed by the following vote:
2 - Johnson, and Ecklund

7 - Bjorkman, Cox, Hibbert, Derkevorkian, Elam, Chesley, and Tupper

Kenai Peninsula Borough
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MAYOR’S REPORT

Yes:

The motion to enact Ordinance 2022-41 carried by the following vote:

9 - Bjorkman, Cox, Hibbert, Johnson, Derkevorkian, Elam, Chesley, Ecklund, and Tupper

Mayor's Report Cover Memo

d.

KPB-4585

Mayor's Report Cover Memo

Assembly Requests/Responses - None.

Agreements and Contracts

KPB-4586
Other
KPB-4588

KPB-4587

KPB-4589

KPB-4590

River and Sea Marine Snowmachines Sole Source Waiver

Tax Adjustment Request Approval

Certification of the 2022 Personal Property Supplemental Assessment
Roll

Revenue-Expenditure Report August 2022

Budget Revisions August 2022

PUBLIC COMMENTS AND PUBLIC PRESENTATIONS

President Johnson called for public comment.

Ed Martin III addressed the assembly regarding suggested amendments to
Ordinance 2022-36.

Linda Farnsworth Hutchings spoke in support of Proposition 3, Central
Emergency Service Area Station Bonds.

There being no one else who wished to speak, the public comment period was
closed.

ASSEMBLY COMMENTS

Assembly Member Elam thanked everyone for attending and providing testimony. He
stated there was a lot of friction in the community and hoped some of that would go
down. He wished everyone a good evening.

Kenai Peninsula Borough
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Assembly Member Cox reminded everyone that absentee in-person voting started on
September 19, 2022 and encouraged everyone to vote "Yes" on KPB Proposition 2,
Educational Capital Improvement Bonds, KPB Proposition 3, Central Emergency
Service Area Station Bonds, and Soldotna Proposition 2022-A, for a Soldotna Field
House. He congratulated his daughter on her four goals at her soccer game in Nikiski.

Assembly Member Tupper stated he wished he was attending in person. He stated he
was attending the Alaska Hospital and Health Care Association conference that had
great discussions on developing the medical workforce in Alaska. Mr. Tupper
thanked Chief of Staff Rhoades for his work at the borough and the borough
employees for all their work every day.

Assembly Member Bjorkman thanked everyone for attending and providing
testimony. He stated how important it was that the public attends and participates in
the process. He stated public participation matters and the assembly listens. Mr.
Bjorkman stated it was a busy time of year with high school sports and congratulated
the Nikiski Bulldogs for their victory over the Soldotna Stars in their recent volleyball
match. He encouraged everyone to support the bond propositions that were on the
ballot for the borough election on October 4, 2022. He wished everyone safe travels,
stay dry and have fun.

Assembly Member Chesley stated that he and Finance Director Brandi Harbaugh
were presenting at the Homer City Council meeting sometime in October regarding
borough and city revenue sources based on FY2023 projections. He thanked Ms.
Harbaugh for all her efforts in putting the presentation together. Mr. Chesley
encouraged everyone to vote. He also stated Alex Koplin from Kenai Peninsula
Votes was not affiliated with any political party and was working to get voter
participation up. He stated he worked in the marine and safety industry and compared
water through a two inch pipe verses three inch pipe. Mr. Chesley thanked Borough
Attorney Sean Kelley and Planning Director Robert Ruffner for all their work
regarding the material site legislation. He also thanked Deputy Borough Clerk Michele
Turner for her IT support for the Assembly. He wished everyone a good evening.

Assembly Member Ecklund thanked Chief of Staff Aaron Rhoades for his work at
the borough. She also thanked other borough employees for working with her this
past month: Land Management Officer Marcus Mueller, Roads Director Dil Uhlin,
Borough Attorney Sean Kelley, and Planning Director Robert Ruffner. She stated she
was thankful for the public process and public participation. She reminded everyone
of the public planning meeting on September 20 & 21, 2022 in Cooper Landing at the
Community Hall regarding Unit 395 for land use along the realignment road. Ms.
Ecklund wished everyone a good evening.

Vice President Hibbert thanked the public for participating and providing testimony.

Kenai Peninsula Borough
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He thanked borough staff for always bringing the Assembly a lot of good information.
He thanked the clerks for their long hours in preparation for the upcoming election on
October 4, 2022. Mr. Hibbert thanked the assembly for their work, Mr. Chesley for
chairing the Material Site Sub-Committee and President Johnson for running the
meetings. He thanked Chief of Staff Aaron Rhoades for being a friend. He wished
everyone a safe night.

President Johnson thanked Mike Navarre for attending and appreciated him already
getting started in his new job. He thanked Assembly District 4 candidate, Don Boston
for attending. President Johnson gave a brief overview of Proposition 1,
Reapportionment of Assembly and Board of Education Districts. He encouraged
everyone to do their civic duty - research the candidates and issues that were on the
October 4, 2022 ballot, and cast your vote.

INFORMATIONAL MATERIALS AND REPORTS

None.

ASSEMBLY MEETING AND HEARING ANNOUNCEMENTS

October 11, 2022 Material Subcommittee Meeting
Time TBD Betty J. Glick Assembly Chambers
Borough Administration Building

Remote participation available through Zoom
Meeting ID: 884 7373 9641 Passcode: 671108

October 11, 2022 Regular Assembly Meeting
6:00 PM  Betty J. Glick Assembly Chambers
Borough Administration Building

Remote participation available through Zoom
Meeting ID: 884 7373 9641 Passcode: 671108

ADJOURNMENT
With no further business to come before the assembly, President Johnson adjourned
the meeting at 8:10 p.m.
I certify the above represents accurate minutes of the Kenai Peninsula Borough
Assembly meeting of September 20, 2022.
Johni Blankenship, MMC, Borough Clerk
Approved by the Assembly:
Kenai Peninsula Borough Page 9 Printed on 10/4/2022
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Where we are
NnoOwW

Heating HEA Electricity

Gas is our main source of energy



Where we are Cook Inlet gas
NOW

Much of “Other” is
Hilcorp operated
Beluga gas for
Chugach

Most gas comes from a single supplier



"There is no crisis of natural gas today.
What we want to make sure of is that

5, 6 years from now there's no crisis of
natural gas, and that means as a

community we need to move with
urgency-to diversify our [energy].”
Luke Saugier - Hilcorp
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Where we are
NOoW

Gas prices are rising

Generation costs for Homer Electric Association’s electricity
10¢
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1991 2000 2010 2020
Year

Methods: Quarterly RCA reporting for 1991 to 2000, annual reports thereafter. Some quarters
missing. 2nd quarter of 1997 excluded for Bradley as an outlier. Inflation adjusted based on
CPI. Gas prices reflect the dominant source of electricity for HEA for each year. O&M of gas
plants not included - full cost of gas generation is slightly higher.
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Where we are
NoOwW

* Natural gas provides most of our electricity and heat
* Hilcorp provides the vast majority of our gas
* Hilcorp warns of dwindling gas and the potential for crisis

» (Gas prices have historically risen faster than inflation

Summary



What could
be done?

* Hilcorp doesn’t anticipate that they will turn around dwindling supply.

Find more gas?

 Federal lease sale: To supply more than about 5 years of gas BOEM
believes gas prices would have to go up 36% on top of oil being at a
sustained $100/barrel.

« Subsidized exploration cost over $2 billion in the 2010s, and only
extended the gas supply 10-15 years, with no price reduction.
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What could
be done?

Conservation?

 Cheap gas from Cook Inlet
can be thought of as a limited
resource.

 Reduced consumption is
likely to extend the supply.

e Opportunity in improved
building efficiency to reduce
consumption
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What could the Borough do?

Better understand the problem

* As it stands, all the information we have is Hilcorp’s statements about gas

supply. The borough could work to improve our understanding of the
situation, potential consequences, and options for action.

* Direct conversation with Hilcorp and with major consumers like HEA and
Enstar

 Economic impact analysis
e Scenario analysis

e Gas import



What could the Borough do?

Encourage conservation

 Cheap natural gas is a limited resource - what could the borough do to
conserve some of it for future use”?

* Reduce direct consumption by borough facilities such as the hospitals and
schools

 Encourage efficiency improvements more widely

* Public education - opportunities for reduced gas use, and uncertainty of
future prices

 C-PACE, Tax, or building code policy to incentivize conservation



What could the Borough do?

Develop alternatives

 Landfill gas
» Seek partners for renewable development on Borough land
* Further tax incentives for IPP development in the borough

* Solar (PV or heating) at borough facilities



What could the Borough do?

Provide leadership

 Borough conference on KP energy future
* |nterface with utilities

 Coordinate with borough entities (cities, tribes) to reduce consumption and
prepare for future impacts

» Establish line of communication with state and federal entities that may be
able to help avert a crisis



hig314@gmail.com
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Introduce conversation on Cl gas to KPB Assembly

Affordable natural gas from the Cook Inlet Basin has powered and heated much of the Railbelt from the
early 1960’s. It was present in significant supply to feed the Agrium plant in Nikiski and export for many
years. However, by 2004, easy supply had decreased and prices began to climb. The Agrium plant shut
down in 2007, and the export facility stopped exporting in 2015. The Federal Energy Regulatory
Commission (FERC) approved a plan in 2020 to convert the export facility to an import facility, but with a
capacity that would only be a tiny percentage of Cook Inlet’s needs .

In 2010, the Alaska Legislature passed the Cook Inlet Recovery Act, providing significant (~$2+B)
subsidies for further exploration in Cook Inlet. $2.25 - $2.5 billion will be paid by the state when all
obligations come due.

While this effort provided an additional 12 or so years of solid supply, we are again at the point where
shortages are present on the horizon. HilCorp made a statement in April 2022 to the five Railbelt
electrical utilities that they would not be able to fully commit to extending long term gas contracts as
they begin to expire in the spring of 2024. In May, Luke Saugier, Senior VP for Alaska, announced at
Governor Dunlevy’s Sustainable Energy Conference that HilCorp did not anticipate that their exploration
activities would lead to discoveries that could fill future demand, and that Cook Inlet Gas supplies would
not be sufficient to meet demand in three to five years. He said Hillcorp was available to assist
renewable energy companies with data and development of tidal or geothermal energy, potentially
leasing drilling platforms for tidal energy or assisting in understanding tidal dynamics in Cook Inlet.

The Alaska Oil and Gas Commission published a report in 2018 stating that while it is expected that up to
1.3 trillion cubic feet of gas are still under Cook Inlet, the cost for extraction would be 50 to 100% higher
than existing costs, and
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Oil and gas production started in the Cook Inlet basin after the discovery of the Swanson River field in
1958. Figure & shows natural gas production began ramping up in late 1960s as new industrial end users
were coming online. Production expanded through the 1970s and ranged around 200 Bef per year until
the mid-2000s, when it began to decline sharply. As of June 30, 2017, the Cook Inlet basin produced
approximately 8.505 trillion cubic feet of gas and 1.365 billion barrels of oil.
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Figure &. Historical Cook Inlet natural gas production

Mote: Data sourced from AOGCE. Production excludes reinjections for enhanced oil recovery at the Swanson River
field and storage injections and withdrawals.
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Cook Inlet Gas usage
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As we head into the next stage of energy uncertainty in the Cook Inlet Region, more of the same is just a
band aid on the long term problem. At a minimum, a diversification from all energy sources being Cook
Inlet gas to a broader mix is in order. Best case scenario is the development of of long-term, stable
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sources of renewable and affordable energy to power and heat homes and businesses in the Kenai
Peninsula Borough.

Solar and battery storage can be produced now for the avoided costs of gas not burned. Wind energy
with battery storage is currently the cheapest source of new energy projects in the United States, and
even if the cost is tripled for Alaska, it is still near the avoided cost of not burning gas. Expansion plans
for battery storage are underway at Chugach Electric and Golden Valley Electric Association, and the
Homer Electric Association already has a substantial battery in place and operational. Ocean Renewable
Power Corp has a turbine in Cook Inlet at point Mackenzie this summer, currently set in a static mode see
how Beluga whales will react. It will go live later and company projections are to deploy 2MW turbines
by 2025 and 5MW turbines by 2027.

The Governor and the Alaska Energy Authority (AEA) announced in spring 2022 the application for a
FERC permit for the Dixon Diversion project above Bradley Lake.

Oil and gas federal leases in the Cook Inlet have drawn minimal interest in recent years. Another is
planned for 2022. The State of Alaska is not in a position to bail out the industry in exploration as they
did in 2007.

And finally, electric transportation is increasing and once it hits about 10% of vehicles, will increase
exponentially as costs come down. Current prices are $.60-51.00 per vehicle mile, electric vehicles may
be as low as $.10 per mile by 2025 or 2026. This increases demand on the electric grid, and necessitates
different thinking about power production.

The economic impacts of rising gas prices will be felt throughout the peninsula. Homes and businesses
will cost more to operate. Borough buildings will cost more to operate, exacerbating energy impacts on
borough finances

With all this, the RSAC asks the KPB assembly to consider the following:

1. Study the problem - the crisis in natural gas supply affects the entirety of our energy
infrastructure, and is quite complex
a. Convene working group and engage borough staff time to identify and refine
ideas like those outlined below.
b. Establish a dialogue with Hilcorp to learn what we can from their assessment of
the situation.
c. Economic impact analysis
2. Conservation - by reducing consumption of natural gas, we reduce dependency and
increase the time available to adopt alternative sources
a. Borough facilities: Assess natural gas consumption and electricity consumption,
identify potential efficiency improvements, implement them.
b. Other facilities: The Borough may be able to encourage more widespread
efficiency improvements
i. Public education: Use Borough outreach staff and explicit action like
resolutions to encourage businesses and individuals to reduce natural
gas consumption.
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ii. Policy: Develop tax or building code policy that incentivises alternatives to
natural gas

c. Pass C-PACE ordinances to help businesses secure capital for efficiency
improvements

3. Develop alternatives - the Borough can seek to encourage development of alternatives
to fill the gap left by dwindling gas supplies

a. Landfill gas: Accelerate the Borough landfill gas energy project.

b. Encourage development on Borough property: The extensive land holdings under
Borough management may in some cases be advantageous for energy
development (e.g. solar farms.) ldentify these sites, establish appropriate
designations, and seek partners for development.

c. Tax policy: Look for other opportunities to encourage energy development along
the lines of the IPP tax break ordinance.

d. Develop solar on borough facilities as net-meter or SFPPR customers for HEA /
Seward Utility. For example - rooftop solar on Borough school buildings.

4. Leadership - the Borough can help coordinate action at different governmental levels
and among the public:

a. Resolution encouraging city governments to adopt policies reducing gas
consumption or increasing renewable consumption. Pair encouragement with
offer of staff resources (e.g. grant writing.)

b. Emphasize the urgency of the situation to the state government - KPB is heavily
dependent on HEA, which is the first utility to lose its active contract in 2024.
Encourage productive engagement by the state, e.g. through fiscal incentives to
develop utility-scale alternative energy.

c. Similarly reach out to the federal government. Work through Murkowski’s office to
identify specific opportunities to bring federal funding to bear on our situation.

d. Convene a public conference on the topic with a title like “The State and Future
of Cook Inlet Gas and Energy”



Introduced by: Mayor

Date: 09/20/22
Hearing: 10/11/22
Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2022-19-18

AN ORDINANCE ACCEPTING AND APPROPRIATING AN ADDITIONAL $231,044.38
FROM THE STATE OF ALASKA DEPARTMENT OF MILITARY AND VETERAN
AFFAIRS, DIVISION OF HOMELAND SECURITY AND EMERGENCY
MANAGEMENT FOR THE EMERGENCY SIREN WARNING SYSTEM
REPLACEMENT PROJECT

WHEREAS, Ordinance 2021-19-57 appropriated $700,000 from the General Fund fund balance
to the General Government Capital project fund for the Emergency Siren Warning
System Replacement Project; and

WHEREAS, the State of Alaska Department of Military and Veterans Affairs, Division of
Homeland Security & Emergency Management (DHS&EM) provides funds to
enhance the capability of local governments to prevent, deter, respond to and
recover from all-hazard incidents, and to enhance regional preparedness efforts;
and

WHEREAS, the DHS&EM State Homeland Security Program is a federal grant pass through
program with the Federal Emergency Management Agency which provides funding
for planning, equipment, training and exercises; and

WHEREAS, DHS&EM approved the Kenai Peninsula Borough’s request for additional funding
to supplement the siren replacement project through an amendment increase of
$231,044.38 totaling $452,537.38 under the 2020 State Homeland Security Grant
Program award; and

WHEREAS, $380,537.38 in 2020 State Homeland Security Grant and $700,000 in funds
transferred from the General Fund increase the total Emergency Siren Warning
System Replacement Project to $1,080,537.38; and

WHEREAS, itis in the best interest of the Borough to accept the grant funds;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED]  Ordinance 2022-19-18
Page 1 of 2
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SECTION 1. That the mayor, or his designee, is authorized to accept $231,044.38 from the State
of Alaska Department of Military and Veteran Affairs, Division of Homeland
Security and Emergency Management and to execute a grant agreement and any
other documents deemed necessary to accept and to expend the grant funds and to
fulfill the intents and purposes of this ordinance.

SECTION 2. That grant funds in the amount of $231,044.38 are appropriated to the account
271.94910.21HSP.49999 for areawide warning system upgrades.

SECTION 3. That the appropriations made in this ordinance are project length in nature and as
such do not lapse at the end of any particular fiscal year.

SECTION 4. This ordinance shall be effective immediately upon enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY
OF * 2022.

Brent Johnson, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes:
No:

Absent:

Ordinance 2022-19-18 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska
Page 2 of 2
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DocuSign Envelope ID: D140316A-C327-4068-9CE5-42EE276E8COF

Kenai Peninsula Borough
Office of Emergency Management

TO:

THRU:

FROM:

DATE:
RE:

MEMORANDUM

Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly

Mike Navarre, Mayor My
Brandi Harbaugh, Finance Director ~ Hi

Brenda Ahlberg, Emergency Manager Bl

October 11, 2022

Amendment to Ordinance 2022-19-18, Accepting and Appropriating
an Additional $231,044.38 from the State of Alaska Department of
Military and Veteran Affairs, Division of Homeland Security and
Emergency Management for the Emergency Siren Warning System
Replacement Project (Mayor)

The following amendment to Ordinance 2022-19-18 is requested.!

» Amend Section 4, as follows:

SECTION 4. This ordinance shall be effective [IMMEDIATELY UPON ENACTMENT]

retroactive to August 29, 2022 .

Your approval would be appreciated.

1 Please note the bracketed language is to be deleted and the bold underlined language is to be added.
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DocuSign Envelope ID: 8AE61972-4FD3-485E-A991-8C9663DBEC9B

Kenai Peninsula Borough
Office of Emergency Management

TO:

THRU:

FROM:

DATE:
RE:

MEMORANDUM

Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly

Charlie Pierce, Mayor ax for (P
Brandi Harbaugh, Finance Director bk
Rachel Chaffee, Community & Fiscal Projects Manager K

Brenda Ahlberg, Emergency Manager Bl
September 8, 2022

Ordinance 2022-19- 18, Accepting and Appropriating an Additional
$231,044.38 from the State of Alaska Department of Military and
Veteran Affairs, Division of Homeland Security and Emergency
Management for the Emergency Siren Warning System Replacement
Project (Mayor)

The Alaska Division of Homeland Security and Emergency Management
approved an amendment increase to the 2020 State Homeland Security Program
award in the amount of $231,044.38. The amendment increase will provide
additional funds for the siren replacement project.

Brenda Ahlberg, Emergency Manager is the project manager; the grant
performance period ends May 31, 2023.

FINANCE DEPARTMENT
FUNDS/ACCOUNT VERIFIED

Acct. No: 271.94910.21HSP.49999

A 7 231,044.38
&
= Date: 9/8/2022

By:

Attachment: 20SHSP-GY20.A03 Amendment Increase Letter (09/07/2022)
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THE STATE

September 7, 2022

The Honorable Charlie Pierce, Mayor
Kenai Peninsula Borough

144 N Binkley Street

Soldotna, AK 99669

RE: 2020 State Homeland Security Program, EMW-2020-SS-00012-S01
State Program No.: 20SHSP-GY20
Amendment 3, Effective August 29, 2022

Mayor Pierce:

Enclosed is the Award Amendment for the Kenai Peninsula Borough’s 2020 State Homeland Security
Program. This amendment obligates reallocated funds in the amount of $231,044.38 for a new award total
of $452,537.38. All previous Grant Terms and Conditions, Grant Requirements, and Assurances and
Agreements still apply.

A pre-signed Obligating Award Document (QAD) is attached. Please print the document, sign the OAD,
and send a scanned copy to mva.grants@alaska.gov within 30 days of subrecipient receipt. Keep the hard
copy for your records.

If you have any questions, please contact the Division Project Manager for this grant, Tiffany Peltier, at
(907) 428-7026 or by email at tiffany.peltier@alaska.gov.

Sincerely,

William A. Dennis
Administrative Operations Manager

Enclosure(s): Obligating Award Document
Project Budget Details Report

ce: Brenda Ahlberg, Jurisdiction Project Manager
Brandi Harbaugh, Jurisdiction Chief Financial Officer

Department of Military and

of Veterans Affairs
AL ASKA Division of Homeland Security and
Emergency Management
GOVERNOR MIKE DUNLEAVY P.O. Box 5750
JBER, AK 99505-0800

Main: 207.428.7000

Fax: 907.428.7009
ready.aloska.gov
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State of Alaska Page 10f 1
Division of Homeland Security and Emergency Management FEDERAL AWARD DATE
Under , August 19, 2020
US Department of Homeland Security .
FEDERAL GRANT PROGRAM

Federal Emergency Management Agency

Grant Programs Directorate 2020 State Homeland Security Program

OBLIGATING AWARD DOCUMENT AW 2020650002 0t
EMW-2020-55-00012-501
RECIPIENT NAME AND ADDRESS PERFORMANCE PERIOD AMENDMENT CFDA: | 97.067
FROM: | October01,2020 | AMENDMENT 2 AWARD AMOUNT
KKenai Peninsula Borough -t - -
144 N. Binkley Street TO: May 31, 2023 EFFECTIVE August 29, 2022 $452,537.38
Soldotna, AK 99669 DATE:

STATE PROGRAM NUMBER 205HSP-GY20

UEI NUMBER LFJ1BSEYKEH3 FUNDING ALLOCATION
EIN 92-0030894 PLANNING EXERCISE $20,000.00
METHOD OF PAYMENT Electronic TRAINING EQUIPMENT | $432,537.38
PURPOSE QF AWARD

This amendment obligates reallocated funds in the amount of $231,044.38 for new award total of $452,537.38.

Final Report Due; July 15, 2023
GRANT REQUIREMENTS AND PROGRAIM TERMS AND CONDITIONS -
The acceptance of a grant from the United States government creates a legal duty on the part of the grantee to use the funds or property made
available in accordance with the conditions of the grant. GAQ Accounting Principles and Standards for Federal Agencies, Chapter 2, Section 16.8(c)]

All previous Grant Reguirements and Program Terms and Conditions still apply
SPECIAL CONDITICNS {Grant funds cannot be expended until these conditions have been met. See Obligating Award for details)

None
| AGENCY INFORMATION | -
WEBSITE | http://ready.alaska.gov
Division of Homeland Security and Emergency Management p:// y B
EMAIL | mva.grants@alaska.gov
ADDRESS | PO Box 5750
PHONE 907-428-7000
JBER, AK 59505-5750
FAX 907-428-7009
STATE PROJECT MANAGER PHONE FAX EMAIL

(907) 428-7009 tiffany.peltiet @alaska.gov

recipient acceptance [N

NAME AND TITLE OF AUTHORIZED RECIPIENT QFFICIAL

Charlie Pierce, Mayor
SIGNATURE OF AUTHORIZED RECIPIENT OFFICIAL

Tiffany Peltier

NAME AND TITLE OF APPROVING AGENCY OFFICIAL

William A. Dennis, Administrative Operations Mgr.
SIGNATURE OF APPROVING AGENCY OFFICIAL

(907) 428-7026

DATE DATE
. 9. 7-
A 2022

FOR STATE USE ONLY
GAE: ' 210002423 I Division File Number: |

‘Date Returned




Project Budget Details
2020 State Homeland Security Program
Kenai Peninsula Borough
Reported Revision 2

1 Equipme'nf' o I“nterven't.io'n Publc Safty Cormrnunicatons - State: o .'.$'0'.O'0 T $0.00 $0.00
[V]EHP 3122021 [[JCanceled ;f '..Fed.e,?r?"'? $380,537.38 $74,873.56 $305,663.82
tem:;Areawide Warning Siren Upgrades

:Design, engineer, purchase and installation of upgrades to the Kenai Peninsula Borough siren broadcast system.
:This project includes new siren controllers, voice audio storage, as well as communications for activation and
‘maintenance to a satellite/VHF radio based combination for increased resiliency.

ien .}05. Strengthen Whole Community Preparedness
2 Exercise Prog: Des,Dev,Cond,Eval Emergency Management

LJEHP [|Canceled
e tem: Incident Management Team Table Top Exercise

Hiring of an independent contractor to design, facilitate, and evaluate a table top exercise for KPB's incident

.management team to simulate large scale, moderate impact incident that requires significant coordination and
:response.

vestien .05. Strengthen Whole Community Preparedness
3  Eguipment Inspect.Screen Fire Service
LJEHP []Canceled
Ve em:Ninilchik Fire EMS Breathing Air Compressor

$0.00 $0.00 $0.00
$20,000.00 $0.00 $20,000.00

$0.00 $0.00 $0.00
$52,000.00 $52,000.00 $0.00

.Purchase and installation of a breathing air compressor for the Ninilchik Fire/ Emergency Services to refill SCBA
‘breathing air bottles.

nt; 05. Strengthen Whole Community Preparedness

Allocations =~ ©

$0.00 $0.00

. $452,537.38  $452,537.38  $126,873.56  $325,663.82
_ Grand Total:  $452,537.38  $452,537.38  $126,873.56  $325,663.82
09/06/2022 Page 1 of 1
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Introduced by: Johnson

Date: 10/11/22
Hearing: 10/25/22
Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2022-19-19

AN ORDINANCE CALLING FOR A SPECIAL MAYORAL ELECTION, SETTING
THE SPECIAL ELECTION DATE, AND APPROPRIATING NECESSARY FUNDS

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Mayor Pierce’s resignation from the office of the mayor effective September 30,
2022, was accepted by the Assembly at the September 6, 2022 regular Assembly
meeting; and

on September 6, 2022, the Assembly unanimously declared a vacancy in the office
of the mayor; and

KPB 4.10.050(A), states, “The assembly, by motion, resolution, or adoption of an
ordinance, may call a special election at any time at least 75 days prior to the date
of the election;” and

AS 29.20.280(b) states, “a vacancy in the office of mayor occurring six months
before a regular election shall be filled by the governing body. The person
appointed serves until the next regular election when a successor is elected to serve
the balance of the term. If a member of the governing body is appointed mayor, the
member shall resign the seat on the governing body. If a vacancy occurs more than
six months before a regular election, the governing body shall call a special election
to fill the unexpired term;” and

the vacancy occurred more than six months before a regular election for the office
of the mayor, therefore a special election is required by law; and

funds need to be appropriated to administer the special mayoral election and,
potentially, a runoff election in the event no candidate receives a majority of the
votes cast pursuant to KPB 4.10.070(A);

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

SECTION 2.

That the Assembly directs the Borough Clerk acting in her capacity as the Election
Supervisor to conduct a Special Mayoral Election on , 2023.

That the Assembly appropriates $250,000 from the General Fund to the Assembly
Elections Division, project account No. 100.11130.23V0OT.49999., for the purpose

Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED]  Ordinance 2022-19-19
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of conducting the Special Mayoral Election and the Special Mayoral Runoff
Election, if necessary.

SECTION 3. That this ordinance shall become effective immediately upon enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY
OF * 2022.

Brent Johnson, Assembly President

ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes:
No:
Absent:

Ordinance 2022-19-19 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska
Page 2 of 2
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Kenai Peninsula Borough
Assembly

MEMORANDUM

TO: Members, Kenai Peninsula Borough Assembly

FROM:  Brent Johnson, Assembly President “/3 ?
DATE: October 11, 2022

RE: Ordinance 2022-19- 19 Calling for a Special Mayor Election, Setting
the Special Election Date, and Appropriating Necessary Funds
(Johnson)

On September 6, 2022, the Kenai Peninsula Borough (Borough) Assembly,
accepted Mayor Pierce's resignation from the office of Borough Mayor and
declared a vacancy in the office of the mayor.

The Borough Clerk's Office and Legal Department, respectively, provided public
memorandums recommending that the Assembly call a special mayoral election
and set a special election date no sooner than 75 days after calling for the special
election per KPB 4.10.050.

KPB 4.10.050(A), states, “The assembly, by motion, resolution, or adoption of an
ordinance, may call a special election at any time at least 75 days prior to the
date of the election;"

Pursuant to AS 29.20.280(b), | have determined that a special election is required
by law.

The Borough Clerk estimates that a special election and subsequent runoff
election, if necessary, may cost up to $250,000. Therefore, this ordinance calls for
a special election, will set a special election date, and will appropriate fund
balance from the General Fund necessary to conduct the special mayoral
election and a runoff election in the event a runoff election is necessary in the
event no candidate receives a majority of the votes cast.

FINANCE DEPARTMENT
Your consideration of the ordinance is - ACCOUNT / FUNDS VERIFIED

appreciated. Acct.No. _10027910

Amount: $ 250,000

&y:__%_ Date: ﬁ!}b/’b%
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Johnson at the Request of

Introduced by: the Borough Attorney

Date: 10/11/22
Hearing: 10/25/22
Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2022-19-20

AN ORDINANCE APPROPRIATING $100,000 TO THE LEGAL DEPARTMENT TO
COVER COSTS OF HIRING HEARING OFFICERS FOR PLANNING COMMISSION

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

APPEALS

in effort to provide for added consistency and professionally trained administrative
law judges, the Kenai Peninsula Brough transitioned in 2021 to engaging the State
of Alaska, Office of Administrative Hearings to serve as the hearing officer to
adjudicate all administrative appeals from decisions of the planning commission;
and

the cost of these appeal hearings varies depending upon the complexity of the issues
and the number of parties involved; and

the cost of hearing officers are paid from the legal department’s Legal Services
account which is also used to pay for hiring of outside counsel in cases where a
conflict of interest may exist; and

it would be a conflict of interest for the Borough’s Legal Department to serve as
the hearing officer; and

the unencumbered balance available in the legal department’s Legal Services
account is currently $21,000;

there are currently pending three appeals to a hearing officer from planning
commission decisions; and

it is estimated that additional funds of $100,000 may be needed for appeals to the
hearing officer from planning commission decisions; and

moving forward it is anticipated that either the Borough’s Legal Department or
Planning Department will include estimated hearing officer costs in the annual
budget; and

in the interim is necessary to appropriate funds to retain a hearing officer in order
provide due process for adjudication of administrative appeals from planning
commission decisions;

Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED]  Ordinance 2022-19-20
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NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. The sum of $100,000 is hereby appropriated from the General Fund, fund balance
to account 100.11310.23HOA.43034 Legal Services to fund the services of hearing
officers in appeals from planning commission decisions and the hiring of outside
counsel in situations where a conflict of interest may exist.

SECTION 2. That the appropriations made in this ordinance are of a project length nature and as
such do not lapse at the end of any particular fiscal year.

SECTION 3. That upon enactment this ordinance is effective retroactive to July 1, 2022.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY
OF * 2022.

Assembly President

ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes:
No:

Absent:

Ordinance 2022-19-20 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska
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DocuSign Envelope ID: B51C0E96-BBA7-445B-ADDB-7CF90282FADB

Kenai Peninsula Borough
Legal Department

MEMORANDUM

TO: Members, Kenai Peninsula Borough Assembly

THRU: Brent Johnson, Assembly President £
Brandi Harbaugh, Finance Director

B
FROM: Sean Kelley, Borough Attorney K
DATE: October 11, 2022
RE: Ordinance 2022-19-20, Appropriating $100,000 to the Legal

Department to Cover Costs of Hiring Hearing Officers for Planning
Commission Appeals (Johnson)

In FY2021, the Kenai Peninsula Borough (Borough) transitioned from hiring outside
counsel on a case-by-case basis to utilizihg the State of Alaska, Office of
Administrative Hearings to serve as the hearing officer to adjudicate planning
commission appeals. Currently, there are three pending appeals from planning
commission decisions.

Ordinance 2021-19-15 appropriated $150,000 for the payment of services of
hearing officers in appeals from planning commission decisions and for the hiring
of outside counsel in conflict cases. Of the $150,000 appropriated in FY22, $44,215
is encumbered for payment of two of the current pending appeals which were
fled in FY22, and approximately $19,600 lapsed back to the General Fund on July
1, 2022. With the final costs of the two ongoing appeals unknown, approximately
88 percent of the funds appropriated for hearing officers in FY22 were utilized.

While it is difficult to predict in any one given year how many appeals or conflict
cases will require the services of a hearing officer or outside counsel, recent
history suggests that the majority of the Planning Commission’s conditional land
use permit decisions will result in an appeal to the hearing officer.

It is currently estimated that an additional

100,000 will be required to pay for hearin FINANCE DEPARTMENT
$ ) 0 1eg pay danng ACCOUNT / FUNDS VERIFIED
officers to adjudicate planning commission
appeals. Acct.No. 100.27910
. . . .| Am * * 00,000
Your consideration of the ordinance is ot
appreciated. By: Date: 3/26/2022
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Introduced by: Mayor

Date: 10/11/22
Hearing: 10/25/22
Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2022-19-21

AN ORDINANCE APPROPRIATING SUPPLEMENTAL FUNDING TO COMPLETE
THE UNINTERRUPTED POWER SUPPLY REPLACEMENT PROJECT LOCATED IN

WHEREAS,

WHEREAS,

WHEREAS,

THE EMERGENCY RESPONSE CENTER

the 2023 fiscal year budget includes an appropriation in the amount of $115,404 to
replace the uninterrupted power supply located at the Kenai Peninsula Borough
(“Borough”) Emergency Response Center; and

the total costs of the project exceed the estimate by $34,596; and

it is in the best interest of the Borough to replace the failing uninterrupted power
supply unit to maintain a power source in the event of a commercial power outage
for vital communications equipment that supports emergency management
functions;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

That $17,298 is appropriated from the General Government Capital Project Fund
fund balance to account 407.11250.23471.49999 to provide additional funds for the
uninterrupted power supply project.

That $17,298 is appropriated from the 911 Communications Capital Project Fund
fund balance to account 455.11255.23431.49999 to provide additional funds for the
uninterrupted power supply project.

That the appropriations made in this ordinance are of a project length nature and as
such do not lapse at the end of any particular fiscal year.

This ordinance shall be effective immediately upon enactment.

Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED]  Ordinance 2022-19-21
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY
OF * 2022.

Brent Johnson, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes:
No:
Absent:

Ordinance 2022-19-21 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska
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DocuSign Envelope ID: 0541BC1E-D96E-4823-9C7E-BDBB4698A4FB

Kenai Peninsula Borough
Office of Emergency Management

MEMORANDUM

TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Mike Navarre, Mayor My
Brandi Harbaugh, Finance Director bt
Tammy Goggia, 911 Emeraency Communications Coordinator  «z,
Ben Hanson, IT Director T+~
John Hedges, Purchasing & Capital Projects Director  Jit

FROM: Brenda Ahlberg, Emergency Manager Bl
DATE: October 11, 2022

RE: Ordinance 2022-19-21, Appropriating Supplemental Funding to
Complete  the Uninterrupted Power Supply Replacement
Project Located in the Emergency Response Center (Mayor)

The Borough's FY 2023 budget appropriated $115,404 to replace an Uninterrupted
Power Supply (UPS) located at the Emergency Response Center. This UPS unit is
necessary to maintain a power source in the event of a commercial power
outage for vital communications equipment that supports emergency
management functions.

The total project costs exceed the original appropriation by approximately
$34,596. This is due to an increase in costs, which includes the labor for removal of
the old system, site preparation, and installation of the new UPS unit.

This ordinance approves and appropriates supplemental funding in the amount
of $34,596 to complete this project.

Your consideration of the ordinance is appreciated.

FINANCE DEPARTMENT
FUNDS/ACCOUNT VERIFIED

Account: 407.11250.23471.49999 - Amount: $17,298

Account: 455.11255.23431.49999 - Amount: $17,298

&
By: _ N Date: 9/27/2022
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Introduced by: Mayor

Date: 10/11/22
Hearing: 10/25/22
Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2022-19-22

AN ORDINANCE ACCEPTING AND APPROPRIATING $441,000 FROM THE STATE
OF ALASKA DEPARTMENT OF MILITARY AND VETERAN AFFAIRS, DIVISION
OF HOMELAND SECURITY AND EMERGENCY MANAGEMENT FOR AREAWIDE
WARNING SIRENS AND CYBERSECURITY UPGRADES

WHEREAS, the State of Alaska Department of Military and Veterans Affairs, Division of
Homeland Security and Emergency Management (“DHS&EM”) provides funds to
enhance the capability of local governments to prevent, deter, respond to and
recover from all-hazard incidents and to enhance regional preparedness efforts; and

WHEREAS, the DHS&EM 2022 State Homeland Security Program is a federal grant pass
through program with the Federal Emergency Management Agency which provides
funding for planning, equipment, training and exercises; and

WHEREAS, DHS&EM approved the Borough’s request for $316,000 to install sirens in Anchor
Point and Kachemak Selo as well as $125,000 to purchase software and equipment
for critical cybersecurity functions; and

WHEREAS, itis in the best interest of the Borough to accept the grant funds;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. That the mayor is authorized to accept $441,000 from the State of Alaska
Department of Military and Veteran Affairs, Division of Homeland Security and
Emergency Management and to execute a grant agreement and any other
documents deemed necessary to accept and to expend the grant funds and to fulfill
the intents and purposes of this ordinance.

SECTION 2. That grant funds in the amount of $441,000 are appropriated to the account
271.94910.22HSP.49999.

SECTION 3. That appropriations made in this ordinance are project length in nature and as such
do not lapse at the end of any particular fiscal year.

SECTION 4. That this ordinance shall be effective retroactive to October 1, 2022.

Ordinance 2022-19-22 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska
Page 1 of 2
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY
OF * 2022.

Brent Johnson, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes:
No:

Absent:

Ordinance 2022-19-22 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska
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DocuSign Envelope ID: C6ABOBF8-6E41-468A-90A9-CCA33F8ACD85

Kenai Peninsula Borough
Office of Emergency Management

TO:

THRU:

FROM:

DATE:
RE:

MEMORANDUM

Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly

Mike Navarre, Mayor MM
Brandi Harbaugh, Finance Director Bt
Ben Hanson, IT Director S H

Brenda Ahlberg, Emergency Manager Bl
October 11, 2022

Ordinance 2022-19-22 Accepting and Appropriating $441,000 from
the State of Alaska Department of Military and Veteran Affairs, Division
of Homeland Security and Emergency Management for Areawide
Warning Sirens and Cybersecurity Upgrades (Mayor)

The Alaska Division of Homeland Security and Emergency Management (DHS&EM)
approved two projects to be funded under the federal fiscal year 2022 State
Homeland Security Program (SHSP), in the amount of $441,000, as follows:

1.

Areawide Warning Sirens Upgrades (Ahlberg project manager): Purchase and
install two sirens, one in Anchor Point and another siren in Kochemak Selo. This
project also includes conducting acoustics study to determine the proper
locations for both sides as well as addressing the expanding inundation areas
in Kochemak and Resurrection bays.

Cybersecurity Upgrades (Hanson project manager): Purchase and implement
key software and equipment to improve cybersecurity posture at all Borough
locations. The project objectives are based upon recommendations from the
KPB Cybersecurity Assessment completed December 2021.

Brenda Ahlberg, Emergency Manager will oversee grant compliance; the grant
performance period is 10/01/22 through 09/30/24.

FINANCE DEPARTMENT

Aftachment: DHS&EM Announcement by FUNDS/ACCOUNT VERIFIED

jurisdiction email 09/07/22.

Acct. No. 271.94910.22HSP.49999

Amc o
= 9/27/2022

By: Date:
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2022 State Homeland Security Program (SHSP) Grant
Jurisdiction Total Allocations

Jurisdiction Funding
e e e
Anchorage, Municipality $664,600.00
Bethel, City of $39,000.00
Denali, Borough $100,340.00
Fairbanks North Star Borough $156,000.00
Homer, City of $43,702.43
Juneau, City and Borough $288,325.86
Kenai, Peninsula Borough $441,000.00
Kenai, City of $229,500.00
Matanuska Susitna Borough $435,000.00
North Pole, City of $110,000.00
Palmer, City of $322,177.71
Saint Paul, City of $45,000.00
Wrangell, City and Borough $427,804.00

Total Allocations $3,5632,575.00




From: MVA DHSEM Grants (MVA sponsored)

To: MVA DHSEM Grants (MVA sponsored)

Cc: Dennis, Bill A (MVA); Fisher, Bryan J (MVA); Hildreth, Richard K (MVA); Lafferty, Jeffrey S (MVA); Woody, Jared
B (MVA); Edwards, Eva J (MVA); McKenzie, Jeffrey M (MVA); Torres, Michelle G (MVA); Little, Jj (MVA)

Subject: <EXTERNAL-SENDER>Fiscal Year 2022 Homeland Security Grant Program Allocation Announcement

Date: Wednesday, September 7, 2022 1:24:19 PM

Attachments: Jurisdiction Total Allocations.pdf

CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

To: Local Jurisdiction Administrative Agency Heads
Local Jurisdiction Agency Points of Contact

Subject: Fiscal Year 2022 Homeland Security Grant Program Allocation Announcement

The Alaska Division of Homeland Security and Emergency Management (DHS&EM) is pleased to
announce the final award allocations for the Fiscal Year (FY) 2022 State Homeland Security Program
(SHSP). The total award amount for each successful local jurisdiction is included as an attachment
with this electronic notification. Grant award letters with Project Budget Details (PBDs) will be

emailed out by November 1°t.

The local signatory official from each jurisdiction will receive an emailed packet containing the SHSP
grant award, approved projects, and any applicable attachments. Other identified points of contact
will be cc’d on the email correspondence. Please note, attendance by programmatic and financial
representatives at a Grant Kick-off Meeting, to be held in the fall is mandatory for jurisdictions
receiving awards. These kickoff meetings will be held virtually and a separate message will be sent
with further information. The award performance period start date for subrecipients will be October
1, 2022.

The US Department of Homeland Security FY 2020 HSGP is one tool among a comprehensive set of
measures authorized by Congress and implemented by the Administration to help strengthen the
Nation against risks associated with potential terrorist attacks and the larger, coordinated effort to
strengthen homeland security preparedness. This program implements objectives addressed in a
series of post-9/11 laws, strategy documents, plans, and Homeland Security Presidential Directives
(HSPDs).

The Grants Section can be reached at 907-428-7000, toll-free 800-478-2337, or by email at
mva.grants@alaska.gov for any questions regarding process or allocations.

Please do not call or email inquiries about projects funded, as we are diligently trying to get all
awards out timely and efficiently.

Kris Jedlicki
Grants Administrator
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2022 State Homeland Security Program (SHSP) Grant
Jurisdiction Total Allocations

Jurisdiction Funding
e e e
Anchorage, Municipality $664,600.00
Bethel, City of $39,000.00
Denali, Borough $100,340.00
Fairbanks North Star Borough $156,000.00
Homer, City of $43,702.43
Juneau, City and Borough $288,325.86
Kenai, Peninsula Borough $441,000.00
Kenai, City of $229,500.00
Matanuska Susitna Borough $435,000.00
North Pole, City of $110,000.00
Palmer, City of $322,177.71
Saint Paul, City of $45,000.00
Wrangell, City and Borough $427,804.00

Total Allocations $3,5632,575.00
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Introduced by: Mayor

Date: 10/11/22
Hearing: 10/25/22
Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2022-19-23

A ORDINANCE ACCEPTING $200,000 FROM THE STATE OF ALASKA
DEPARTMENT OF MILITARY AND VETERANS AFFAIRS, DIVISION OF
HOMELAND SECURITY & EMERGENCY MANAGEMENT FOR EMERGENCY
MANAGEMENT OPERATIONS AND APPROPRIATING $40,000 FOR THE

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

REMAINING MATCH REQUIREMENT

the Kenai Peninsula Borough’s (“Borough”) Office of Emergency Management
(“OEM”) is responsible for disaster management and activities; and

the State of Alaska receives funding from the Federal Emergency Management
Agency to support the efforts of local governments in emergency preparedness and
response; and

OEM applied for funding under the 2022 Emergency Management Performance
Grant program administered by the Alaska Department of Military and Veterans
Affairs, Division of Homeland Security & Emergency Management (“DHS &
EM”); and

the Borough received notice from DHS & EM of a grant award in the amount of
$200,000 to support personnel and activities essential to local emergency
management; and

the grant program requires a local match of non-federal funds on a 50/50 ratio, or
dollar-to-dollar match, for expenditures made from July 1, 2022 through September
30, 2023; and

the $160,000 match requirement will be met through operational expenditures of
OEM and the planning department as part of the FY2023 budget; and

the increased award makes it necessary to appropriate an additional $40,000 to meet
the 50/50 ratio match requirement for the performance period ending September
30, 2023; and

it is in the best interest of the Borough to accept this grant and to appropriate the
$40,000 to meet the grant objectives and performance period,;

Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED]  Ordinance 2022-19-23
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NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

SECTION 5.

That the mayor is authorized to accept grant funds in the amount of $200,000 from
the State of Alaska Department of Military and Veterans Affairs, Division of
Homeland Security & Emergency Management, for emergency management
operations and is authorized to execute all documents deemed necessary to accept
the grant.

That $160,000 was appropriated to personnel accounts 100.11250.00000.40XXX
as part of the FY2023 budget ordinance 2022-19 to meet the 50/50 ratio match
requirement.

That $40,000 is appropriated from the General Fund fund balance to account
100.11250.EMP23.49999 to meet the 50/50 ratio match requirement for the
performance period ending September 30, 2023.

That expenditures associated with the grant funds in the amount of $200,000 will
be recorded to account 100.11250.EMP23.49999.

That appropriations made in this ordinance are project length in nature and as such
do not lapse at the end of any particular fiscal year.

SECTION 6. That upon enactment this ordinance is effective retroactive to July 1, 2022.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY

OF * 2022.

ATTEST:

Brent Johnson, Assembly President

Johni Blankenship, MMC, Borough Clerk

Yes:
No:
Absent:
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DocuSign Envelope ID: 614A5FDA-82BE-44FA-8958-38ACBACS5F2D0

Kenai Peninsula Borough
Office of Emergency Management

MEMORANDUM
TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly
THRU: Mike Navarre, Mayor M

Brandi Harbaugh, Finance Director  H#
Robert Ruffner, Planning Director vE

FROM: Brenda Ahlberg, Emergency Manager B
DATE: October 11, 2022

SUBJECT: Ordinance 2022-19-23, Accepting $200,000 from the State of
Alaska Department of Military and Veterans Affairs, Division of
Homeland Security & Emergency Management for Emergency
Management Operations and Appropriating $40,000 for the
Remaining Match Requirement (Mayor)

The Kenai Peninsula Borough (Borough) has received funding from the State of
Alaska Division of Homeland Security and Emergency Management for disaster
management activities. This funding is provided by the Federal Emergency
Management Agency under the Emergency Management Performance Grant
(“EMPG") program.

The purpose of the EMPG program is to assist in the development, maintenance
and improvement of state and local emergency management capabilities in
responding fo disasters that may result from natural or man-made events.

The Borough'’s Office of Emergency Management (“OEM”) applied for this
funding and received a notice of award in the amount of $200,000. The grant will
offset staff salary percentages directly associated with the EMPG program. There
is a 50/50 matching fund ratio of non-federal funds. The match funds will be
supplied from the balance of the OEM and Planning departments FY2023 annual
budget. Furthermore, it is necessary to appropriate $40,000 to meet the match
requirement for activities that will be generated July 1 through September 30,
2023, which is part of the Borough's FY2024.

Activities eligible for reimbursement include personnel and activity costs
associated with public education on emergency response plans and individual
emergency planning, improving borough emergency response plans,
developing hazard and risk assessments and evacuation planning activities.
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Page -2-
Ocftober 11, 2022
Re: 02022-19-23

The OEM Senior Manager will provide grant management and project
completion. Project performance period ends September 30, 2023.

Your consideration of the ordinance is appreciated.

Attachment:; Award letter

FINANCE DEPARTMENT
MATCH ACCOUNT/FUNDS VERIFIED

Acct. No. 100.11250.00000.4XXXX Amt: $160,000.00

Acct. N~ 10127910 Amt: $40,000

o

By: _ _ Date:

9/27/2022




THE STATE

September 12, 2022

The Honorable Charlie Pierce, Mayor
144 N Binkley Street
Soldotna, AK 99669

RE: 2022 Emergency Management Performance Grant, EMS-2022-EP-00004-S01
State Grant No.: 22EMPG-GY22

Mayor Pierce:

We received funds from the Federal Emergency Management Agency (FEMA) under the 2022
Emergency Management Performance Grant (EMPG). We are pleased to award the Kenai
Peninsula Borough the amount of $200,000.00 under this grant.

EMPG performance includes but is not limited to the following:

e Accomplishment of activities identified in the jurisdiction’s 2022 EMPG Work Plan.
e Update or completion of the Whole Community Input Form (WCIF)
¢ Development of a local jurisdiction multi-year Training and Exercise Plan (TEP) to be

submitted to Division of Homeland Security and Emergency Management by March 1, 2023.

e Participate in the state multi—year Integrated Preparedness Planning Workshop (IPPW) to be
held in conjunction with the 2023 Preparedness Conference.

» EMPG-funded personnel should make every attempt to participate in no less than three
exercises during the performance period. Exercises may be discussion—based (seminars,
workshops, tabletop simulations) or operations—based (drills, functional exercises, full
scale exercises). Sponsored opportunities by us may be available during the performance
period. Real world events may not always count as exercise participation

¢ Continued utilization and work towards adoption and implementation of the National
Incident Management System (NIMS). The Alaska Assessment is the required means to
report NIMS adoption and implementation

e Complete the FEMA Independent Study Professional Development Series

» Timely quarterly progress report submissions

e Dollar—for-dollar, local, in—kind match

New for this grant year, the EMPG grant will cover a 15-month period of performance from
July 1, 2022 through September 30, 2023, The following years will go back to a 12-month
performance period and will follow the federal fiscal calendar. This information will be
discussed during the 2022 Grant Kick-Off Meetings. Participation at a Kick-Off Meeting is
required.

Department of Military and

of Veterans Affairs
"ALASKA Division of Homeland Security and
Emergency Management
GOVERNOR MIKE DUNLEAVY P.O. Box 5750
JBER, AK $9505-0800

Main: 907.428.7000

Fax: 907.428.7009
ready.aloska.gov

68



Mayor Pierce
September 12, 2022
Page 2 of 2

EMPG funding allocations to local jurisdictions are a direct result of continued reporting on
actual funds spent at the local level on emergency management activities. With that in mind, we
encourage reporting all funds spent on emergency management activities even if they exceed the
required match.

Federal regulations (CFR Part 200.430) require charges for federal awards for salaries, and
wages must be based on records that accurately reflect the work performed, and after the fact
determination of the actual total activity of the employee. This includes all funding sources and
all hours for the pay period to be accounted for when submitting for reimbursement. The
required documentation for reimbursement includes payroll reports or timesheets signed and
certified that capture the employee’s name, position, payroll time period, breakdown of all hours
charged to each allocation to total 100% of the employee’s worked time, amount paid, and
copies of the corresponding pay warrants,

Attached is a pre-signed Obligating Award Document (OAD). Please review the information for
accuracy and review any Special Conditions. Please print the document, sign the OAD, and send
a scanned copy to mva.grants@alaska.gov within 30 days of subrecipient receipt. Keep a fully
executed copy for your records. If the OAD cannot be returned within 30 days due to local
jurisdiction policies, a Notice of Intent to Accept Grant Award form must be submitted. If
signatory points of contact have changed since submuittal of the application, please complete and
return a Signatory Authority Form with the signed OAD.

Submitted Funded Staff Worksheets and Annual Work Plans have been reviewed and are
approved at the funding amount stated on your OAD. Authorized funded positions are listed in
the Project Budget Details.

If you have any questions, please contact the Division Project Manager for this grant, JI Little, at
(907) 428-7019 or by email at jj.little@alaska.gov.

Sincerely,

g i 2
William A. Dennis
Administrative Operations Manager

Enclosure(s): Obligating Award Document
Project Budget Details Report

cc: Brenda Ahlberg, Jurisdiction Project Manager
Brandi Harbaugh, Jurisdiction Chief Financial Officer
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Introduced by: Mayor

Date: 10/11/22
Hearing: 10/25/22
Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2022-19-24

AN ORDINANCE APPROPRIATING $653,900 FROM THE GENERAL FUND FOR
INCREASED COSTS OF CONTRACT SERVICES FOR OPERATION OF THE
SEWARD, KENAI, NIKISKI AND STERLING TRANSFER FACILITIES

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

both the Seward Transfer Facility Operation and Maintenance Contract and the
Kenai, Nikiski and Sterling Transfer Facilities Operation and Maintenance Contract
are expiring on December 31, 2022; and

these contracts were recently bid out for operations and the costs to perform the
services and increased $653,900 more than originally budgeted for in the FY2023
annual budget; and

the contract bids are very similar to the previous scopes of work; and

the Solid Waste Department recommends appropriation of $236,700 for operation
and maintenance of the Seward Transfer Facility and $417,200 for operation and
maintenance of the three manned transfer sites in Kenai, Nikiski and Sterling from
the General Fund fund balance to maintain solid waste services at these sites
through the remainder of FY22;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

That $236,700 is appropriated from the General Fund fund balance to be transferred
to account 290.32150.00000.43011 to provide supplemental funds for operation
and maintenance of the Seward Transfer Facility.

That $417,200 is appropriated from the General Fund fund balance to be transferred
to account 290.32570.00000.43011 to provide supplemental funds for operation
and maintenance of the three manned transfer sites in Kenai, Nikiski and Sterling.

That appropriations made in this ordinance are project length in nature and as such
do not lapse at the end of any particular fiscal year

That this ordinance shall be effective immediately upon enactment.
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY
OF * 2022.

Brent Johnson, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes:
No:

Absent:
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DocuSign Envelope ID: 57D0E311-A0EA-4A56-9934-F31A8ED8C974

Kenai Peninsula Borough
Solid Waste Department

MEMORANDUM

TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Mike Navarre, Mayor MwN
Brandi Harbaugh, Finance Director b
John Hedges, Purchasing and Confracting Director W

FROM: Lee Frey, Solid Waste Director ;&
DATE: October 11, 2022

RE: Ordinance  2022-19-24, Appropriating $653,900 from the General
Fund for Increased Costs of Contract Services for Operation of the
Seward, Kenai, Nikiski and Sterling Transfer Facilities (Mayor)

The Seward Transfer Facility Operation and Maintenance Contract and the Kenai,
Nikiski and Sterling Transfer Facilities Operation and Maintenance Contract are
expiring on December 31, 2022. Both contracts were recently bid out for
operations and the costs to perform the services and have increased $653,900
more than originally budgeted for in the FY2023 annual budget.

The contract bids are very similar to the previous scopes of work. The Seward
Transfer Facility confract added pay items for inert waste handling and recycling
hauling that were previously being done as part of the operations and
maintenance. The manned transfer facilities contract changed snow removal to
being incidental to operations and maintenance, and added annual brushing of
the facility.

The Solid Waste Department recommends appropriation of $236,700 for
operation and maintenance of the Seward Transfer Facility and $417,200 for
operation and maintenance of the three manned transfer sites in Kenai, Nikiski
cmo_l Sjrerling_ from the ‘general fund _ to FINANCE DEPARTMENT
maintain Solid Waste services at these sites FUNDS VERIFIED

through the remainder of FY22.
Corresponding increases will be included in | Acct.No.: 100.27910
the proposed FY23 Solid Waste budget.

Amorints % A53 900.00

Your considerafion of the ordinance is | By: Q\;& Date: 9/27/2022
appreciated.
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Introduced by: Mayor

Date: 10/11/22
Hearing: 11/15/22
Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2022-42

APPROVING THE 2023 ASSET ALLOCATION FOR THE LAND TRUST INVESTMENT
FUND INVESTMENTS AND AMENDING KPB 5.10.200(B) TO UPDATE AND ADD NEW
SUBSECTIONS UNDER AUTHORIZED INVESTMENTS

WHEREAS, pursuant to KPB 5.10.200(B) the financial asset investments of the Land Trust
Investment Fund (“LTIF”) must be approved annually; and

WHEREAS, the asset allocation plan must specify categories of investments for the fund with
percentage targets that allow for reasonable fluctuations above and below the target
performance; and

WHEREAS, Alaska Permanent Capital Management (“APCM?”), the Borough’s Land Trust Fund
Investment Manager, is not recommending changes to the current asset allocation for
calendar year 2023; and

WHEREAS, APCM recommends changes to KPB 5.10.200(B) to update indices that are that are
currently being utilized in management of the LTIF investment portfolio;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. That KPB 5.10.200(B) is hereby amended to update subsections 7 and 9 and to add
two new subsections, 12 and 13, to read as follows:

5.10.200. —Authorized Investments for the Land Trust Investment Fund.

B. Authorized Investments—Financial Assets. Moneys in the Land Trust
Investment Fund shall be invested only in the following instruments and
subject to the applicable limitations and requirements

7. International equities, which taken as a whole, attempt to replicate the
MSCI EAFE Index or another index of similar characteristics,
including both mutual funds and exchange traded funds (ETFs).

Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2022-42
Page 1 of 2
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Equities, which taken as a whole, attempt to replicate the universe of
domestic real estate investment trusts as represented by the Standard
and Poor's REIT composite index or another index of similar
characteristics including both mutual funds and exchange traded
funds (ETFs).

Emerging market equities, which taken as a whole, attempt to
replicate the MSCI Emerging Markets Index or another index of
similar characteristics including both mutual funds and exchange
traded funds (ETFs).

Implementation strategies, which taken as whole, attempt to replicate
the Wilshire Liquid Alternatives Index or another index of similar
characteristics including both mutual funds and exchange traded funds

(ETEs).

U.S. high yield bonds, which taken as a whole, attempt to replicate the
Bloomberg Barclays U.S. Corporate High Yield Very Liquid Index or
another index of similar characteristics including both mutual funds
and exchange traded funds (ETFs).

SECTION 2. This ordinance shall become effective immediately upon enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY

OF * 2022.

ATTEST:

Brent Johnson, Assembly President

Johni Blankenship, MMC, Borough Clerk

Yes:
No:
Absent:

Ordinance 2022-42
Page 2 of 2
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74
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Kenai Peninsula Borough
Finance Department

MEMORANDUM

TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Mike Navarre, Mayor MM
FROM:  Brandi Harbaugh, Finance Director  pi
DATE: October 11, 2022

RE: Ordinance 2022-42, Approving the 2023 Asset Allocation for the Land
Trust Investment Fund Investments and Amending KPB Code 5.10.200(B)
to Update and Add New Subsections Under Authorized Investments
(Mayor)

Pursuant to KPB 5.10.200(A)(2) the financial asset investments of the Land Trust
Investment Fund (LTIF) are approved annually by resolution. The asset allocation
plan must specify categories of investments for the fund with percentage targets
that allow for reasonable fluctuations above and below the target performance.
Alaska Permanent Capital Management (APCM), the Borough's Land Trust Fund
Investment Manager, is not recommending changes to the current asset
allocation for calendar year 2023. The current allocation is as follows:

Asset Class Strategic Weight | Current Weight Range

Risk Control 27.00% 27.70%

US Fixed Income 18.00% 16.50% 8 - 28%
TIPS 2.00% 2.20% 0-10%
International Bonds 5.00% 4.50% 0-10%
Cash 2.00% 4.50% 0-10%
Risk Assets 52.00% 50.00%

High Yield 5.00% 5.00% 0-10%
US Large Cap 22.00% 21.50% 12-32%
US Mid Cap 10.00% 9.30% 5-15%
US Small Cap 5.00% 4.70% 0-10%
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Page -2-

October 11, 2022

Re: ©2022-42
International Equity 6.00% 5.60% 0-12%
Emerging Markets 4.00% 3.90% 0-8%
Alternatives 21.00% 22.30%
Real Estate 3.00% 2.70% 0-6%
Infrastructure 5.00% 4.90% 0-10%
Commodities 3.00% 3.00% 0-6%
Alternative Beta 10.00% 11.70% 0-15%

APCM recommends the below updates to KPB 5.10.200(B) to update indices that
are that are currently being utilized in management of the LTIF investment
portfolio.

The code changes will update KPB 5.10.200(B) subsections 7 and 9, and add two
new subsections, numbered 12 and 13, as follows:

7.

International equities, which taken as a whole, attempt to replicate the MSCI
EAFE Index or another index of similar characteristics, including both mutual
funds and exchange traded funds (ETFs).

Emerging market equities, which taken as a whole, attempt to replicate the
MSCI Emerging Markets Index or another index of similar characteristics
including both mutual funds and exchange traded funds (ETFs).

Implementation strategies, which taken as whole, attempt to replicate the
Wilshire Liquid Alternatives Index or another index of similar characteristics
including both mutual funds and exchange traded funds (ETFs).

U.S. high vield bonds, which taken as a whole, attempt to replicate the
Bloomberg Barclays U.S. Corporate High Yield Very Liguid Index or another
index of similar characteristics including both mutual funds and exchange
traded funds (ETFs).

Your consideration of the ordinance is appreciated.
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Kenai Peninsula Borough
Assembly

MEMORANDUM

TO: Brent Johnson, Assembly President
Kenai Peninsula Borough Assembly Members

THRU: Johni Blankenship, Borough Clerk //Z)
FROM: Jenny Ratky, Borough Clerk Secretary
DATE: Tuesday, October 11, 2022

RE: Restaurant Designation Permit — Anglers Lodge LLC - License
6094

Kenai Peninsula Borough Code § 7.10.010 provides for a mandatory Assembly
review of applications for restaurant designation permits at locations within the
Borough. Accordingly, the attached application for a restaurant designation
permit as filed by Mark Burner dba Anglers Lodge LLC located in the Kenai
Peninsula Borough, Alaska, is being submitted to you for review and action.

The granting of this permit allows access of persons under 21 years of age to
designated licensed premises for purposes of dining, and personnel under age
of 20 for employment.

RECOMMENDATION: That the Assembly approve the issuance of the
restaurant designation permit requested by Mark
Burner dba Anglers Lodge LLC.

CC: Mark Burner
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Department of Commerce, Community,
THE STATE and Economic Development

Of ALCOHOL & MARIJUANA CONTROL OFFICE
550 West 7t Avenue, Suite 1600
Anchorage, AK 99501

Main: 907.269.0350

GOVERNOR MIKE DUNLEAVY

September 6, 2022

Kenai Peninsula Borough
VIA Email: mjenkins@kpb.us; jvanhoose @kpb.us; jratky@kpb.us; cjackinsky@kpb.us; maldridge @kpb.us;
ncarver@kpb.us; slopez@kpb.us; jblankenship@kpb.us; assemblyclerk@kpb.us

License Type: Outdoor Recreational Lodge — Seasonal License Number: 6094

Licensee: Anglers Lodge LLC

Doing Business As: Anglers Lodge LLC

Premises Address 36020 Stephens Drive
X New Application [ Transfer of Ownership Application
[ Transfer of Location Application [ Transfer of Controlling Interest Application

We have received a completed application for the above listed license (see attached application documents) within
your jurisdiction. This is the notice required under AS 04.11.480.

A local governing body may protest the approval of an application(s) pursuant to AS 04.11.480 by furnishing the
director and the applicant with a clear and concise written statement of reasons for the protest within 60 days of
receipt of this notice, and by allowing the applicant a reasonable opportunity to defend the application before a
meeting of the local governing body, as required by 3 AAC 304.145(d). If a protest is filed, the board will deny the
application unless the board finds that the protest is arbitrary, capricious, and unreasonable. To protest the
application referenced above, please submit your protest within 60 days and show proof of service upon the
applicant.

AS 04.11.491 — AS 04.11.509 provide that the board will deny a license application if the board finds that the
license is prohibited under as a result of an election conducted under AS 04.11.507.

AS 04.11.420 provides that the board will not issue a license when a local governing body protests an application
on the grounds that the applicant’s proposed licensed premises are located in a place within the local government
where a local zoning ordinance prohibits the alcohol establishment, unless the local government has approved a

variance from the local ordinance.

Sincerely,

loar. K Wy lspn

Joan Wilson, Director
amco.localgovernmentonly@alaska.gov
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Alcohol and Marijuana Control Office

AWMLY, 550 W 7t Avenue, Suite 1600

Py ) Anchorage, AK 99501

) v alcohol.licensing@alaska.gov

i https://www.commerce alaska.gov/web/amco

}l Phone: 907.269.0350
/  Alaska Alcoholic Beverage Control Board

. ’» ~ Form AB-03: Restaurant Designation Permit Application

=S

Why is this form needed?

A restaurant designation permit application is required for a licensee desiring designation under 3 AAC 304.715-3 AAC 304.795 as a
bona fide restaurant, hotel, or eating place for purposes of AS 04.16.020(c) or AS 04.16.049. Designation will be granted only to a
holder of a beverage dispensary, club, recreational site, golf course, or restaurant or eating place license, and only if the
requirements of 3 AAC 304.305, 3 AAC 304.725, and 3 AAC 304.745, as applicable, are met. A menuy or expected menu listing the
meals, including entrées prepared on-site and offered to patrons, and copy of the DEC Food Service Permit (or corresponding DHHS
documentation for licenses located in the Municipality of Anchorage) must accompany this form. Applicants should review AS
04.16.049 ~ AS 04.16.052 and 3 AAC 304.715 — 3 AAC 304.795. All fields of this form must be completed. The required $50 permit fee

may be made by credit card, check, or money order.

Section 1 - Establishment Iinformation

Enter information for licensed establishment.
Licensee: Anglers Lodge LLC
License Type: Outdoor Recreation Lodge — S&q WI License Number:
Doing Business As: Anglers Lodge LLC
Premises Address: 36020 Stephens Dr

iy Sterling Stales IAK 2P 199672
Contact Name: Mark L Burner Contact Phone:

Section 2 - Type of Designation Requested

This application is for the request of designation as a bona fide restaurant, hotel, or eating place for purposes of

AS 04.16.010(c) or AS 04.16.049, and for the request of the following designation(s) (check all that apply):

1. x Diningafterstandard closing hours: AS 04.16.010(c)

2. Dining by persons 16 — 20 years of age: AS 04.16.049(a)(2)

3. X Dining by persons under the age of 16 years, accompanied by a person over the age of 21: AS 04.16.049(a)(3)

4. X Employment for persons 16 or 17 years of age: AS 04.16.049(c)
NOTE: Under AS 04.16.049(d), this permit is not required to employ a person 18 - 20 years of age.

OFFICE USE ONLY
Transaction #: Initials:

S0

ue 25 202
AMCO Received 8/29/2022

[Form AB-03] (rev 2/24/2022) Page 10f5
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ADVENTURES, LLC.

Kenai River, Alaska

PO Box 508 Sterling, AK 99672  1-800-548-3474

To Whom 1t may Concern:

Anglers Lodge plans to always have two employees on duty while alcohol is being
served. We plan to have signage at all exits and park perimeter to stop guests from
leaving premises with alcohol. We will also give our clients a list of rules to abide by,
at check-in, while consuming alcohol at the lodge. There will be signage placed at all
entrances of lodge reminding all guests and their children of the law which prohibits
the consumption of alcohol by a miner.

We will check 1ds for age before anyone can be served.

We already have security cameras in place that can be monitored at any time. The
cameras can store many days of film.

AMCO Received 8/29/2022
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Alcohol and Marijuana Control Office

SRy, 550 W 7t Avenue, Suite 1600
‘,fﬁ“‘/ otcto alt Anchorage, AK 99501
v/ Ny T alcohol.licensing@alaska.gov
f @ T https://www.( ommerce.alaska.gov/web/amco
¢ 4 / Phone: 907.269.0350
‘ 7 / Alaska Alcoholic Beverage Control Board
[ 3 - y .y °

et Form AB-03: Restaurant Designation Permit Application
R

Section 3 - Minor Access
Review AS 04.16.049(a)(2); AS 04.16.049(a)(3); AS 04.16.049(c)

List where within the premises minors are anticipated to have access in the course of either dining or employment as designated in
Section 2. (Example: Minors will only be allowed in the dining area. OR Minors will only be employed and present in the Kitchen.)
Minors will be allowed at all areas of the lodge. We may have minors for dish washing and serving. We
will follow all rules that apply.

Describe the policies, practices and procedures that will be in place to ensure that minors do not gain access to alcohol while
dining or employed at your premises.

All alcohol will be locked up at all times and only be unlocked while serving drinks. Only certified
bartender will be serving the alcohol. We will be checking Ids before serving.

Yes No
Is an owner, manager, or assistant manager who is 21 years of age or older always present on the premises —I
during business hours? X

Section 4 - DEC Food Service Permit

Per 3 AAC 304.910 for an establishment to qualify as a Bona Fide Restaurant, a Food Service Permit or (for licenses within
the Municipality of Anchorage) corresponding Department of Health and Human Services documentation is required.

Please follow this link to the DEC Food Safety Website: http://dec.alaska.gov/eh/fss/food/
Please follow this link to the Municipality Food Safety Website:
http://www.muni.org/Departments/health/Admin/environment/ FSS/Pages/fssfood.aspx

IF you are unable to certify the below statement, please discuss the matter with the AMCO office: Initials

I have attached a copy of the current food service permit for this premises OR the plan review approval. X

*Please note, if a plan review approval is submitted, a final permit will be required before finalization of any permit or license
application.

[Form AB-03] (rev 2/24/2022) Page2of 5
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Alcohol and Marijuana Control Office
550 W 7* Avenue, Suite 1600

" &“A"u‘“h
‘vz‘ 25 ocus W) Anchorage, AK 99501
/4 0 alcohol.licensing@alaska.gov
| ) https://www.commerce.alaska.gov/web/amco
. Phone: 907.269.0350
N / Alaska Alcoholic Beverage Control Board
’/* ~ Form AB-03: Restaurant Designation Permit Application

Section 5 - Hours of Operation

Review AS 04.16.010(c).
Enter all hours that your establishment intends to be open. Include variances in weekend/weekday hours, and indicate am/pm:

Our hours of operation are 3am to 11pm. Only our alcohol will be served between 4 pmand 11 pm.

Section 6 - Entertainment & Service
Review AS 04.11.100(g)(2)

Yes
Are any forms of entertainment offered or available within the licensed business or D .
within the proposed licensed premises?
If “Yes”, describe the entertainment offered or available and the hours in which the entertainment may occur:
Food and beverage service offered or anticipated is:
table service D buffet service counter service D other
If “other”, describe the manner of food and beverage service offered or anticipated:
e
[Form AB-03] (rev 2/24/2022) Page3of5
[‘W G2 5 2027

AMCO Received 8/29/2022
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Alcohol and Marijuana Control Office ¢y

SWARIIAY, 550 W 7th Avenue, Suite 1600 O
DO*"V/ S occeo ta Anchorage, AK 99501
SN~ %" . & 3 ,

‘r/, - % gt 4 \ W
f 4 o " Phone: 907.269.0350
./ Alaska Alcoholic Beverage Control Board
i . /k» % /‘ ) ° 3 ° e
i or arSSS Form AB-03: Restaurant Designation Permit Application
Section 7 - Certifications and Approvals
Read each line below, and then sign your initials in the box to the right of each statement: Initials

There are tables or counters at my establishment for consuming food in a dining area on the premises.

| have included with this form a menu, or an expected menu, listing the meals to be offered to patrons.
This menu includes entrées that are regularly sold and prepared by the licensee at the ficensed premises.

| certify that the license for which | am requesting designation is either a beverage dispensary, club, recreational site,

golf course, or restaurant or eating place license. 56
1.2

I have included with this application a copy of the most recent AB-02 or AB-14 for the premises to be permitted.

(AB-03 applications that accompany a new or transfer license application will
not be required to submit an additional copy of their premises diagram.)

| hereby certify that | am the person herein named and subscribing to this application and that | have read the
complete application, and | know the full content thereof. | declare that all of the information contained herein,
and evidence or other documents submitted are true and correct. | understand that any falsification or
misrepresentation of any item or response in this application, or any attachment, or documents to support this
application, is sufficient grounds for denying or revoking a license/permit. | further understand that it is a Class A

misdemeanor under Alaska Statute 11.56.210 to falsify an application and commit the crime of unsworn
falsification.

Printed name of licensee Signature of licensee
Local Government Review (to be completed by an appropriate local government official): Approved Denied
Signature of local government official Date
Printed name of local government official Title
Ul 24 N9
[Form AB-03] (rev 2/24/2022) D LUZA
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Alcohol and Marijuana Control Office <t
550 W 7th Avenue, Suite 1600 ©
Anchorage, AK 99501

Phone: 907.269.0350
Alaska Alcoholic Beverage Control Board

Form AB-03: Restaurant Designation Permit Application

AMCO Enforcement Review: Enforcement Recommendation: Approve Deny

[]

Signature of AMCO Enforcement Supervisor Printed name of AMCO Enforcement Supervisor

Date

Enforcement Recommendations:

AMCO Director Review: Approved Denied

Signature of AMCO Director Printed name of AMCO Director

Date

Limitations:

[Form AB-03] (rev 2/24/2022) - Page 5 of 5
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L O D G E ADVENTURES, LLC.

Kenai River, Alaska

PO Box 508 Sterling, AK 99672  1-800-548-3474

To Whom it may Concern:

This 1s a menu for Anglers Lodge. Lunches are a packed lunch with sandwiches, soft
drinks, and water.

Breakfast can be a full breakfast, including all types of eggs, pancakes, sausage, bacon
or just breakfast burrito or egg sandwich.

Dinner:

Sunday soup, spaghetti and meatballs, desert
Monday Salad. Fish and chips, desert
Tuesday soup, seafood pasta, desert
Wednesday Salad, brisket and ribs, desert
Thursday Soup, Chicken, desert

Friday Salad, Salmon, desert

Saturday Soup, Prime rib, desert
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Alaska Food Code
2022 Establishment Permit

Division of Environmental Health
Food Safety & Sanitation Program

Permit Number: 3509
Issued to: Anglers Lodge
For: Anglers Lodge
For Operation of: FF-1 Food Service
Located at: 36020 Stephens DR Sterling, AK 99672

This permit, issued under the provisions of 18 AAC 31, is valid until the noted expiration date or unless
suspended or revoked by the department.

This permit is not transferable for change of ownership, facility location, or type of operation. It must be posted
in plain view in the establishment and is the property of the State of Alaska.

Expiration Date: Program Manager:
December 31, 2022 ik 1™
. ;} /1}:4,(./:/\, (457

If you have questions or concerns regarding
safe food handling practices call toll free:

(in Anchorage call 334-2560)

A\ J\/1 (;V

=
"~

J1
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Alcohol and Marijuana Control Office N~

550 W 7" Avenue, Suite 1600 ©
Anchorage, AK 99501
alcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

: /  Alaska Alcoholic Beverage Control Board

. e A

5f«ref,',’fgﬁ¢z.//’ Form AB-02: Premises Diagram

Why is this form needed?

A detailed diagram of the proposed licensed premises is required for all liquor license applications, per AS 04.11.260 and

3 AAC 304.185. Your diagram must include dimensions and must show all entrances and boundaries of the premises, walls, bars,
fixtures, and areas of storage, service, consumption, and manufacturing. If your proposed premises is located within a building or
building complex that contains multiple businesses and/or tenants, please provide an additional page that clearly shows the
location of your proposed premises within the building or building complex, along with the addresses and/or suite numbers of the
other businesses and/or tenants within the building or building complex.

The second page of this form may not be required. Blueprints, CAD drawings, or other clearly drawn and marked diagrams may be
submitted in lieu of the second page of this form. The first page must still be completed, attached to, and submitted with any
supplemental diagrams. An AMCO employee may require you to complete the second page of this form if additional documentation
for your premises diagram is needed.

This form must be completed and submitted to AMCO’s Anchorage office before any license application will be considered
complete.

Yes No
| have attached blueprints, CAD drawings, or other supporting documents in addition to, or in lieu of, the second 5 D
page of this form.
Section 1 - Establishment Information

Enter information for the business seeking to be licensed, as identified on the license application.

Licensee: Anglers Lodge LLC License Number:

License Type: Outdoor Recreation Lodge — Se asonad

Doing Business As: Anglers Lodge LLC

Premises Address: 36020 Stephens Dr

City: Sterling State: | AK 2iP: 99672
[Form AB-02] (rev 2/28/2022) AUG 92 219¢ Page 10f2
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— ADVENTURES, LLC. g
Kenai River, Alaska

PO Box 508 Sterling, AK 99672  1-800-548-3474

To Whom it may Concern:

Anglers Lodge plans to always have two employees on duty while alcohol is being
served. We plan on serving alcohol within dinning hall. This hall is enclosed on all
four sides with two doors exiting the building. One on the northeast corner and one
on the southeast corner. These doors are leading out to the deck. This room also
has one door into the kitchen area which is located on the northwest dividing wall.
The deck is surrounded by a handrail on all sides. There are three sets of steps
leading to the lawn area. These steps are clearly marked on the plan. All of this area
can be seen from the bar area inside as the front of the building is mostly glass. We
may serve alcohol at the deck during sunny weather.

We will also give our clients a list of rules to abide by, at check-in, while consuming
alcohol at the lodge. There will be signage placed at all entrances of lodge and
outdoor steps leading onto the deck reminding all guests and their children of the
law which prohibits the consumption of alcohol by a miner.

We will check ids for age before anyone can be served.

We already have security cameras in place that can be monitored at any time. The
cameras can store many days of film.

AMCO Received 9/1/2022
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Alcohol and Marijuana Control Offici —
SWARLAY, 550 W 7" Avenue, Suite 160L
p‘*"‘ ot :‘. Anchorage, AK 99501

Phone: 907.269.0350

/  Alaska Alcoholic Beverage Control Board

“wiws”  Form AB-00: New License Application

Why is this form needed?

This new license application form is required for all individuals or entities seeking to apply for a new liquor license. Applicants
should review Title 04 of Alaska Statutes and Chapter 304 of the Alaska Administrative Code. All fields of this form must be
completed, per AS 04.11.260 and 3 AAC 304.105.

This form must be completed and submitted to AMCO’s Anchorage office, along with all other required forms
and documents, before any license application will be considered complete.

Section 1 - Establishment and Contact Information

Enter information for the business seeking to be licensed.

Licensee: Anglers Lodge LLC
License Type: Outdoor Recreation Lodge ~ Spq 5 ovel Statutory Reference: 04.11.225

Doing Business As: Anglers Lodge LLC
Premises Address: 36020 Stephens Dr.

Ly Sterling State: | Ak 2P: | 99672
Local Governing Body: | Kanaj Penisula Borough

Community Council: NONE

Mailing Address: PO Box 508

City: | Sterling State: AK ZIP: | ggp72

Designated Licensee: | ark L Burner

Contact Phone: 907-262-1747 Business Phone: 800-548-3474
Contact Email: mare P odasreambehive . con,
Yes No =
Seasonal License? |, If “Yes”, write your six-month operating period: May1st - September 31st
OFFICE USE ONLY
Complete Date: q, é _ mz License Years: License #: CDO 9 (/
Board Meeting Date: C7 20 _ w)@ Transaction #: / I8 O (,{ O 3 (.{ (0 0
Issue Date: Examiner: w WJ
oo

[Form AB-00] (rev 2/24/2022) Page 10f5
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Alcohol and Marijuana Control Office
GWARINiAY, 550 W 7" Avenue, Suite 1600 O
= 0,

N T N Anchorage, AK 99501
v&(’/ -~ \:\ f)“g alcohol lic ,V:.v:;.,,%,‘_‘, acka ocov

" Phone: 907.269.0350

/  Alaska Alcoholic Beverage Control Board

suinws”  Form AB-00: New License Application

Section 2 - Premises Information

Premises to be licensed is:

X | an existing facility a new building a proposed building

The next two questions must be completed by beverage dispensary (including tourism) and package store applicants only:

What is the distance of the shortest pedestrian route from the public entrance of the building of your proposed premises to
the outer boundaries of the nearest school grounds? Include the unit of measurement in your answer.

What is the distance of the shortest pedestrian route from the public entrance of the building of your proposed premises to
the public entrance of the nearest church building? Include the unit of measurement in your answer.

Section 3 - Sole Proprietor Ownership Information

This section must be completed by any sole proprietor who is applying for a license. Entities should skip to Section 4.
If more space is needed, please attach a separate sheet with the required information.
The following information must be completed for each licensee and each affiliate (spouse).

This individual is an: D applicant D affiliate

Name:

Address:

City: State: 2IP:

This individual is an: L__l applicant D affiliate

Name:

Address:

City: State: ZiP:

e
AU& 252022 Page2of 5

[Form AB-00] (rev 2/24/2022)




Alcohol and Marijuana Control Office oy
550 W 7" Avenue, Suite 1600 O
Anchorage, AK 99501

Phone: 907.269.0350

| Alaska Alcoholic Beverage Control Board

N7 LS . ” .
e  Form AB-00: New License Application

Section 4 - Entity Ownership Information

This section must be completed by any entity, including a corporation, limited liability company (LLC), partnership, or limited

partnership, that is applying for a license. Sole proprietors should skip to Section 5.

If more space is needed, please attach a separate sheet with the required information.

e If the applicant is a corporation, the following information must be completed for each stockholder who owns 10% or more of
the stock in the corporation, and for each president, vice-president, secretary, and managing officer.

e |f the applicant is a limited liability organization, the following information must be completed for each member with an
ownership interest of 10% or more, and for each manager.

o If the applicant is a partnership, including a limited partnership, the following information must be completed for each partner
with an interest of 10% or more, and for each general partner.

Entity Official: Mark L Burner

Title(s): Owner M Lo ls-en Phone: |907-262-1747 % Owned: |50
Address: 36020 Stephens Dr

City: Sterling State: |AK ZIP: | 99672
Entity Official: Julie E Burner

Title(s): towner. [\ 2m e r Phone: |970-319-0180 % Owned: |50
Address: 36020 Stephens Dr

City: Sterling State: AK ZIP: | 99872
Entity Official:

Title(s): Phone: % Owned:
Address:

City: State: ZIP:

Entity Official:

Title(s): Phone: % Owned:
Address:

City: State: ZipP;
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Alcohol and Marijuana Control Office

Ay 550 W 7™ Avenue, Suite 1600
‘q,-;’ TR Anchorage, AK 99501
v/ wsmny, WA lcohol.licensing@alaska.gov
;' @ » ttps://www.commerc >.alaska.gov/web/amc
{ / h Phone: 907.269.0350
/  Alaska Alcoholic Beverage Control Board
., p— e

“most” Form AB-00: New License Application

This subsection must be completed by any applicant that is a corporation or LLC. Corporations and LLCs are required to be in good
standing with the Alaska Division of Corporations (DOC) and have a registered agent who is an individual resident of the state of
Alaska.

DOC Entity #: 10033162 AK Formed Date: | {4 /03/2015 Home State: Alaska
Registered Agent: Mark Plumb Agent’s Phone: | 907.775.1930
Agent’s Mailing Address: 2231 Carriage Ln
City: Wasilla State: Alaska Z1P: 99623
Residency of Agent: Yes No
Is your corporation or LLC’s registered agent an individual resident of the state of Alaska? E] D

Section 5 - Other Licenses

Ownership and financial interest in other alcoholic beverage businesses: Yes No

Does any representative or owner named in this application have any direct or indirect financial interest in D
any other alcoholic beverage business that does business in or is licensed in Alaska?

If “Yes"”, disclose which individual(s) has the financial interest, what the type of business is, and if licensed in Alaska, which
license number(s) and license type(s):

Section 6 - Authorization

Communication with AMCO staff: Yes No

Does any person other than a licensee named in this application have authority to discuss this license with D
AMCO staff?

If “Yes”, disclose the name of the individual and the reason for this authorization:
Julie E Burner Wife and 50% owner

ald
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Alcohol and Marijuana Control Office

Te)
SRR, 550 W 7™ Avenue, Suite 1600 O

ép*j\fj ccees <taty ~ Anchorage, AK 99501

vgx 3 h U\ alcot 5ing a.gov

' ] " Phone: 907.269.0350

/  Alaska Alcoholic Beverage Control Board
O Vg— Vi ;‘t/'
. ,/! // " ° e °
Form AB-00: New License Application
Section 7 - Certifications

Read each line below, and then sign your initials in the box to the right of each statement: Initials

i certify that all proposed licensees (as defined in AS 04.11.260) and affiliates have been listed on this application.

| certify that | understand that providing a false statement on this form or any other form provided by AMCO is grounds
for rejection or denial of this application or revocation of any license issued.

| certify that all proposed licensees have been listed with the Division of Corporations. ﬁ

| certify that all licensees, agents, and employees who sell or serve alcoholic beverages or check the identification of a
patron will complete an approved alcohol server education course, if required by AS 04.21.025, and, while selling or
serving alcoholic beverages, will carry or have available to show a current course card or a photocopy of the card
certifying completion of approved alcohol server education course, if required by 3 AAC 304.465.

| agree to provide all information required by the Alcoholic Beverage Control Board in support of this application.

[ hereby certify that | am the person herein named and subscribing to this application and that | have read the
complete application, and | know the full content thereof. | declare that all of the information contained herein,
and evidence or other documents submitted are true and correct. | understand that any falsification or
misrepresentation of any item or response in this application, or any attachment, or documents to support this
application, is sufficient grounds for denying or revoking a license/permit. | further understand that it is a Class A
misdemeanor under Alaska Statute 11.56.210 to falsify an application and commit the crime of unsworn

falsification.
Ml R
SigHature of licensee Signature of Notary Public
Wa Q‘k I i WRANED Notary Public in and for the State of \Qt\-ﬁg(:\as
Printed name of licensee _
. ‘ My commission expires: m\‘ll ‘Q-b
NODARY PUBUG 20
m'g'op“ nm' Subscribed and sworn to before me this &b day of 7A(LIC1 Ut ; 20&&.
QIPCOMRANNI0N ERFRES Ap 21, SEED f
[Form AB-00] (rev 2/24/2022) WICC Page 50f 5
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Kenai Peninsula Borough
Planning Department

MEMORANDUM
TO: Brent Johnson, Assembly President
Kenai Peninsula Borough Assembly Members
FROM: Robert Ruffner, Planning Director .
DATE: September 28, 2022
RE: Right-Of-Way Vacation: Vacation of the cul-de-sac bulb of lvy Avenue; KPB File
2022-130V

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may
be made without the consent of the Borough Assembly.

During their regularly scheduled meeting of September 26, 2022 the Kenai Peninsula Borough
Planning Commission granted approval of the above proposed vacation by unanimous vote
based on the means of evaluating public necessity established by KPB 20.65 (10-Yes, 2-Absent,
2-Vacant). This petition is being sent to you for your consideration and action.

A draft copy of the unapproved minutes of the pertinent portion of the meeting and other related

materials are attached.

September 26, 2022 Draft PC Minutes
September 26, 2022 Meeting Packet Materials
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Planning Commission Unapproved Minutes September 26, 2022

ITEM E2 - RIGHT OF WAY VACATION
CUL-DE-SAC BULB OF IVY AVENUE

KPB File No. 2022-130V

Planning Commission Meeting: September 26, 2022

Applicant / Owner: Alain R and Virginia J Wilkinson of Ninilchik, AK

Surveyor: Jason Schollenberg / Peninsula Surveying, LLC

General Location: Lothrop Park Drive and Ivy Avenue, Ninilchik

Legal Description: Ivy Avenue, Leisure T_ime Estates HM 80-32, Township 2 South,
' Range 14 West, Section 3

Staff report given by Platting Manager Vince Piagentini.

Chair Brantley opened the item for public comment.

Alain Wilkinson, Petitioner; P.O. Box 39404, Ninilchik, AK 99639: Mr. Wilkinson requested that staff's
recommendation for a 30’ x 30’ portion of lvy cul-de-sac bulb remain be removed. He would request that
the commission approve the vacation of the entire cul-de-sac bulb. He noted that over time Deep Creek’s
alignment has moved. The realignment of Deep Creek has negatively affected his property by limiting the
usable space on his lot. The only useable area left is the radius of the cul-de-sac bulb. He understands
that staff is recommending leaving a 30’ x 30’ portion of the bulb for the possibility of a future dedication for
Ivy Street, should the lot to the south ever be subdivided. He noted there is a slew on the adjacent property
that runs down to the river. If the adjacent lot were to subdivide, and a road was built in the area that staff
is proposing for a dedication, it would block the runoff from the slew and cause the area to flood. He stated
it would not be a good area to build a road.

Seeing and hearing no one else wishing to comment, public comment was closed and discussion was
opened among the commission.

MOTION: Commissioner Staggs moved, seconded by Commissioner Gillham, to approve the vacation as
petitioned based on the means of evaluating public necessity established by KPB 20.70, subject to staff
recommendations and compliance with borough code.

Commissioner Morgan stated she did not feel comfortable approving the petitioner's request without
additional information. Platting Specialist Hindman then pulled up several maps and displayed them on the
room screens and explained in greater detail what the petitioner was requesting. Commissioner Morgan
then noted for the commission that on page E2-6 (page 3 of the staff report) of the packet materials there
was a small map showing the area that the petitioner is referring to.

Commissioner Slaughter stated he would support the petitioner’'s request to vacate the entire bulb. The
usable area of his lot is small and vacating the entire cul-de-sac bulb would give him more usable space
and would not create any access issues for neighboring lots.

AMENDMENT MOTION: Commissioner Slaughter moved, seconded by Commissioner Tautfest to
remove staff's recommendation for a 30’ x 30’ portion of the lvy Avenue dedication to remain.

Commissioner Gillham stated she is inclined to support the petitioner’s request to vacate the entire cul-de-
sac bulb. His property has been negatively affected by the realignment of Deep Creek, which is something
that was beyond his control. She will be voting in support of the petitioner’s request.

Commissioner Brantley stated he would be supporting the petitioner’'s request to vacate the entire cul-de-
sac bulb. He understands staff’'s recommendation to keep the 30’ x 30’ area, on paper it makes sense and
looks good. However, vacating the entire cul-de-sac bulb does not create any access issues. It also would
not create any issues related to road maintenance or snow removal.

Hearing no objection or further discussion, the motion was carried by the following vote:
AMENDMENT MOTION PASSED BY UNANIMOUS VOTE:

Yes - 10 | Brantley, Fikes, Gillham, Hooper, Martin, Morgan, Slaughter, Staggs, Tautfest, Venuti
No -0

Kenai Peninsula Borough Page 3



Planning Commission Unapproved Minutes September 26, 2022

Hearing no objection or further discussion, the main motion was carried by the following vote:
MOTION PASSED AS AMENDED BY UNANIMOUS VOTE:

Yes - 10

Brantley, Fikes, Gillham, Hooper, Martin, Morgan, Slaughter, Staggs, Tautfest, Venuti

No - 0

Kenai Peninsula Borough

Page 4
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NEW BUSINESS

2. Right-of-Way Vacation - KPB 2022-130V
Peninsula Surveying, LLC / Wilkinson, Leonard & Johnson
Request: Vacate the entire cul-de-sac where Lothrop
Park Dr. & Ivy Ave. meet at Lot 1, Block 4 of
Leisure Time Estates HM 80-32
Ninilchik Area

99



Kenai Peninsula Borough Planning Department
Vicinity Map

8/30/2022
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The information depicted hereon is for a graphical representation only of best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.

100



Kenai Peninsula Borough Planning Department
_ KPB File Number 2022-130V /,X
Aerial Map 8/30/2022 N
/] Right of Way Vacation
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The information depicted hereon is for a graphical representation only of best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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NOTES

1. A TITLE REPORT WAS NOT PREPARED FOR THIS SURVEY.
ADDITIONAL RECORDED AND UNRECORDED EASEMENTS MAY EXIST.

2. BUILDING DIMENSIONS ARE TO THE EAVE CORNERS.

3. BEARINGS AND DISTANCES ARE FROM FIELD MEASUREMENTS AND
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SURVEYOR’S CERTIFICATE

| HEREBY CERTIFY THAT | HAVE PERFORMED AN
AS—BUILT SURVEY ON THE PROPERTY SHOWN HEREON,
AND THE IMPROVEMENTS EXIST AS SHOWN. FIELD SURVEY
ON 08/04/2022.

%M/MM// 08/07/2022

JASON L. SCHOLLENBERG
PLS 14488-S

DATE

PENINSULA SURVEYING, LLC

10535 KATRINA BOULEVARD
NINILCHIK, AK 99639
(907)306-7065

AS—BUILT SURVEY
LOT 1, BLOCK 4, LEISURE TIME ESTATES
SECTION 3, T2S, R14W, S.M.

PLAT 80—32 HOMER RECORDING DISTRICT. ?E:AiE'SO, 823%7/2022
4. THERE IS A 20" BUILDING SETBACK ALONG ALL RIGHTS—OF—WAY.
DRAWN: SHEET:
KPB 2022-130V
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AGENDA ITEM E. NEW BUSINESS

ITEM 2 - RIGHT OF WAY VACATION
CUL-DE-SAC BULB OF IVY AVENUE

KPB File No. 2022-130V

Planning Commission Meeting: | September 26, 2022

Applicant / Owner: Alain R and Virginia J Wilkinson of Ninilchik, AK

Surveyor: Jason Schollenberg / Peninsula Surveying, LLC

General Location: Lothrop Park Drive and lvy Avenue, Ninilchik

Legal Description: Ivy Avenue, Leisure Time Estates HM 80-32, Township 2 South, Range
14 West, Section 3

STAFF REPORT

Specific Request / Purpose as stated in the petition: Lot 1, Blk 4, Leisure Time Estate, sits on the edge of Deep
Creek at the intersection of lvy Avenue and Lothrop Park Drive. In 2002, there was a flood that drastically moved
the alignment of the river. Deep Creek now flows only 30 feet from Ivy Avenue as it crosses this property. With
such limited usable space on the lot, the owner’s cabin encroaches in the right-of-way. There is also a shed that is
entirely within the right-of-way.

This portion of Ivy Avenue is only used to access Lot 1. The lots to the north and to the east have more practical
access that is not affected by this part of vy Avenue near Lot 1.

Notification: Public notice appeared in the September 14, 2022 issue of the Homer News as a separate ad. The
public hearing notice was published in the September 21, 2022 issue of the Homer News as part of the
Commission’s tentative agenda.

The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough George
A. Navarre Administration building. Additional notices were mailed to the following with the request to be posted for
public viewing.

Library of Ninilchik Post Office of Ninilchik

Sixteen certified mailings were sent to owners of property within 300 feet of the proposed vacation. Ten receipts
had been returned when the staff report was prepared.

Public hearing notices were sent by regular mail to seven owners within 600 feet of the proposed vacation. One
receipt had been returned when the staff report was prepared.

Eighteen public hearing notices were emailed to agencies and interested parties as shown below;

State of Alaska Dept. of Fish and Game Ninilchik Traditional Council

State of Alaska DNR Alaska Communication Systems (ACS)
State of Alaska DOT ENSTAR Natural Gas

State of Alaska DNR Forestry General Communications Inc, (GClI)
Emergency Services of Ninilchik Homer Electric Association (HEA)

Kenai Peninsula Borough Office
Legal Access (existing and proposed): The proposed vacation is located at the intersection of Lothrop Park

Drive, a 60 foot wide borough maintained right-of-way, and vy Avenue, a 30 foot wide borough maintained right-

Page 1 0of 6
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of-way. lvy Avenue is located at the end of borough maintained Bluff Drive that is off state maintained Oil Well
Road that is near mile 136 of the Sterling Highway.

The portion to be vacated is a partial right-of-way bulb located to the southwest of the Lothrop Park Drive and Ivy
Avenue intersection. Three lots abut portions of the bulb. The lot to the north and east have existing access from
Lothrop Park Drive and Ivy Avenue respectively. The lot to which the land would revert back to, uses the right-of-
way as their access. The vacation of the right-of-way will not impact the others access as it is only Lot 1 driveway
within the dedication. The lot will continue to have access to Ivy Avenue. The access width appears to be around
22 feet in width.

The bulb was dedicated on Leisure Time Estates, Plat HM 80-32. The dedications of Ivy Avenue and Lothrop Park
Drive had already been dedicated by previous plats. The southern 30 foot dedication for Ivy Avenue has not yet
been granted. If the lot located to the east of this proposal is ever subdivided, a 30 foot dedication of vy Avenue
will be required per KPB code. This will provide additional access to the lot.

The block length is not compliant due to the location of Deep Creek. The right-of-way bulb as it exists does not
improve the block length. The vacation will not change the status of the block compliance.

KPB Roads Dept. comments | Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: This partial cul-de-sac is not necessary. RSA supports the vacation

SOA DOT comments

Site Investigation: The proposed vacation is for a partial right-of-way bulb that currently has encroachments within
the dedication. When the lot was created in 1980 Deep Creek, an anadromous stream, defined the western and
southern boundary of the lot. Staff reviewed older available imagery for the area and between 2000 and 2003,
Deep Creek changed course and has split the lot. This resulted in the portion with the proposed vacation to be the
only portion accessible by right-of-way. Per KPB Assessing data, the structures on the property were added in 2009
and 2014. Due to the location of Deep Creek, the lot has minimal area for improvements.

Per the supplied as-built, there is a cabin and shed located on the property. The shed is completely within the right-
of-way and the cabin has a portion within the cul-de-sac. The location of the cabin appears to be closer than allowed
to the edge of Deep Creek. The owner has stated to staff that he has documentation that allowed the location. This
is an issue to be reviewed by the River Center and KPB Code Compliance.

KPB River Center review A. Floodplain

Reviewer: Carver, Nancy

Floodplain Status: Not within flood hazard area
Comments: No comments

B. Habitat Protection

Reviewer: Aldridge, Morgan

Habitat Protection District Status: IS totally or partially within HPD
Comments: i:0#.w|kpb\maldridge

C. State Parks
Reviewer: Russell, Pam

Comments: No Comments

Staff Analysis: The right-of-way was dedicated by Leisure Time Estates, Plat HM 80-32. The dedication occurred
at the end of Lothrop Park Drive and vy Avenue. Both of those rights-of-way were dedicated as currently exists by
Deep Creek Estates, Plat HM 76-84. Staff is not aware of the intent of the dedication. Lot 8 Block 3 of Deep Creek

Page 2 of 6
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Estates did not provide a portion of the bulb when created. Staff has reviewed the bulb and does not see an
advantage to the area existing as the rights-of-way in the area are dedicated, constructed, and borough maintained.

Due to the location of Deep Creek, both when the dedication occurred and as it is now, there is no need for access
for the bulb. There does not appear to have a future continuation of right-of-way in this area.

Ivy Avenue was dedicated as a 30 foot wide right-of-way by Deep
Creek Estates, Plat HM 76-84. The lot south of the dedication and
east of the proposal is an unsubdivided piece of property. If this thirty-
one acre parcel is ever subdivided, a 30 foot wide dedication will be
required by KPB Code. The future dedication will result in an offset if
this area is vacated. Staff recommends a portion of the right-of-way
remain that will be in line with existing Lothrop Park Drive dedication
that goes south 30 feet in line with the future Ivey Avenue dedication.
(Please see image for approximate location.)

20.65.050 — Action on vacation application

D. The planning commission shall consider the merits of each vacation request and in all cases the planning
commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating
the merits of the proposed vacation, the planning commission shall consider whether:

1. The right-of-way or public easement to be vacated is being used;
Staff comments: It is currently being used as driveway to the subject Iot.

2. Aroad is impossible or impractical to construct, and alternative access has been provided;
Staff comments: Construction is possible as currently used as a driveway. No other lots require this
for access.

3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities are
constructed;
Staff comments: Lots surrounding or abutting the proposed vacation currently have improvements
and utility easements will be requested along the new lot lines adjacent to rights-of-way and any
requests for easements will be reviewed.

4. The vacation of a public right-of-way provides access to a lake, river, or other area with public interest or
value, and if so, whether equal or superior access is provided;
Staff comments: The cul-de-sac provides access to private property and does not abut or provide
access to Deep Creek.

5 The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether
developed or undeveloped;
Staff comments: This is a partial bulb that does not impact or limit adjacent parcels.

6. Other public access, other than general road use, exist or are feasible for the right-of-way;
Staff comments: Would not provide access to any public use areas to justify other public use.

7. All existing and future utility requirements are met. Rights-of-way which are utilized by a utility, or which
logically would be required by a utility, shall not be vacated, unless it can be demonstrated that equal or
superior access is or will be available. Where an easement would satisfactorily serve the utility interests,
and no other public need for the right-of-way exists, the commission may approve the vacation and
require that a utility easement be granted in place of the right-of-way.

Page 3 of 6
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Staff comments: Provide for requested easements and grant easements along any portions of right-
of-way as outlined in KPB Code 20.30.060(D).

8. Any other factors that are relevant to the vacation application or the area proposed to be vacated.
Staff comments: This will provide more useable area for a lot that has been greatly impacted by an
unforeseen natural occurrence of the Deep Creek meandering.

A KPB Planning Commission decision denying a vacation application is final. A KPB Planning Commission decision
to approve the vacation application is subject to consent or veto by the KPB Assembly, or City Council if located
within City boundaries. The KPB Assembly, or City Council must hear the vacation within thirty days of the Planning
Commission decision.

The Assembly will hear the vacation at their scheduled October 11, 2022 meeting.

If approved, the vacation will need to be finalized by a plat. A right-of-way vacation plat does not require a hearing
by the Plat Committee but due to the requests and some of the issues with the subject property, staff will bring the
preliminary plat before the Plat Committee once a complete application is submitted.

KPB department / agency review:

Planner

Reviewer: Raidmae, Ryan
There are not any Local Option Zoning District issues with this proposed
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Code Compliance Reviewer: Ogren, Eric

Comments: Is currently a Code Compliance case for structure in the ROW
and In the 20ft Building Setback

Addressing

Reviewer: Haws, Derek

Affected Addresses:

66247 IVY AVE

Existing Street Names are Correct: Yes

List of Correct Street Names:
LOTHROP PARK DR

Existing Street Name Corrections Needed:
All New Street Names are Approved: No
List of Approved Street Names:

List of Street Names Denied:

Comments: 66247 IVY AVE will remain with lot 1 block 4.

Assessing

Reviewer: Windsor, Heather
Comments: No comment

Utility provider

review:

HEA Provide a 10 foot wide easement adjoining the right of way dedication that extends 20 feet west
of Lothrop Park ROW to coincide with the 20 foot platted utility easement within Lot 8 Block 3.

ENSTAR No requests or recommendations

ACS No objections

Page 4 of 6
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| GCI Approved as shown

RECOMMENDATION:

Based on consideration of the merits as per KPB 20.65.050(D) as outlined by Staff comments, Staff recommends
APPROVAL as petitioned, subject to:

Consent by KPB Assembly.

Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code.

Grant utility easements requested by the utility providers.

Provide an approximate 30 by 30 portion of right-of-way to remain.

Submittal of a final plat within a timeframe such that the plat can be recorded within one year of vacation
consent (KPB 20.70.130).

agrON=

KPB 20.65.050 — Action on vacation application

H.

A planning commission decision to approve a vacation is not effective without the consent of the city
council, if the vacated area to be vacated is within a city, or by the assembly in all other cases. The
council or assembly shall have 30 days from the date of the planning commission approval to either
consent to or veto the vacation. Notice of veto of the vacation shall be immediately given to the planning
commission. Failure to act on the vacation within 30 days shall be considered to be consent to the
vacation. This provision does not apply to alterations of utility easements under KPB 20.65.070 which
do not require the consent of the assembly or city council unless city code specifically provides
otherwise.

Upon approval of the vacation request by the planning commission and no veto by the city council or
assembly, where applicable, the applicant shall have a surveyor prepare and submit a plat including
the entire area approved for vacation in conformance with KPB 20.10.080. Only the area approved for
vacation by the assembly or council may be included on the plat. The final plat must be recorded within
one year of the vacation consent.

A planning commission decision denying a vacation application is final. No reapplication or petition
concerning the same vacation may be filed within one calendar year of the date of the final denial action
except in the case where new evidence or circumstances exist that were not available or present when
the original petition was filed.

An appeal of the planning commission, city council or assembly vacation action under this chapter
must be filed in the superior court in accordance with the Alaska Rules of Appellate Procedure.

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25.
The relevant objectives are listed.

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local
and regional facilities, activities, programs and services.

- Focus Area: Energy and Ultilities
o Objective A - Encourage coordination or residential, commercial, and industrial development
with extension of utilities and other infrastructure.

v Strategy 1. Near — Term: Maintain existing easements (especially section line
easements) in addition to establishing adequate utility rights of way or easements to
serve existing and future utility needs.

v Strategy 2. Near — Term: Maintain regular contact with utility operators to coordinate
and review utility easement requests that are part of subdivision plat approval.

Page 5 of 6
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=  Strategy 3. Near — Term: Identify potential utility routes on Borough lands.
- Housing
o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated
cities by prioritizing future growth in the most suitable areas.

»  Strategy 1. Near — Term: Collaborate with the AK Department of Transportation,
incorporated cities within the borough, utility providers, other agencies overseeing
local services, and existing communities located adjacent to the undeveloped areas
that are appropriate for future growth, to align plans for future expansion of services
to serve future residential development and manage growth.

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough
- Focus Area: Transportation
o Objective B. Ensure new roads are developed in alignment with existing and planned growth
and development.

= Strategy 2. Near — Term: Establish subdivision codes that dictate road construction
standards to accommodate future interconnectivity and/or public safety.

v Strategy 3. Near — Term: Identify areas of anticipated growth to determine future
access needs.

END OF STAFF REPORT

Page 6 of 6

E2-9

108



Kenai Peninsula Borough Planning Department
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Kenai Peninsula Borough Pplanning Department (P8 File Number 2022-130V A
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Kenai Peninsula Borough
Office of the Borough Mayor

MEMORANDUM

TO: Brent Johnson, Assembly President
N mnt softt Borough Assemblv

FROM: Mike Navarre, Borough Mayor
DATE: October 3, 2022

RE: Appointments to Advisory Planning Commission

In accordance to KPB 21.02.060, the applicants listed below have been verified
residents within the boundaries to be represented, as well as registered vofters
within the precincts covered by the commission boundaries.
| hereby submit my recommendations for confirmation by the Assembly.
COOPER LANDING ADVISORY PLANNING COMMISSION
Laura Johnson Seat G Term Expires 09/30/2025
MOOSE PASS ADVISORY PLANNING COMMISSION
Jennifer Boyle Seat F Term Expires 09/30/2025
Jeff Hetrick Seat G Term Expires 09/30/2025

Thank you for your consideration.
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Kenai . zninsula Borough
Office of the Borough Clerk

MEMORANDUM

TO: Mike Navarre, Borough Mayor

THRU: Robert Ruffner, Planning Director
THRU: Johni Blankenship, Borough Clerk
FROM: Michele Turner, Deputy Borough

DATE: October 3, 2022

RE: Advisory Planning Commission Applications for Appointment

The annual notice of vacancy for the Advisory Planning Commission Seats was
advertised on August 1, 2022. The application period closed on August 30, 2022.
Seats have remained open until filled.
Per KPB 21.02.060, the applicants listed below have been verified as:
1.) residents within the commission boundaries in which they are applying, and
2.) registered voters within the precincts covered by the commission boundaries.
The following applications are being submitted for your consideration.

COOPER LANDING ADVISORY PLANNING COMMISSION

Seat G Laura Johnson
MOOSE PASS ADVISORY PLANNING COMMISSION

Seat F Jennifer Boyle
Seat G Jeff Hetrick

Thank you.
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Kenai Peninsula Borough
Plan..ing Department

Advisory Planning Commission Application Submitted 2022-09-08 21:28:09

APC/Seat: Moose Pass — Seat F (Term Expires 09/30/2025)

Name

Jennifer Boyle

Mobile Phone
907-382-0667

Home Phone

Work Phone
907-599-0643

Email Date of Birth

jendboyle@gmail.com S

SSN Voter #
"

Residence Address

34815 Seward Highway Moose Pass, AK 99631

Mailing Address
PO Box 121 Moose Pass, AK 99631
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How long have you lived in the area served
by this Advisory Planning Commission?

Since April 2020

What knowledge, experience, or expertise will
you bring to this board?

With my diverse background, | am confident in
my ability to take on this new challenge to serve
on the Moose Pass Advisory Planning
Commission. Below are a few key points
regarding my background and experience that |
believe would benefit this board.

-l have a background in recruitment, training and
operations managen 1t whichrequi 1meto
stay current with technology and social media
platforms while overseeing up to 60 seasonal
employees within the tourism industry annually. |
also have 5 years of experience working in the
trades as a boat builder. | am able to relate to
many different people with a variety of
backgrounds and experiences.

-1 held the volunteer role of Community
Engagement Chair for a fast growing, technology
start-up company and organized events that
allowed our company and the community to
engage in a positive way.

-l have unigue interactions with a variety of
individuals within our community as the
President of the Moose Pass School Site Based
Council and as a member of the Moose Pass
Library Board. - was also a manager at Trail
Lake Lodge for two years, which allowed me the
opportunity to build relationships with many
Moose Pass residents.

-I'm currently a business owner in Moose Pass
with a deep interest in where we came from and
where we are going. My business, Moose Pass
Adventures, operates kayak tours on Trail Lake
and the surrounding area, which gives me a
unique understanding of our community’s natural
features from the water and from the road.

I would greatly appreciate the opportunity to
serve my community on the Moose Pass
Advisory Planning Commission.
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JENNIFER BOYLE

1-807-382-0667 » jendboyle@gmail.com e linkedin.com/in/jennifer-durham-boyle

PROFESSIONAL EXPERIENCE

Owner and Operator January 2021 - Present
Moose Pass Adventures, Moose Pass, AK
Develop and operate kayak tours in and around Moose Pass, Alaska.

Manager of Special Events & Guest Services May 2020 - April 2022
Trail Lake Lodge, Moose Pass, AK

Project manager for weddings and events, from initial contact, site visits, follow-up, detailed planning to
the delivery of the final product. Trained staff on use of our hospitality management software. Negotiated
contract and oversaw relationship with our linen supply company. Assisted in the management of both
Back of House and Front of House Operations. Implemented a highly successful scheduling system to
handle a dynamic team of up to 25 staff members across all departments.

Composite Technician & Community Engagement Chair March 2018 — April 2020
Saildrone Inc, Alameda, CA

Responsibilities included all aspects of composite drone manufacturing from prepreg layup, wet layup,
part trimming, sanding, fairing, and assembly. Aided in Saildrone’s recruitment efforts by working with
Daughters of Rosie and assisted in the creation of a composites training program for women. Served as the
Community Engagement Chair and hosted various events.

Regional Trip Operations Specialist April 2017 — March 2018
Backroads, Berkeley, CA

Helped build tour programs and mdintain the quality and integrity of itineraries with a primary focus on
vendors by building strong relationships with hotels and other key vendors in Eastern Canada, United
States, Bermuda, Caribbean, Mexico and Central America.

Brand Deputy Operations Manager June 2012 - January 2014
PEAK Adventure Travel, Santa Rosa, CA

Main point of contact between the UK Sales team and North American DMC. Led research efforts to create
and launch new tours into the North American market while overseeing existing tour itineraries to ensure
continued client satisfaction. Managed up to 60 employees as well as provided pre and post tour briefings
and on the road support.

Recruitment and Training Manager January 2010 — May 2012
PEAK Adventure Travel, Santa Rosa, CA

Recruited, interviewed, trained and supervised up to 80 guides annually. Supervised Assistant Recruitment
and Training Manager and two Operations Coordinators. Oversaw with first year leader development.
Reorganized training program to run efficiently post merger for several brands while incorporating best
practices as outlined by global headquarters.

PREVIOUS EXPERIENCE & lNTERESTS

K-8 Spanish Teacher Wilderness First Responder Campmg Tour Gwde Road Tr|p Af:aonado Sallmg
Enthusiast, Dual Sport Motorcycle Rider, Boat Builder, National Park Stamp Collector, Lifelong Student

EDUCATION

University of Memphis, Memphis, TN
Bachelor of Arts in Spanish, minor in English, magna cum laude
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Kenai Peninsula Borough
Plann...g De.art...ent

Advisory Planning Commission Application Submitted 2022-09-09 05:51:18

APC/Seat: Moose Pass — Seat G (Term Expires 09/30/2025)

Name

Jeff Hetrick

Home Phone
907 288 3667

Mobile Phone
907 ~52 ~378

Work Phone
907 224 5181

Email Date of Birth
jih@seward.net L
SSN Voter #

Residence Address

41843 Seward Highway Moose Pass, Alaska
99631

Mailing Address
Box 7 Moose Pass, G 99631

How long have you lived in the area served
by this Advisory Planning Commission?

34

What knowledge, experience, or expertise will
you bring to this board?

20 years on APC
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Kenai Peninsula Borough
Office of the Borough Mayor

MEMORANDUM

- TO: Brent Johnson, Assembly Pres’iden’r , |
: Members of the Borough Assembly i

FROM:  Mike Navarre, Borough Mayor (J\}
DATE:  October 3, 2022

RE: Appointments to Service Area Boards
| j

In accordance with KPB Title 16, the applicants listed below have been ver%fied
as qualified voters.and reside within the service area ’rov be represented.
1 hereby submit my recommendations for confirmation by the Assembly.
BEAR CREEK FIRE SERVICE AREA BOARD
Wolfgang V. Kurtz Seat A Term Expires 10/2025

NIKISKI FIRE SERVICE AREA BOARD

Tony Jackson Seat A Term Expires 10/2025 .
Paul M. Walukewicz Seat B Term Expires 10/2025 f
Kathryn Walukewicz Seat C Term Expires 10/2025

ROAD SERVICE AREA BOARD

Heidi Covey At-Large Seat #2 Term Expires 09/30/2025

SELDOVIA RECREATIONAL SERVICE AREA BOARD

Elizabeth Diament Seat D - Term Expires 10/2025 !

WESTERN EMERGENCY SERVICE AREA BOARD
Dawson Slaughter Seat B Term Expires 10/2025
Katherine Covey SeatD Term Expires 10/2025 '

Thank you for your consideration.
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Kenai Peninsula Borough
Office of the Borough Clerk

MEMORANDUM

TO: Mike Navarre, Borough Mayor
THRU: Johni Blankenship, Borough Clerk

FROM: Michele Turner, Deputy Borough (
DATE: October 3, 2022

RE: Verification of Service Area Board Applicants

The annual notice of vacancy for Service Area Board seats was advertised on
September 1, 2022. The application period closed on September 21, 2022.

Pursuant to KPB Title 16, the applicants below have been verified as registered
voters of the Borough and reside within the service area listed.

The applications are being submitted for your consideration.

BEAR CREEK FIRE SERVICE AREA BOARD

Seat A Wolfgang V. Kurtz
NIKISKI FIRE SERVICE AREA BOARD

Seat A Tony Jackson

Seat B Paul M. Walukewicz

Seat C Katheryn Walukewicz

ROADS SERVICE AREA BOARD

At-Large Seat #2 Heidi Covey

SELDOVIA RECREATIONAL SERVICE AREA BOARD
SeatD Elizabeth Diament
WESTERN EMERGENCY SERVICE AREA OARD
SeatB Dawson Slaughter

Seat D Katherine Covey

Thank you.
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Kenai Peninsula Borough
Office of the Borough Clerk

Service Area Board Application Submitted 2022-09-18 15:05:13

Service Area: Bear Creek Fire, Seat A (Term Expires 10/2025)

Applicant Name Daytime Phone
Wolfgang V Kurtz (907) 491-1069
Email Date of Birth
Physical Residence Address Mailing Address

12358 Roundtable Drive Seward, AK 99664 ,

SS# Voter #

| have been a Resident of the Kenai Peninsula | | have been a Resident of the selected
Borough for: Service Area for:

10 years, 0 months 8 years, 0 months

What knowledge, experience, or expertise will you bring to this board?

State of Alaska Firefighter 1 (2014), EMT 2 (2018) currently active on the rolls with Bear Creek Fire
Department and/or Seward Volunteer Ambulance Corps, respectively

Further, | can make the meetings regularly in the flesh
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Kenai Peninsula Borough
Office of the Borough Clerk

Service Area Board Application Submitted 2022-09-14 19:06:39

Service Area: Nikiski Fire, Seat A (Term Expires 10/2025)

Applicant Name

Daytime Phone

Tony Jackson 9072527818
Email Date of Birth
Mrjacksonteaches@yahoo.com b

Physical Residence Address

52500 Leah Street Kenai, AK 99611

Mailing Address

SS #

Voter #

| have been a Resident of the Kenai Peninsula
Borough for:

30 years, 4 months

| have been a Resident of the selected
Service Area for:

29 years, 6 months

What knowledge, experience, or expertise will you bring to this board?

| have lived in Nikiski since 1993, | have taught at Nikiski Middle High School for 16 years. In the
wild | have met many people that still reside in Nikiski. | have good relationships and an able to talk

to a lot of people about focal issues.
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Kenai Peninsula Borough
Office of the Borough Clerk

Service Area Board Application Submitted 2022-09-11 21:12:36

Service Area: Nikiski Fire, Seat B (Term Expires 10/2025)

Applicant Name

Paul M. Walukewicz

Daytime Phone
7373959056

Email

pmwalukewicz@gmail.com

Date of Birth
L )

Physical Residence Address
51904 Holt Lamplight Rd Nikiski, Alaska 99635

Mailing Address
51904 Holt Lamplight Rd Kenai, Alaska 99611

SS#
L

| have been a Resident of the Kenai Peninsula
Borough for:

6 years, 1 months

Voter #

Iiave been a Resident of the selected
Service Area for:

6 years, 1 months

What knowledge, experience, or expertise will you bring to this board?

22 years military service

BA Management, currently pursuing Master in Management.
Prior experience as Firefighter with Woodlawn volunteer Fire department, Baltimore Maryland.
Well versed in government project management and project specification development.
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Kenai Peninsula Borough
Office of the Borough Clerk

Service Area Board Application Submitted 2022-09-11 21:11:39

Service Area: Nikiski Fire, Seat C (Term Expires 10/2025)

Applicant Name
Kathryn Walukewicz

Daytime Phone
2066186611

 Email

warneckekc@gmail.com

Date of Birth

Physical Residence Address
51904 Holt Lamplight Rd. Nikiski, AK 99635

Mailing Address
51904 Holt Lamplight Rd. Kenai, AK 99611

SS #

Voter #
Y

Borough for:

6 years, 1 months

| have been a Resident of the Kenai Peninsula

| have been a Resident of the selected
Service Area for:

6 years, 1 months

-20 years military service.

-BS in Criminal Justice
-Currently pursuing MA in Legal Studies

What knowledge, experience, or expertise will you bring to this board?

-10 years coordinating and executing search and rescue missions.

-Currently employed at Nikiski Hardware and Supply; customer service and commercial accounts.
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Kenai Peninsula Borough
Office of the Borough Clerk

Service Area Board Application Submitted 2022-09-20 15:47:12

Service Area: Roads, At-Large Seat #2 (Term Expires 09/30/2025)

Applicant Name Daytime Phor

Heidi Covey 9073988640
-Email o | Date ot Birth
hcoveyak@yahoo.com .

Physical Residence Address Mailing Address -

49690 Two Junes Avenue Kenai, Alaska 99611 ,

SS # Voter #

| have been a Resident of the Kenai Peninsula | | have been a Resident of the selected
Borough for: Service Area for:

47 years, 2 months 47 years, 2 months

What knowledge, experience, or expertise will you bring to this board?

Service area experience and the understanding of service to community. | curantly serve on the
CAC board and still stand as Vice Chair for the AKLnG local advisory committee.
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Kenai Peninsula Borough
Office of the Borough Clerk

Service Area Board Application Submitted 2022-10-03 14:43:34

Service Area: Seldovia Recreational, Seat D (Term Expires 10/2025)

Applicant Name

elizabeth diament

Daytime Phone
9145880332

Email

lizdiament@yahoo.com

Date of Birth

Physical Residence Address
1931 Jakolof Bay Road Seldovia, AK 99663

Mailing Address
PO Box 54 Seldovia, AK 99663

SS #

Voter #

| have been a Resident of the Kenai Peninsula
Borough for:

18 years, 1 months

I have been a Resident of the selected
Service Area for:

1 years, 1 months

What knowledge, experience, or expertise will you bring to this board?

| am a long time volunteer with many organisations on the Kenai Peninsula. | volunteered for the
curling club at the Kevin Belll Ice Arena, and helped get Pickieball up and rolling in the Homer area.
| value recreation and what it can bring to a community. | moved to Seldovia and was excited to find

there is a service area for recreation. | will bring meeting experience, detailed attention to
documentation and public process, and a passion for the mission of this board.
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Kenai Peninsula Borough
Office of the Borough Clerk

Service Area Board Application Submitted 2022-09-02 16:05:40

Service Area: Western Emergency, Seat B (Term Expires 10/2025)

Applicant Name Daytime Phone

Dawson Slaughter 9072994775

Email Date of Birth
Slaughterdawson1@gmail.com L)

Physical Residence Address Mailing Address

34290 Eason lane Anchor Point , AK 99556 PO Box 1065 Anchor Point , AK 9956
SS# | Voter#

| have been a Resident of the Kenai Peninsula | | have been a Resident of the selected
Borough for: Service Area for:

27 years, 0 months 27 years, 0 months

What knowledge, experience, or expertise will you bring to this board?

| have continued to support the service area and the wishes of the community members in providing
an excellent service. Please extend my wishes to be reappointed to the board. Thank you !
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Kenai Peninsula Borough
Office of t..e Borough Clerk

Service Area Board Application Submitted 2022-09-03 10:12:54

Service Area: Western Emergency, Seat D (Term Expires 10/2025)

Name

1 ( !

Daytime Phone
)73981773

Email

Katco907.nes@gmait.com

Date of Birth
..

Physical Residence Address
16699 Easy st Ninilchik, AK 99639

Mailing Address
PO BOX 39521 Ninilchik, AK 99639

SS#

Voter #

| have been a Resident of the Kenai Peninsula
Borough for:

39 years, 6 months

| have been a Resident of the selected
Service Area for:

39 years, 6 months

What knowledge, experience, or expertise will you bring to this board?

Present Seat D board member
President of Ninilchik Emergency Services
Former EMTI
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K_n~i.2znins'~B rogh
Office of the Borough Mayor

MEMORANDUM

TO: Brent Johnson, Assembly President

Members of the Borou'~h Asser--"-
FROM: Mike Navarre, Borough Mayor
DATE: October 3, 2022

RE: Appointments to Resilience and Security Advisory Commission

Pursuant to Ordinance 2022-25, commissioners shall be appointed by the Mayor
and confirmed by the Assembly.

| hereby submit my recommendation for confirmation.

RESILIENCE AND SECURITY ADVISORY COMMISSION
SOUTHWEST PENINSULA SEAT

(areas of Seldovia, Port Graham, Homer, Kachemak City, Nanwalek)

Bretwood Higman Term Expires 09/30/2025

Thank you for your consideration.
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Kenai Peninsula Borough
Office of the Borough Clerk

MEMORANDUM

TO: Mike Navarre, Borough Mayor

THRU: Robert Ruffner, Planning Director

THRU: Johni Blankenship, Borough Clerk ([F)
FROM: Michele Turner, Deputy Borough ClerM/u/
DATE: October 3, 2022

RE: Verification of Resilience and Security Advisory Commission Applicants

The annual notice of vacancy for the Resiience and Security Advisory
Commission was advertised on August 1, 2022. The filing period closed on August
30, 2022. Seats have remained opened until filled.

Per Ordinance 2020-25, appointed members shall have experience in at least
one of the ten areas defining the scope of the commission. Sustainability

commissioners shall submit a resume with their application to be appointed by
the mayor and approved by the assembly.

The attached applications are submitted herewith for your consideration.

SOUTHWEST PENINSULA (arecas of Seldovia, Port Graham, Homer Kachemak City,
Nanwalek)

e Bretwood Higman 1119 W. Boone Lane, Seldovia

Thank you.
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Kenai Peninsula Borough
Planning Department

Resilience & Security Advisory Commission Application Submitted 2022-09-16 15:45:53

Seat: Southwest Borough Seat (Seldovia, Port Graham, Homer, Kachemak City, Nanwalek)
Term Expires 09/30/2025

Bretwood Higman

Mailing Address:
PO Box 164 Seldovia, AK 99663

Residential Address (if different from mailing address):

1119 S. Boone Lane Seldovia, AK 99663

Email:

hig314@gmail.com

Mobile:
9072906992

{Work:caption}
{Work:value}

Home Phone:

9072906992

Occupation or place of employment:

Ground Truth Trekking

{HowLongLived:caption}

{HowlLonglLived:value}

In which of the 10 areas defining the scope of the commission do you have experience?

2,4,5,8,9,10

{Expertise:caption}

{Expertise:value}

{CurrentlyServe:caption}

{CurrentlyServe:value}
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{Available:caption}

{Available:value}

Comments (areas of interest, additional experience or qualifications, etc.):

I'm particularly interested to support resilience through energy system improvement and study of
natural hazards.
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CurriculL_ vitae with track record (for researchers)

Role in the project Project manager [] Project participant X

Personal information

‘ First name, Surname: Bretwood ngman
Date of birth: 8 November 1976 Sex: Male
: Nationallty . USA

Researcher unigue |dent|ﬁer(s) ORCID 0000-0002-8462-3656
(ORCID, ResearcherlD, etc.):

: URL for personal website: www.groundtruthalaska.org
Education
Year j Faculty/depar‘tment Unlverslty/lnstltuhon Country
2007 PhD: Dept. of Earth and Space Science, University of Washlngton Seattle
(dissertation
defended)

Positions - current and prevrous

Year Jobtlt!e Employer Country

2007 present Executlve Director, Ground Truth Alaska USA

2009 - present 3 Geologist & Data Analyst, Nuka Research and Planning, USA

Pro;ect management experlence

H T
' Year JPrOJectowner PrOJect Role Funder

2016-2019 2015 Taan landslide and tsunami mterdusmphnary study - prOJect coordlnatlon
researcher US Natlonal SC|ence Foundatlon

2020 Present Ground Truth AIaska Inventory of Alaska Iandslldes and mstabrlmes PrOJect lead us
- Geological Survey & US National Science Foundation

2020 - Present . Arctic Tsunamigenic SLope Instabilities Partnership (Arctic T-SLIP) - Collaboration on
research into climate-driven landslide hazards in Alaska - coordination co-lead -
Unfunded

2019 - Present RWTH Aachen Study of Iandsllde hazards at Grewmgk Lake !oglstlcal coordlnator -
Deutsche Forschungsgemelnschaft (German Research Foundation)

Supervision of students
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 Master's 1 Ph.D. : University/institution - Country

" students %students ;

P

2 i Central Washington University

Other relevant professional experiences

' Year | Description - Role |

L ] o — e - -

2019-pr :nt AdjunctN nber iaternary Research Center, USA

2020 - present  Borough Commissioner on the Resilience and Security Commission for the Kenai
Peninsula Borough

Track record

Number of publications {(Google Scholar): 55 H-Index 14, 885 citations

Atwater, B.F., Bourgeois, J., Yeh, H., Abbott, D., Cisternas, M., Glawe, U., Higman, B., Horton, B.,
Peters, R., Rajendran, K., 2005. Tsunami geology and its role in hazard mitigation.

Bloom, C.K., Maclnnes, B., Higman, B., Shugar, D.H., Venditti, J.G., Richmond, B., Bilderback, E.L.,
2020. Catastrophic landscape modification from a massive landslide tsunami in Taan Fiord,
Alaska. Geomorphology 353, 107029.

Dai, C., Higman, B., Lynett, P.J., Jacquemart, M., Howat, I.M., Liljedahl, A.K., Dufresne, A.,
Freymueller, JT., Geertsema, M., Ward Jones, M., 2020. Detection and assessment of a
farge and potentially tsunamigenic periglacial landslide in Barry Arm, Alaska. Geophysical
research letters 47, e2020GL089800.

Dufresne, A., Geertsema, M., Shugar, D., Koppes, M., Higman, B., Haeussler, P, Stark, C., Venditti,
J., Bonno, D, Larsen, C., 2018. Sedimentology and geomorphology of a large tsunamigenic
landslide, Taan Fiord, Alaska. Sedimentary Geology 364, 302—-318.

Higman, B., Bourgeois, J., 2021. Deposits of the 1992 Nicaragua tsunami, in: Tsunamiites. Elsevier,
pp. 85-107.

Higman, B., Shugar, D.H., Stark, C.P., Ekstrém, G., Koppes, M.N., Lynett, P., Dufresne, A., Haeussler,
P.J., Geertsema, M., Gulick, S., 2018. The 2015 landslide and tsunami in Taan Fiord, Alaska.
Scientific reports 8, 1-12.

Jaffe, B.E., Borrero, J.C., Prasetya, G.S., Peters, R., McAdoo, B., Gelfenbaum, G., Morton, R.,
Ruggiero, P., Higman, B., Dengler, L., 2006. Northwest Sumatra and offshore islands field
survey after the December 2004 indian Ocean tsunami. Earthquake Spectra 22, 105-135.

Liu, P.L-F, Lynett, P, Fernando, H., laffe, B.E,, Fritz, H., Higman, B., Morton, R., Goff, 1., Synolakis,
C., 2005. Observations by the international tsunami survey team in Sri Lanka. Science 308,
1595-1595.

Pedoja, K., Bourgeois, J., Pinegina, T., Higman, B., 2006. Does Kamchatka belong to North America?
An extruding Okhotsk block suggested by coastal neotectonics of the Ozernoi Peninsula,
Kamchatka, Russia. Geology 34, 353-356.

Schwaiger, H., Higman, B., 2007. Lagrangian hydrocode simulations of the 1958 Lituya Bay
tsunamigenic rockslide. Geochemistry, Geophysics, Geosystems 8.
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Kenai Peninsula Borough
Office of the Borough Mayor

MEMORANDUM

- 1t 1, As  nbly i
Members, Kenai b insula Borough As: nbly

FROM:  Mike Navarre, Mayol
DATE: October 11, 2022

RE: Designation of Administrative Officer & Alternate Administrative Officer

Pursuant to the attached, | am designating my Chief of Staff, Max Best, as the
administrative officer to exercise the powers and duties of the mayor when | am
unable to discharge the duties of my office due to absence or incapacity.

Additionally, | am designating Brandi Harbaugh, Director of Finance, as the
al  nate administrative officer to exercise the powers and duties of the borough
mayor at such times when both Max Best and | are absent or incapacitated and
unable to discharge the duties of my office.

These designations are made pursuant to AS 29.20.260 and KPB 2.04.030 and are
submitted for approval by the assembly.
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Kenai Peninsula Borough
Office of the Borough Mayor

TO:

FROM:

DATE:

MAYOR'’S REPORT TO THE ASSEMBLY
Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly
Charlie Pierce, Kenai Peninsula Borough Mayor

October 11, 2022

Assembly Request ' P2sponse

None

Agreements and Contracts

Other

a.

b.

i.

Authorization to Award a Conftract for ITB23-015 Brushing Vegetation
Control-Cenfral Region

Authorization to Award a Contract for [TB23-021 Brushing Vegetation
Control-West Region, Units 6 & 7

Authorization to Award a Confract for 1TB23-020 Kwechak Creek
Maintenance

Purchase of Motorola Radios, Under the National Association of
State Procurement Officials [NASPO) Confract

Authorization to Award a Contract for [TB23-016 Brushing Vegetation
Control- North Region

Authorization fo Award a Contract for [TB23-017 Brushing Vegetation
Control- South Region

Authorization to Award a Contract for ITB23-018 Brushing Vegetation
Control- East Region, Unit 3

Authorization to Award a Contract for [TB23-019 Brushing Vegetation
Control- West Region, Units 3, 4 & 5

FutureSync Sole Source Waiver

Litigation Status Report- Quarter Ending 9/30/22
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Kenai Peninsula Borough
Purchasing & Contracting

MEMORANDUM
TO: Cha :Pierce, Mayor
THRU:  John Hedges, Purchasing & Contracting Director V4
FROM:  Dil Uhlin, Road Service Area Director DU
DATE: September 20, 2022
RE: Authorization to Award a Contract for ITB23-015 Brushing Vegetation Control

— Central Region

The Purchasing and Contracting Office formally solicited and received bids for the ITB23-015
Brushing Vegetation Control — Central Region. Bid packets were released on August 26, 2022
and the Invitation to Bid was advertised in the Peninsula Clarion on August 26, 2022, Homer News
on August 25, 2022 and Seward Journal on August 24, 2022.

The project consists of the contractor providing all labor and materials to perform
vegetation control services in the Central Region.

On the due date of September 8, 2022, two (2) bids were received and reviewed to ensure that all
the specifications and delivery schedules were met. The low bid of $41,110 was submitted by
River City Construction, LLC.

Your approval for this bid award is hereby requested. Funding for this project is in account
number 236.33950.00000.43952.

Laron Kioades for (9 9/20/2022

Charlie Pierce, Mayor Date

FINANCE DEPARTMENT
FUNDS VERIFIED

Acct. No. 236.33950.00000.43952

Amount $41,110.00
T py 9/20/2022
By: Date:
NA
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Kenai Peninsula Borough
Purchasing & Contracting

MEMORANDUM
TO: Charlie Pierce, Mayor
THRU:  John Hedges, Purchasing & Contracting Director M
FROM:  Dil Uhlin, Road Service Area Director D
DATE: September 20, 2022
RE: Authorization to Award a Contract for ITB23-021 Brushing Vegetation Control

— West Region, Units 6 & 7

The Purchasing and Contracting Office formally solicited and received bids for the ITB23-021
Brushing Vegetation Control — West Region, Units 6 & 7. Bid packets were released on
August 26, 2022 and the Invitation to Bid was advertised in the Peninsula Clarion on August 26,

2022, Homer News on August 25, 2022 and Seward Journal on August 24, 2022.

The project consists of the contractor providing all labor and materials to perform
vegetation contro! services in the West Region, Units 6 & 7.

On the due date of September 8, 2022, three (3) bids were received and reviewed to ensure that
all the specifications and delivery schedules were met. The low bid of $11,615 was submitted by

Get Plowed Sno-Removal.

Your approval for this bid award is hereby requested. Funding for this project is in account

number 236.33950.00000.43952.

lavon Kusades for (P

Charlie Pierce, Mayor

9/20/2022

Date

FINANCE DEPARTMENT
FUNDS VERIFIED

Acct. No. 236.33950.00000.43952

Amount $11,615.00
QT Bt 9/20/2022
By: Date: _ -
NA

141



142



—— g e ——

Ken

Qi Peninsula Borough

Purchasing & Contracting

MEMORANDUM
TO: Charlie Pierce, Mayor
THRU:  John Hedges, Purchasing & Contracting Director e
THRU:  Stephanie Presley, Seward Bear Creek Service Area 4
FROM:  Andrew Walsh, Project Manager /<<.
DATE: September 16, 2022
RE: Authorization to Award a Contract for ITB23-020 Kwechak Creek Maintenance
The Purchasing and Contracting Office formally solicited and received bids for the 1TB23-020

Kwechak Creek Maintenance. Bid packets were released on August 24, 2022 and the Invitation to
Bid was advertised in the Peninsula Clarion and Seward Journal on August 24, 2022.

On the

The project consists of furnishing all labor, materials, and equipment for restoration
of the Kwechak Creek channel and gravel embankments on the right and left banks.
Heavy equipment will be used to extract river run material from the active channel
of the creek from approximately 1,500 feet downstream of the Bruno Road bridge.
Gravel embankments will be restored along 2,600 feet of river left and 1,400 feet
of river right. The channel will be excavated and embankments restored as
designed in the Seward-Bear Creek Flood Service Area Kwechak Creek Sediment
Management & Embankment Maintenance 2021 plans.

due date of September 7, 2022, two (2) bids were received and reviewed to ensure that all

the specifications and delivery schedules were met. The low bid of $51,997 was submitted by
Andrews and Sons, LLC, Seward, Alaska.

Your approval for this bid award is hereby requested. Funding for this project is in account
number 259.21212.00000.43011.

favon Keoades for (P 9/20/2022

Charlie

Pierce, Mayor Date

FINANCE DEPARTMENT
FUNDS VERIFIED

Acct. No. __ 259.21212.000004:2"""

Amourd’ 51
NA @ bﬂ' 9/ 1Y/ 2022
By:

Date:
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KENAI PEN NSULA BOROUGH
PURCHASING & CONTRACTING

BID TAB FOR: ITB23-020 KWECHAK CREEK MAINTENANCE

CONTRACTOR LOCATION BASEBID |
Metco Alaska, LLC Seward, Alaska $62,580.00
Andrews and Sons LLC Sew: |, Alaska $51,997.00

DUE DATE: September 7, 2022

KPB OFFI(

tracting Director
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Kenai Peninsula Borough
Western Emergency Services

MEMORANDUM
TO: Charlie Pierce, Mayor
THRU: John Hedges, Purchasing & Contracting Director Vi
FROM: Jon Marsh, WESA Fire Chief VA
DATE: September 13, 2022
RE: Purchase of Motorola Radios, Under the National Association of State Procurement
Officials (NASPQO) Contract
— - — ] —

Western Emergency Services (WES) has Motorola XTL mobile and XTS portable radios that are
nearing their end of service life and will soon need to be replaced. The new purchase of APX series
radios required consists of 6 portable radios, 30 mobile radios and 3 consolettes, along with
miscellaneous accessories. WES has chosen to continue with the Motorola APX series as we
already have over sixty APX portables currently in service, and Resolution 2011-093 authorized
the standardization of Borough communications equipment to the Motorola brand. $217,800 was
budgeted for this purchase in a capital improvement project in the FY2023 budget in addition to
the remaining $36,831 remaining in the same project from FY2022 budget.

Motorola Solutions is the manufacturer and only vendor that can supply these radios. Western
Emergency Services has received a proposal from Motorola Solutions that includes group
purchasing organization (GPO) involvement, specifically the National Association of State
Procurement Officials (NASPQ) Contract. Utilizing the established NASPO pricing structure,
Motorola Solutions has provided a quotation for the sum of $229,082.37, to provide the needed
radios and accessories. The Motorola Alaska proposal meets our needs and is over $25,000 less
than our original anticipated cost estimate.

For reasons stated above, Western Emergency Services would like to award Motorola Solutions
with the contract to purchase our radios. The main qualifiers restated: replacement of non-
serviceable radios that have reached the end of their useful life, Borough standardization of
communications equipment, as well as the satisfaction of procurement code through NASPO
involvement.

Your approval is hereby requested. Funding for this project is in account numbers
444.51410.23441.48311 and 444.51410.22441.48311.

lavon. Keoades for (P 9/20/2022

Charlie Pierce, Mayor Date
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DocuSign Envelope ID: FOF032AD-C3E4-43C8-BE63-26BOB3FB1820

FINANCE DEPARTMENT
FUNDS VERIFIED

Acct: 444.51410.23441.4831°

Amount: $217.800.00

Acct: 444.51410.22441.48311

Amount: $36,831.06

O Bl 9/15/2022

By: Date:

NOTES: NA
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Introduced by: Mayor

Date: 09/06/11

: Action: Adopted

' Vote: 9 Yes, 0 No, 0 Absent
KENAI PENINSULA BOROU(C !

RESOLUTION 2011-093

A RESOLUTION AUTHORIZING STANDARDIZATION OF COMMUNICATION
EQUIPMENT FOR FIRE £ ™VICE AREAS BOROUGH-WII'™

WHEREAS, the need for standardization was recognized when the narrow banding project
identified that 95 percent of radios and repeaters across the Kenai Peninsula
Borough are the Motorola brand; and

WHEREAS, the Motorola brand communication devices have demonstrated their durability,
reliability and overall ease of programming; and

WHEREAS, Motorola is the only brand of radio that has a local provider that can respond
immediately for repairs to repeaters, mobiles and radios; and

WHEREAS, the Soldotna Dispatch Center software and equipment is mainly Motorola and has
N allowed for seamless interoperability with respective service areas and state
agencies; and

WHEREAS, the Kenai Peninsula Borough has been able to maintain a spare parts inventory
and can complete most simple repairs in-house, resulting in a cost savings to the
respective service areas; and

WHEREAS, at the Kenai Peninsula Fire Chiefs’ Meeting held on August 11, 2011, this
standardization was unanimously supported by all attendees;

NOW, THEREFORE, BE RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. That the Kenai Peninsula Borough Assembly authorizes the standardization of
emergency services communication equipment throughout the Kenai Peninsula
Borough to be the Motorola brand.

SECTION 2. That this resolution shall take effect immediately upon its adoption.

Kenai reninsula Borough, Alaska Resolution cu11-093
Page 1 of 2
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ADOPT™) BY T™"7 A~~~ VIBLY OF THE KENAI PENINSULA BOROUGH T3 6TH
DAY OF SEPTEMBER, 2011.

ATTEST:

WM S %
X MiNg,
< ,‘b\\\ Y.\?..E.:.o“..?o( //’//’
2 é‘ [l?‘ -°... ...“ 7@%
/ y < A / IEX 10E
John1 Blankenship, borougn vierk Oz S ..,-'Q g ss
e .l... ’...0’
’,/// ,s (114 ¢ \\{\

U?
K

Yes: Haggerty, Johnson, McClure, Murphy, Pierce, Smalley, Smith, Tauriainen, Knopp
No: None
Absent:

None

Resolution 2011-093
Page 2 of 2

Kena: Feninsula Borough, Alaska
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MOTOROLA SOLUTIONS QUOTE-" 1571

08/23/2022

t._. Al PENINSULA BOROUGH FIRE DEPT

Western Emergency Services
15727 Kingsley Road
Ninilchik, Alaska 99639

RE: Motorola Quote for WESA System Upgrade
Dear Robert Mathis,

Motorola Solutions is pleased to present KENAI PENINSULA BOROUGH FIRE DEPT with this quote for quality
communications equipment and services. The development of this quote provided us the opportunity to evaluate your
requirements and propose a solution to best fulfill your communications needs.

This information is provided to assist you in your evaluation process. Our goal is to provide KENAI PENINSULA BOF  JUGH
FIRE DEPT with the best products and services available in the communications industry. Please direct any questions

to Cheryl Moore at cmoore@procommak.com.

We thank you for the opportunity to provide you with premier communications and look forward to your voad o dbi
regarding this quote.

Sincerely,

Cheryl Moore

Motorola Solutions Manufacturer's Representative
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K IF_....su Borough
Purchasing & Confracting

MEMORANDUM

TO: Charlie Pierce, Mayor
THRU:  John Hedges, Purchasing & Contracting Director M

FROM: Dil Uhlin, Road Service Area Director DU
DATE: September 20, 2022

RE: Authorization to Award a Contract for ITB23-016 Brushing Vegetation Control
— North Region

The Purchasing and Contracting Office formally solicited and received bids for the ITB23-016
Brushing Vegetation Control — North Region. Bid packets were released on August 26, 2022
and the Invitation to Bid was advertised in the Peninsula Clarion on August 26, 2022, Homer News
on August 25, 2022 and Seward Journal on August 24, 2022.

The project consists of the contractor providing all labor and materials to perform
vegetation control services in the North Region.

On the due date of September 8, 2022, four (4) bids were received and reviewed to ensure that
all the specifications and delivery schedules were met. The low bid of $27,179.25 was submitted

by Todaly Unlimited, Inc.

Your approval for this bid award is hereby requested. Funding for this project is in account
number 236.33950.00000.43952.

Lavon. Kuoades for (P 9/26/2022

Charlie Pierce, Mayor Date

FINANCE DEPARTMENT
FUNDS VERIFIED

Acct. No. 236.33950.0M""" "3¢77

Amount g{ $27,179.25
C 9/22/2022
By: ba— Date:
L —_
NA
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K 1ai F_1insula Borough
Purchasing & Confracting

MEMORANDUM
TO: Charlie Pierce, Mayor
THRU:  John Hedges, Purchasing & Contracting Director Vs
FROM: Dil Uhlin, Road Service Area Director DU
DATE: September 20, 2022
RE: Authorization to Award a Contract for ITB23-017 Brushing Vegetation Control

— South Region

The Purchasing and Contracting Office formally solicited and received bids for the 1TB23-017
Brushing Vegetation Control — South Region. Bid packets were released on August 26, 2022
and the Invitation to Bid was advertised in the Peninsula Clarion on August 26, 2022, Homer News
on August 25, 2022 and Seward Journal on August 24, 2022.

The project consists of the contractor providing all labor and materials to perform
vegetation control services in the South Region.

On the due date of September 8, 2022, five (5) bids were received and reviewed to ensure that all

the specifications and delivery schedules were met. The low bid of $45,768 was submitted by
Todaly Unlimited, Inc.

Your approval for this bid award is hereby requested. Funding for this project is in account
number 236.33950.00000.43952.

Havon Kioades for (P 9/26/2022

Charlie Pierce, Mayor Date

FINANCE DEPARTMENT
FUNDS VERIFIED

Acct. No. 236.33950.00000.43952

Amount $45,768.00
9/22/2022
By: Cg( 6* Date: /22/

NA
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K _naiF _1insula Borough
Purchasing & Contracting

MEMORANDUM

TO: Charlie Pierce, Mayor
THRU:  John Hedges, Purchasing & Contracting Director Y

FROM: Dil Uhlin, Road Service Area Director DU
DATE: September 20, 2022

RE: Authorization to Award a Contract for ITB23-018 Brushing Vegetation Control
— East Region, Unit 3

The Purchasing and Contracting Office formally solicited and received bids for the ITB23-018

Brushing Vegetation Control — East Region, Unit 3. Bid packets were released on August 26,
2022 and the Invitation to Bid was advertised in the Peninsula Clarion on August 26, 2022, Homer
News on August 25, 2022 and Seward Journal on August 24, 2022.

The project consists of the contractor providing all labor and materials to perform
vegetation control services in the East Region, Unit 3.

On the due date of September 8, 2022, five (5) bids were received and reviewed to ensure that all
the specifications and delivery schedules were met. The low bid of $11,250 was submitted by

Todaly Unlimited, Inc.

Your approval for this bid award is hereby requested. Funding for this project is in account
number 236.33950.00000.43952.

Lavon. Kuoades for (P 9/26/2022

Charlie Pierce, Mayor Date

FINANCE DEPARTMENT
FUNDS VERIFIED

Acct. No. 277 77850.77710.43952

Amoua Il $11,250.00

= 9/22/2022
. Date:

By:

NA
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Kenai F 1insula Borough
Purchasing & Confracting

MEMORANDUM

TO: Charlie Pierce, Mayor
THRU:  John Hedges, Purchasing & Contracting Director Y

FROM: Dil Uhlin, Road Service Area Director DU
DATE: September 20, 2022

RE: Authorization to Award a Contract for ITB23-019 Brushing Vegetation Control
— West Region, Units 3,4 & 5

The Purchasing and Contracting Office formally solicited and received bids for the ITB23-019
Brushing Vegetation Control — West Region, Units 3, 4 & 5. Bid packets were released on
August 26, 2022 and the Invitation to Bid was advertised in the Peninsula Clarion on August 26,
2022, Homer News on August 25, 2022 and Seward Journal on August 24, 2022.

The project consists of the contractor providing all labor and materials to perform
vegetation control services in the West Region, Units 3, 4 & 5.

On the due date of September 8, 2022, four (4) bids were received and reviewed to ensure that
all the specifications and delivery schedules were met. The low bid of $22,590 was submitted by

Todaly Unlimited, Inc.

Your approval for this bid award is hereby requested. Funding for this project is in account
number 236.33950.00000.43952.

Lavsw. Kusades for (P 9/26/2022

Charlie Pierce, Mayor Date

FINANCE DEPARTMENT
FUNDS VERIFIED

Acct. No. 236.33950.00000.43952

Amount $22,590.0" _

Ok pi 9/22/2022

By: Date:

NA
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DocuSign Envelope |ID: D45C548A-6451-4454-9AFF-7E94921CFED6

FINANCE DEPARTMENT
FUNDS VERIFIED

Acct. No: 100.11230.00000.47111, Amount: $8,100.00

Acct. No: 100.94910.FCLTY.43011, Amount: $20,9200.""

b

NA

o 9/28/2022
Da

Pc¢

20f2
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Charlie Pierce
Borough Mayor

LITIGATION STATUS REPORT

TO: Brent Johnson, Assembly President
Zen Kelly, Presic 1t, Board of Education
Members, Kenai Peninsula Borough Assembly
Members, Kenai Peninsula Borough School District

THRU:  Charlie Pierce, Mayor K for (P
FROM: Sean Kelley, Borough Attorney sK

DATE: September 29, 2022
RE: Litigation Status Report — Quarter Ending 09/30/22

This report includes brief descriptions of pending non-routine court cases, as well as
administrative appeals and code compliance enforcement actions set for hearing
before the administrative hearing officer.

A. The following is a summary of the non-routine litigation in which name the
Borough and/or School District as parties. This list does not include the real
property tax foreclosures and numerous standard tax collection cases pursued
by the Borough:

1. Halstead v. Anderson and Ken~ P~~insyla School District, Case No. 3KN-18-
00744CI. Plaintiff has sued Mr. Anderson and the Kenai Peninsula Borough
School District for damages relating to Mr. Anderson’s sexual abuse of her as
a minor. The complaint against the school district claims it failed to protect her
from Mr. Anderson and seeks damages and actual attorney fees. Trial
scheduled for the week of October 17, 2022, was vacated. A conference has
been set for October 24, 2022, to schedule a new frial date. Discovery is
ongoing.

2. Kenni Panjngy|~ B~r~igh S~k~~I Dstrict v, Fischer, Case No. 3KN-19-00185CI.
Ihis 1S a subrogation case that was filed against a School District employ 2 to
recover substantial he _ th care costs paid by the health care plan (“Plan”).
The trial set for September 26, 2022, was vacate due to summary judgment
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Page -3-

September 29, 2022
Re: Litigation Status Report

3.

- Cemmmm o~ | ~mmmmm e = . Ca e e

Neighboring property owners appedled the planning commission’s
decision in 2021-03 PCA, Rosenberg v. CIRl, approving a modification of a
conditional land use permit which was subsequently upheld by the
planning commission Mr. Rosenberg and Mr. Schiefelbien have now
appealed the decision in 2021-03 PCA. Mr. Rosenberg’'s case was
subsequently dismissed on lack of standing grounds. The hearing on the
Schiefelbien appeal was held on July 27, 2022. Thirty days later, the OAH
issued its decision upholding the planning commission’s decision. OAH's
decision was not timely appealed to the superior court. This matter is
resolved and closed.

Case No. 2022-05 PCA, Kossler. This is an appeal of the planning
commission’s decision to uphold the June 23, 2022 Plat Committee’s
conditional preliminary approval of East Oyster Cove Subdivision
Preliminary Plat as requested by applicant, Alaska Mental Health Trust
Authority. This appeal has just recently been referred to the OAH which will
establish the pre-hearing and hearing schedule.
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Introduced by: Johnson, Chesley
Date: 08/09/22

Hearing: 09/06/22 & 09/20/22
Introduced and set for

Action: public hearing
Vote: 7 Yes, 2 No, 0 Absent
Date: 09/06/22
Action: Postponed to 10/25/22
Vote: 9 Yes, 0 No, 0 Absent
Date 10/25/22
Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2022-36

AN ORDINANCE AMENDING KPB CHAPTER 21.25 AND KPB CHAPTER 21.29
REGARDING CONDITIONAL LAND USE PERMITS AND MATERIAL SITE
PERMITS, UPDATING NOTICE, APPLICABILITY, PERMIT TYPES, APPLICATION
REQUIREMENTS, STANDARDS AND PERMITS CONDITIONS

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

there are goals and objectives within the 2019 Kenai Peninsula Borough
Comprehensive Plan to establish policies that better guide land use to minimize
land use conflicts, maintain property values, protect natural systems and support
individual land use freedoms, as well as strategy objectives to update the Borough’s
existing conditional use regulations for gravel extraction and other uses to better
address reoccurring land use conflicts; and

land use conflicts related to earth materials extraction and processing sites remain
a point of contention within the Borough; and

under current state law a first or second class borough shall provide for planning,
platting, and land use regulation on an areawide basis, except where such powers
have been delegated to a city within the Borough; and

land use regulation includes zoning powers; and

the Borough has enacted KPB Chapter 21.04, Zoning Districts, and has established
two zoning districts: the municipal district and the rural district; and

within the rural district, KPB 21.25.040 requires a permit for the commencement
of certain land uses within the rural district of the Kenai Peninsula Borough; and

approximately 253 registered prior existing use material sites and approximately
104 conditional land use permits for material sites have been granted since 1996;
and

Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2022-36

Page 1 of 23
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the assembly established a material site work group by adoption of Resolution
2018-004 (Substitute) to engage in a collaborative discussion involving the public
and industry to make recommendations regarding the material site code; and

the ordinance, Ordinance 2019-30, incorporating the final report and work group
recommendations, failed enactment following public hearing and a vote during the
assembly’s October 24, 2019 meeting; and

in late 2021, due to continued conflict including costly administrative and court
appeals, the administration brought this land use issue back to the assembly and
requested assembly action regarding the permitting process related to earth
materials extraction and processing; and

throughout this process the planning department, the material site work group, the
planning commission, and the assembly have received many verbal and written
public comments from Borough residents, professionals, and site operators; and

the assembly first considered this issue by looking at the same ordinance that failed
in 2019, relabeled Ordinance 2021-41; and

Ordinance 2021-41 and a related substitute ordinance were tabled by the assembly
at its February 1, 2022 to allow for consideration by the assembly as a committee
of the whole, and

the availability of three different types of conditional land use permits for material
sites are designed to separate impacts of such uses and tailor applicable conditions
and requirements to the associated impacts; and

the Kenai Peninsula Borough recognizes the importance of implementing bonding,
as applicable, to ensure neighboring properties and water sources are insured; and

implementing a systematic process to determine a prior-existing use will allow the
planning department to better identify the number of and types of pre-existing use
sites in existence on the Kenai Peninsula and address complaints regarding
nonconforming prior existing material sites; and

requiring all prior-existing use operations to comply with reclamation plan and
hours of operation requirements protects public health, safety, and general welfare;
and

requiring all prior-existing use operations which extract material below or within
four feet of the seasonal highwater table to conduct operations in accordance with
the requirements outlined in the relevant sections of code protects public health,
safety, and general welfare; and

Ordinance 2022-36 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska

Page 2 of 23
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WHEREAS, buffer zones, dust control, hours of operation, and setbacks as mandatory conditions
applicable to all permits, along with the discretionary conditions and conditions
specific to processing or extraction with the water table, will reduce dust, noise,
and attractive nuisances, thereby promoting public health, safety, and general
welfare; and

WHEREAS, providing the planning director or planning commission the ability to add certain
discretionary conditions recognizes the unique challenges material sites on the
Kenai Peninsula present and that all conditions appropriate for one material site on
one part of the Kenai Peninsula may not be appropriate for another site located on
another part of the Kenai Peninsula; and

WHEREAS, after many years of work, public input, and public deliberative process, this
ordinance enacts a new notice section to align with notice requirements of Title 20
of Borough code and enacts a new chapter of code related to material sites wherein
it establishes a multi-permit system with standards and conditions applicable to
each permit type that are intended to encourage responsible development while also
protecting and promoting the public health, safety, and general welfare of all
residents and visitors of the Kenai Peninsula Borough; and

WHEREAS, the planning commission at its regularly scheduled meeting held on
2022, recommended ;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. That KPB 21.25.050 is hereby amended as follows.

21.25.050. Permit considerations—Public hearing required.

A. Within [21]30 days of receiving an application, the planning director or designee
shall review the submitted application for completeness and compliance with this
chapter. If it is incomplete or does not meet the requirements of this chapter, the
planning director shall notify the applicant in writing. The planning director shall
thereafter either return the application to the applicant or schedule the application
to be considered by the planning commission at the next appropriate scheduled
meeting.

SECTION 2. That the Kenai Peninsula Borough Code of Ordinances is hereby amended by
repealing and reenacting KPB Chapter 21.25.060, Notice, which shall read as
follows:

Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2022-36
Page 3 of 23
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21.25.060. Notice.

|00

O

|©

SECTION 3.

Except for counter permits for material sites issued under KPB 21.29.020(A) or
expressly excepted elsewhere in this title, notice of any pending application
required under this title shall be given in accordance with this section.

Required forms of notice are as follows:

1. Notice of the pending application will be published on the borough website.

2. When available, the notice will also be posted on a public bulletin of the
impacted community.

3. At the beginning of the notice period a copy of the notice will be sent by

First Class U.S. Mail to all owners and/or leaseholders of record of property
located with a radius of one-half mile of the subject property.

The notice must contain a description of the proposed location, the type of proposed
land use or a description of the action requested, as applicable, the applicant's name,
where written comments may be submitted, the last deadline for submitting written
comments to the planning commission, and the date, time and location of the public

hearing.

The failure of any person to receive any notice required under this section, where
the records of the borough indicate the notice was provided in a timely and proper
manner, shall not affect the validity of any proceeding under this title or be basis

for appeal.

That the Kenai Peninsula Borough Code of Ordinances is hereby amended by
repealing and reenacting KPB Chapter 21.29, Material Site Permits, which shall
read as follows:

21.29.005. Intent and Purpose.

The purpose of this chapter is to provide a land use permitting process to regulate the

operation, scope, and duration of earth materials extraction and processing within the

borough while promoting the public health, safety, and general welfare of the Kenai

Peninsula Borough. It is the further purpose of this chapter to promote compatible, orderly

development.
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21.29.010. Applicability.

A.

B.

C.

|©

This chapter applies to all private and public lands in the borough except where the
use is prohibited by ordinance within a local option zoning district or exempt under
KPB 21.29.015.

This chapter does not apply within the incorporated cities of the Kenai Peninsula
Borough.

Earth material extraction within 300 linear feet from riparian wetlands and the
seasonal high-water level of naturally-occurring open water bodies, such as a lake,
pond, river, stream, or ocean, is prohibited. This prohibition does not apply to man-
made water bodies or isolated ponds of less than one acre on private property.

All operations must be conducted in accordance with the current publication of the
State of Alaska, Alaska DEC User’s Manual Best Management Practices for
Gravel/Rock Aggregate Extraction Projects. In the event a provision of this chapter
conflicts with the State of Alaska’s manual, this chapter controls.

21.29.015. Material extraction exempt from obtaining a permit.

A

Material extraction which disturbs an area of less than one acre that is not in a
mapped flood plain or subject to 21.29.010(B), does not enter the water table, and
does not cross property boundaries, does not require a permit. There will be no
excavation within 32 feet of a lot line.

Material extraction taking place on dewatered bars within the confines of the
Snow River and the streams within the Seward-Bear Creek Flood Service Area
do not require a permit, however, operators subject to this exemption must
provide the planning department with the information required by
KPB 21.29.030(A)(1), (2), (6), (7) and a current flood plain development permit
prior to beginning operations.

A prior existing use under KPB 21.29.120 does not require a material extraction
permit. Notwithstanding the foregoing, on or before January 1, 2026, a prior
existing use under KPB 21.29.120 must: (1) provide a reclamation plan under
KPB 21.29.060 that is approved by the planning director or designee; and (2)
come into compliance with the buffer zone requirements under KPB
21.29.050(A)(1).

21.29.020. Types of permits available.

A. Counter permit. A counter permit is required for earth material extraction which
disturbs more than one acre and less than 10 cumulative un-reclaimed acres.

Material processing, screening, or crushing, and material extraction within four

feet of the seasonal high-water table is prohibited under a counter permit. A
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counter permit is valid for a period of two years. Upon request from the applicant,
the planning director, or designee, may grant one 12-month extension on a counter
permit. Counter permits are approved by the planning director, or designees, and
are_not subject to notice requirements under KPB 21.25.060. The planning
director’s decision to approve or deny a counter permit may be appealed to the
planning commission, which must act as the hearing officer, in accordance with
KPB 21.20.

Conditional land use permit. A conditional land use permit (CLUP) is required
for the following types of earth material extraction or uses:

1. Earth Materials Extraction CLUP. An Earth Materials Extraction CLUP is
required for any material extraction which disturbs 10 or more cumulative
acres. Material processing, screening or crushing, or extraction within four
feet of the seasonal high-water table is prohibited under this permit. The
standard conditions set out in KPB 21.29.050 are applicable to this type

of CLUP.

2. Earth Materials Processing CLUP. An Earth Materials Processing CLUP
is required for any operation that includes earth materials processing,
screening, or crushing activities. The conditions set forth in KPB
21.29.050 plus the conditions set out in KPB 21.29.055 for material
extraction processing area applicable to this type of CLUP.

3. Earth Materials Extraction Within Water Table CLUP. An Earth

Materials Extraction within Water Table CLUP is required for material
extraction and operations of any size within four feet of the seasonal high-
water table. The conditions set forth in KPB 21.29.050 plus the
requirements and conditions set forth in KPB 21.29.057 for material
extraction within four feet of the seasonal high-water table are applicable
to this type of CLUP.

An applicant may request a CLUP that includes one, two or all three of the above permit

types. A CLUP is valid for a period of five years. A CLUP may be renewed in accordance

with KPB 21.29.070. The provisions of KPB Chapter 21.25 are applicable to material

site CLUPs and the provisions of KPB 21.25 and 21.29 are read in harmony. If there is a

conflict between the provisions of KPB 21.25and 21.29, the provisions of

KPB 21.29 are controlling.

21.29.030. Application procedure.

A. In order to obtain a counter permit or CLUP under this chapter, an applicant must
first complete and submit to the borough planning department a permit application,
along with the fee listed in the most current Kenai Peninsula Borough Schedule of
Rates, Charges and Fees. The planning director may determine that certain
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contiquous parcels are eligible for a single permit. The application must include the
following items, without which the application will be deemed incomplete:

1. Legal description of the parcel, KPB tax parcel ID number, and
identification of whether the permit is for the entire parcel, or a specific
location within a parcel;

2. Expected life span of the material site;

3. A buffer plan consistent with KPB 21.29.050(A)(1);

4, Reclamation plan consistent with KPB 21.29.060;

5. The depth of excavation;

6. Type of material to be extracted;

1. A site map provided by a professional surveyor licensed in the State of
Alaska to include the following:

a. Location of excavation, and, if the site is to be developed in phases, the
life span and expected reclamation date for each phase;

b. Proposed buffers consistent with KPB 21.29.050(A)(1), or alternate
buffer plan;

c. Identification of all encumbrances, including but not limited to,
gasements;

d. Points of ingress and egress. Driveway permits must be acquired from
either the state or borough as appropriate prior to submitting the
application;

e. Anticipated haul routes, contingent on approval from the governmental
agency with requlatory jurisdiction over the road:;

f. Location of any processing areas on the parcel, if applicable;

g. North arrow;

h. The scale to which the site plan is drawn;

i. Preparer's name and date; and

J. Field verification must include staking the boundary of the parcel at
sequentially visible intervals. The planning director may grant an
exemption in_ writing to the staking requirements if the parcel
boundaries are obvious or staking is unnecessary.

8. A site plan, prepared by a qualified independent civil engineer licensed and
active in the State of Alaska to include the following:

a. Surface water protection measures, if any, for adjacent properties,
including the use of diversion channels, interception ditches, on-site
collection ditches, sediment ponds and traps, and silt fence;
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Location and elevation of test holes, and depth of groundwater, based
on the seasonal high-water table. At least one test hole per ten acres of
excavated area is required to be dug. The test holes must be at least four
feet below the proposed lowest elevation of excavation depth;
Location of all private wells of adjacent property owners within 300
feet of the proposed parcel boundary; and

Location of any water body on the parcel, including the location of any
riparian wetland as determined by best available data.

|©

A statement by the operator of the site that the requirements of KPB
21.29.045 have been satisfied.

B. In order to aid the planning commission or planning director's decision-making

process, the planning director may provide vicinity, aerial, land use, and ownership

maps for each application and may include additional information.

21.29.040. Standards for sand, gravel or material sites.

A. These material site regulations are intended to protect against aquifer disturbance,

road damage, physical damage to adjacent properties, dust, noise and other impacts

of earth materials extraction sites through setbacks, buffer zones, and street-level

visual screening. Prior to granting a counter permit or conditional land use permit

under this chapter, the planning director or planning commission, as applicable,

must make the following findings:

1.

2.

3.

4.

That the use is not inconsistent with the applicable comprehensive plan:

That the use will not be harmful to the public’s health, safety, and general
welfare;

That sufficient setbacks, buffer zones, and other safeguards are being
provided consistent with this chapter; and

That the use provides for a reclamation plan consistent with this chapter.

21.29.045. Required compliance with State and Federal laws

A. All applicants for permits for earth materials extraction are required to demonstrate

compliance with state and federal law. Prior to final approval of the permit, the

applicant or agent must provide written documentation from the permitting agency

of compliance with the following:

Mining license as required by the Alaska State Department of Revenue,
pursuant to A.S. 43.65;

Ordinance 2022-36
Page 8 of 23

New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska

176


http://www.legis.state.ak.us/basis/statutes.asp#43.65

[N

|wo

|+~

|0

|

Mining permit as required by the Alaska State Department of Natural
Resources (ADNR) if extraction activities are to take place on state land;

Reclamation plan as required by ADNR, pursuant to A.S. 27.19;

Notice of intent for construction general permit or multi-sector general
permit and storm water pollution prevention plan, and other associated
permits or plans required by the Department of Environmental
Conservation (DEC) pursuant to the Alaska Pollutant Discharge
Elimination System (APDES) requirements;

United States Army Corps of Engineers (USACE) permit pursuant to
Section 404 of the Clean Water Act, 33 U.S.C. 1344, if material extraction
activity requires USACE approval; and

Any other applicable state or federal agency with requlatory authority of
mining activities or earth materials extraction.

B. In addition to the requirements in subsection (A) of this section, all activity must
be conducted in compliance with state or federal requlations governing the items
listed below. Written documentation of compliance with these requlations is not
required. Complaints received by the borough of violations of requirements within
this section will be forwarded to the appropriate agency for enforcement, this
includes but is not limited to:

1. Air quality.

a. EPA air _quality control permit is required for asphalt plants and
crushers;

b. ADNR burn permit is required for brush or stump burning.
Combustibles must be stockpiled separate from noncombustibles, and
burn permit requirements must be followed; and

C. ADEC dust control and air quality requlations pertaining to burning
activities must be followed.

2.  Water quality. EPA or ADEC requlations controlling spills, spill reporting,
storage and disposal of oil, anti-freeze and hydrocarbons.

3. Hazardous Materials. Use and storage of hazardous materials, waste and
explosives.

a. EPA requlations controlling use of hazardous materials must be
followed:; and

b. U.S. Bureau of Alcohol, Tobacco, Firearms and Explosives regulations
must be followed when storing or using explosives.
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C. Failure to comply with any of the requirements in subsections (A) and (B) of this

section is a violation of the permit, and is subject to enforcement pursuant to KPB

Chapter 21.50.

21.29.050. Permit conditions applicable to all permits.

A. The planning commission or planning director, as applicable, must impose the

following mandatory conditions prior to approval of a permit under this chapter:

1. Buffer Zone.

a.

=

|©

|2
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A buffer area of 32 feet must be established between the area of
excavation and the parcel boundaries. The buffer area may include
one or more of the following: undisturbed natural vegetation that
provides sufficient noise and street-level visual screening; an eight-
foot earthen berm with a 2:1 slope; or a minimum eight-foot fence;
A 2.1 slope must be maintained between the buffer zone and
excavation floor on all inactive site walls. Material from the area
designated for the 2:1 slope may be removed if the site plan provides
the timeframe for removal and verification that suitable, stabilizing
material will replace the removed material within 30 days of
removal;

Where an easement exists, a buffer must not overlap the easement,
unless otherwise conditioned by the planning commission or
planning director, as applicable; and

This requirement may only be waived upon a finding by the
planning director or planning commission, as applicable, that a lot
line where the waiver is requested is directly adjacent to another
material site.

Water source separation.

a.

=

|©

Material extraction below or within four feet of the seasonal high-
water table is prohibited unless the applicant is issued a CLUP
Material Extraction Within Water Table Permit and the
requirements and conditions set forth in KPB 21.29.057 are
satisfied;

Dewatering either by pumping, ditching or some other form of
draining that removes water from the site or causes water to leave
the site is prohibited;

All permits shall be issued with a condition which prohibits any
material extraction within 100 linear feet of any private well or water
source existing prior to original permit issuance; and
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On site movement of water may be permitted pursuant to KPB
21.29.057 and if: (i) the operator provides a statement under seal and
supporting data from a qualified independent civil engineer licensed
and active in the State of Alaska that the dewatering will not lower
any known water systems; and (ii) the applicant posts a bond for
liability for potential accrued damages in an amount equivalent to
the cost to replace each water wells within a 300-foot radius of the
site. The rebuttable presumption is that the cost per well is a
minimum of $10,000.

|

Roads. Operations that impact borough roads must be conducted in
accordance with the requirements and remedies of KPB Chapter 14.40.

|

Dust control. Dust suppression is required on haul roads within the
boundaries of the material site by application of water or calcium chloride.

|1

Hours of operation. Material extraction activities, including equipment
operation, may only occur between the hours of 6:00 a.m. and 9:00 p.m.
Alaska Standard Time (AKST), or as determined by the planning
commission or planning director, as applicable, to be appropriate based on
information presented.

a. Seasonal, project-based waiver. An applicant may request a
seasonal, project-based waiver of the hours of operation
requirements under this subsection. A waiver granted under this
subsection is valid for six consecutive calendar months. To grant a
waiver under this subsection, the commission must find that the
waiver is necessary for a specific project, and that the waiver is not
harmful to the public health, safety, and general welfare of borough
residents.

Groundwater elevation. All material sites must maintain one monitoring
well four feet below the proposed excavation per ten acres of excavated
area.

|©

Setback. Material site excavation areas must be 250 feet from the property
boundaries of any local option zoning district, existing public school
ground, private school ground, college campus, childcare facility, multi-
purpose senior center, assisted living home, and licensed health care
facility. If overlapping, the buffer areas of the excavation must be in
addition to the 250-foot setback.

|~
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8. Permit boundaries. The buffers and any easements or right-of-way abutting
the proposed permit area must be staked at sequentially visible intervals.
Field verification and staking will require the services of a professional land
surveyor. Stakes must be in place prior to issuance of the permit.

9. Processing. Material extraction of any size that includes processing,

screening, or crushing activities is prohibited unless the applicant is issued
an Earth Materials Processing CLUP and the conditions set forth in KPB
21.29.055 are imposed on the permit.

B. Discretionary Conditions. The planning commission or planning director, as
applicable, may set conditions of approval for issuance of a counter permit or
CLUP, as appropriate for the area in which the development is sited, for the
following:

1. Setbacks/Buffer Area.

a. The mandatory buffer area condition in subsection (A) above may
be increased, up to a maximum of 100 feet between the area of
excavation and the parcel boundaries, if the planning commission
finds based on substantial evidence presented that increasing the
buffer area is necessary for the public health, welfare and safety of
the surrounding community;

i.  Upon request of the applicant, in lieu of any additional buffer
area_under this subsection designed to separate the use of
material site activities from neighboring parcel boundaries, an
eight-foot-high berm above the preexisting elevation may be
constructed, prior to excavation, around the excavation area. If
the excavation site area expands, the berm may move toward
the permitted boundary until such limits of the permitted area
are_exhausted. The berm must be maintained at eight-foot
height while permitted activity is occurring.

b. All other requirements of KPB 21.29.050(A)(1) apply; and

C. When a buffer _area has been denuded prior to review of the
application by the planning commission or planning director
revegetation may be required.

2. Road maintenance and repair. In consultation with the Road Service Area
Director, road maintenance or repair of public right-of-way haul routes
may be required of the permittee.
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Ingress and egress. The planning commission or planning director may
determine the points of ingress and egress for the material site. The
permittee is not required to construct haul routes outside the parcel
boundaries of the material site. Driveway authorization must be acquired,
from either the state through an “Approval to Construct” or the borough
road service area, as appropriate, prior to issuance of a material site permit
when accessing a public right-of-way.

Dust suppression. Dust suppression may be required when natural
precipitation is not adequate to suppress the dust generated by the material
site traffic on public right-of-way haul routes.

Surface water protection. Use of surface water protection measures as
specified in KPB 21.29.030(A)(8)(a).

Street-level screening. Street-level visual screening, noise mitigation, and
lighting restrictions as appropriate for the surrounding area and in
accordance with the standards set forth in KPB 21.29.040.

21.29.055. Earth materials processing.

In accordance with KPB 21.29.020(B)(2), a n Earth Materials Processing CLUP is required

for earth materials processing activities, such as material screening or crushing. Prior to

issuing a permit under this subsection, the planning commission must impose the

mandatory conditions set forth in KPB 21.29.050(A) and discretionary conditions as the

planning commission deems appropriate. In addition, the following requirements and

permit conditions specific to an Earth Materials Processing CLUP apply:

A.

|o0

Setback. In the case of a CLUP, any equipment which conditions or processes

material must be operated at least 300 feet from the parcel boundaries. At its

discretion, the planning commission may waive the 300-foot processing distance

requirement, or allow a lesser distance in consideration of and in accordance with

existing uses of the properties in the vicinity at the time of approval of the permit.

Hours of operation.

1.

2.

Processing equipment may only be operated between 8:00 a.m. and 7:00
p.m. AKST, or as determined by the planning commission.

The planning commission may grant exceptions to increase the hours of
operation and processing in the event of an emergency or a good-cause
finding that the increased hours of operation serve a public purpose and are
not harmful to the public health, safety, and general welfare of borough
residents. Such an exception shall not exceed 120 days.
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Seasonal, project-based waiver. An applicant may request a seasonal,
project-based waiver of the hours of operation requirements under this
section. A waiver granted under this subsection is valid for six consecutive
calendar months. To grant a waiver under this subsection, the commission
must find that the waiver is necessary for a specific project, and that the
waiver is not harmful to the public health, safety, and general welfare of
borough residents.

21.29.057. Material extraction below or within four feet of the seasonal high-water table.

In accordance with KPB 21.29.020(B)(3), a CLUP is required for material extraction of

material below or within four feet of the seasonal high water table. Prior to a permit being

issued the planning commission must impose the mandatory conditions set forth in KPB

21.29.050(A) and discretionary conditions as deemed appropriate. In accordance with KPB

21.29.050(A)(2)(b) dewatering is prohibited. The following additional application

requirements and permit conditions specific to a Material Extraction within the Water

Table CLUP apply:

A. Prior to application for a water table extraction permit, the following requirements

must be met:

1.

N

|

|~

Installation of a sufficient number of monitoring wells and test pits, as
recommended by a qualified professional, to adequately determine
groundwater flow direction, hydraulic gradient, water table and seasonal
high-water table elevation Monitoring well and test pit locations must
provide the qualified professional with adequate information to characterize
the entire property that will be permitted for material extraction. Well casing
elevations must be surveyed to a vertical accuracy of 0.01 feet by a
registered land surveyor and tied to NAVD 1988.

Determination of seasonal high-water table elevation, groundwater flow
direction, hydraulic gradient, and water table elevation for the site must be
measured under the supervision of a qualified professional.

A written report must be completed by a qualified professional that makes
a_determination about the potential adverse effects to groundwater and
surface water body elevation, groundwater and surface water quality,
surrounding water users and adjacent properties. The determination must be
based on available data, interpretations of the data and knowledge of
groundwater processes.

The report must be submitted with the CLUP application and must:

a. Identify existing public water system sources (i.e., wells, springs,

surface water intakes), as identified by the state, that are located

Ordinance 2022-36
Page 14 of 23

New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska

182



within one-half mile of the boundary of the property on which the
activity will take place;

Identify actual or presumed private drinking water wells located
within one-half mile of the boundary of the property on which the
activity will take place and include a copy of the available well logs;
Identify existing requlated potential sources of contamination within
at least one-half mile of the boundary of the property on which the
activity will take place;

Contain maps at appropriate scales presenting the results of the well
search, the setbacks required by subsection (C)(7) of this section,
and illustrating wetlands and water bodies; at least one map must
show identified potential sources of contamination;

Include the water table elevation monitoring data, monitoring well
logs and records of any test pits, and a discussion of the seasonal
high-water table determination; and

Evaluate subsurface hydrologic conditions and identify potential
adverse effects that may occur as a result of material extraction. The
evaluation of the hydrologic conditions must include identifying
confining layers.

=

|©

|=

|
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B. In_addition to the application requirements for a CLUP for earth materials
extraction, the application for a water table extraction permit must include:

1. A description of the proposed extent and depth of material extraction
beneath the seasonal high-water table.

2. A written report that meets the requirements of subsection (A)(4) of this
section, a monitoring plan, and a spill prevention, control, and
countermeasures plan as required by this section.

C. Conditions. _In_addition to the requirements of KPB 21.29.050, operating
conditions for extraction within or below four feet of the seasonal high-water table
are as follows:

1. Implement a monitoring plan that meets the requirements of this chapter. If
existing wells will provide sufficient data, no additional wells are required.

2. Implement the spill prevention, control and countermeasures plan in
accordance with Environmental Protection Agency’s requirements for
above ground storage tank operations regardless of the quantity of
petroleum products on site.

3. Groundwater flow direction, hydraulic gradient, and groundwater table
elevation for the subject parcel must be measured at least monthly during
active extraction. Monitoring wells must be maintained or replaced with
equivalent monitoring wells.
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Water elevation monitoring data must be retained for two years following

completion of reclamation activities and must be provided to the planning

director upon request.

A qualified professional must annually submit a report to the department

that includes water table elevation monitoring data.

Operations must not breach or extract material from a confined aquifer or a

confining layer beneath a perched aquifer.

If evidence suggests a confined aquifer or confining layer has been
breached, or if groundwater or surface water elevation changes
rapidly or beyond natural variation, the director must be notified
within 24 hours.

I. A hydrologic assessment, conducted by a qualified
professional, to determine the affected area and the nature
and degree of effects and a description of potential repair or
mitigation options must be submitted to the director within
14 calendar days of notification; and

ii. Repair or mitigation sufficient to address identified effects
must _be initiated as soon as practical, not to exceed 45
calendar days from the date the assessment is received by the
director.

Operations must maintain the following setbacks:

4,

5.

6.
a.

7.
a.
b.
C.
d.

500 feet from the nearest down-gradient drinking water source;

350 feet from the nearest cross-gradient drinking water source;

200 feet from the nearest up-gradient drinking water source; and

Minimum_separation distances do not apply to drinking water
sources constructed after a permit to extract material below the
water table has been issued.

21.29.060. — Reclamation plan.

A. All material site permit applications require an overall reclamation plan. A site

plan for reclamation must be required including a scaled drawing with finished

contours. A five-year reclamation plan must be submitted with a permit renewal

request.
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B. The applicant may revegetate and must reclaim all disturbed land within the time
period approved with the reclamation plan so as to leave the land in a stable
condition wherein a 2:1 slope is maintained. Any revegetation must be done with a
non-invasive plant species. Bonding must be required at $750.00 per acre for all
acreage included in the current five-year reclamation plan. In the alternative, the
planning director may accept a qualified professional’s estimate for determining
the amount of bonding. If the applicant is bonded with the state, the borough’s
bonding requirement is waived. Compliance with reclamation plans will be
enforced under KPB 21.50.

C. The following measures must be considered in the preparation, approval and
implementation of the reclamation plan, although not all will be applicable to every
reclamation plan:

1. The area will be backfilled, graded and re-contoured using strippings,
overburden, and topsoil so that it will be stabilized to a condition that will
allow for revegetation under KPB 21.29.060(B).

2. The topsoil used for reclamation must be reasonably free from roots, clods,
sticks, and branches greater than 3 inches in diameter. Areas having slopes
greater than 2:1 require special consideration and design for stabilization by
an independent, professional civil engineer licensed and active in the State
of Alaska.

3. Exploration trenches or pits will be backfilled. Brush piles and unwanted
vegetation must be removed from the site, buried or burned. Topsoil and
other organics will be spread on the backfilled surface to inhibit erosion and
promote natural revegetation.

4. Topsoil mine operations must ensure a minimum of four inches of suitable
growing medium s left or replaced on the site upon completion of the
reclamation activity (unless otherwise authorized).

5. Ponding may be used as a reclamation method as approved by the planning
commission.
6. The area will be reclaimed in a manner that screens the site from becoming

a public attractive nuisance and in a manner that is not harmful to public
health, safety, and general welfare.

D. The five-year reclamation plan must describe the total acreage to be reclaimed
relative to the total excavation plan.

E. Close-out. Reclamation plans and requirements survive expiration, termination, or
revocation of a permit granted under this chapter. In order to close-out a permit, the
planning director must be provided adequate proof that reclamation has been
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conducted in accordance with the reclamation plan. If a permit expires, terminates,
or is revoked prior to permit close-out, the remedies under KPB 21.50 apply and
the planning director may hold applicable fines and remedies in abeyance upon a
finding that reclamation is actively ongoing.

21.29.065. Effect of permit denial.

|

O

No reapplication concerning the same counter permit application may be filed
within one calendar year of the date of the planning director’s final denial action
except in the case where new evidence or circumstances exist that were not
available or present when the original application was filed.

No reapplication concerning the same CLUP may be filed within one calendar
year of the date of the final denial action except in the case where new evidence
or_circumstances exist that were not available or present when the original
application was filed.

For the purposes of this section, the applicant bears the burden of proof of
demonstrating that new evidence or circumstances exist and that they were not
available or present with the original application was filed.

21.29.070. Permit renewal, modification and revocation.

A.

|

1O

Conditional land use permittees must submit a renewal application every five years
after the permit is issued. A renewal application must be submitted at least 90 days
prior to expiration of the CLUP.

The planning director may administratively approve a renewal application that
meets the following requirements: (i) the permittee is in compliance with all permit
conditions and no modification to operations or conditions are proposed; and (ii)
the borough did not issue a notice of violation under the permit during the two
calendar years preceding the renewal application. If the renewal application does
not satisfy the foregoing requirements or if the planning director determines a
review by the planning commission is warranted, then the planning commission
will hear the renewal application.

In the event the renewal application is heard by the planning commission, the
planning commission must hold a public hearing on the renewal application. If the
applicant is complying with all permit conditions and requirements and is not in
violation of borough code, then the renewal must be granted by the planning
commission. Notwithstanding the foregoing, if the commission determines, after
public hearing, that discretionary conditions are appropriate on renewal then the
commission may modify the CLUP by imposing conditions as deemed appropriate
under the circumstances. Permit renewal applications will be denied if the
permittee is in violation of the original permit requirements and conditions or
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borough code. A renewal application heard by the planning commission must be
processed in accordance with the notice requirements of KPB 21.25.060.

©

A permittee may request a modification of a CLUP or counter permit, as needed. A
modification application will be processed pursuant to KPB 21.29.030 through
KPB 21.29.050 with public notice given as provided by KPB 21.25.060. A permit
modification is required if the permittee’s operations are no longer consistent with
the original permit application.

Im

The fee for a permit renewal or modification is the same as an original permit
application in the amount listed in the most current Kenai Peninsula Borough
Schedule of Rates, Charges and Fees.

|

Failure to submit a permit renewal will result in the expiration of the permit. The
borough may issue a permit termination document upon expiration pursuant to
KPB 21.29.080. Once a permit has expired, a new permit application approval
process is required in order to operate the material site.

G. Permits may be revoked pursuant to KPB 21.50.

21.29.080. Permit Close-out.

When a permit expires, is revoked, or a permittee requests close-out of their permit, a review
of permit conditions and site inspections will be conducted by the planning department to
ensure code compliance and verify site reclamation prior to close-out. When the planning
director determines that a site qualifies for close-out, a permit close-out document will be
issued to the permittee to terminate the permit and associated requirements. Reclamation
plans and requirements survive permit expiration and revocation. The planning director is
only authorized to close-out a permit following reclamation. A permit close-out determination
shall release any bonding associated with the permit.

21.29.100. Recordation.

All permits, permit extensions, modified permits, prior existing uses, and terminations shall
be recorded. Failure to record a material site document does not affect the validity of the
documents. The operator or owner of the material site is responsible for all associated permit

recording fees.

21.29.110. Violations.

Violations of this chapter shall be governed by KPB 21.50 and this chapter.
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21.29.115. Permit transfers.

Permits issued under this chapter do not automatically transfer upon a conveyance or

transfer of the applicable real property. The planning director will issue a letter of approval

or disapproval upon receipt of the following: (1) a written permit transfer request is

provided to the planning department that includes: legal description of the parcel, former

owner name, new owner name, and a copy of the approved permit or the legal PEU status;

and (2) a recorded conveyance instrument listing the new owner. The requesting party may

appeal a disapproval letter to the planning commission. Permit transfer approvals are not

subject to administrative appeal.

21.29.120. Prior-existing uses.

A.

|00

O

©

E.

Determination. Prior-existing uses (PEU) in effect on October 1, 2022 are allowed
to continue operation subject to the requirements of this section. The burden of
proof that the prior-existing use existed before October 1, 2022 is on the applicant.
If the planning director denies prior-existing use status, the applicant must comply
with the permit requirements of this chapter. Failure to apply for a prior-existing
use determination by January 1, 2024 will result in termination of all rights to
continued operation as a nonconforming use and require full compliance with all
provisions of this chapter.

Decision. The planning director will give notice of the application for a prior-
existing use determination to property owners within 100 feet of the subject parcel
boundaries. The notice shall include a summary of the application, a vicinity map,
and a deadline for submitting written comments or evidence regarding the existence
of the use prior to the planning director issuing a decision. The planning director
will issue a decision regarding the prior-existing use status based on the written
application, written comments, or evidence regarding the existence of the use. The
planning director's decision may be appealed by the applicant or affected property
owners to the planning commission within 15 days of distribution of the decision.

Discontinuance. Any prior-existing use which has ceased by discontinuance for an
uninterrupted period of 365 days must thereafter conform to the permit
requirements of this chapter. Lack of intent to cease use or abandon the use does
not suspend the 365-day time period. If a prior-existing use is discontinued or
abandoned, it may not be recommenced.

Expansion Prohibited. A prior-existing use may not be increased, intensified, or
expanded or moved to any other part of the lot, tract, or parcel it occupies after
October 1, 2022, nor may the prior-existing use be moved to a parcel which is
subject to this chapter. If a parcel is subdivided, the pre-existing use may not be
expanded to any lot, tract, or parcel where material extraction or processing had not
previously occurred or was not lawfully established in accordance with this section.

Standards. In order to qualify as a legal prior-existing use, the use must meet the
following standards, on or before October 1, 2022:
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|©

T

1. A use must have been legally established under prior law.

2. A use must be operational in accordance with the type of use.

In accordance with 21.29.015, on or before January 1, 2026, all legal prior-existing-
use extraction operations shall comply with KPB 21.29.060 (reclamation plan) and
applicable hours of operation requirements under this chapter.

Materials extraction operations with legal prior-existing use status which extract
material below or within four feet of the seasonal highwater table shall conduct
operations in accordance with the requirements outlined in KPB 21.29.057, except
that KPB 21.29.057(C)(7) will not apply.

For the purposes of this section, “increased, intensified, or expanded” means: (1)
enlarging the area of excavation; (2) increasing the depth of excavation to go within
four feet of the seasonal high-water table; or (3) adding a use that was not in
existence as of the date of the PEU status determination, to include adding earth
materials processing to a use that did not previously include processing.

21.29.130. Definitions.

A

Unless the context requires otherwise, the following definitions apply to material
site permits and activities:

1. Abandon means to cease or discontinue a use without intent to resume, but
excluding short-term interruptions to use or activity during periods of
remodeling, maintaining, or otherwise improving or rearranging a facility
or during normal periods of vacation or seasonal closure. An "intent to
resume" can be shown through continuous operation of a portion of the
facility, maintenance of utilities, or outside proof of continuance, e.qg., bills
of lading or delivery records. Abandonment also means the cessation of use,
regardless of voluntariness, for a specified period of time.

[N

Aqgrieved Party means a party of record adversely impacted by the decision
of the hearing officer who participated before the hearing officer either by
written or oral presentation.

|

Aquifer means a subsurface formation that contains sufficient water-
saturated permeable material to vield economical quantities of water to
wells and springs.

|~

Aquifer-confining layer means that layer of relatively impermeable soil
below an aquifer, typically clay, which confines water.

|1

Assisted-living home means a residential facility to which AS 47.33 applies,
as described in AS 47.33.010.

Commercial means any provision of services, sale of goods, or use operated
for production of income whether or not income is derived, including sales,
barter, rental, or trade of goods and services.

|©
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1. Conditioning _or_processing material means a value-added process
including batch plants, asphalt plants, screening, washing, and crushing by
use of machinery.

8. Exhausted means that all material of a commercial quality in a sand, gravel,
or material site has been removed.

9. Groundwater means, in the broadest sense, all subsurface water, more
commonly that part of the subsurface water in the saturated zone.

10. Inactive site walls means a wall with a slope steeper than 1.5:1 where there
has been no exaction activity for 180 consecutive days.

11. Isolated pond means no surface water inlet or outlet is present at any time

of the year.

12. Person shall include any individual, firm, partnership, association,
corporation, cooperative, or state or local government.

13. Qualified professional means a licensed professional engineer, hydrologist,
hydrogeologist, or other similarly-licensed professional.

14. Quarter or Quarterly means January through March, April through June,
July through September, or October through December;

15. Sand, gravel or material site means an area used for extracting, quarrying,
or conditioning gravel or substances from the ground that are not subject to
permits through the state location (mining claim) system (e.g., gold, silver,
and other metals), nor energy minerals including but not limited to coal, oil,

and gas.

16.  Seasonal high groundwater table means the highest level to which the
groundwater rises on an annual basis.

17. Stable condition means the rehabilitation, where feasible, of the physical
environment of the site to a condition that allows for the reestablishment of
renewable resources on the site within a reasonable period of time by natural

processes.

18. Surface water means water on the earth's surface exposed to the atmosphere
such as rivers, lakes, and creeks.

19. Topsoil means material suitable for vegetative growth.

20. Waterbody means any lake, pond, stream, riparian wetland, or groundwater
into which stormwater runoff is directed.

21. Water source means a well, spring or other similar source that provides
water for human consumptive use.

SECTION 4. That this ordinance is effective immediately upon enactment.
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY
OF * 2022.

Brent Johnson, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

08/09/22 Vote on motion to introduce and set for public hearing:

Yes: Bjorkman, Chesley, Cox, Ecklund, Hibbert, Tupper, Johnson
No: Elam, Derkevorkian
Absent: None

09/06/22 VVote on motion to postpone to 10/25/22:

Yes: Bjorkman, Chesley, Cox, Derkevorkian, Ecklund, Elam, Hibbert, Tupper, Johnson
No: None
Absent: None
Yes:
No:
Absent:
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Kenai Peninsula Borough

Assembly
MEMORANDUM
TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly
FROM: Richard Derkevorkian, Assembly membe@
DATE: September 20, 2022

SUBJECT: LAYDOWN Derkevorkian Amendment #1 Amending Ordinance 2022-
36, Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding
Conditional Land Use Permits and Material Site Permits, Updating
Notice, Applicability, Permit Types, Application Requirements,
Standards and Permits Conditions (Johnson, Chesley)

[Please note the bold underlined language is new and the strikeout bold
language in brackets is to be deleted.]

> Amend KPB 21.29.010, as follows:

21.29.010. Applicability.

A. This chapter applies to all private and public lands in the borough except
where the use is prohibited by ordinance within a local option zoning district
or exempt under KPB 21.29.015.

|oo

This chapter does not dpply within the incorporated cities of the Kenai
Peninsula Borough.

O

. Earth material extraction within 300 linear feet from riparian wetlands and
the seasonal high-water level of naturally occurring open water bodies,
such as a lake, pond, river, fish-bearing stream, or ocean, is prohibited. This
prohibition does not apply to existing man-made water bodies or isolated
ponds of less than one acre on private property or the construction of
waterbodies within the permitied area.

|©

. All_operations must be conducted in _accordance with the current
publication of the State of Alaska, Alaska DEC User's Manual Best
Management Practices for Gravel/Rock Agaregate Exiraction Projects. In
the event a provision of this chapter conflicts with the State of Alaska's
manual, this chapter controls.

Your consideration of this amendment is appreciated.
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Kenai Peninsula Borough

Assembly
MEMORANDUM
TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly
FROM: Richard Derkevorkian, Assembly member
DATE: September 20, 2022

SUBJECT: LAYDOWN Derkevorkian Amendment #2 Amending Ordinance 2022-

36, Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding
Condifional Land Use Permits and Material Site Permits, Updating
Notice, Applicability, Permit Types, Application Requirements,
Standards and Permits Conditions (Johnson, Chesley)

[Please note the bold underlined language is new and the strikeout bold
language in brackets is o be deleted.]

>

Amend KPB 21.29.015, as follows:

21.292.015. Material extraction exempt from obtaining a permit.

Material extraction which disturbs an area of less than one acre that is not

A.

in a mapped flood plain or subject to 21.29.010(B), does not enter the water

B.

C.

table, and does not cross property boundaries, does not require a permit.
There will be no excavation within [32110 feet of a lot line.

Material exiraction taking place on dewatered bars within the confines of
the Snow River and the streams within the Seward-Bear Creek Flood Service
Area do not require a permit, however, operators subject to this exemption
must provide the planning department with the information required by KPB
21.29.030(A) (1), (2), (). (7) and a current flood plain development permit
prior to beginning operations.

A prior_existing use under KPB 21.29.120 does not reguire _a material
exiraction permit. Notwithstanding the foregoing, on or before January 1,
2026, a prior_existing use under KPB 21.29.120 must: (1) provide a
reclamation plan under KPB 21.29.060 that is approved by the planning
director or designee; and (2) come into compliance with the buffer zone
requirements under KPB 21.29.050(A)(1).
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September 20, 2022
Re: LAYDOWN Derkevorkion Amendment #2 to O2022-36

D. Material exiraction from a public or private property which is necessary for
the construction of a public or private development on the same property

does not require a material extraction permit.

Your consideration of this amendment is appreciated.
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Kenai Peninsula Borough

Assembly
MEMORANDUM
TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly
FROM: Richard Derkevorkian, Assembly membe@
DATE: September 20, 2022

SUBJECT: LAYDOWN Derkevorkian Amendment #3 Amending Ordinance 2022-

36, Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding
Conditional Land Use Permits and Material Site Permits, Updating
Noftice, Applicability, Permit Types, Application Requirements,
Standards and Permits Conditions (Johnson, Chesley)

[Please note the bold underlined language is new and the strikeout bold
language in brackets is to be deleted.]

>

Amend KPB 21.29.020, as follows:

21.29.020. Types of permits available.

A.

Counter permit. A counter permit is required for earth material extraction
which disturbs more than one acre and less than [38]2.5 cumulative un-
reclaimed acres. Material [processing;] screening over 500 cubic yards per
day, [e8] crushin ., [erdragtedalcerasicnvibinlevlcclelihesoasonal
high-walertable] and excavation within two feet of a confining layer is
prohibited under a counter permit. A maximum of five feet excavation, and
7.500 square feet below seasonal high-water table is allowed. The
excavation below water table must be 200 feet from the nearest potable
water well. A counter permit is valid for a period of two years. Upon request
from the applicant, the planning director, or designee, may arant one 12-
month extension on a counter permit. Counter permits are approved by
the planning director, or desianees, and are not subject to notice
requirements under KPB 21.25.060. The planning director's decision to
approve or deny a counter permit may be appealed to the planning
commiission, which must act as the hearing officer, in accordance with KPB
21.20. The limited excavation within two feet of the seasonal high-water
table included in this permit is exempt from KPB 21.29.057.
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B. Conditional land use permit. A _conditional land use permit (CLUP) is
required for the following types of earth material exiraction or uses:

1{%] A Tv&e 1 CLUP A Tvp_e 1 CLUP germli is regmred for ear’rh

material exiraction which disturbs more than 2.5 cumulative un-

reclaimed acres. Material screening over 500 cubic yvards per day, or
crushing, is prohibited under a type 1 permit. A maximum of five feet
excavation below seasonal high-water table is allowed. The excavation
below water table must be 200 feet from the nearest potable water well.
Excavation within two feet of a confining layer is prohibited. No more than
ten percent of the parcels total acreage may be in the water table. The
conditions set forth in KPB 21.29.050 plus the conditions set out in KPB
21.29.055 for material extraction processing area applicable to this type
of CLUP. The limited excavation within two feet of seasonal high-water

table included in this permit is exempt from KPB 21.29.057.

;[E_e#h—me#aials—greeessmg] A Type 2 CLUP. A [r—Earth—Malerals
Proecessing] Type 2 CLUP is required for any operation that includes earth

materials [preecessing;] screening over 500 cubic yards per day, or
crushing activities. A maximum of eight feet excavation below seasonal
high-water table is allowed. The excavation below water table must be
200 feet from the nearest potable water well. Excavation within two feet

of a confining layer is prohibited. No more than ten percent of the parcels
fotal acreage may be in the water table. The conditions set forth in KPB

21.29.050 plus the conditions set out in KPB 21.29.055 for material
exiraction processing area applicable to this type of CLUP. The limited
excavation within two feet of seasonal high-water table included in this
permit is exempt from KPB 21.29.057.

- |[Eefe-alodalsBdreetioniidhin-etertaltle] A Type & CLUP. A plerh
Materials—ExiractionWithinWaler Table] Type 3 CLUP is required for
material extraction and operations of any size within [fevs] two feet of the
seasonal high-water table unless specified exempt from KPB 21.29.057.
The excavation below water table must be 200 feet from the nearest
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potable water well. Excavation within two feet of a confining layer is
prohibited. Screening and crushing is allowed. The conditions set forth in
KPB 21.292.050 plus the requirements and conditions set forth in KPB
21.29.057 for material extraction within [four] two feet of the seasonal
high-water table are applicable to this type of CLUP.

An _applicant may request a CLUP that includes one, two or all three of the
above permit types. A CLUP is valid for a period of five years. A CLUP may be
renewed in_accordance with KPB 21.29.070. The provisions of KPB Chapter
21.25 are applicable to  material _site  CLUPs and the provisions of
KPB 21.25 and 21.29 are read in_harmony. If there is a conflict between the
provisions of KPB 21.25 and 21.29, the provisions of KPB 21.29 are controlling.

Your consideration of this amendment is appreciated.
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Kenai Peninsula Borough
Assembly

MEMORANDUM

TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly

FROM: Richard Derkevorkian, Assembly member

DATE: September 20, 2022

SUBJECT: LAYDOWN Derkevorkian Amendment #4 Amending Ordinance 2022-
36, Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding
Conditional Land Use Permits and Material Site Permits, Updating
Noftice, Applicability, Permit Types, Application Requirements,
Standards and Permits Conditions (Johnson, Chesley)

[Please note the bold underlined language is new and the strikeout bold
language in brackets is to be deleted.]

> Amend KPB 21.29.030, as follows:

21.29.030. Application procedure.

A. Inorder to obtain a counter permit or CLUP under this chapter, an applicant
must first complete and submit 1o the borough planning department a
permit_application, along with the fee listed in the most current Kenai
Peninsula Borough Schedule of Rates, Charges and Fees. The planning
director may determine that certain contiguous parcels are eligible for a
single permit. The application must include the following items, without
which the application will be deemed incomplete:

1. Legal description of the parcel, KPB tax parcel ID number, and
identification of whether the permit is for the entire parcel, or a specific
location within a parcel:

Expected life span of the material site;

o

A buffer plan consistent with KPB 21.29.050(A)(1):

|

Reclamation plan consistent with KPB 21.29.040:

>

The depth of excavation;
Type of material to be extracted:;

o~ |
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7. A site_ map professional survevyor licensed in _the State of Alaska 1o

include the followina:

o e

1o

Location of excavation, and, if the site is to be developed in phases,
the life span and expected reclamation date for each phase;
Proposed buffers consistent with KPB 21.29.050(Al(1), or alternate
buffer plan;

ldentification of all encumbrances, including but not limited to,
easements;

. Points of inaress and earess. Driveway permits must be acquired from

either the state or borough as appropriate prior to submitting the
application;
Anhcnpo’red haul routes; [—contingent—on—approval from—the

Locohon of any processing areas on the parcel, if applicable:

. North arrow;

The scale to which the site plan is drawn;

Preparer's name and date; and

Field verification must include staking the boundary of the parcel at
seguentially visible intervals. The planning director may grant an
exemption in_wrifing o the staking requirements if the parcel
boundaries are obvious or staking is unnecessary.

. and—aetwe—m—the—S#e#e—ef—Aleske} ’ro include ‘rhe foIIowmq

a.

b.

1o

o

Surface water protection measures, it any, for adiacent properties,
including the use of diversion channels, interception ditches, on-site
collection ditches, sediment ponds and traps, and silt fence;
Location and elevation of test holes, and depth of groundwater,
based on the seasonal high-water table. At least one test hole per
ten acres of excavated area is required to be dug. The test holes
must be at least four feet below the proposed lowest elevation of
excavation depth unless proposed depth is deeper than
conventional equipment can dig without stage excavation;
Location of all private wells of adiacent property owners within 300
feet of the proposed parcel boundary; and

. Location of any water body on the parcel, including the location of

any riparian wetland as determined by best available data.
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9. A statement by the operator of the site that the requirements of KPB
21.29.045 have been satisfied.

B. In order to aid the planning commission or planning director's decision-
making process, the planning director may provide vicinity, aerial, land use,
and ownership maps for each application and may include additional
information.

Your consideration of this amendment is appreciated.
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Kenai Peninsula Borough

Assembly

TO:

FROM:

DATE:

SUBJECT:

MEMORANDUM

Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly

Richard Derkevorkian, Assembly membe@
September 20, 2022

LAYDOWN Derkevorkian Amendment #5 Amending Ordinance 2022-
36, Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding
Conditional Land Use Permits and Material Site Permits, Updating
Notice, Applicability, Permit Types, Application Requirements,
Standards and Permits Conditions (Johnson, Chesley)

[Please note the bold underlined language is new and the strikeout bold
language in brackets is to be deleted.]

> Amend KPB 21.29.050, as follows:

21.29.050. Permit conditions applicable to all permits.

A. The planning commiission or planning director, as applicable, must impose

the following mandatory conditions prior to approval of a permit under this

chapter:

1. Buffer Zone.

The buffer zone for counter permits and CLUPs shall be of sufficient
height, density, and setback to provide noise screening of the
proposed use to parcels in the vicinity as deemed appropriate by the
planning commission or planning director. Buffer reguirements shall
be made in consideration of and in accordance with existing uses of
properties in the vicinity at the time of approval of the permit. There
is_ no_requirement to buffer the material site from uses which
commence after the approval of the permit.
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b. A buffer zone shall be established between the area of excavation
and the parcel boundaries. The buffer zone for a Type 1 CLUP shall
consist of one of the following in any geographical area: fifty feet of
natural vegetation, a minimum six-foot fence, or a minimum six-foot
earthen berm with a 2:1 slope. The buffer zone for a Type 2 or Type 3
CLUP shall consist of one of the following in any geodaraphical area:
fifty feet of natural vegetation, a minimum eight-foot fence, or a
minimum ten-foot earthen berm with a 2:1 slope. If the minimum
buffers are insufficient to approve the permit, the applicant may
modify the proposed buffers with evidence to a sufficient size in
consideration of, and in _accordance with the existing uses of
properties in the vicinity for approval of a permit.

[bc. A 2:1 slope must be maintained between the buffer zone and
excavation floor on all inactive site walls. Material from the area
desianated for the 2:1 slope may be removed if the site plan provides
the timeframe for removal and verification that suitable, stabilizing
material will replace the removed material within 30 days of removal;

[e-]ld. Where an easement exists, a buffer must not overlap the
easement, unless otherwise conditioned by the planning commission
or planning director, as applicable; and

[d:]e. This requirement may only be waived upon a finding by the
planning director or planning commission, as applicable, that a lot
line where the waiver is requested is directly adjacent to another
material site.

f. GIS, LIDAR, and photogrammetry may be utilized in the design of the
buffer zone when differing elevations exist between the proposed site
and properties in the vicinity. Using this technology’s line of sight
profile drawings from the uppermost inhabitable level of existing
properies located in the vicinity may be utilized in the determination
of sufficiency of the buffer zone.

ga. At its discretion the planning director or planning commission (as
applicable) may waive or reduce buffer requirements when

screening proves to be not necessary or not feasible.

2. Water source separation.

a. Material exiraction below or within [feur] two feet of the seasonal
high-water table is prohibited unless the applicant is issued a CLUP
Material Extraction Within Water Table Permit and the requirements
and conditions set forth in KPB 21.29.057 are satisfied or the depth and

202



Page 3 of 5
September 20, 2022
Re: LAYDOWN Derkevorkion Amendment #5 to O2022-36

|

|~

|

i

|

o

size of excavation is exempt from KPB 21.29.057 as specified in the
permit;

Dewatering either by pumping, ditching or some other form of
draining that removes more than 5,000 gallons of water per day from
the site or causes water 1o leave the site is prohibited unless permitted
by State of Alaska, Department of Natural Resources:

. All permits shall be issued with a condition which prohibits any

material exiraction within 100 linear feet of any private well or
applicable water source existing prior to original permit issuance; and

. On site_ movement of water may be permiited pursuant to KPB

21.29.057 and if: (i) the operator provides a statement under seal and
supporting data from a qudlified independent civil engineer licensed
and active in the State of Alaska that the dewatering will not lower
any known water systems; and (i) the applicant posts a bond for
liability for potential accrued damages in an amount equivalent to
the cost to replace each water wells within_ a 300-foot radius of the
site. The rebutiable presumption is that the cost per well is a minimum

of $10,000.

Roads. Operations that impact borough roads must be conducted in

accordance with the requirements and remedies of KPB Chapter 14.40.

Dust control. Dust suppression is required on haul roads within the

boundaries of the CLUP material site by application of water or calcium

chloride.

Hours of operation. Material extraction activities, including eguipment

operation, may only occur between the hours of 46:00 a.m. and 2:00 p.m.

Alaska Standard Time [(AKST), or as determined by the planning

commission _or planning director, as applicable, to be appropriate

based on information presented.

a.

[Seasonal] Project-based waiver. An_ applicant may request a
[seasonal] project-based waiver of the hours of operation
requirements under this subsection. A waiver granted under this
subsection is valid for up to six consecutive calendar months. To grant
a waiver under this subsection, the commission must find that the
waiver is necessary for a specific project, and that the waiver is not
harmful to the public health, safety, and general welfare of borough
residents.
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Groundwater elevation. All material sites must maintain one monitorina
well four feet below the proposed excavation per ten acres of
excavated areaq.

Setback. Material site excavation areas must be 250 feet from the
property boundaries of any [lecal-eplionzoning-district ]existing public
school ground, private school ground, college campus, licensed
childcare facility, multi-purpose senior center, assisted living home, and

licensed health care facility. [-oveHapping—the buller areas of the
i Fbei idition to the 250-foot setback]

Permit _boundaries. The buffers and any easements or right-of-way
abutting the proposed permit area must be staked at sequentially visible
intervals. Field verification _and staking will require the services of a
professional land survevyor. Stakes must be in place prior 1o issuance of
the permit.

. Processing. Material exiraction of any size that includes processing,

screening, or_crushing activities is prohibited unless the applicant is
issued an Earth Materials Processing CLUP and the conditions set forth in
KPB 21.29.055 are imposed on the permit.

Discretionary Conditions. The planning commission or planning director, as

applicable, may set conditions of approval for issuance of a counter permit

or CLUP, as appropriate for the area in which the development is sited, for

the following:

1.

Setbacks/Buffer Areq.

a. The mandatory buffer area condition in subseciion (A) above may
be increased, up fo a maximum of 100 feet between the area of
excavation and the parcel boundaries, if the planning commission
finds based on substantial evidence presented that increasing the
buffer area is necessary for the public health, welfare and safety of
the surrounding community;

Upon request of the applicant, in lieu of any additional buffer area
under this subsection desianed to separate the use of material site
activities from neighboring parcel boundaries, an eighi-foot-high
berm above the preexisting elevation may be constructed, prior
to excavation, around the excavation area. If the excavaiion site
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area _expands, the berm may move toward the permitted
boundary until such limits of the permitted area are exhausted.
The berm must be maintained at eight-foot height while permitted
activity is occurring.

b. All other reguirements of KPB 21.29.050(A)(1) apply: and

c. When a buffer area has been denuded less than a year prior to
review of the application by the planning commission or planning
director revegetation may be reqguired.

Road [meaintenance—and] repair. In consultation with the Road Service

Area Director, [road-meaintenance-of] repair of public right-of-way haul
routes may be required of the permittee.

Ingress and egress. The planning commission or planning director may
[determine] suggest the points of ingress and egress for the material site.
The permittee is not required to construct haul routes outside the parcel
boundaries of the material site. Driveway authorization must be
acquired, from either the state through an “Approval to Construct” or
the borough road service areqa, as appropriate, prior to issuance of a
material site permit when accessing a public right-of-way.

Dust suppression. Dust suppression may be reguired when natural
precipitation is not adequate to suppress the dust generated by the

materidl site fraffic on [publicright-of-way-haulroutes] haul routes within

permit boundaries.

Surface water protection. Use of surface water protection measures as
specified in KPB 21.29.030(A)(8)(a).

Street-level screening. Street-level visual screening, noise mitigation, and
lighting restrictions as appropriate for the surrounding area and in
accordance with the standards set forth in KPB 21.29.040.

Your consideration of these amendments is appreciated.
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Kenai Peninsula Borough

Assembly
MEMORANDUM
TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly
FROM: Richard Derkevorkian, Assembly member@
DATE: September 20, 2022

SUBJECT: LAYDOWN Derkevorkian Amendment #6 Amending Ordinance 2022-
36, Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding
Conditional Land Use Permits and Material Site Permits, Updating
Notice, Applicability, Permit Types, Application Requirements,
Standards and Permits Conditions (Johnson, Chesley)

[Please note the bold underlined language is new and the sirikeout bold
language in brackets is to be deleted.]

> Amend KPB 21.29.055(B), as follows:

21.29.055. Earth materials processing.

erushmg—] Prior tc io issuing a Type 2 CLUP 1 under ’rhls subsec’rlon The

planning commission must impose the mandatory conditions set forth in KPB
21.29.050(A) and discretionary conditions as the planning commission deems
appropriate. In _addition, the following reguirements and permit conditions

specific to a Type 2 CLUP [anEarth-Malerials Processing CLUP] apply:

B. Hours of operation.
1. Processing equipment may only be operated between [8:00] 7:00 a.m.

and 7:00 p.m. AKST, or as determined by the planning commission.

Your consideration of this amendment is appreciated.
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Kenai Peninsula Borough

Assembly
MEMORANDUM
TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly
FROM: Richard Derkevorkian, Assembly member @
DATE: September 20, 2022

SUBJECT: LAYDOWN Derkevorkian Amendment #7 Amending Ordinance 2022-
36, Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding
Conditional Land Use Permits and Material Site Permits, Updating
Notice, Applicability, Permit Types., Application Requirements,
Standards and Permits Conditions {Johnson, Chesley)

[Please note the bold underlined language is new and the strikeout bold
language in brackets is to be deleted.]

> Amend KPB 21.29.057, as follows:

21.29.057. Material extraction below or within [four] two feet of the seasonal high-
water table.

In_accordance with KPB 21.29.020(B)(3), a CLUP is required for material
extraction of material below or within [feur] two feet of the seasonal high water
table. Prior to a permit being issued the planning commission must impose the
mandatory condifions set forth in KPB 21.29.050(A) and discretionary conditions
as deemed appropriate. In accordance with KPB 21.29.050(A) (2)(b) dewatering
over 5,000 gallons per day is prohibited unless permitted by the State of Alaska,
Department of Natural Resouices. The following additional application
requirements and permit conditions specific to a Material Extraction within the
Water Table CLUP apply:

Your consideration of this amendment is appreciated.
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Kenai Peninsula Borough
Assembly

TO:

MEMORANDUM

Brent Johnson, Assembly President
Members, Kenai Penirisula Borough Assembly

FROM: Richard Derkevorkian, Assembly member@

DATE:

September 20, 2022

SUBJECT: LAYDbWN Derkevorkian Amendment #8 Amending Ordinance 2022-

36, Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding
Conditional Land Use Permits and Material Site Permits, Updating
Notice, Applicability, Permit Types, Application Requirements,
Standards and Permits Conditions (Johnson, Chesley)

[Please note the bold underlined language is new and the strikeout bold
language in brackets is to be deleted.]

>

Amend KPB 21.29.060 as follows:

21.29.060. Reclamation plan.

A.

=

(@

All material site permit applications require an overall reclamation plan. A
site plan for reclamation must be required including a scailed drawing with
finished contours. A five-year reclamation plan must be submitted with a
permit renewal request. All acreage planned for a post-mining use is

exempt from reclamation.

The applicant may revegetate and must reclaim all disturbed land within
the time period approved with the reclamation plan if the planned
resource extraction has been exhausted and no post-mining use is
planned, so as to.leave the land in a stable condition wherein a 2:1 slope is
maintained. Any revegetation must be done with a non-invasive plant
species. Bonding must be required at $750.00 per acre for all acreage
included in the current five-year reclamation plan. In the alternative, the
planning director may accept a qualified professional's estimate for
determining the amount of bonding. If the applicant is bonded with the
state, the borough's bonding requirement is waived. Compliance with
reclamation plans will be enforced under KPB 21.50.

. The following measures must be considered in the preparation, approval

and implementation of the reclamation plan, dlthouagh not all will be
dpplicable to every reclamation plan:

208



Page 2 of 2
September 20, 2022
Re: LAYDOWN Derkevorkian Amendment #8 to ©2022-36

1. The area will be backfiled, graded and re-contoured using strippings,
overburden, and topsoil so that it will be stabilized 1o a condition that
will allow for revegetation under KPB 21.29.060(B).

N

The topsoil used for reclamation must be reasonably free from roots,
clods, sticks, and branches greater than 3 inches in diometer. Areas
having slopes areater than 2:1 require special consideration and design
for stabilization by an independent, professional civil engineer licensed
and active in the State of Alaska.

|

Exploration frenches or pits will be backfilled. Brush piles and unwanted
vegetation must be removed from the site, buried or burned. Topsoil and
other organics will be spread on the backfilled surface to inhibit erosion
and promote natural revegetation.

l-l&

. Topsoil mine operations must ensure a minimum of four inches of suitable
agrowing medium is left or replaced on the site upon completion of the
reclamation activity (unless otherwise authorized).

|

Ponding may be used as a reclamation method as approved by the
planning commission.

6. The area will be reclaimed in a manner-Jthat_screens—the—site—frem
becoming a public  alfraclive-nuisance—and-in—a-manner] that is not
harmful to public health, safety, and general welfare.

|©

. The five-year reclamation plan must describe the total acreage to be
reclaimed relative to the total excavation plan.

jm

. Close-out. Reclamation plans and reguirements survive expiration,
termination, or revocation of a permit granted under this chapter. In order
to close-out a permit, the planning director must be provided adeguate
proof that reclamation has been conducted in_accordance with the
reclamation plan. If a permit expires, terminates, oris revoked prior to permit
close-out, the remedies under KPB 21.50 apply and the planning director
may hold applicable fines and remedies in abeyance upon a finding that
reclamation is actively ongoing.

Your consideration of this amendment is appreciated.
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Kenai Peninsula Borough

Assembly
MEMORANDUM
TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly
FROM: Richard Derkevorkian, Assembly member @
DATE: September 20, 2022

SUBJECT: LAYDOWN Derkevorkian Amendment #9 Amending Ordinance 2022-
36, Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 Regarding
Conditional Land Use Permits and Material Site Permits, Updating
Notice, Applicability, Permit Types, Application Requirements,
Standards and Permits Conditions (Johnson, Chesley)

[Please note the bold underlined language is new and the strikeout bold
language in brackets is 1o be deleted.]

> Amend KPB Chapter 21.29 by adding Section 21.29.063, as follows:

21.29.0463. Decision.

The planning commission or planning director, as applicable, shall approve
permit_applications whereby mandatory standards under KPB 21.29.040 have
been met through implementation of conditions set forth in KPB 21.29.050, KPB
21.29.055, and KPB 21.29.057 or shall deny applications when conditions do not
meet the mandatory standards in KPB 21.29.040. The decision shall include written
findings detailing how the conditions under KPB 21.29.050, KPB 21.29.055, and KPB
21.29.057 meet, or do not meet the mandatory standards set forth in K‘PB 21.29.040
and evidence to support those findings. The decision shall be distributed to the

parties of record before the planning commission, with notice of right to appeal.

Your consideration of this amendment is appreciated.
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Kenai Peninsula Borough

Assembly
MEMORANDUM
TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly
FROM: Richard Derkevorkian, Assembly member @
DATE: September 20, 2022

SUBJECT: LAYDOWN Derkevorkian Amendment #10 Amending Ordinance
2022-36, Amending KPB 21.29, KPB 21.25, and KPB 21.50.055
Regarding Conditional Land Use Permits and Material Site Permits,
Updating Notice, Applicability, Permit Types, Application
Requirements, Standards and Permits Conditions (Johnson, Chesley)

[Please note the bold underlined language is new and the strikeout bold
language in brackets is to be deleted.]

> Amend KPB Chapter 21.29 by removing Section 21.29.065 in its entirety, as
follows:

Your consideration of this amendment is appreciated.
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Kenai Peninsula Borough

Assembly
MEMORANDUM
TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly
FROM: Richard Derkevorkian, Assembly member@
DATE: September 20, 2022

SUBJECT: LAYDOWN Derkevorkian Amendment #11 Amending Ordinance
2022-36, Amending KPB 21.29, KPB 21.25, and KPB 21.50.055
Regarding Conditional Land Use Permits and Material Site Permits,
Updating Notice, Applicability, Permit Types, Application
Requirements, Standards and Permits Conditions (Johnson, Chesley)

[Please note the bold underlined language is new and the strikeout bold
language in brackets is to be deleted.]

> Amend KPB 21.29.070, as follows:

21.29.070. Permit renewal, modification and revocation.

A. Conditional land use permittees must submit a renewal application every
five vears after the permit is issued. A renewal application must be
submitted at least 90 days prior to expiration of the CLUP.

. The planning director may administratively approve a renewal application
that meets the following requirements: (i) the permittee is in compliance
with all permit conditions and no modification 1o operations or conditions
are proposed; and (ii] the borough did not issue a notice of violation under
the permit during the itwo calendar vears preceding the renewdal
application. If the renewal application does not satisfy the foregoing
requirements or if the planning director determines a review by the
planning commission is warranted, then the planning commission will hear
the renewal application.

|UJ

IO

. In the event the renewal application is heard by the planning commission,
the planning commission must _hold a public hearing on the renewadl
application. If the applicant is complying with all permit conditions and
requirements and is not in violation of borough code, then the renewal must

be qron’red by the Dlonnlnq commission. {Netwithstandingthe foregoingif
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circumstances:] Permit renewal applications will be denied if the permittee
is in violation of the original permit requirements and conditions or borough
code. The permittee will be given ninety days to correct violations. If the
corrections are met, the permit will be renewed. A renewal application
heard by the planning commission must be processed in accordance with
the notice requirements of KPB 21.25.060.

A permittee may request a modification of a CLUP or counter permit, as
needed. A modification application will be processed pursuant to KPB
21.29.030 through KPB 21.29.050 with public notice given as provided by KPB
21.25.060. A permit modification is required if the permittee’s operations are
no longer consistent with the original permit application.

The fee for a permit renewal or modification is the same as an _original
permit application in the amount listed in the most current Kenai Peninsula
Borouah Schedule of Rates, Charges and Fees.

Failure to submit a permit renewal will result in the expiration of the permit.
The borough may issue a permit termination document upon expiration
pursuant to KPB 21.29.080. Once a permit has expired, a new permit
application approval process is required in order to operate the material
site.

Permits may be revoked pursuant to KPB 21.50.

Your consideration of this amendment is appreciated.
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Kenai Peninsula Borough

Assembly
MEMORANDUM
TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly
FROM: Richard Derkevorkian, Assembly member @
DATE: September 20, 2022

SUBJECT: LAYDOWN Derkevorkian Amendment #12 Amending Ordinance
2022-36, Amending KPB 21.29, KPB 21.25, and KPB 21.50.055
Regarding Conditional Land Use Permits and Material Site Permits,
Updating Notice, Applicability, Permit Types, Application
Requirements, Standards and Permits Conditions (Johnson, Chesley)

[Please note the bold underlined language is new and the strikeout bold
language in brackets is 1o be deleted.]

> Amend KPB 21.29.115, as follows:

21.29.115. Permit transfers.

administrative-appeagal.] Permits must trgnsfgr_ with the sale or transfer of the real
property unless the permitiee is cumrently in violation of the original permit
requirements and conditions or borough code. The permittee will be given ninety

days to correct violations.

Your consideration of this amendment is appreciated.

214



Kenai Peninsula Borough

Assembly
MEMORANDUM
TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly
FROM: Richard Derkevorkian, Assembly member@
DATE: September 20, 2022

SUBJECT: LAYDOWN Derkevorkian Amendment #13 Amending Ordinance

2022-36, Amending KPB 21.29, KPB 21.25, and KPB 21.50.055
Regarding Conditional Land Use Permits and Material Site Permits,
Updating Notice, Applicability, Permit Types, Application
Requirements, Standards and Permits Conditions {Johnson, Chesley)

[Please note the bold underlined language is new and the strikeout bold
language in brackets is to be deleted.]

>

Amend KPB 21.29.120, as follows:

21.29.120. Prior-existing uses.

A.

[

Determination. Prior-existing uses (PEU) in effect on October 1, 2022 are
adllowed to continue operation subject to the requirements of this section.
The burden of proof that the prior-existing use existed before October 1,
2022 and after May 21, 1996, is on the applicant. All other PEUs prior to May
21, 19946, are already recorded with the borough and are recognized. If the
planning director _denies prior-existing use status, the applicant must
comply with the permit requirements of this chapter. Failure to apply for a
prior-existing use determination by January 1, 2024 will result in termination
of all rights to contfinued operation as a-nonconforming use and require full
compliance with all provisions of this chapter.

Decision. The planning director will give notice of the application for a prior-
existing use determination to property owners within 100 feet of the subject
parcel boundaries. The notice shall include a summary of the application,
a_vicinity map, and a deadline for submitting written comments or
evidence regarding the existence of the use prior to the planning director
issuing a decision. The planning director will issue a decision regarding the
prior-existing use status based on the written application, [wrilten
commentls:] or evidence regarding the existence of the use. The planning
director's decision may be appedaled by the applicant or affected property
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owners to the planning commission within 15 days of distribution of the
decision.

O

. Disconfinuance. Any prior-existing use which has ceased by
discontinuance for an uninterrupted period of [3é5-days] five years must
thereafter conform to the permit requirements of this chapter. Lack of intent
to cease use or abandon the use does not suspend the [3é5-day] five-year
time period. If a prior-existing use is discontinued or abandoned, it may not
berecommenced. Any activity such as exiraction, excavation, processing,

or reclamation is considered valid and a continuance of site use.

meved-to-a parcel-whichis-subjectto this chapter] The prior-existing use
may not be moved to a parcel that is subject to this chapter. If a parcel is
subdivided, the pre-existing use may not be expanded to any lot, fract, or
parcel where material extraction or processing had not previously occurred
or was not lawfully established in accordance with this secfion.

Standards. In order to qualify as a legal prior-existing use, the use must meet
the following standards, on or before October 1, 2022:

|rm

1. A use must have been legally established under prior law.

2. A use must be operational in accordance with the type of use.

[m

In accordance with 21.29.015, on or before January 1, 2026, all iegal prior-
existing-use _extraction operations shall _comply with KPB 21.29.060
(reclamation plan) and applicable hours of operation requirements under
this chapter.
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Your consideration of this amendment is appreciated.
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Kenai Peninsula Borough

Assembly
MEMORANDUM
TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly
FROM: Richard Derkevorkian, Assembly member@
DATE: September 20, 2022

SUBJECT: LAYDOWN Derkevorkian Amendment #14 Amending Ordinance
2022-36, Amending KPB 21.29, KPB 21.25, and KPB 21.50.055
Regarding Conditional Land Use Permits and Material Site Permits,
Updating Notice, Applicability, Permit Types, Application
Requirements, Standards and Permits Conditions (Johnson, Chesley)

[Please note the bold underlined language is new and the strikeout bold
language in brackets is to be deleted.]

> Amend KPB 21.29.130, as follows:

21.292.130. Definitions.

A. Unless the context requires otherwise, the following definitions apply to
material site permits and activities:

8. Earthen berm means a berm constructed of aggregate or soil not to
contain slash or brush that maintains a 2:1 slope. The berm is to be
constructed above the preexisting elevation.

21. Vicinity means 1,000 linear feet from permitted boundary.

Your consideration of this amendment is appreciated.
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TAKINGS OVERVIEW

BACKGROUND PRINCIPLES




FEDERAL
CONSTITUTION'S
FIFTH AMENDMENT

“Takings Clause” or

“Just Compensation
Clause”

* Gov’t cannot take “private property...for
public use, without just compensation.”

* Gov't’s power to take property (or lesser
interests in property) = “eminent domain’

K

* Exercise of eminent domain also called
“condemnation”

* “Just compensation” has been interpreted
to mean FMYV for property taken

* Fundamental principle: Avoid
unfairly burdening some
individuals with expense of
accomplishing public purposes




ALASKA CONSTITUTION'S
ARTICLE 1, SECTION 18

* “Private property shall not be taken or damaged for public use
without just compensation.”




BACKGROUND PRINCIPLES

(CONT’D)

* A taking can only occur where a private property interest exists.

* People own property subject to government’s reserved power to
reasonably regulate

* Nonetheless, a regulation of property still can go too far and
become an indirect taking

* Excessive government regulation of property can amount to compensable
taking (i.e. “Regulatory taking” / “inverse condemnation”)




TAKINGS

DOES A REGULATION AMOUNT TO AN
ACT OF EMINENT DOMAIN REQUIRING
COMPENSATION?




Significant “Takings” Cases

Pennsylvania v. Mahon (1922): Excessive gov’t regulation could amount to a compensable taking.

Penn Central Transportation v. New York City (1978): Delineated factors determining when gov’t regulation evolve
into a taking: (1) the regulations economic impact on the property, (2) the extent to which the regulation has interfered with
distinct investment-backed expectations and (3) the character of the government’s action. (“Government hardly could go on if to
some extent values incident to property could not be diminished without paying for every such change in the general law.” ...
“where State “reasonably conclude[s] that ‘the health, safety, morals, or general welfare’ would be promoted by prohibiting
particular contemplated uses of land,” compensation need not accompany prohibition.”)

Nollan v. California Coastal Commission (1987): an excessive exaction amounts to taking if there is no nexus between
the condition and the purpose of the restriction/exaction. (“Our cases have not elaborated on the standards for determining
what constitutes a ‘legitimate state interest[,]’ [but] [t]hey have made clear ... that a broad range of governmental purposes and
regulations satisfy these requirements”)

Lucas v. South Carolina Coastal Council (1992): Total deprivation of productive or economically beneficial use of land
requires compensation. (“regulations that leave the owner of land without economically beneficial or productive options for its
use—typically, as here, by requiring land to be left substantially in its natural state—carry with them a heightened risk that
private property is being pressed into some form of public service under the guise of mitigating serious public harm”)

Dolan v. City of Tigard (1994): excessive exaction (green space dedication and pedestrian plan required for permit
approval) gov’t may not condition a permit on certain requirements unless those requirements have a “rough proportionality” to
the proposed development’s impacts.




Types of “Takings”

* A Plaintiff seeking to challenge
a government regulation as an
uncompensated taking of
private property must allege
one of the following:

1) A “Physical” taking

2) A “Lucas-type” total
regulatory taking

3) A “Penn Central taking”

4) A land-use exaction
violating Nollan and Dolan
“per se physical taking”




EXCESSIVE REGULATION =
COMPENSATORY TAKING

* Regulation requires property * Regulation deprives property
owner to submit to physical owner of all economically
invasion of land/permanent beneficial/productive use of
physical occupation of the land

real/personal property » Even if it is, still may be justified

* Right to exclude others is by background principles of

fundamental to private property property law/nuisance law
ownership

> ° C . L
* (Case is Loretto) (Case is Lucas)




NOLILAN & DOLAN’S UNIQUE
CIRCUMSTANCES: EXACTIONS

¢ “Exaction” = conditioning approval of development on dedication of
property to public use, and they also can include conditioning
development approval, e.g., permit subdivision plat, etc., upon developer
making some financial commitment, such as requiring construction of
public street, this is known as a “monetary exaction”.

The term “exaction” encompasses both requirements that land be
dedicated for street rights-of-way, parks, or utility easements and
requirements that developers pay “impact” or “facility” fees reflecting
their respective prorated shares of the cost of providing new roads, utility
systems, parks, and similar facilities serving the entire area.




Nollan

* Gov’t conditioned development request on condition the owner give
the gov’t unrelated property interest
* U.S. Supreme Court:

* Exaction is unconstitutional if it doesn’t somehow mitigate public harms that
would justify outright denial of permission

* Dolan calls this the “nexus” requirement




Dolan

Exaction required property owner to dedicate land to the public for a bike and
pedestrian path in order to obtain permission to expand owner’s store

Explained Nollan as an application of “unconstitutional conditions doctrine”:

* Gov't can’t require property owner to surrender constitutional right in exchange for
discretionary public benefit

* U.S. Supreme Court said an exaction must:

1. Mitigate harms of the proposed development (the “nexus” requirement from Nollan);
and

2. Condition must also be roughly proportional to public harms threatened by proposed
development.




OTHERWISE,

THERE'S NO * Requires complex consideration of

DEFINITE LINE. various factors
* “Ad hoc” / case-by-case

Difficulty is determining  determination

when a regulation is * But, the greater the negative

“excessive”, requiring economic impact of the
compensation regulation, the more likely

courts will consider it a taking




HOW WILL COURTS ANALYZE A REGULATION
THAT’S NOT SO CLEARLY DEFINED?

* Penn Central’s balancing test:

* The character of the governmental action involved in the
regulation;

* Remember, if the government’s action is a physical action, rather than a
“regulatory invasion”, then the action is almost certainly a taking.

* The extent to which the regulation has interfered with the owner’s
reasonable investment-backed expectations for the parcel as a
whole; and

* The regulation’s economic impact on the affected property owner.




A FINAL CONSIDERATION: THE “NOXIOUS
USE” TEST

* If a regulation adopted under the police power to protect the public
health, safety or welfare, courts have said it is not a taking, even if
the taking reduces the value of the property.
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CONCLUSION/QUESTIONS




Code Section

ORD 2022-36

Current Code

Highlighted Changes

Potential amendments

KPB 21.25.050

30-day staff review
period of an application.

21-day staff review
period of an
application.

Increase from 21 to 30
days.

Planning Director

KPB 21.25.060
- Notice

Notice published on KPB
website; public bulletin;
mailed to all
owners/leaseholders
within 2 mile radius of
proposed site.

Requires notice
published two times in
newspaper, posted in
the post office, copy of
the noftice sent by
regular mail to all owners
and/or leaseholders
within one-half mile.

Expressly does not
apply to counter
permits.

No longer requires
newspaper
publication but allows
for publication on KPB
website.

KPB 21.29.005

Establishes an infent and
purpose section for KPB
Chapter 21.29 with focus

- Applicability

C. Prohibits extraction
within 300 feet of riparian
wetlands and naturally-
occurring open water
bodies;

- Intent and on public health, safety N/A New code section.
Purpose and general welfare, and

fo promote compatible,

orderly development.

A. Applies to all private

and public lands, except

as preempted by other New code section to

law; clarify applicability of

chapter and fact that

B. Does not apply within it does apply to both

1S S50 1L the incorporated cities; N/A public and private

lands outside of the
incorporated cities
unless otherwise
exempt.
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Code Section

ORD 2022-36

D. Operations must be
conductedin
accordance with current
Alaska DEC Manual for
extraction projects.

Current Code

Highlighted Changes

Potential amendments
Planning Director

KPB 21.29.015
-Material
extraction
exempt from
obtaining a
permit

A. Exempts

extraction disturbing less
than one acre if:

-Not in floodplain;

-Does not enter water
table; and

-Does not cross property
boundaries.

No excavation
within 32' of lot line.

B. Exempts
dewatered bars
within SBCFSA/Snow
River.

C. Exempts PEUs but by
2026 must:

-Provide reclamation
plan

-Comply with buffer
zone requirements

Currently 21.29.010

A. Exempts

extraction disturbing less
than one acre if:

-Not in floodplain;

-Does not enter water
table; and

-Does not cross property
boundaries.

No excavation within 20
feet of ROW or 10 feet of
lot line.

B. Exempts
dewatered bars
within SBCFSA/
Snow River.

C. PEUs exempt but
floodplain permit
required within mapped
special flood hazard
areq.

New code section.

No excavation within
32’ of lot lines.

PEUs exempt but must
provide reclamation
plan & comply with
buffer zone
requirements by 2026.

Require registration of
excavation <1 acre.
Addresses the
concern of how can
KPB state no permit
required yet stipulate
buffer requirements,
clarify that the buffer
is not part of the 1
acre limitation.
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Code Section

KPB 21.29.020-
Types of
permits
available

ORD 2022-36

Counter permit

-1 to 10 acres
-No processing
-No water

table extraction
-Only 21.29.050
conditions apply.

Earth Materials Extraction
CLUP

-Activity disturbing more
than 10 acres

-No processing

-No water

table extraction

-Only 21.29.050
conditions apply

Earth Materials
Processing CLUP
-Required for all on-

site processing,
screening, or crushing
-21.29.050 and 21.29.055
conditions apply

Earth Materials Extraction
within Water Table CLUP
-Required for all earth
materials extraction
within water table
-21.29.050 and

Current Code

Counter permit and
generic CLUP only.

CLUP application
requires all mandatory
conditions and covers all
uses.

Highlighted Changes

Counter permit and
three types of CLUPs.

1 to 10 acres eligible
for counter permit if
Nno processing or
water table
extraction.

Three different CLUP
categories: earth
materials extraction
(more than ten
acres), earth materials
processing, and earth
materials extraction
within water table.

Applicant may apply
for one, two, or all
CLUP types.

Potential amendments
Planning Director
Counter Permits and
Earth Materials
Extraction CLUP -
Allow for up to 5k
gallons of water
withdrawal/ day, from
well. Require proof of
ADNR water
withdrawal for
amount in excess of
5k/ gallons/ day from
a well, not create
open pond with
active excavation.
Open water
allowable, but
requires water CLUP

Allow for up to 500
cubic yards of
processing material
between hours of
8AM to 6PM.

Earth Materials
Processing CLUP
Add blasting as a
type of processing.
Clarify processing
does not mean
striping and
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Code Section

ORD 2022-36

Current Code

Highlighted Changes

Potential amendments
Planning Director

21.29.057 segregation with
conditions apply excavation
equipment.

KPB 21.29.030-
Application
procedure

Very similar to current
procedure. Requires site
map from professional
surveyor and site plan
from professional
engineer

-Legal description
-Life span

-Buffer plan
-Reclamation plan
-Excavation depth
-Type of materials and
equipment

-Any voluntary permit
conditions

-Site plan

Breaks apart site map
(professional surveyor)
from site plan
(professional
engineer)

Application will be
deemed incomplete
without all items listed.
(Not in current code.)

Revise to stipulate
that Survey function is
limited to existing site
conditions prior to any
activity.

Require engineer
w/seal for all future
site lay out plans

KPB 21.29.040-
Standards for
sand, gravel or
material sites

Planning Director
(counter permits) or
Planning Commission
(CLUPs) must find:

-Use is not inconsistent
with applicable comp
plan

-Use will not be harmful to
public's health, safety
and general welfare
-Provides sufficient
setbacks, buffer zones,
and other safeguards
-Reclamation plan

-Protects against
lowering of water
sources serving other
properties and damage
to other properties
-Minimizes off-site dust
movement, noise
disturbance, visual
impacts & alternate
post-mining land uses

All new
standards/"may issue”

Focus on legitimate
public purpose to
protect against
damage to public
roads and adjacent
properties as well as
dust, noise and other
impacts through
setbacks, buffer
zones, and street-level
visual screening.

Amount of visual
screening, if any, is a
significant question,
which we recognize
from public testimony.
Significant policy call
with legal input.

KPB 21.29.045

Applicants required to
demonstrate compliance
with state and federal
law through written

N/A

New code section.

Requires compliance
with applicable
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Code Section

ORD 2022-36

documentation from
pertinent authorities:
-Mining license (AK Dept
of Revenue)

-Mining permit (ADNR)
-Permits and plans
required by DEC

-Permits from USACE, if
applicable

-Other applicable permits
from other regulatory
bodies authorized to
regulate mining activities
or earth materials
extraction

Must comply with other
regulations such as air
and water quality, and
hazardous materials

Violations subject to
enforcement under 21.50

Current Code

Highlighted Changes

state/federal
agencies prior to
approval of KPB
permit.

All activity must
comply with
state/federal
regulations governing
air/water quality and
hazardous materials.

Violations subject to
enforcement under
21.50.

Potential amendments
Planning Director

Explicitly add ADNR
for temporary water
withdrawals

KPB 21.29.050

NINE MANDATORY
CONDITIONS

1. Buffers: 32-foot
buffer/may include
natural vegetation for
street-level visual and
noise screening; 8-foot
fence or berm with a 2:1

Buffers: 50’ of
undisturbed natural
vegetation, or 6' berm
with at least 2:1 slope, or
6' fence. Material from
slope may be removed
if site plan provides
removal timeframe and
verification material will

Allows flexibility to
meet demands of a
specific application
vs. “one size fits all” of
current code.

Buffers:
-Street-level noise and
visual screening (as

Berm height needs to
be more flexible if
screening
requirements are to
consider more 8’
above elevation at
property boundaries.
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Code Section

ORD 2022-36

slope; 2:1 slope between
buffer zone and floor on
all inactive site walls.
Material from slope may
be removed if site plan
provides removal
timeframe and
verification material will
be replaced within 30
days.

2. Water source
separation: No exfraction
below or within 4’ of
seasonal high-water
table unless new section
21.29.057 conditions are
met (Material Extraction
within Water Table
CLUP/see below); no off-
site dewatering; no
extraction within 100 feet
of private well.

3. Roads: Operations
impacting KPB roads
must comply with 14.40
and subject to remedies
in 14.40.

4. Dust control: Water or
calcium chloride on haul

Current Code

be replaced within 30
days. Planning
Commission may waive
where topography or
placement of natural
barriers make screening
not feasible or
unnecessary

Water source separation:

No material extraction
within 100 horizontal feet
of any water source
existing prior to permit
issuance. Counter
permits require four-foot
vertical separation from
seasonal high water
table. CLUPs require
two-foot vertical
separation from
seasonal high water
table. No dewatering
unless PC grants
exemption.

Roads: Operations
impacting KPB roads
must comply with KPB
14.40.175 and subject to
remedies in 14.40.

Highlighted Changes

opposed to generic
“noise and visual
screening/impacts
-Decrease from 50’
vegetation to 32’
-Increase from 6’ to 8’
minimum
-Decision-maker may
waive if lot line is
directly adjacent to
another material site

Water source
separation:
-Operations within
water table governed
by new section,
21.29.057 (see below)
and require Material
Extraction within
Water Table CLUP
-On site water
movement permitted
if qualified
independent civil
engineer provides
statement under seal
that dewatering will
not lower any known
water systems and
applicant posts bond
for potential accrued

Potential amendments
Planning Director

Clarify that street level
means elevation at
property boundaries.

“Note adjacent
means adjoining in
this instance, not
separated by a ROW”
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Code Section

ORD 2022-36

Current Code

Highlighted Changes

Potential amendments

roads within boundaries
of material site

5. Hours of operation: 6
am-9m but decision-
maker may waive for
specific seasonal project.
Waiver valid for six
consecutive months.

6. Groundwater
elevation: Requires
groundwater
monitoring/one well 4’
below proposed
excavation per ten acres
of excavated area.

7. Setback: 250’ from
LOZD/school/senior
center/child care
facility/etc.

8. Boundaries: Must stake
buffers, ROWs, easements
at visible intervals by
professional land
surveyor. Stakes must be
placed prior to permit
issuance.

Dust control: Water or
calcium chloride on haul
roads within boundaries
of material site

Hours of operation: Rock
crushing equipment shall
not be operated
between 10 pm and 6
am.

Boundaries: Staked at
sequentially visible
intervals where
boundaries are within
300’ of excavation
perimeter. Verification
and staking by
professional land
surveyor.

Processing: See below.

damages in amount
equivalent to replace
each water well
within 300-foot radius
of site. Rebuttable
presumption is each
well is minimum of
$10,000.

Roads/Dust control:
Essentially the same.

Hours of operation:
For all extraction
activities, 6 amto 9
pm but decision-
maker can waive or
adjust for specific
seasonal project for
period of six
consecutive months.

Groundwater
elevation: Requires
groundwater
monitoring.

Setback: 250’ from
LOZD/school/senior
center/child care
facility/etc.

Planning Director
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Potential amendments

Code Section ORD 2022-36 Current Code Highlighted Changes . .
Planning Director
9. Processing: Must Boundaries:
comply with conditions in Stakes must be
new section 21.29.055 placed prior to permit
(Earth Materials issuance rather than
Processing CLUP/see time of application.
below.)
Processing:
SIX DISCRETIONARY Requires compliance
CONDITIONS with new section
21.29.055 and Earth
1. Setbacks/Buffer Areas: Materials Processing
Up to maximum of 100’ if CLUP.
PC finds based on
substantial evidence that Adds discretfionary
increase is necessary for conditions:
public health, welfare, -Additional setbacks
and safety; potential for or rolling berms
rolling berms instead. -Maintenance and
repair of damaged
2. Road maintenance public roads
and repair: Permittee -Driveway
may be required to authorization
maintain/repair -Dust suppression on
damaged public roads; public ROWs
requires consultation with -Surface water
RSA Director. protections as set
forth in
3. Ingress/egress: 21.29.030(A)(8)(a)
Decision-maker may -Street-level screening
require driveway as appropriate for
authorization. surrounding area and
8
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Code Section

ORD 2022-36

Current Code

Highlighted Changes

Potential amendments

4. Dust suppression: On
public ROWs when
natural precipitation
inadequate to suppress
dust generated by
material site traffic.

5. Surface water
protection: As specified in
21.29.030(A)(8)(a).

6. Street-level screening:
Street-level visual
screening, noise
mitigation, & lighting
restrictions as appropriate
for the surrounding area
and in accordance with
21.29.040 standards set to
protect against attractive
nuisance issues.

to protect against
attractive nuisances

Planning Director

KPB 21.29.055-
Earth materials
processing

In addition to mandatory
conditions in
21.29.050(A).

A. Condifioning or
processing equipment
must be operated at
least 300" from parcel
boundaries. PC may
waive or reduce distance

300’ setback for
conditioning or
processing equipment.

PC may waive or reduce
in consideration of and
in accordance with
existing uses of adjacent
property at the time.

New code section.

PC may waive or
reduce in
consideration of and
in accordance with
existing uses of the
“properties in the
vicinity”. Present code
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Code Section

ORD 2022-36

Current Code

Highlighted Changes

Potential amendments

requirement in
consideration of and in
accordance with existing
uses of properties in the
vicinity.

B. Hours of operation for
processing equipment
between 8am and 7pm
or as PC determines.

PC may also grant
exceptions (not to
exceed 120 days) for:
-Emergencies

-Good cause finding that
increase serves public
purpose and is not
harmful to public health,
safety, and general
welfare

Applicant may request
waiver (not to exceed six
consecutive months) for
specific seasonal project.
PC must also find waiver
is not harmful to the
public health, safety and
general welfare.

is “adjacent
property”.

Processing equipment
may only be
operated between
8am and 7pm, may
be increased for
emergencies, to serve
a public purpose or
for specific, seasonal
project.

Planning Director

10
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Code Section

ORD 2022-36

Current Code

Highlighted Changes

Potential amendments

KPB 21.29.057-
Material
extraction in
water table

In addition fo mandatory
condifions in
21.29.050(A).

Dewatering prohibited
(21.29.050(A)(2)(b)).

A. Applicant must meet
the following
requirements prior to

applying:

1. Installation of sufficient
monitoring wells and test
pits to provide qualified
professional with
adequate information to
characterize the entire
property that will be
permitted for excavation.

2. Under the supervision
of a qualified
professional,
measurement of
seasonal high-water
table elevation,
groundwater flow
direction, hydraulic

Excavation within 300’
horizontal feet of water
source may be
permitted based on:
-No negative impact to
quantity of an aquifer
serving existing water
sources;

-Minimum of three water
monitoring tubes or well
casings to determine
flow direction, flow rate,
and water elevation;
and

-Quarterly
measurements of
groundwater elevation,
flow direction, and flow
rate for at least four
quarters prior to
application. Tubes or
wells must be kept in
place for duration of
excavation in water
table.

-Operations shall not
breach aquifer-
confining layer.

No extraction activities

New code section.

In addition to
21.29.050 conditions,
sets forth additional
requirements and
conditions primarily to
protect water
quantity.

Quallified professional
must be able to
characterize entire
property permitted for
excavation through
sufficient monitoring
wells and tfest pits.

Qualified professionall
must supervise
measurement of
seasonal high-water
table elevation,
groundwater flow
direction, hydraulic
gradient and water
table elevation.
Based upon available
dataq, interpretations

gradient and water table | within 100 linear feet of data and
elevation. from waterbodies. knowledge of
groundwater

Planning Director

11
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Potential amendments

ORD 2022-36 Planning Director

Code Section Current Code

Highlighted Changes

3. A qualified
professional’s report
determining the potential
adverse effects to
groundwater and surface
water body elevation
and quality, surrounding
water users and adjacent
properties. Determination
based upon available
data, interpretations of
data and knowledge of
groundwater processes.

4. Report must be
submitted with CLUP
application. Subsection
lists what must be
included in the report.

B. Must also include:

1. Description of
proposed extent and
depth of material
extraction beneath
seasonal high-water
table.

2. Report 21.29.057(A)(4)
report, monitoring plan

Additional setback from
lakes, rivers,
anadromous stfreams
and riparian wetlands
may be required.

-Permits may contain
additional conditions
addressing surface
water diversion.

processes, qualified
professional will report
potential defrimental
adverse effects to
groundwater and
surface water body
elevation and quality,
surrounding water
users and adjacent
properties. Must be
submitted with
application and also
include extent and
depth of extraction
beneath seasonal
high-water table, spill
prevention/control/
countermeasures
plan.

Conditions:
-Implementation of
monitoring and spill
prevention/control/
countermeasures
plan;

-Monthly
measurement of
groundwater and
retention of
groundwater data for
two years after

12
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Code Section

ORD 2022-36

Current Code

Highlighted Changes

Potential amendments

and spill
prevention/control/
countermeasures plan.

C. Conditions

1. Implement monitoring
plan

2. Implement spill
prevention/control/
countermeasures plan

3. Monthly measurement
(during active extraction)
of groundwater flow
direction, hydraulic
gradient and
groundwater table
elevation

4. Retain water elevation
monitoring data for two
years after completion of
reclamation activities

5. Annual report including
water table elevation
monitoring data from
qualified professional

6. Operations must not
breach or extract
material from a confined

completion of
reclamation activities;
-Annual report from
qualified professional;
-No breach or
extraction from a
confined aquifer or a
confining layer
beneath a perched
aquifer; and
-Setbacks from
existing drinking water
sources.

Planning Director

13
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Potential amendments
Planning Director

Code Section ORD 2022-36 Current Code Highlighted Changes

aquifer or a confining
layer beneath a perched
aquifer. Subsection sefts
forth what must be done
if there is a breach.

7. Setbacks:

-500' from nearest down-
gradient drinking water
source

-350’ from nearest cross-
gradient drinking water
source

-200’ from nearest up-
gradient drinking water
source

-Do not apply to drinking
water sources
constructed after permit
issued

A. Reclamation with site

lan reauired. 5 vear A. Reclamation Plan “May” rather than
P qv 2 required. “shall” revegetate.
reclamation plan must be
submitted with permit . . .
KPB 21.29.060 renewal request. B. Applicant shall . Bonding required.
_Reclamation vegetate and reclaim all
lan B. Applicant mav re- disturbed land upon Plan survives permit
P v;e g’t)o’re and re{:Ioim all exhausting the material | fermination and must
9 site or time determined list total acreage to

disturbed land upon
exhausting the material
site or fime determined

by plan to leave land in | be reclaimed.
a stable condition.

14
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ORD 2022-36

Current Code

Highlighted Changes

Potential amendments

by plan to leave land in a
stable condition. 2:1
slope must be
maintained. $750 per
acre bond required
unless state bond.
Enforcement under KPB
21.50.

C. Measures listed must
be considered as part of
every reclamation plan, é
reclamation measures
including ponding and
protection against public
nuisance.

D. Plan must list total
acreage to be
reclaimed.

E. Close-out —
reclamation survives
permit expiration,
fermination or
revocation.

Reclamation must occur
for area exceeding 5
acres prior to 5 year
renewal or as PC
specifies.

C. Measures listed must
be considered as part of
every reclamation plan,
6 reclamation measures
including ponding.

D. Plan must list total
acreage to be
reclaimed each year, a
list of equipment and a
time schedule for
reclamafion measures.

Protection against
public nuisance.

Planning Director

KPB 21.29.065
-Effect of
permit denial

A. Applicant denied
counter permit cannot
reapply within same
calendar year w/out new
evidence or
circumstances.

N/A

An applicant cannot
immediately reapply
for a permit after
denial.

15
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Code Section

ORD 2022-36

Current Code

Highlighted Changes

Potential amendments

B. Applicant denied
CLUP permit cannot
reapply within same
calendar year w/out new
evidence or
circumstances.

C. Applicant bears
burden of proof.

Planning Director

KPB 21.29.070
-Permit
renewal,
modification
and revocation

A. Renewal by
application every 5 years.

B. Administrative
approval if compliance
with all conditions, no
modification and no
violation in prior 2 years.

C. Public hearing on
renewal required when
there is a modification,
permit violation, or as
determined by planning
director. Permit in
compliance with no
violations must be
approved for renewal
but the commission can
add additional
conditions where
appropriate.

A. Must request permit
extension every 5 years,
30 days prior to
expiration.

B. If no modification to
operations or conditions
proposed, a permit
extension certificate
may be issued by
planning director.

C. Extension may be
denied if: (1) not in
compliance with
reclamation
requirements; (2)non-
compliance with permit
conditions; (3) permit
violation in last 2 years
and sfill in non-
compliance.

Renewal application
not request in writing.

Possibility for public
hearing on renewal
and additional
discretfional conditions
on renewal.

16
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Code Section

ORD 2022-36

Current Code

Highlighted Changes

Potential amendments

D. Modifications
processed per KPB
21.29.030 -.050

E. Renewal fee is same as
original permit fee.

F. Failure to apply for
renewal = permit
expiration.

G. Permits revoked per
KPB 21.50.

D. Modification
processed per
KPB 21.29.030-.050.

E. No fee for permit
extensions approved by
planning director. The
fee for a permit
modification processed
under KPB 21.29.070(D)
requires original permit
fee.

F. Failure to apply for
renewal = permit
expiration.

G. Permits revoked per
KPB 21.50.

Planning Director

KPB 21.29.080
-Permit Close-
out

Requires permittee to
request close-out of
permit and verification of
reclamation compliance.

Bonding released at
close-out.

Current code section is
fitled “Permit
Termination” and
provides for a
termination document
and verification of site
reclamation.

Terminology change
from permit
“termination” to
“close-out”.

Explicit that
reclamation
requirement survives
permit expiration or
revocation & that
bonds are released
upon close-out.

17
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Code Section

KPB 21.29.100
-Recordation

ORD 2022-36

Provides for recordation
of permits, etc. issued
under KPB 21.29.
Owner/operator
responsible for cost.

Current Code

Similar recordation
requirement.

Highlighted Changes

Owner/operator
responsible for
recording costs.

Potential amendments
Planning Director

KPB 21.29.110
-Violations

Violations governed by
KPB 21.50.

Same but also has
subsection (B) which
provides for bonding if
owner/operator has 3
violations within a 3-year
period.

Violations governed
by KPB 21.50 remain
unchanged.

No subsection B
related to bonding
requirement if there
are 3 violations in 3
year period.

KPB 21.29.115

Planning director
approves or disapproves

KPB 21.29.120
-Prior-existing
uses

(LOZD) for
nonconforming-use
determination

B. Director provides
notice of application and
issues decision. Decision
can be appealed to the
Planning Commission.

C. Establishes 365-day
period for abandonment.

determination that use
as a material site
commenced or
operated after May 21,
1986 and prior to May
21, 1996. Limited
subdivision rights. PEU
runs with land.

B. Must have applied to
be registered as a PEU
prior to January 1, 2001.

required to come into
compliance with:
-Reclamation
requirements;

-Hours of operation; &
-Buffer area.

365 period of nonuse/
no operations =
Abandonment

-Permit - . N/A New section of code.

transfers permit transfers. Permits
do not run with the land.
A. Determination — mirrors . Modify 365 days of no
process under KPB 21.44 o By 1/1/2026, PEUs use to:

Syears=abandonment

18
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Code Section

ORD 2022-36

D. Prohibits increasing,
intensifying or expanding
or moving the use.

E. Establishes standards to
guide decision-making
process.

F. Requires PEU
compliance with KPB
21.29 reclamation plan
and hours of operation
by January 1, 2026.

G. Requires PEU
compliance with code
requirements for
extraction within water
table under KPB
21.29.057, except the
water source separation
requirements do not

apply.

Current Code

C. Abandonment if no
operation as a material
site between 5/21/1996
and 5/21/2011. Owner
may protest finding of
abandonment and may
appeal decision to the
Planning Commission.

Highlighted Changes

Potential amendments
Planning Director
F. ADD some flexibility
to the acceptable
reclamation plans for
PEUs that can
demonstrate hardship
in achieving
standards.

ie.

Topsoil requirements
Sites that have not
planned for this may
have undue hardship.

19
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Kenai Peninsula Borough
Assembly

MEMORANDUM

TO: Members, Kenai Peninsula Borough Assembly

FROM: Brent Johnson, Assembly Presiden £J
Lane Chesley, Assembly Member /%)

DATE: July 28, 2022

RE: Ordinance 2022-36, Amending KPB Chapter 21.25 and KPB Chapter
21.29 Regarding Conditional Land Use Permits and Material Site
Permits, Updating Noftice, Applicability, Permit Types, Application
Requirements, Standards and Permits Conditions (Johnson, Chesley)

In 2021, the Borough administration brought the issue of land use conflicts related
to earth material extraction and processing sites back before the Assembly and
requested Assembly consideration and action to address the regulatory process
related to conditional land use permits issued under KPB Chapter 21.29, Material
sites.

After receiving public comment on Ordinance 2021-41, the Assembly ultimately
tabled the ordinance and a related substitute ordinance. The Assembly formed
a committee of the whole to review the permitting process with a fresh
perspective.

This ordinance will repeal and re-enact KPB Chapter 21.29. This ordinance shifts
the conditional land use permit (CLUP) process for earth materials extraction and
processing away from a “one size fits all” approach and instead establish a mulfi-
permit structure wherein activities related to materials processing and extraction
within the water table require heightened protections for the public good but
activities of lesser impact to surrounding properties do not require the same level
of protections. This ordinance maintains important mandatory conditions found in
current code that are necessary to protect the public health, safety, and general
welfare of Borough residents. This ordinance also presents a permitting system that
will provide for more flexibility to meet the needs of the particular application
through discretionary conditions that may only apply when appropriate under
the circumstances.

Your consideration of the ordinance is appreciated.
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Kenai Peninsula Borough
Legal Department

MEMORANDUM

TO: Brent Johnson, Assembly President
Members, Kenai Peninsula Borough Assembly
Blair Martin, Planning Commission Chair
Members, Kenai Peninsula Borough Planning Commission

FROM: Robert Ruffner, Planning Director
Sean Kelley, Borough Attorney
A. Walker Steinhage, Deputy Borough Attorney

COPY: Charlie Pierce, Mayor
DATE: August 30, 2022

SUBJECT: Ordinance 2022-36: Sectional Analysis

The following provides a sectional analysis for Ordinance 02022-36, An Ordinance
Amending KPB Chapter 21.25 and KPB Chapter 21.29 Regarding Conditional Land Use
Permits and Material Site Permits, Updating Notice, Applicability, Permit Types,
Application Requirements, Standards and Permit Conditions (“Ordinance 02022-36").

The purpose of this Sectional Analysis is to provide an easy reference to compare present
KPB code with Ordinance 02022-36. Ideally it will supplement and cement the
presentation to the Committee of the Whole on August 23, 2022. For the quickest
summation of the changes proposed in Ordinance 02022-06, simply refer to the final
column, “Highlighted Changes”.

Finally, many of the features in Ordinance 02022-36—especially dimensional or durational
descriptions like the 365-day period for prior-existing use abandonment—are intended to
act as “springboards” for Assembly legislative policy decisions.

ORDINANCE 02022-36 SECTIONAL ANALYSIS

Code Section 02022-36 Current Code Highlighted Changes
KPB 21.25.050 30-day staff review 21-day staff review Increase from 21 to 30
period of an application. | period of an days.

application.

KPB 21.25.060 Notice published on KPB | Requires notice Expressly does not

- Notice website; public bulletin; published two fimes in apply to counter
mailed to alll newspaper, posted in permits.
owners/leaseholders the post office, copy of
within 2 mile radius of the notice sent by No longer requires
proposed site. regular mail fo all owners | newspaper

publication but allows
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and/or leaseholders
within one-half mile.

for publication on KPB
website.

KPB 21.29.005
- Intent and
Purpose

Establishes an intent and
purpose section for KPB
Chapter 21.29 with focus
on public health, safety
and general welfare, and
to promote compatible,
orderly development.

N/A

New code section.

KPB 21.29.010
- Applicability

A. Applies to all private
and public lands, except
as preempted by other
law;

B. Does not apply within
the incorporated cities;

C. Prohibits extraction
within 300 feet of riparian
wetlands and naturally-
occurring open water
bodies;

D. Operations must be
conducted in
accordance with current
Alaska DEC Manual for
extraction projects.

N/A

New code section to
clarify applicability of
chapter and fact that
it does apply to both
public and private
lands outside of the
incorporated cities
unless otherwise
exempt.

KPB 21.29.015
-Material
extraction
exempt from
obtaining a
permit

A. Exempts

extraction disturbing less
than one acre if:

-Not in floodplain;

-Does not enter water
table; and

-Does not cross property
boundaries.

No excavation
within 32' of lot line.

B. Exempts
dewatered bars
within SBCFSA/Snow
River.

Currently 21.29.010

A. Exempts

extraction disturbing less
than one acre if:

-Not in floodplain;

-Does not enter water
table; and

-Does not cross property
boundaries.

No excavation within 20
feet of ROW or 10 feet of
lot line.

B. Exempts
dewatered bars
within SBCFSA/

New code section.

No excavation within
32’ of lot lines.

PEUs exempt but must
provide reclamation
plan & comply with
buffer zone
requirements by 2026.
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C. Exempts PEUs but by
2026 must:

-Provide reclamation
plan

-Comply with buffer
zone requirements

Snow River.

C. PEUs exempt but
floodplain permit
required within mapped
special flood hazard
areaq.

KPB 21.29.020-
Types of
permits
available

Counter permit
-1 to 10 acres
-No processing
-No water

table extraction
-Only 21.29.050
condifions apply.

Earth Materials Extraction
CLUP

-Activity disturbing more
than 10 acres

-No processing

-No water

table extraction

-Only 21.29.050
conditions apply

Earth Materials
Processing CLUP
-Required for all on-

site processing,
screening, or crushing
-21.29.050 and 21.29.055
conditions apply

Earth Materials Exiraction
within Water Table CLUP
-Required for all earth
materials extraction
within water table
-21.29.050 and

21.29.057

condifions apply

Counter permit and
generic CLUP only.

CLUP application
requires all mandatory
conditions and covers all
uses.

Counter permit and
three types of CLUPs.

1 to 10 acres eligible
for counter permit if
no processing or
water table
extraction.

Three different CLUP
categories: earth
materials extraction
(more than ten
acres), earth materials
processing, and earth
materials extraction
within water table.

Applicant may apply
for one, two, or all
three CLUP types.

KPB 21.29.030-
Application
procedure

Very similar to current
procedure. Requires site
map from professional
surveyor and site plan

-Legal description
-Life span

-Buffer plan
-Reclamation plan

Breaks apart site map
(professional surveyor)
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from professional
engineer

-Excavation depth
-Type of materials and
equipment

-Any voluntary permit
conditions

-Site plan

from site plan
(professional
engineer)

Application will be
deemed incomplete
without all items listed.
(Not in current code.)

KPB 21.29.040-
Standards for
sand, gravel or
material sites

Planning Director
(counter permits) or
Planning Commission
(CLUPs) must find:

-Use is not inconsistent
with applicable comp
plan

-Use will not be harmful to
public's health, safety
and general welfare
-Provides sufficient
setbacks, buffer zones,
and other safeguards
-Reclamation plan

-Protects against
lowering of water
sources serving other
properties and damage
to other properties
-Minimizes off-site dust
movement, noise
disturbance, visual
impacts & alternate
post-mining land uses

All new
standards/"may issue”

Focus on legitimate
public purpose to
protect against
damage to public
roads and adjacent
properties as well as
dust, noise and other
impacts through
setbacks, buffer
zones, and street-level
visual screening.

KPB 21.29.045

Applicants required to
demonstrate compliance
with state and federal
law through written
documentation from
pertinent authorities:
-Mining license (AK Dep't
of Revenue)

-Mining permit (ADNR)
-Permits and plans
required by DEC

-Permits from USACE, if
applicable

-Other applicable permits
from other regulatory
bodies authorized to
regulate mining activities
or earth materials
extraction

Must comply with other
regulations such as air

N/A

New code section.

Requires compliance
with applicable
state/federal
agencies prior to
approval of KPB
permit.

All activity must
comply with
state/federal
regulations governing
air/water quality and
hazardous materials.

Violations subject to
enforcement under
21.50.
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and water quality, and
hazardous materials

Violations subject to
enforcement under 21.50

KPB 21.29.050

NINE MANDATORY
CONDITIONS

1. Buffers: 32-foot
buffer/may include
natural vegetation for
street-level visual and
noise screening; 8-foot
fence or berm with a 2:1
slope; 2:1 slope between
buffer zone and floor on
all inactive site walls.
Material from slope may
be removed if site plan
provides removal
timeframe and
verification material will
be replaced within 30
days.

2. Water source
separation: No extraction
below or within 4’ of
seasonal high-water
table unless new section
21.29.057 conditions are
met (Material Extraction
within Water Table
CLUP/see below); no off-
site dewatering; no
extraction within 100 feet
of private well.

3. Roads: Operations
impacting KPB roads
must comply with 14.40
and subject to remedies
in 14.40.

4. Dust control: Water or
calcium chloride on haul

Buffers: 50’ of
undisturbed natural
vegetation, or ' berm
with af least 2:1 slope, or
6' fence. Material from
slope may be removed
if site plan provides
removal timeframe and
verification material will
be replaced within 30
days. Planning
Commission may waive
where topography or
placement of natural
barriers make screening
not feasible or
unnecessary

Water source separation:

No material extraction
within 100 horizontal feet
of any water source
existing prior to permit
issuance. Counter
permits require four-foot
vertical separafion from
seasonal high water
table. CLUPs require
two-foot vertical
separation from
seasonal high water
table. No dewatering
unless PC grants
exemption.

Roads: Operations
impacting KPB roads
must comply with KPB
14.40.175 and subject to
remedies in 14.40.

Allows flexibility to
meet demands of a
specific application
vs. “one size fits all” of
current code.

Buffers:

-Street-level noise and
visual screening (as
opposed to generic
“noise and visual
screening/impacts”
-Decrease from 50’
vegetation to 32’
-Increase from 6’ to 8’
minimum
-Decision-maker may
waive if lot line is
directly adjacent to
another material site

Water source
separation:
-Operations within
water table governed
by new section,
21.29.057 (see below)
and require Material
Extraction within
Water Table CLUP
-On site water
movement permitted
if qualified
independent civil
engineer provides
statement under seal
that dewatering will
not lower any known
water systems and
applicant posts bond
for potential accrued
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roads within boundaries
of material site

5. Hours of operation: 6
am-9m but decision-
maker may waive for
specific seasonal project.
Waiver valid for six
consecutive months.

6. Groundwater
elevation: Requires
groundwater
monitoring/one well 4’
below proposed
excavation per ten acres
of excavated area.

7. Setback: 250’ from
LOZD/school/senior
center/child care
facility/etc.

8. Boundaries: Must stake
buffers, ROWs, easements
aft visible intervals by
professional land
surveyor. Stakes must be
placed prior fo permit
issuance.

9. Processing: Must
comply with conditions in
new section 21.29.055
(Earth Materials
Processing CLUP/see
below.)

SIX DISCRETIONARY
CONDITIONS

1. Setbacks/Buffer Areas:
Up to maximum of 100’ if
PC finds based on
substantial evidence that
increase is necessary for

Dust control: Water or
calcium chloride on haul
roads within boundaries
of mafterial site

Hours of operation: Rock
crushing equipment shall
not be operated
between 10 pm and 6
am.

Groundwater elevation:
See below.

Setback: Not addressed.

Boundaries: Staked at
sequentially visible
intervals where
boundaries are within
300" of excavation
perimeter. Verification
and staking by
professional land
surveyor.

Processing: See below.

No provision for
discretionary conditions.

damages in amount
equivalent to replace
each water well
within 300-foot radius
of site. Rebuttable
presumption is each
well is minimum of
$10,000.

Roads/Dust control:
Essentially the same.

Hours of operation:
For all extraction
activities, 6 am to 9
pm but decision-
maker can waive or
adjust for specific
seasonal project for
period of six
consecutive months.

Groundwater
elevation: Requires
groundwater
monitoring.

Setback: 250’ from
LOZD/school/senior
center/child care
facility/etc.

Boundarries:

Stakes must be
placed prior to permit
issuance rather than
time of application.

Processing:

Requires compliance
with new section
21.29.055 and Earth
Materials Processing
CLUP.
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public health, welfare,
and safety; potential for
rolling berms instead.

2. Road maintenance
and repair: Permittee
may be required to
maintain/repair
damaged public roads;
requires consultation with
RSA Director.

3. Ingress/egress:
Decision-maker may
require driveway
authorization.

4. Dust suppression: On
public ROWs when
natural precipitation
inadequate to suppress
dust generated by
material site traffic.

5. Surface water
protection: As specified in
21.29.030(A)(8)(a).

6. Street-level screening:
Street-level visual
screening, noise
mitigation, & lighting
restrictions as appropriate
for the surrounding area
and in accordance with
21.29.040 standards set to
protect against attractive
nuisance issues.

Adds discretionary
conditions:
-Additional setbacks
or rolling berms
-Maintenance and
repair of damaged
public roads
-Driveway
authorization

-Dust suppression on
public ROWs
-Surface water
protections as set
forth in
21.29.030(A)(8)(a)
-Street-level screening
as appropriate for
surrounding area and
to protect against
attractive nuisances

KPB 21.29.055-
Earth materials
processing

In addition to mandatory
condifions in
21.29.050(A).

A. Conditioning or
processing equipment
must be operated at

300’ setback for
conditioning or
processing equipment.

PC may waive or reduce
in consideration of and
in accordance with

New code section.

PC may waive or
reduce in
consideration of and
in accordance with
existing uses of the
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least 300" from parcel
boundaries. PC may
waive or reduce distance
requirement in
consideration of and in
accordance with existing
uses of properties in the
vicinity.

B. Hours of operation for
processing equipment
between 8am and 7pm
or as PC determines.

PC may also grant
exceptions (not to
exceed 120 days) for:
-Emergencies

-Good cause finding that
increase serves public
purpose and is not
harmful to public health,
safety, and general
welfare

Applicant may request
waiver (not o exceed six
consecutive months) for
specific seasonal project.
PC must also find waiver
is not harmful to the
public health, safety and
general welfare.

existing uses of adjacent
property at the time.

“properties in the
vicinity”. Present code
is “adjacent
property”.

Processing equipment
may only be
operated between
8am and 7pm, may
be increased for
emergencies, to serve
a public purpose or
for specific, seasonal
project.

KPB 21.29.057-
Material
extraction in
water table

In addition to mandatory
condifions in
21.29.050(A).

Dewatering prohibited
(21.29.050(A)(2)(b)).

A. Applicant must meet
the following
requirements prior to

applying:

Excavation within 300’
horizontal feet of water
source may be
permitted based on:
-No negative impact to
quantity of an aquifer
serving existing water
sources;

-Minimum of three water
monitoring tubes or well
casings to determine
flow direction, flow rate,

New code section.

In addition to
21.29.050 conditions,
sets forth additional
requirements and
conditions primarily to
protect water
quantity.

Qualified professional
must be able to
characterize entire
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1. Installation of sufficient
monitoring wells and test
pits to provide qualified
professional with
adequate information to
characterize the entire
property that will be

permitted for excavation.

2. Under the supervision
of a qualified
professional,
measurement of
seasonal high-water
table elevation,
groundwater flow
direction, hydraulic

gradient and water table

elevation.

3. A qualified
professional’s report

determining the potential

adverse effects to

groundwater and surface

water body elevation
and quality, surrounding

water users and adjacent
properties. Determination

based upon available
dataq, interpretations of
data and knowledge of
groundwater processes.

4. Report must be
submitted with CLUP
application. Subsection
lists what must be
included in the report.

B. Must also include:

1. Description of
proposed extent and
depth of material
extraction beneath

and water elevation;
and

-Quarterly
measurements of
groundwater elevation,
flow direction, and flow
rate for at least four
quarters prior to
application. Tubes or
wells must be keptin
place for duration of
excavation in water
table.

-Operations shall not
breach aquifer-
confining layer.

No extraction activities
within 100 linear feet
from waterbodies.

Additional setback from
lakes, rivers,
anadromous streams
and riparian wetlands
may be required.

-Permits may contain
additional conditions
addressing surface
water diversion.

property permitted for
excavation through
sufficient monitoring
wells and test pits.

Qualified professional
must supervise
measurement of
seasonal high-water
table elevation,
groundwater flow
direction, hydraulic
gradient and water
table elevation.
Based upon available
data, interpretations
of data and
knowledge of
groundwater
processes, qualified
professional will report
potential detrimental
adverse effects to
groundwater and
surface water body
elevation and quality,
surrounding water
users and adjacent
properties. Must be
submitted with
application and also
include extent and
depth of extraction
beneath seasonal
high-water table, spill
prevention/control/
countermeasures
plan.

Conditions:
-Implementation of
monitoring and spill
prevention/control/
countermeasures
plan;

263



Ordinance 02022-36 Sectional Analysis
August 25, 2022

Page -10-

seasonal high-water
table.

2. Report 21.29.057(A)(4)
report, monitoring plan
and spill
prevention/control/
countermeasures plan.

C. Conditions

1. Implement monitoring
plan

2. Implement spill
prevention/control/
countermeasures plan

3. Monthly measurement
(during active extraction)
of groundwater flow
direction, hydraulic
gradient and
groundwater table
elevation

4. Retain water elevation
monitoring data for two
years after completion of
reclamation activities

5. Annual report including
water table elevation
monitoring data from
qualified professional

6. Operations must not
breach or extract
material from a confined
aquifer or a confining
layer beneath a perched
aquifer. Subsection sets
forth what must be done
if there is a breach.

7. Setbacks:

-Monthly
measurement of
groundwater and
retention of
groundwater data for
two years after
completion of
reclomation activities;
-Annual report from
qualified professional;
-No breach or
extraction from a
confined aquifer or a
confining layer
beneath a perched
aquifer; and
-Setbacks from
existing drinking water
sources.
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-500' from nearest down-
gradient drinking water
source

-350' from nearest cross-
gradient drinking water
source

-200’ from nearest up-
gradient drinking water
source

-Do not apply to drinking
water sources
constructed after permit
issued

KPB 21.29.060
-Reclamation
plan

A. Reclamation with site
plan required. 5-year
reclamation plan must be
submitted with permit
renewal request.

B. Applicant may re-
vegetate and reclaim all
disturbed land upon
exhausting the material
site or time determined
by plan to leave land in a
stable condition. 2:1
slope must be
maintained. $750 per
acre bond required
unless state bond.
Enforcement under KPB
21.50.

C. Measures listed must
be considered as part of
every reclamation plan, 6
reclamation measures
including ponding and
protection against public
nuisance.

D. Plan must list total
acreage to be
reclaimed.

A. Reclamation Plan
required.

B. Applicant shall
vegetate and reclaim all
disturbed land upon
exhausting the material
site or time determined
by plan to leave land in
a stable condition.
Reclamation must occur
for area exceeding 5
acres prior to 5 year
renewal or as PC
specifies.

C. Measures listed must
be considered as part of
every reclamation plan,
6 reclamation measures
including ponding.

D. Plan must list total
acreage to be
reclaimed each year, a
list of equipment and a
fime schedule for
reclamation measures.

“May” rather than
“shall” revegetate.

Bonding required.

Plan survives permit
termination and must
list total acreage to
be reclaimed.

Protection against
public nuisance.
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E. Close-out -
reclamation survives
permit expiration,
termination or
revocation.

KPB 21.29.065
-Effect of
permit denial

A. Applicant denied
counter permit cannot
reapply within same
calendar year w/out new
evidence or
circumstances.

B. Applicant denied
CLUP permit cannot
reapply within same
calendar year w/out new
evidence or
circumstances.

C. Applicant bears
burden of proof.

N/A

An applicant cannot
immediately reapply
for a permit after
denial.

KPB 21.29.070
-Permit
renewal,
modification
and revocation

A. Renewal by
application every 5 years.

B. Administrative
approval if compliance
with all conditions, no
modification and no
violation in prior 2 years.

C. Public hearing on
renewal required when
there is a modification,
permit violation, or as
determined by planning
director. Permit in
compliance with no
violations must be
approved for renewal
but the commission can
add additional
condifions where
appropriate.

A. Must request permit
extension every 5 years,
30 days prior to
expirafion.

B. If no modification to
operations or conditions
proposed, a permit
extension certificate
may be issued by
planning director.

C. Extension may be
denied if: (1) notin
compliance with
reclamation
requirements; (2)non-
compliance with permit
conditions; (3) permit
violation in last 2 years
and still in non-
compliance.

D. Modification
processed per

Renewal application,
not request in writing.

Possibility for public
hearing on renewal
and additional
discretional conditions
on renewal.
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D. Modifications
processed per KPB
21.29.030 -.050

E. Renewal fee is same as
original permit fee.

F. Failure to apply for
renewal = permit
expiration.

G. Permits revoked per
KPB 21.50.

KPB 21.29.030-.050.

E. No fee for permit
extensions approved by
planning director. The
fee for a permit
modification processed
under KPB 21.29.070(D)
requires original permit
fee.

F. Failure to apply for
renewal = permit
expiration.

G. Permits revoked per
KPB 21.50.

KPB 21.29.080
-Permit Close-
out

Requires permittee to
request close-out of
permit and verification of
reclamation compliance.

Bonding released at
close-out.

Current code section is
fitled “Permit
Termination” and
provides for a
termination document
and verification of site
reclamation.

Terminology change
from permit
“termination” to
“close-out”.

Explicit that
reclamation
requirement survives
permit expiration or
revocation & that
bonds are released
upon close-out,

KPB 21.29.100
-Recordation

Provides for recordation
of permits, etfc. issued
under KPB 21.29.
Owner/operator
responsible for cost.

Similar recordation
requirement.

Owner/operator
responsible for
recording costs.

KPB 21.29.110
-Violations

Violations governed by
KPB 21.50.

Same but also has
subsection (B) which
provides for bonding if
owner/operator has 3
violations within a 3-year
period.

Violations governed
by KPB 21.50 remain
unchanged.

No subsection B
related to bonding
requirement if there
are 3 violations in 3
year period.

KPB 21.29.115
-Permit
transfers

Planning director
approves or disapproves
permit fransfers. Permits
do not run with the land.

N/A

New section of code.
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KPB 21.29.120 A. Determination — mirrors
-Prior-existing process under KPB 21.44

uses

(LOZD) for
nonconforming-use
determination

B. Director provides
notfice of application and
issues decision. Decision
can be appealed to the
Planning Commission.

C. Establishes 365-day
period for abandonment.

D. Prohibits increasing,
intensifying, expanding or
moving the use.

E. Establishes standards to
guide decision-making
process.

F. Requires PEU
compliance with KPB
21.29 reclamation plan
and hours of operation
by January 1, 2026.

G. Requires PEU
compliance with code
requirements for
extraction within water
table under KPB
21.29.057, except the
water source separation
requirements do not

apply.

A. Requires
determination that use
as a material site
commenced or
operated after May 21,
1986 and prior to May
21, 1996. Limited
subdivision rights. PEU
runs with land.

B. Must have applied to
be registered as a PEU
prior to January 1, 2001.

C. Abandonment if no
operation as a material
site between 5/21/1996
and 5/21/2011. Owner
may protest finding of
abandonment and may
appeal decision to the
Planning Commission.

By 1/1/2026, PEUs
required to come into
compliance with:
-Reclamation
requirements;

-Hours of operation; &
-Buffer area.

365 period of nonuse/
no operations =
Abandonment
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Section 1

KRB 21.25.050

* Increased review time of application for permit from 21 days to 30 days.




Section 2
KRB 21 25 060

* New notice section applicable to CLUPs
* Tracks Title 20 notice and maintains %2 mile notice radius.

* Provides for notice via borough website




Section 3 |
New Chapter IKPB 2129 ‘Material Site Permits

* Establishes a multi-permit stratification system intended to increase decision-making
flexibility while protecting against uses with highest impacts on public health, safety, and
general welfare.

* Four permit types

* Counter Permit (CP): anything from over 1 acre to 10 acres, no processing, no extraction in water table.

* 3 Conditional Land Use Permit (CLUP) types:

* Earth Materials Extraction CLUP: extraction activity disturbs more than 10 acres, no processing, no extraction
in water table.

* Earth Materials Processing CLUP: required for all on-site processing, screening, or crushing.

* Earth Materials Extraction within Water Table CLUP: provides for heightened protections for uses within
water table.

272



KPB Chapter 21 29
(as proposed in O2022-30)

KPB 21.29.005 — Intent and Purpose

KPB 21.29.010 — Applicability

KPB 21.29.015 — Material extraction exempt

KPB 21.29.020 — Types of permits available

KPB 21.29.030 — Application procedure

KPB 21.29.040 — Standards for sand, gravel or material sites
KPB 21.29.045 — Required compliance with State/Federal laws
KPB 21.29.050 — Permit conditions applicable to all permits
KPB 21.29.055 — Earth materials processing

KPB 21.29.057 — Material extraction in water table

KPB 21.29.060 — Reclamation plan

KPB 21.29.065 — Effect of permit denial

KPB 21.29.070 — Permit renewal, modification, revocation
KPB 21.29.080 — Permit close-out

KPB 21.29.100 — Recordation

KPB 21.29.110 — Violations

KPB 21.29.115 — Permit transfers

KPB 21.29.120 — Prior existing uses

KPB 21.29.130 — Definitions
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Seetlon
KPB 21.29.005 — Intent and Purpose

* Sets forth intent and purpose for chapter in borough code regulating material
sites.

* General purpose:
* Promotes the public health, safety, and general welfare of KPB residents and visitors.

* Promotes compatible, orderly development.
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deetion 5
KPB 21.29.010 — Applicability

Chapter applies to all private and public lands in the borough, unless
otherwise exempt by law.

Does not apply within the incorporated cities.

* Zoning powers have been delegated by the borough to all incorporated cities within the
borough

Prohibits earth materials extraction within 300 feet of riparian wetlands or
naturally-occurring open water bodies.

References State of Alaska, DEC Best Management Practices.
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Section 3
KPB 21.29.015 — Material extraction exempt

o Exempts extraction diStUI’biﬁg less than one acre under circumstances set out

. * Exempts dewatered bars within SBCFSA

* BPEUs exctnpt BUE
* Requires that by 2026, a legally established PEU:

* 1. Provide a reclamation plan per KPB 21.29.060
* 2. come into compliance with buffer zone requirements under KPB 21.29.050(A)(1)

* Note: KPB 21.29.120 also requires PEUs to come into compliance with hours of operation
requirements — this Section could be amended to include that as well.
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Section 3
KPB 21.29.020 — Types of permits available.

Current code: counter permit and CLUP. CLUP application requires all mandatory conditions and covers all
uses.

Proposed KPB 21.29.020 = 4 permit types

*  Counter Permit (CP): anything from over 1 acre to 10 acres, no processing, no extraction in water table. Only the conditions

set forth in KPB 21.29.050 apply.
* 3 Conditional Land Use Permit (CLUP) types:

*  FEarth Materials Extraction CLUP: extraction activity disturbs more than 10 acres, no processing, no extraction in water table,
only the conditions set forth in KPB 21.29.050 apply.

*  Earth Materials Processing CLUP: required for all on-site processing, screening, or crushing, Conditions set forth in KPB
21.29.050 + conditions set forth in KPB 21.29.055 apply.

*  Earth Materials Extraction within Water Table CLUP: Required for any earth materials extraction within water table. Conditions
set forth in KPB 21.29.050 + conditions set forth in KPB 21.29.057 apply.

* A CLUP applicant may request 1, 2 or all three CLUP types at the time of application.
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Section 3
KPB 21.29.030 — Application procedure

* Very similar to current code application procedure

. * Breaks apart a site map (protfessional surveyor) from site plan (professional

engineer)

10
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Section 3
KPB 21.29.040 — Standards for sand, gravel or

material sites

All new standards.

Regulations serve legitimate public purpose to protect against damage ot public
roads, physical damage to adjacent properties, dust, noise and other impacts through
setbacks buffer zones, and street-level visual screening.

In granting a permit the Planning Director or Planning Commission must find:
* Use is not inconsistent with applicable comp plan.
* Use will not be harmful to public’s health, safety, and general welfare.
* Sufficient setbacks, buffer zones, and other safeguards are provided.

* Use provides for a reclamation plan.

11

279



Section 3
KPB 21.29.045 — Required compliance with State and
Federal laws

* Requires evidence of compliance with applicable state/federal agency prior
to approval of KPB permit.

* Requires all activity conducted in manner that complies with state/federal
protections including but not limited to air quality, water quality, hazardous
materials.

12
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SECHON O
KPB 21.29.050 — Permit conditions applicable to all
permits

* In lieu of current exhaustive conditions in borough code that apply as a “one

size fits all” this section establishes 9 mandatory conditions and provides 6
potentially applicable discretionary conditions.

* Allows for flexibility to meet the demands of a specific application.

* Is a move away from the “one size fits all”’ system.

13
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Section 3
KPB 21.29.050 — Permit conditions
...Continued

9 mandatory conditions:

i Buffer Zone: 32 feet, 8 foot berm or fence, 2:1 slope, buffer zone can only be waived when site is next to adjacent pit.

2\ Wiater source separation: extraction within water table is prohibited unless requirements of KPB 21.29.057 are met; dewatering off
site is prohibited; material extraction within 100 feet of any private well is prohibited.

S Roads: Operations that impact KPB roads must be in accordance with KPB Chapter 14.40.

4. Dust control: Dust suppression required within material site haul roads.

D Hours of operation: Applicable to all operations, 6am to 9pm, but can be adjusted by decision-maker and/or waived for seasonal
project.

6. Groundwater elevation: Requires monitoring of groundwater.

Vi Setback: 250 ft from LOZD, school, senior center, child care facility, etc.

8. Permit boundaries: Must stake buffers, ROWs.

£ Processing: Requires compliance with KPB 21.29.050 conditions and KPB 21.29.055.

14
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Section 3
KPB 21.29.050 — Permit conditions
...Continued

* 06 discretionary conditions:

I

e A

o

Setbacks/Buffer Areas: Up to a maximum of 100 feet based on circumstances, potential for “rolling
berms”.

Road maintenance and repair: Permittee may be required to maintain/repair damaged roads.
Ingress/Egress: As determined by decision-makers, driveway authorization required.
Dust Suppression: May be required on public ROWs.

Surface water protection: Use of surface water protection measures specified in KPB

21.29.030(A)(8)(a).

Street-level screening: Street-level visual screening, noise mitigation, and lighting restrictions as
appropriate for the surrounding area and in accordance with the standards set forth in KPB
21.29.040 to protect against attractive nuisance issues.

15
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Section 3 ;
KPB 21:29 055 — Eatth materials processing

* In addition to KPB 21.29.050 conditions, this new Section sets forth 2

additional conditions:
. 1. Setback — must process 300 feet from parcel boundaries, or lesser distance as

appropriate.

2. Hours of operation: 8am to 7pm, or as determined by the PC.
- Provides for exceptions for emergency or good-cause findings.

- Seasonal, project-based waiver available.

16
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Section 3
KPB 21.29.057 — Material extraction in water
table

* In addition to KPB 21.29.050 conditions sets forth additional requirements &
conditions aimed primarily at protecting water quantity:

. - 21.29.057(A): establishes 6 additional application requirements when applicant requests to

extract within the water table.

- Requires groundwater study and report from a professional to characterize and monitor the
condition of groundwater at the permitted site. Elevations of groundwater will be tied to real-
wotld elevation datum. Focuses on water quantity concern over water quality concerns

- 21.29.057(C): establishes 7 additional conditions applicable when applicant requests to
extract within the water table.

- Setback: up to 500 feet setback required related to proximity to drinking water source.

17
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Section 3
KPB 21.29.060 — Reclamation plan

Similar to current code. Requires reclamation plan. Must be submitted with
renewal application as well.

Requires reclamation of site to leave land in stable condition with 2:1 slopes
and presumably revegetation.

Requires $750 per acre bond.

Reclamation plan and bond survives close-out, expiration, termination or
revocation of permit.

18
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Section 3
BB 2L 20065 L[

KPB 21.29.065 — Effect of permit denial: no reapplication within 1 year without new

evidence.

KPB 21.29.070 — Permit renewal, modification, revocation: renewal required every 5 years,
administrative if no changes, violations or complaints; public hearing otherwise.

KPB 21.29.080 — Permit close-out: adds formal close-out process.
KPB 21.29.100 — Recordation
KPB 21.29.110 — Violations

KPB 21.29.115 — Permit transfers: permits do not run with land, transfers must be
approved.

19
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Section 3
KPB 21.29.120 — Prior existing uses

Recognizes “grandfather” rights, also known as non-conforming uses or prior

existing uses (PEU).

Must apply for PEU status. Determination by Planning Director appealable to
Planning Commission (similar to LOZD nonconforming use process).

Abandonment after 365 days of non-use; expansion prohibited.
MAJOR CHANGE - BY JANUARY 1, 2026 — PEU must:

* Comply with KPB 21.29.060 (reclamation plan)

* Comply with KPB 21.29.057 (extraction within water table)

* Comply with applicable hours of operation requirements

20
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Issues that O2022-36 addresses
to move the conversation forward

One Size Fits All = rigid, not flexible to meet needs of application

* Exhaustive list of mandatory conditions, no discretionary conditions, no room for
adjustment

Clarifies standards, and private vs. public viewshed concerns

Provides for heightened requirements, conditions and protective measures for uses
that could have highest detrimental impact on public health, safety, and general
welfare.

Address PEU issues, provides for formal process to establish use and status;
requires eventual compliance with reclamation plan, hours of operation, and
extraction within water table.

21
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VAV AL, D

AS S OCIA AT OIN

To whom it may concern:

The Kenai Peninsula Aggregate and Contractors Association does not support ordinance 2022-36. We
feel that it is flawed in many ways, and in some respects, impossible to follow.

Below is a detailed list of our grievances with this document and reasons why. This includes, but is not
limited to our concerns at this time. Our members are still digesting all applied situations applicable.

21.29.010 (c) This regulation gives us no access to any waterbody. It has been common in sites and
mining to access non fish bearing streams and creeks within the state and even sometimes divert them
for access to a commodity such as gravel or precious metals.

21.29.015 (a) This regulation went from 10ft to 32ft. 32ft buffer on a parcel less than 1 acre does not
leave enough land to produce much at all. It would be extremely hard to operate in that space. Renders
the exception almost useless.

(c) This regulation imposes current reclamation plans and buffers to PEU sites. While some consideration
may be achieved on reclamation plans, the buffers of 32ft are likely impossible to achieve and
considerably over-reaching. These PEU sites have been active or existing for sometimes longer than the
KPB itself and have buffers less than 32ft. The material needed to comply may not be available and the
work and cost associated to place 32ft of earth is enormous. Also, it is unbecoming of the KPB to change
the deal struck years ago with the site operator or their successors.

21.29.020 (a) This regulation enlarged total acres from 2.5 to 10 acres, raised the floor 2 more feet, yet
prohibits processing, screening, and crushing. This renders the permit useless as by definition,
processing is what we do. 95% of our members or site operators screen material. Most have a small plant
that makes very little dust or noise. Almost no complaints have been filed from this activity. Most small
operations produce less than 750cu yds of material per day. The loss of 2 ft of material from the water
table is unsubstantiated, and unnecessary. Not only does it create a loss of opportunity to the operator,
but it takes a valuable commodity out of circulation and decreases the life of a site. This will only cause
more contention with the public as more CLUP’s will need to be applied for more frequently and in more
areas. We feel this is going the wrong direction and we should be allowed to dig in the water table a
minimum distance with standard conditions to extend the life of sites. Only if a major dig beyond the
minimum distance, would a water table permit be needed.

(b) (1) Same grievance and reasoning as above.
(b) (2) Processing CLUP. This should not apply to small operations.

21.29.030 (a)(7)(e) This regulation sort of sheds the government’s responsibility to construct and maintain
standard roads and puts that responsibility on the site operator. All roads in the KPB should be up to KPB
or State of AK standard. We pay taxes too.
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(8)(b) This regulation demands we dig test holes 4 ft below proposed elevation. Some areas have
deposits of gravel or peat that are deeper than common equipment can dig. It will commonly be an
impossible or unnecessary task.

(9)(b) This regulation suggests the planning director may provide additional information. This information
should be specifically specified as we may not always have a director that is as knowledgeable as our
current director, as written, this promotes possible conflict of process.

21.29.040 (a) You have all heard my testimony on the lawfulness of viewshed rights and the few ways
they are regulated or transferred. “Street-level visual screening” is just as unlawful as before, just a
different angle of repose. There is no need for this language in the code, as if the operator is complying
with the buffers, they will absolutely, inadvertently, achieve the screening.

21.29.050 (a)(1)(a) This regulation imposes 32ft buffer. We proposed a larger berm, and thus a buffer, but
with access granted in the water table to offset the loss. One requirement without the other allowance is
again, costing the operator, removing a valuable commodity from circulation with the public, and
promoting more contention with the public as the frequency of new sites will surely increase because the
need is naturally going to increase. The Street-level visual screening is the same as previously explained.
The use of Undisturbed natural vegetation is unlawful. Please research Tigard v. Dolyn. Without giving
the operator a alternative use for the property, it is a takings without just compensation.

(a)(1)(b) This regulation allows for the use of, and replacement of, the buffer slopes. We accept the idea,
but 30 days is too short a time frame as material to replace the excavation may need to be hauled in as
waste material from construction projects. 90 days is more suitable. Onsite material will surely be needed
for reclamation since there is no provision in this document for the average pit to dig shallow ponds, thus
shrinking the total area needed to reclaim.

(a)(2) This regulation prohibits use of any on site water. How are we to do any dust suppression? How do
we make septic rock with a wash plant? Calcium chloride uses water to apply it as well. Traditionally we
have used ponds in our sites to fill water trucks to suppress dust, run a wash plant, or obtain compaction
on job sites. Without this availability, we would need outside sources, and truck it in. this goes against the
intent of protecting the public safety, health, and welfare, by imposing unnecessary truck traffic. Also, the
availability of outside sources is extremely small, as we can not pump out of any fish bearing source, and
would not want to as responsible operators. A small pond or minimum dig in the water table should be
allowed with every CLUP. Major or deep digs should be looked at with a separate permit and
requirements. A minimum amount of dewatering should be allowed with each CLUP. 75,000 gallons per
day should suffice. A water truck is 4,000 gal. We have been operating at this level on the KPB for 50
plus years and have no record of incident. The bonding of wells should only apply if the well is close
horizontally or vertically to proposed excavation. If the dig is 15ft and the nearest well is 80ft....they are in
two different aquifer formations and not connected. No need to burden the operator as we have no record
of wells being damaged by a material site.

(a)(4) As explained before, this goes against the intent of this ordinance without access to a water source.
May in some areas be an impossible task, as we will not be able to haul water fast enough to keep up.

(a)(6) How are we to install a monitor well if we are not allowed to excavate within 4ft of the water table?
Even a drill excavates material by definition.

(a)(7) When will the setback not overlap? So this is really 282ft. Also, child care facility needs to be
licensed.

(a)(9) As explained before, a permit without processing is useless. We process material by definition. We
would simply be not able to operate.
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(b)(1)(a),(i) Giving the planning commission discretion to 100ft eliminates any standard. How are we to
speculate a suitable site if we do not have a standard that wont more than triple? Plannings discretion

should not be over 300% of the standard. It should be less than 50%. “an eight-foot-high berm above
the preexisting elevation may be constructed” may needs to be changed to must.

(b)(2) Roads should be kept to standard by the government. Maintenance is included in the gov.
responsibility’s. If we damage a road, its on the operator to repair it. Government should not shed it’s
responsibility. We pay taxes too.

(b)(3) ingress and egress. There is no need for this regulation. No one knows the best choice for
placement than the operator. This is sort of a double regulation as we are already regulated to conform to
all applicable agencies.

(b)(4) This regulation imposes operators to operate outside their ownership. Some operators don’t have
equipment designed for work outside the site boundary. Certain accesses may have restrictions or other
permits required for activity within their ownership. A site operator can not control outside influences.

(b)(6) As stated before, any visual language should be struck from any ordinance. Viewshed rights don’t
allow for it.

21.29.055(b)(1) Processing hours have been limited from 6am-10pm to 8am-7pm. This is commonly not
enough time to get the necessary projects done in the construction season. 7am-7pm is more appropriate
as discussed with our members.

21.29.057 This regulation does not allow for any dewatering. As stated before, we need the tools to do
the job. A minimum dig for a water source should be allowed with a maximum dewatering of 75,000gal. in
all permits to comply with dust mitigation, wash plants for septic rock and other uses, and to be in
harmony with the intent of this ordinance and not create unnecessary truck traffic.

21.29.060 There is no consideration here for post mining uses. We should be promoting post mining
uses.

21.29.070 This regulation says if you meet all requirements, the planning commission MUST renew
permit...but then says they may impose additional requirements and therefore, would deny the permit, in
essence, if the operator did not agree with the new requirements. Government should not make a deal
and then change the goal posts! Very unbecoming of the KPB to do so.

21.29.115 This regulation is probably the most egregious. Many PEU’s were here before the KPB was.
Many came from homesteads. Many have been passed down as a last wish of a generation to ensure the
next had a form of value. Also, many sites, PEU and CLUP, have been operated for years, with the sweat
equity of the operator, with the intention of someday selling the operation and retiring. This regulation
almost guarantees that the value is lost. The site would immediately turn from an asset to a liability as the
loss of the PEU or CLUP would initiate immediate reclamation, whether the commodity was exhausted or
not. It would go against the Alaska constitution to use our resources to the fullest extent. The reality is
that almost surely, the site was there before any surrounding residents were and if the site was forced to
reapply for a permit, the half mile radius of opinions would not be in favor. Very unbecoming of the KPB to
suggest this.

21.29.120(b) There needs to be clarification and standards in which the director would make a decision to
approve or deny. We reserve our grievance on this portion of code until more information is provided.

(c) This regulation is the second most concerning. 365 days is not near enough time. This code also goes
against the intent of this ordinance as it, like the lack of water, will create unnecessary truck traffic, dust,
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noise, and general activity. Many larger sites sit dormant for very good reasons. Many are reserved
quantities of resources for major state projects. Not unlike the four-lane connection between Soldotna and
sterling. It is finally scheduled and there’s a few sites that have been waiting years for it to happen. It is
not uncommon for an operator to get sick or hurt for a year and skip a construction season. The residents
around some of the sites that have been dormant have enjoyed a reprieve from any activity. This
regulation would end that enjoyment, and guarantee activity every year. Also, this is another case that the
government is changing the deal struck with operators years ago. A longer time frame may be
manageable. Our members have discussed 10 years.

(f) As these are old sites, and deals were struck years ago, it will almost surely be hard or impossible for
these sites to conform to the new reclamation requirements. The material may not be there to do so. If
ponding or post mining uses aren’t allowed, it will make it even harder to accomplish. Also, the hours of
operation and reclamation plan requirements is again, the government moving the goal posts.
Unbecoming.

(h) This needs to be clarified as “permitted excavation” it reads as a cease and desist order as written.

Thank you for your consideration,

Ed Martin Ill, President, KPACA.
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From: Blankenship, Johni

To: Warner, Avery

Cc: Turner, Michele

Subject: FW: <EXTERNAL-SENDER>Fwd: Proposed KPB ordinance 2022-36 regarding CLUPs and MSPs
Date: Tuesday, August 23, 2022 6:08:09 PM

From: Katharine M. Tongue <kmtongue@icloud.com>

Sent: Tuesday, August 23, 2022 5:51 PM

To: Blankenship, Johni <JBlankenship@kpb.us>

Subject: <EXTERNAL-SENDER>Fwd: Proposed KPB ordinance 2022-36 regarding CLUPs and MSPs

CAUTION:This email originated from outside of the KPB system. Please use caution when responding
or providing information. Do not click on links or open attachments unless you recognize the sender,
know the content is safe and were expecting the communication.

Hi, Johni. | sent this to Mr. Johnson and Mr. Chesley on the 12th. Didn't hear anything back - of
course they're super busy - but realized | should've cc'd you. Thanks very much. Enjoy the meeting.
Katie

Begin forwarded message:

From: Katharine Tongue <kmtongue®@icloud.com>

Date: August 12, 2022 at 12:20:13 PM AKDT

To: bjohnson@kpb.us, Ichesley@kpb.us

Cc: John & Katie <jbandkt@gmail.com>

Subject: Proposed KPB ordinance 2022-36 regarding CLUPs and MSPs

Dear Mr. Johnson and Mr. Chesley,

I’'m writing with regard to proposed KPB ordinance 2022-36 regarding CLUPs and MSPs.

We are a small Kasilof operation, extracting our material in stages, over the long term,
conscious of the wildlife, scenery, and reasonable use of all materials involved. We
engage with our neighbors in the years we operate the pit and have very good
relationships. While we have sold to large highway projects in the past, we prefer to
limit our sales to individual contractors and neighbors.

I’'m still working my way through your document, but 3 concerns are immediately
apparent:
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Under 21.29.120. Prior-existing uses, Clause D, Expansion Prohibited of your proposed
ordinance, it sounds like you are asking that we clarify our footprint prior to October
1st in order to protect our PEU status. Do you mean that our entire PEU property must
be cleared of trees? of topsoil? While beetle kill will soon render that suggestion
somewhat less ridiculous, stripping our property in order to preserve our pre-existing
right to extract our material strikes me as completely contrary to the goals of this
amendment process. What is wrong with using current mapped parcel parameters?
We can bulldoze our property/forrest but that seems counter to good sense. | think
you are trying to prevent adjacent property purchasers from being offended after they
did not look at a map when they purchased their land. That seems to be coddling at
our expense (as well as current neighbors' when we are forced to clear a current visual
and auditory barrier). Give thought to how you can achieve your goals without causing
more neighborhood problems - as this directive will. We will be obliged to clear right
to property lines which we have avoided thus far.

My second objection regards Clause C, Discontinuance. Again, given our historic and
long term plan for extraction of material, there have been and may be years where
there is no extraction. Why is that a problem? If you are looking to prevent operators
from reopening old pits, consider a 3-5 or 10 year “fallow’ rule as opposed to one. One
year is too draconian.

Third, regarding A. Determination and B. Decision, we went through this to comply with
21.29.120. (Prior existing uses. B. Owners of sites must have applied to be registered as
a prior existing use prior to January 1, 2001.) Why do you need to impose this burden
again? If it is intended to weed out the pits whose owners are no longer engaged,
then please make the application process simple for those of us you are imposing this
burden upon.

Thank you for your consideration.

Katie Tongue.
Owner, JBKT, LLC
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21.29.010. Applicability.

D. All operations must be conducted in accordance with the current publication of the State of Alaska, Alaska DEC
User’s Manual Best Management Practices for Gravel/Rock Aggregate Extraction Projects. In the event a provision
of this chapter conflicts with the State of Alaska’s manual, this chapter controls.

21.29.020. Types of permits available.

B. Conditional land use permit. A conditional land use permit (CLUP) is required for the following types of
earth material extraction or uses:

3. Earth Materials Extraction Within Water Table CLUP. An Earth Materials Extraction within
Water Table CLUP is required for material extraction and operations of any size within four feet of
the seasonal high-water table. The conditions set forth in KPB 21.29.050 plus the requirements and
conditions set forth in KPB 21.29.057 for material extraction within four feet of the seasonal high-
water table are applicable to this type of CLUP.

May want to define “water table” and how this level fluctuates. May also want to differentiate it from a
“potentiometric water level”, or the water level expressed by a “confined aquifer”.

21.29.030. Application procedure.

A. In order to obtain a counter permit or CLUP under this chapter, an applicant must first complete and
submit to the borough planning department a permit application, along with the fee listed in the most current
Kenai Peninsula Borough Schedule of Rates, Charges and Fees. The planning director may determine that
certain contiguous parcels are eligible for a single permit. The application must include the following items,
without which the application will be deemed incomplete:

8. A site plan, prepared by a qualified independent civil engineer licensed and active in the State of
Alaska to include the following:

21.29.045. Required compliance with State and Federal laws

A. All applicants for permits for earth materials extraction are required to demonstrate compliance with state
and federal law. Prior to final approval of the permit, the applicant or agent must provide written
documentation from the permitting agency of compliance with the following:

4. Notice of intent for construction general permit or multi-sector general permit and storm water
pollution prevention plan, and other associated permits or plans required by the Department of

Environmental Conservation (DEC) pursuant to the Alaska Pollutant Discharge Elimination System
(APDES) requirements:

B. In addition to the requirements in subsection (A) of this section, all activity must be conducted in
compliance with state or federal regulations governing the items listed below. Written documentation of
compliance with these regulations is not required. Complaints received by the borough of violations of
requirements within this section will be forwarded to the appropriate agency for enforcement, this includes
but is not limited to:

2. Water quality. EPA or ADEC regulations controlling spills, spill reporting, storage and disposal of

oil, anti-freeze and hydrocarbons.
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C. Failure to comply with any of the requirements in subsections (A) and (B) of this section is a violation of

the permit, and is subject to enforcement pursuant to KPB Chapter 21.50.

21.29.050. Permit conditions applicable to all permits.

A. The planning commission or planning director, as applicable, must impose the following mandatory

B.

conditions prior to approval of a permit under this chapter:

2. Water source separation.

a. Material extraction below or within four feet of the seasonal high-water table is prohibited unless
the applicant is issued a CLUP Material Extraction Within Water Table Permit and the

requirements and conditions set forth in KPB 21.29.057 are satisfied:

b. Dewatering either by pumping, ditching or some other form of draining that removes water from
the site or causes water to leave the site is prohibited;

c. All permits shall be issued with a condition which prohibits any material extraction within 100
linear feet of any private well or water source existing prior to original permit issuance: and

Does this include PWS sources??

d. On site movement of water may be permitted pursuant to KPB 21.29.057 and if: (i) the operator
provides a statement under seal and supporting data from a qualified independent civil engineer
licensed and active in the State of Alaska that the dewatering will not lower any known water
systems; and (i1) the applicant posts a bond for liability for potential accrued damages in an
amount equivalent to the cost to replace each water wells within a 300-foot radius of the site. The

rebuttable presumption is that the cost per well is a minimum of $10.000.

Re “...any known water systems...” - Does this include PWS sources?? If so, clarify.

6. Groundwater elevation. All material sites must maintain one monitoring well four feet below the
proposed excavation per ten acres of excavated area.

Should this be clarified to mean one monitoring well in the same aquifer?

7. Setback. Material site excavation areas must be 250 feet from the property boundaries of any local
option zoning district, existing public school ground, private school ground, college campus, childcare
facility, multi-purpose senior center, assisted living home, and licensed health care facility. If
overlapping, the buffer areas of the excavation must be in addition to the 250-foot setback.

Discretionary Conditions. The planning commission or planning director, as applicable, may set
conditions of approval for issuance of a counter permit or CLUP. as appropriate for the area in which the
development is sited. for the following:

1. Setbacks/Buffer Area.

a. The mandatory buffer area condition in subsection (A) above may be increased, up to a
maximum of 100 feet between the area of excavation and the parcel boundaries, if the planning
commission finds based on substantial evidence presented that increasing the buffer area is
necessary for the public health, welfare and safety of the surrounding community;
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5. Surface water protection. Use of surface water protection measures as specified in KPB
21.29.030(A)(8)(a).

21.29.057. Material extraction below or within four feet of the seasonal high-water table.

In accordance with KPB 21.29.020(B)(3). a CLUP is required for material extraction of material below or within
four feet of the seasonal high water table. Prior to a permit being issued the planning commission must impose the
mandatory conditions set forth in KPB 21.29.050(A) and discretionary conditions as deemed appropriate. In
accordance with KPB 21.29.050(A)(2)(b) dewatering is prohibited. The following additional application
requirements and permit conditions specific to a Material Extraction within the Water Table CLUP apply:

A. Prior to application for a water table extraction permit, the following requirements must be met:

1. Installation of a sufficient number of monitoring wells and test pits, as recommended by a
qualified professional, to adequately determine groundwater flow direction, hydraulic gradient,
water table and seasonal high-water table elevation Monitoring well and test pit locations must
provide the qualified professional with adequate information to characterize the entire property
that will be permitted for material extraction. Well casing elevations must be surveyed to a
vertical accuracy of 0.01 feet by a registered land surveyor and tied to NAVD 1988.

Seems to conflict with 21.29.050(A)(6) that says “...one monitoring well...per ten acres...”. Perhaps
add “at least” to 21.29.050(A)(6) and reference this section for more details.

2. Determination of seasonal high-water table elevation, groundwater flow direction, hydraulic
gradient, and water table elevation for the site must be measured under the supervision of a qualified

professional.

3. A written report must be completed by a qualified professional that makes a determination about
the potential adverse effects to groundwater and surface water body elevation, groundwater and
surface water quality, surrounding water users and adjacent properties. The determination must be
based on available data, interpretations of the data and knowledge of groundwater processes.

4. The report must be submitted with the CLUP application and must:

a. Identify existing public water system sources (i.e., wells, springs. surface water intakes),
as identified by the state, that are located within one-half mile of the boundary of the
property on which the activity will take place:

e Recommend changing to “Identify where the property boundary on which the
activity will take place intersects a public water system (PWS) Drinking Water
Protection Area, as identified by the state.”

e See interactive public web map, titled “Alaska DEC Drinking Water Protection

Areas”, at
https://www.arcgis.com/home/item.htm|?id=13ed2116e4094f9994775af9a62ale8
5.

e The link could be part of a supplemental fact sheet?

b. Identify actual or presumed private drinking water wells located within one-half mile of
the boundary of the property on which the activity will take place and include a copy of the
available well logs;

c. Identify existing regulated potential sources of contamination within at least one-half mile
of the boundary of the property on which the activity will take place;
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d. Contain maps at appropriate scales presenting the results of the well search, the setbacks
required by subsection (C)(7) of this section, and illustrating wetlands and water bodies; at
least one map must show identified potential sources of contamination:

e. Include the water table elevation monitoring data, monitoring well logs and records of any
test pits, and a discussion of the seasonal high-water table determination; and

f. Evaluate subsurface hydrologic conditions and identify potential adverse effects that may
occur as a result of material extraction. The evaluation of the hydrologic conditions must

include identifying confining layers.

B. In addition to the application requirements for a CLUP for earth materials extraction, the application for a
water table extraction permit must include:

1. A description of the proposed extent and depth of material extraction beneath the seasonal high-
water table.

2. A written report that meets the requirements of subsection (A)(4) of this section, a monitoring
plan, and a spill prevention, control, and countermeasures plan as required by this section.

C. Conditions. In addition to the requirements of KPB 21.29.050, operating conditions for extraction within
or below four feet of the seasonal high-water table are as follows:

1. Implement a monitoring plan that meets the requirements of this chapter. If existing wells will
provide sufficient data, no additional wells are required.

2. Implement the spill prevention, control and countermeasures plan in accordance with
Environmental Protection Agency’s requirements for above ground storage tank operations
regardless of the quantity of petroleum products on site.

3. Groundwater flow direction, hydraulic gradient, and groundwater table elevation for the subject
parcel must be measured at least monthly during active extraction. Monitoring wells must be
maintained or replaced with equivalent monitoring wells.

4. Water elevation monitoring data must be retained for two years following completion of
reclamation activities and must be provided to the planning director upon request.

5. A qualified professional must annually submit a report to the department that includes water table
elevation monitoring data.

6. Operations must not breach or extract material from a confined aquifer or a confining layer
beneath a perched aquifer.

n o u

Define “confined aquifer”, “confining layer”, and “perched aquifer”.

a. If evidence suggests a confined aquifer or confining layer has been breached, or if
groundwater or surface water elevation changes rapidly or beyond natural variation, the
director must be notified within 24 hours.

1. A hydrologic assessment, conducted by a qualified professional, to determine the
affected area and the nature and degree of effects and a description of potential repair
or mitigation options must be submitted to the director within 14 calendar days of
notification; and
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11. Repair or mitigation sufficient to address identified effects must be initiated as
soon as practical, not to exceed 45 calendar days from the date the assessment is
received by the director.

7. Operations must maintain the following setbacks:

a. 500 feet from the nearest down-gradient drinking water source:

b. 350 feet from the nearest cross-gradient drinking water source;
c. 200 feet from the nearest up-gradient drinking water source; and

d. Minimum separation distances do not apply to drinking water sources constructed after a
permit to extract material below the water table has been issued.

21.29.060. — Reclamation plan.

E. Close-out. Reclamation plans and requirements survive expiration, termination, or revocation of a permit
granted under this chapter. In order to close-out a permit, the planning director must be provided adequate
proof that reclamation has been conducted in accordance with the reclamation plan. If a permit expires,
terminates, or is revoked prior to permit close-out, the remedies under KPB 21.50 apply and the planning
director may hold applicable fines and remedies in abeyance upon a finding that reclamation is actively
ongoing.

Is this a good place to include requirements for decommissioning any monitoring wells? See Section 9.2.12 Well
Decommissioning of the DEC Gravel Extraction BMP Manual,
https://dec.alaska.gov/water/wastewater/stormwater/gravel/.
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DATE: August 30, 2022
TO: KPB Assembly
SUBJECT: Ordinance 2022-36 Amending 21.25 & 21.29

Regarding CLUP & Material Site Permits
RE: Technical Recommendations

The proposed ordinance does a good job in laying out and addressing different aspects material site
permitting and the areas that need improvement regarding material site permitting and management.

After initial review of the proposed ordinance, there are two sections that 1 am submitting written
comment on currently.

21.29.030.A.7 & 21.29.030.A.8

The Application Procedure section designates which parts of site map and site plan should be prepared
by a professional surveyor versus a professional engineer. As written, these sections do not properly
differentiate responsibilities of the two disciplines. Recommended amendments are as follows:

Part 7 Subsection a. Separated into both professional qualifications as follows: areas of existing
excavation should be shown on Surveyor's map & areas of proposed excavation & reclamation
should be part of Part 8 Engineering.

Part 7 Subsection b. Proposed buffers should be included in Part 8 Engineering.

Part 7 Subsection d. Separated into both professional qualifications as follows: areas of existing
ingress/egress should be shown on Surveyor’s map & areas of proposed ingress/egress should be
part of Part 8 Engineering.

Part 7 Subsection e. Anticipated haul routes should be included in Part 8 Engineering.

Part 7 Subsection f. Should be separated into both professional qualifications as follows: areas of
existing processing should be shown on Surveyor's map & areas of proposed processing should
be part of Part 8 Engineering.

Part 8 Subsection b. Locations of test holes and depth to groundwater should be included in Part
7 Surveying.

Part 8 Subsection c. Locations of private wells of adjacent property owners should be included in
Part 7 Surveying.

Part 8 Subsection d. Locations of any waterbody on the parcel should be included in Part 7
Surveying.

Pagelof2
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Basically, any existing conditions should be included Part 7 Surveying and planning related items should
be included in Part 8 Engineering.

21.29.055 Earth Material Processing

The Borough needs to add in a reference to blasting. While blasting to mine or process material isn't very
common in the Borough there are areas of the borough where hard-rock mining is taking place and should
be covered in permitting. Blasting will also become more prevalent in the Borough as the high-quality
riverbend deposited gravels are exhausted.

Please feel free to contact me if you have any questions or comments.

Sincerely,

%/&Mé%m-

Gina DeBardelaben, P.E.
Vice President

Page 2 of 2

P.O. Box 468 Soldotna, Alaska 99669 (907) 283-4218 Fax (807) 283-3265
Email ginadebar@mclanecg.com



e e e e e e e e e PR s i

From: Blankenship, Jobni

To: Warner, Avery

Subject: FW: <EXTERNAL-SENDER>Material site 2022-356
Date: Thursday, September 1, 2022 1:25:43 PM

Laydown public comment

From: Greg Turner <prudhoedude@gmail.com>

Sent: Thursday, September 1, 2022 1:25 PM

To: G_Notify_AssemblyClerk <G_Naotify_AssemblyClerk@kpb.us>
Subject: <EXTERNAL-SENDER>Material site 2022-36

CAUTION:This ematl originated from outside of the KPB system. Please use caution when responding
or providing information. Do not click on links or open attachments unless you recognize the sender,
know the content is safe and were expecting the communication.

Unregulated or grandfathered Material Sites and Gravel Pits have a long history of causing harm and
pollution in KPB.

We taxpayers need to be protected with regulations and control to work permits and monitoring.
Helping to prevent on going problems and issues created by these uncontrolled sites doing what is
now illegal in controlled sites. Seme examples in my area Kobuk between Spruce and Big Eddy are
mining gravel below the aquifer level. Not having proper site slopes adjacent to roads, and high
pressure gas transmission lines. Dumping on site of organic or nor organic material. Non functioning
Junk heavy equipment and big trucks, pickups and other items, Atco trailers, RV's equipment shops
and buildings. These new regulations can help prevent problems.

Recent 8/23/22 unpermitted water release by Glen Martin's Gravel Pit doing business as Northern
Enterprises from three large ponds, created by digging 30' below the waters surface that is the
exposed aquifer level. This is the natural aquifer level in the area 35-40 ft below Kobuk Rd between
Spruce and Big Eddy Road. The surface of those ponds are 12'-15' above Greenridge St, my
neighborhood and they are 25-30 feet deep. The released water flowed through Doug Norris's
Gravel Pit off of Joplin Ct and Greenridge St covering Greenridge St.

In the past Glen Martin has breached the artisan aquifer twice that we know of in the last seven
years. Once resulting in flooding of Greenridge St neighborhood and home crawl spaces yards similar
to what we are experiencing now.

If you dig deeply 30" below the natural aguifer level to extract gravel to sell you end up with big deep
ponds that are always going to be there. Open exposed deep water ponds are dangerous to humans
and animals. Creating hazards for money that could possibly cause harm to citizens from flooding or
drowning ar impact water quality of the local wells,

This gravel pit has a low side 5' above the pond water level of exposed sand adjacent tp Doug
Norris's Pit that looks like a dike separating and containing these elevated ponds. Not ideal as it looks
more like a dam.

Filling a pond with beetle kill trees and slash or dirt will displace the water resulting in overflow of
the ponds. The water has to go someplace.
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Water containment, Junk equipment, miscellaneous scrap and metal, older shop buildings.

Truly amazing to look at the new regulated material sites compared to the older uncontrolled sites.
Help to keep the KPB clean, vote to regulate and control these older unregulated sites and pits.



From: Blankenship, Johni

To: Wamer, Avery

Subject: FW: <EXTERNAL-SENDER>Visual Screening of a Material Site
Date: Thursday, September 1, 2022 $:57:11 AM

For laydown packet

From: Hans Bilben <catchalaska@alaska.net>

Sent: Wednesday, August 31, 2022 10:43 AM

To: Blankenship, Johni <iBlankenship@kpb.us>

Subject: <EXTERNAL-SENDER>Visual Screening of a Material Site

CAUTION:This email originated from outside of the KPB system. Please use caution when responding
or providing information. Do not click on links or open attachments unless you recagnize the sender,
know the content is safe and were expecting the communication.

Hi Johni,

Please forward this to all Assembly members and copy to Legal and the Planning
Director

Assembly Members,

As you are likely aware, the author/authors of the proposed material site ordinance
rewrite have purposely removed visual screening (other than street level, whatever
that means) from the ordinance. The result of this action would be that a large
number of borough residents will not have equal protection under the law. If you
live at street level in a one story structure you're possibly protected, but any multi
story dwellings, and all houses at higher elevations will be left totally unprotected
from negative visual impact. If the author(s} have a legitimate and legal reason to
deny this basic protection, please have them explain it in public. KPB code currently
requires visual screening for material sites, marijuana operations, and animal feed
lots. MatSu code, which seems to be the foundation for the proposed rewrite,
requires visual screening. When a buffer zone is properly designed visual screening
and noise screening are both dependent upon visual line of sight. To write the
Standard for visual screening out of the ordinance would be a huge step backwards
for the residents of this borough.

Please take a couple minutes to read the following information concerning visual

e e e T = rmm T T e e e —m— T e —_——
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screening and its relevance to the KPB Comprehensive Plan, and please ensure that
any new ordinance will continue to provide this basic protection to ALL residents of
the borough.

Thank You,

Hans Bilben

The standards and conditions
relating to the operation of a
material site are to avoid certain
land uses which may be
potentially damaging to the public
health, safety and welfare
{21.25.020}. Restrictions must be
rationally related to a legitimate
government objective, and
ensuring protection of the public
health, safety and welfare is a
legitimate objective.

Standards and conditions to
“minimize visual impacts”
certainly shield surrounding
property owners from actually
seeing the material site activities.
But they also do more - they
mitigate against devaluing
surrounding land values {a public
welfare issue); they mitigate
against noise {public health); they
mitigate against dust (public
health}; they mitigate against the
potential that a material site turns
into an attractive nuisance (which
is a dangerous condition on a
landowner’s property that may



particularly attract children onto
the land and pose a risk to their
safety) as essentially what is being
created appear to neighboring
{public safety); they mitigate
against the negative impacts such
sites have on preservation of the
scenic beauty and furtherance of
the tourism industry (public
welfare) (Per comprehensive plan,
tourism and hospitality are major
parts of the Kenai region’s
economy and represent the
second-largest private
employment sector after
healthcare}

The guiding principals to better
regulate land use are

Balance and integrate multiple
interests in land use: the right to
use Jand as you choose; the right
to not be excessively impacted by
neighbors who exercise that
freedom; and the shared value in
protecting the underlying health
of borough natural systems
Develop regulations that will
minimize conflicts between
adjoining uses, maintain property
values, maintain and improve
neighborhoods, communities and
natural systems

Develop an improved set of
Borough land use regulations to
reduce reoccurring conflicts on
the same narrow set of issues
such as grave! pits.

The Comprehensive Plan
specifically calls for consideration
of establishing conditions that
require larger setbacks, safety and
visual screening, control on access
routes, control on hours of
operation, and address
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environmental concerns.
Consideration of updating the list
of topics that staff and Planning
Commission may consider when
setting conditions of approval.
Incorporate safety, visual quality,
environmental impacts and traffic
impacts.
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From: Blankenship, Johnj

To: Warner, Avery

Subject: FW; <EXTERNAL-SENDER>Fwd: Grave! pit in back of 50-51 Greanridge Drive causing flooding and eroding my
property. Ordinance 2022-36

Date: Thursday, Septamber 1, 2022 12:22:41 PM

Laydown public comment

From: DR Lee <dr.lee@live.com>

Sent: Thursday, September 1, 2022 12:09 PM

To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us>

Subject: <EXTERNAL-SENDER>Fwd: Gravel pit in back of 50-51 Greenridge Drive causing flooding and
erading my property. Ordinance 2022-36

CAUTION:This email ariginated from outside of the KPB system. Please use caution when responding
or providing information. Do not click on links or open attachments unless you recognize the sender,
know the content is safe and were expecting the communication.

Sent from my iPhone

Begin forwarded message:

From: DR Lee <dr.lee@|ive.com>

Date: September 1, 2022 at 12:07:34 PM AKDT

To: assemblyclerk@®kpb.com

Ce: Ohare Russ <ro_ua®@live.com>, Soldotna Neighbors Elena Staab <elena-
joy@hotmail.com>

Subject: Gravel pit in back of 50-51 Greenridge Drive causing flooding and eroding
my property. Ordinance 2022-36
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Sent from my iPhone

We have owned lots 50-51 Greenridge Street in Ridgeway for over 12 years; and, we _
have never seen the pond in back of the property overflow or be even high. The pond is
usually very low. For the past week the pond has overflowed and it's now eroding our
property. Greenridge Street is flooded.

If you drive and observe the pit that is adjacent to Kobuk Street and Spruce Ave £ and
that now surrounds this area, you will see that the topography and drainage resulting
from the pit overreach is changed and flooding; thus, ruining the residential property in
the area. This overreach must stop.
Thank you for a quick resolution to this problem.

Sincerely,

Drs Cynthia Lee and Russell James O'Hare

907-3782987
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From Gary and Eileen D Sheridan, Anchor Point, AK

For State of Alaska residents and tourists health, safety, and sight, Please Add this
Amendment to the new KPB Regulations for Gravel Pits Under 21.29.040. .
Add B. Gravel Pits will not be allowed in a residential ares, close to recreational
State Parks and Rivers, due to the Silica that can be inhaled and cause Silicosis
and other fatal conditions.

Notice In the following articles, what other llinesaes the silica dust can cause.

What is Sllicesis? Please read the following articles.

“Causes - Silica is common, naturally-occurring crystal. It Is found in most rock bed. Sliica dust
forms during mining, quarrying, tunneling, and working with certain metal ores. Silica Is a main
part of sand, glass workers and sand-blasters are also exposed to silica.Three types of silicosis
ocour:

Chronic silicosis, which results from long-terrn exposure (more than 20 years) to low amounts
of sllica dust. The sllica dust causes swalling in the lungs and chest lymph nodes. This disease
may cause people to have trouble breathing. This is the most common form of sillicosis,

Accelerated sllicosls, which occurs after exposure to larger amounts of sllica over shorier
pl?lﬂggl of time (5-15 years). Welling In the lungs and symptoms ococur faster than in simple
sllicosis.

Acute silicosis, which results from short-term exposure to very large amounts of silica. The
jungs become very Inflamed and can fill with fiuld, causing saver shortness of breath and a low
blood oxygen level....Intense expoaure to sllica can cause disease within a year. But it usually
takes at least 10 - 15 years of exposure before symptoms occur. Silicosis has become less
common since the Occupational Safety and Health Administration (OSHA) created regulations
requiring the use of protective equipment, which limits the amount of sifica dust workers
Inhale......"click on the reference above to finish reading.’

Also read plaase

The noise sven a block away can cause such noise to disturbances as it did me this summer
after a busy day and needing sleep. Can you imagine being a visitor coming to enjoy the State
camp ground on the Anchor River for a week's or holiday vacation and having to deal with the
noise of the machines working the gravel pit and trucks.

I don't know how the KPB can possibly agree to have a gravel pit and mining that may cause
such llinesses to our families, grandchildren, and tourists. i'm now scared for my grandchiidren
that came this summer to fish and vacation with grandpa and grandma and enjoyed running
around In our yard, riding the bikea grandpa had fixed up for them. Have we unknowingly
allowed them to have the start of Silicosls from the gravel pit which was denled but then given
2.5 acres to work? We bulit a “Beachy Bullt Home" with an air system never expecting to have




From Gary and Elleen D Sheridan, Anchor Point, AK

a gravel pit being put in 15 years later. That fine dust gets in everything. Look at the different
types of cancer that has been shown to be causes of grave) pits and mining. | know what it Is
Hke to fight cancer. | had just started treatments in Soidotna when we first found out there was
a plan to have a gravel pit in our neighborhood. Our rivers help bring our tourist businesses,
and we should protect those businesses, too.

Respectfully submitted to the work group of KPB to update regulations for Gravel Pits,
Eilean and Gary Sheridan

s b ] Photo by frlend of ours who visits us almost every
e . year,
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Crystalline Silica Dust — The Invisible Killer

Summary

The proposal of an open pit gravel mine in a district zoned Ruraf Residential
creates numerous very serious consequences. This report primarily examines
the devastating heath issues created by crystalline silica dust, an
unavoidable byproduct produced when mining gravel.

Until recently, few understood the dangers created by crystalline silica dust.
Unlike normal sand, crystalline silica dust has razor sharp edges and is
microscopic In size. When inhaled, it bypasses the body’s natural defenses
and become permanently lodged in the deepest parts of the lungs. It has
proven links to diseases that lead to death including silicosis, lung cancer,
COPD, renal failure, and kidney disease as well as causing auto-immune
diseases like rheumatoid arthritis. These health issues are so grave that
OSHA and MIOSHA have recently adopted new safety standards to deal
with crystalline silica dust. Both agencies are involved in a massive
educational drive to warn workers about the dangers.

Not only is crystalline silica dust deadly, it Is difficult to control. Clouds of it
can easily be swept up and carried by the wind for tens of miles. Even in
what weather experts call ‘calm’ winds, this deadly dust can travel for miles
settling in the yards and on the homes and Innocent bystanders in Inland
Township, its three neighboring townships, and even further.

All of the related diseases crystalline silica dust is widely known to cause
serve as sufficient proof of a ‘very serious consequence’ health based issue
as required under MCL 125.3205 Sec. 205 {5)(e). Denying the requested
special use permit for this totally unnecessary gravel mine at parcel
08-006-007-00 is the onl