
Planning Commission

Kenai Peninsula Borough

Meeting Agenda

144 North Binkley Street

Soldotna, AK 99669

Betty J. Glick Assembly Chambers7:30 PMMonday, February 28, 2022

Zoom Meeting ID 907 714 2200

The hearing procedure for the Planning Commission public hearings are as follows:

1)  Staff will present a report on the item.

2)  The Chair will ask for petitioner’s presentation given by Petitioner(s) / Applicant (s) or their representative 

– 10 minutes

3)  Public testimony on the issue. – 5 minutes per person

4)  After testimony is completed, the Planning Commission may follow with questions. A person may only 

testify once on an issue unless questioned by the Planning Commission.

5)  Staff may respond to any testimony given and the Commission may ask staff questions.

6)  Rebuttal by the Petitioner(s) / Applicant(s) to rebut evidence or provide clarification but should not present 

new testimony or evidence.

7)  The Chair closes the hearing and no further public comment will be heard.

8)  The Chair entertains a motion and the Commission deliberates and makes a decision.

All those wishing to testify must wait for recognition by the Chair. Each person that testifies must write his or 

her name and mailing address on the sign-in sheet located by the microphone provided for public comment. 

They must begin by stating their name and address for the record at the microphone. All questions will be 

directed to the Chair. Testimony must be kept to the subject at hand and shall not deal with personalities. 

Decorum must be maintained at all times and all testifiers shall be treated with respect.

A.  CALL TO ORDER

B.  ROLL CALL
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C.  APPROVAL OF CONSENT AND REGULAR AGENDA

All items marked with an asterisk (*) are consent agenda items.  Consent agenda items are considered routine 

and non-controversial by the Planning Commission and will be approved by one motion.  There will be no 

separate discussion of consent agenda items unless a Planning Commissioner so requests in which case the item 

will be removed from the consent agenda and considered in its normal sequence on the regular agenda.

If you wish to comment on a consent agenda item or a regular agenda item other than a public hearing, please 

advise the recording secretary before the meeting begins, and she will inform the Chairman of your wish to 

comment.

1.  Time Extension Request

2.  Planning Commission Resolutions

PC Resolution 2022-09: A resolution granting approval of a conditional 

land use permit to operate a sand, gravel, or material site for a parcel 

described as T05N, R09W, SEC 3, Seward Meridian KN SE1/4

KPB-3990

PC RES 2022-09Attachments:

3.  Plats Granted Administrative Approval

Kasilof Alaska Subd. 2021 Addition; KPB File 2021-113KPB-3981

Kasilof Alaska Subd 2021 Addition KPB 2021-113Attachments:

4.  Plats Granted Final Approval (KPB 20.10.040)

Slikok Creek Alaska Subdivision 2022 Replat Endicot Drive ROW

KPB File 2021-151V

KPB-3982

Slikok Creek 2021 Replat Lot 1 Block 1 Endicott ROWV KPB 2021-151VAttachments:

5.  Plat Amendment Request

6.  Commissioner Excused Absences

7.  Minutes

January 25, 2022 Planning Commission Special Meeting MinutesKPB-3983a.

PC Minutes_012522_DraftAttachments:

February 14, 2022 Planning Commission Meeting MinutesKPB-3985b.

PC Minutes_021422_DraftAttachments:

D.  OLD BUSINESS
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25478
http://kpb.legistar.com/gateway.aspx?M=F&ID=fa9d75d1-2ff8-483b-826b-739470c4ae4e.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25469
http://kpb.legistar.com/gateway.aspx?M=F&ID=5b44f678-293a-4575-9d69-e8436e8ec534.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25470
http://kpb.legistar.com/gateway.aspx?M=F&ID=c7c811db-636a-4857-87f4-5091ffe9f000.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25471
http://kpb.legistar.com/gateway.aspx?M=F&ID=bb098a7b-52fa-4a49-a9c1-2daf6f370d32.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25473
http://kpb.legistar.com/gateway.aspx?M=F&ID=73b130f1-40e6-42d7-a7bc-0958abe49f18.pdf
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E.  NEW BUSINESS

Toyon Subdivision ROWV; KPB File 2022-011V

Vacate 20' Public Street Easement Adjoining the South Boundary & 

Northwest Boundary of Lot 1, Toyon Subdivision as Granted by Plat 

K-1592

KPB-39861.

1. MAP Vicinity with inset

2. MAP Aerial

3. Plat Prelim KPB 2022-011V Reduced

4. Staff Report Toyon Subdivision 2021 Replat Access Easement Vacations KPB File 2022-011V

5. MAP Aerial with Contours

6. Parent Plat US Survey 2790 B

7. Plat Parent K-1592

8. Resolution City of Kenai

Attachments:

L & H Enterprises, LLC

Marijuana Cultivation Facility License

KPB-39872.

E1. Staff_Report

E2. Maps

E3. New_Complete_Packet

E4. Compliance Review

E4. Local_Government_Notice

E5. Acknowledgement_Form_Signed

E6. Radius_Notice

E7. Public_Notice

Attachments:

Ordinance 2022-02: An ordinance enacting KPB 20.40.110 & KPB 

2.40.120 authorizing the planning commission to adopt bylaws and 

defining quorum.

KPB-39893.

Memo

Ordinance 2022-02

Attachments:

F.  PLAT COMMITTEE REPORT

G.  OTHER

H.  PUBLIC COMMENT/PRESENTATION

(Items other than those appearing on the agenda or scheduled for public hearing. Limited to five minutes per 

speaker unless previous arrangements are made)
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25474
http://kpb.legistar.com/gateway.aspx?M=F&ID=cd8251b7-1b3a-4aeb-80d0-72708964ef7c.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=f09d305d-38ab-4b49-9825-4589a76ab672.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=57541cda-bfe6-4ee3-94cc-dd513acfd17e.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=da62e4a3-05a8-4799-a3d8-bbb4c3be3931.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=6039712a-ccf0-4f64-bfae-7b09cf1bb325.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=a28501a8-46d7-4fed-b133-3ecc363dd5a6.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=35aeba84-5539-410a-9235-c8760147d89a.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=6141d047-2e58-4151-95c6-580d30f13b74.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25475
http://kpb.legistar.com/gateway.aspx?M=F&ID=8eb9a08c-d290-4569-bb34-0b647191c4f4.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=d2eda0ce-74d2-45c9-9ae1-f2afafb1b55c.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=827a1018-5155-4213-b560-6bdb81e26366.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=681aa460-d53e-4cb1-a7ff-988057782c87.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=b561abd0-ac49-42e8-b688-c353b4d1129a.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=b4cea7c6-20b7-4748-a700-54788b011381.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=f0681134-aa77-43c2-a4e1-066346696e7f.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=3d6c1390-a3b7-46e5-8dda-8d4245026e16.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25477
http://kpb.legistar.com/gateway.aspx?M=F&ID=5cbd2477-7b4c-4987-b55b-4fc0e5eb5a3d.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=2c953253-5fd0-47df-9708-d5bad14708f4.pdf
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I.  DIRECTOR'S COMMENTS

February 28, 2022 Director's ReportKPB-3991

Director's Report_022522Attachments:

J.  COMMISSIONER COMMENTS

K.  ADJOURNMENT

MISCELLANEOUS INFORMATIONAL ITEMS

NO ACTION REQUIRED

Cooper Landing APC Meeting MinutesKPB-39881.

20220105 CLAPC Minutes APPRV

20220209 CLAPC Minutes UNAPP

Attachments:

NEXT REGULARLY SCHEDULED PLANNING COMMISSION MEETING

The next regularly scheduled Planning Commission meeting will be held Monday, March 21, 2022 in the Betty 

J. Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration Building, 144 

North Binkley Street, Soldotna, Alaska at 7:30 p.m.

CONTACT INFORMATION

KENAI PENINSULA BOROUGH PLANNING DEPARTMENT

Phone: 907-714-2215

Phone: toll free within the Borough 1-800-478-4441, extension 2215

Fax: 907-714-2378

e-mail address: planning@kpb.us

website: http://www.kpb.us/planning-dept/planning-home
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25479
http://kpb.legistar.com/gateway.aspx?M=F&ID=9f5dddb6-3291-4394-8692-d8a8304a9107.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25476
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http://kpb.legistar.com/gateway.aspx?M=F&ID=27f52e23-20d3-48e4-8331-8060bb570e4c.pdf
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A party of record may file an appeal of a decision of the Planning Commission in accordance with the 

requirements of the Kenai Peninsula Borough Code of Ordinances. An appeal must be filed with the Borough 

Clerk within 15 days of the notice of decision, using the proper forms, and be accompanied by the filing and 

records preparation fees. Vacations of right-of-ways, public areas, or public easements outside city limits 

cannot be made without the consent of the borough assembly. 

Vacations within city limits cannot be made without the consent of the city council. The assembly or city council 

shall have 30 calendar days from the date of approval in which to veto the planning commission decision. If no 

veto is received within the specified period, it shall be considered that consent was given. 

A denial of a vacation is a final act for which the Kenai Peninsula Borough shall give no further consideration. 

Upon denial, no reapplication or petition concerning the same vacation may be filed within one calendar year of 

the date of the final denial action except in the case where new evidence or circumstances exist that were not 

available or present when the original petition was filed.
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KENAI PENINSULA BOROUGH PLANNING COMMISSION 
RESOLUTION 2022-09 

KENAI RECORDING DISTRICT 
 

A resolution granting approval of a conditional land use permit to operate a sand, 
gravel, or material site for a parcel described as T 5N R 9W SEC 3 SEWARD MERIDIAN 
KN SE1/4, Kenai Recording District., Kenai Recording District, Third Judicial District, 

State of Alaska. 
 
WHEREAS,  KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site 

once a permit has been obtained from the Kenai Peninsula Borough; and 
 
WHEREAS,  KPB 21.29 provides that a conditional land use permit is required for material extraction 

which disturbs more than 2.5 cumulative acres; and 
 
WHEREAS,   On 12/14/2021 the applicant, AM&T Vantage Point LLC, submitted to the Borough 

Planning Department a conditional land use permit application for a portion of KPB Parcel 
063-047-01, which is located within the rural district; and 

 
WHEREAS,  Public notice of the application was mailed on or before February 2nd 2022 to the 284 

landowners or leaseholders within ½ mile of the subject parcel pursuant to KPB 
21.25.060; and 

 
WHEREAS,  Public notice was sent to the postmaster in Sterling requesting that it be posted at the 

Sterling Post Office; and 
 
WHEREAS,  Public notice of the application was published in the February 2nd 2022 & February 9th 

2022 issues of the Peninsula Clarion; and 
 
WHEREAS,  A public hearing was held at the February 14, 2022 meeting of the Kenai Peninsula 

Borough Planning Commission; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 
 
SECTION 1. That the Planning Commission makes the following findings of fact pursuant to KPB 

21.25 and 21.29: 
 
Findings of Fact  
 
1. KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site once 

a permit has been obtained from the Kenai Peninsula Borough. 
2. KPB 21.29 governs material site activity within the rural district of the Kenai Peninsula 

Borough. 
3. On 12/14/2021 the applicant, AM&T Vantage Point LLC, submitted to the Borough Planning 

Department a conditional land use permit application for a portion of KPB Parcel 063-047-01, 
which is located within the rural district.  

4. KPB 21.29 provides that a conditional land use permit is required for material extraction that 
disturbs more than 2.5 cumulative acres. 

5. The proposed cumulative disturbed area within the parcel is approximately 155.3 acres. 
6. To meet material site standard 21.29.040(A)(1), the proposed activity must protect against 

aquifer disturbance by maintaining a 2-foot vertical separation from the seasonal high water 
table and by ensuring that no material extraction takes place within 100 horizontal feet of any 
existing water source. 

7. The application indicates that the high water table is greater than 25 feet below the surface. 
8. The applicant’s intended depth of excavation is 22 feet below the existing grade. 
9. The site plan indicates that there is one well located within 300 feet of the proposed excavation 

area. 
10. To meet material site standard 21.29.040(A)(2), the proposed activity must be conducted in a 

manner to protect against physical damage to adjacent properties by complying with the 
required permit conditions of KPB 21.29.050. 

11. To meet material site standard 21.29.040(A)(3), the proposed activity must be conducted in a 
manner which minimizes the off-site movement of dust by complying with required permit 
condition KPB 21.29.050(10), Dust Control. 

12. Ingress and egress at the material site will be Robinson Loop rd. to Kenai Spur Highway.  
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13. It is in the best interest of the borough and the surrounding property owners for the permittee to 
provide dust suppression on the haul route. 

14. To meet material site standard 21.29.040(A4), the proposed activity must be conducted in a 
manner which minimizes noise disturbance to other properties by complying with permit 
condition KPB 21.29.050(2), Buffer Zone; KPB 21.29.050(3), Processing; and KPB 
21.29.050(11), Hours of Operation. 

15. The site plan indicates that all sides of the material site will be buffered with 50 feet of natural 
vegetation, providing a noise buffer. 

16. The applicant indicates that material processing may take place on the property. Any 
equipment used for conditioning or processing materials will be operated at least 300 feet from 
the parcel boundaries, and will not be operated between 10:00 p.m. and 6:00 a.m., to minimize 
noise disturbance to other properties. 

17. To meet material site standard 21.29.040(A5), the proposed activity must be conducted in a 
manner which minimizes visual impacts by complying with the permit condition KPB 
21.29.050(2), Buffer Zone.  

18. To meet material site standard 21.29.040(A6), the proposed activity must be conducted in a 
manner which provides for alternate post-mining land uses by complying with the permit 
condition KPB 21.29.050(12). 

19. The applicant has submitted a reclamation plan consistent with KPB 21.29.050(12(a). 
20. The bonding requirement of KPB 21.29.050(12)(b) will not apply to this material site if 

extraction in any one year does not exceed 50,000 cubic yards of material. 
21. A public hearing of the Planning Commission was held on February 14, 2022 and notice of the 

meeting was published, posted, and mailed in accordance with KPB 21.25.060 and KPB 21.11. 
 
Section 2. That based on the above findings, the Planning Commission concludes as a matter 

of law that the application has met all the requirements of KPB 21.25 and KPB 
21.29, and through imposition of the conditions under KPB 21.29.050, the Planning 
Commission concludes as a matter of law that the application meets the six 
standards found in KPB 21.29.040: 

 
Conclusions of Law 
 
1. Material site standard 21.29.040(A)(1) is met because the high water table is greater than 25 

feet below the surface, and the applicant’s intended depth of excavation is 22 feet below the 
existing grade, as set forth in Findings 7 and 8. 

2. Material site standard 21.29.040(A)(2) is met because the permittee will take action to redirect 
any surface water runoff to on-site ponds, and construct additional 6 foot earthen berms with a 
2:1 slope. 

3. Material site standard 21.29.040(A)(3) is met because the permittee will use water and calcium 
chloride on the driveways throughout the excavation area to minimize the movement of off-site 
dust. 

4. Material site standard 21.29.040(A)(4) is met because the site plan indicates that all sides of 
the material site will be buffered with 50 feet of natural vegetation, providing a noise buffer. The 
Planning Commission deems the 50 feet buffer of natural vegetation alone to be sufficient to 
provide noise screening. Material site standard 21.29.040(A)(4) is also met because any 
equipment used for conditioning or processing materials will be operated at least 300 feet from 
the parcel boundaries, and will not be operated between 10:00 p.m. and 6:00 a.m., to minimize 
noise disturbance to other properties 

5. Material site standard 21.29.040(A)(5) is met because the permittee will construct a 6 foot 
earthen berm to provide visual screening from the excavation area when excavation comes to 
or within 100 feet of the property boundary.  

6. Material site standard 21.29.050(A)(6) is met because the applicant has submitted a 
reclamation plan consistent with KPB 21.29.050(12)(a).  

 
SECTION 3. That the land use and operations are described and shall be conducted as follows: 
 
1. A portion of KPB Tax Parcel Number 063-047-01. The disturbed area within the parcel is 

approximately 155 acres in two phases. Phase I, 83.1 acres. Phase II, 72.2 acres 
2. Legal Description:  T 5N R 9W SEC 3 SEWARD MERIDIAN KN SE1/4, Kenai Recording District, 

Third Judicial District, State of Alaska. 
3. The applicant, AM&T Vantage Point LLC, proposes to: 

a. Extract gravel and sand from the subject parcel;  
b. Reclaim the site to a stable condition upon depletion of material. 
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PERMIT CONDITIONS 
 
1. The permittee shall cause the boundaries of the subject parcel to be staked at sequentially 

visible intervals where parcel boundaries are within 300 feet of the excavation perimeter.  
2. The permittee shall retain 50 feet of undisturbed natural vegetation along all property 

boundaries.  
3. The permittee shall maintain at least a 2:1 slope between the inner buffer zones and pit floor on 

all inactive site walls.  Material from the area designated for the 2:1 slope may be removed if 
suitable, stabilizing material is replaced within 30 days from the time of removal. 

4. Rock crushing equipment shall not be operated between 10:00 p.m. and 6:00 a.m. 
5. The permittee shall not extract material within 100 horizontal feet of any water source existing 

prior to issuance of this permit. 
6. The permittee shall maintain a 2-foot vertical separation from the seasonal high water table. 
7. The permittee shall not dewater either by pumping, ditching or any other form of draining unless 

an exemption is granted by the planning commission. 
8. The permittee shall ensure that fuel storage containers larger than 50 gallons shall be contained 

in impermeable berms and basins capable of retaining 110 percent of storage capacity to 
minimize the potential for uncontained spills or leaks. Fuel storage containers 50 gallons or 
smaller shall not be placed directly on the ground, but shall be stored on a stable impermeable 
surface. 

9. The permittee shall conduct operations in a manner so as not to damage borough roads as 
required by KPB 14.40.175, and will be subject to the remedies set forth in KPB 14.40 for 
violation of this condition. 

10. The permittee shall notify the planning department of any further subdivision or return to acreage 
of this parcel.  The planning director may issue a written exemption from the permit amendment 
requirement if it is determined that the subdivision is consistent with the use of the parcel as a 
material site and all original permit conditions can be met. 

11. The permittee shall apply water or calcium chloride, as needed, on haul roads within the 
boundaries of the subject parcel. 

12. The permittee shall reclaim the site as described in the reclamation plan for this parcel and 
approved by the planning commission.   

13. The permittee is responsible for determining the need for any other municipal, state or federal 
permits and acquiring the same.  The permittee is responsible for complying with all other 
federal, state and local laws applicable to the material site operation, and abiding by related 
permits. 

14. The permittee shall provide dust suppression and maintain the haul route to Kenai Spur 
Highway. 

15. This conditional land use permit is subject to annual review by the planning department to 
ensure compliance with the conditions of the permit.  In addition to the penalties provided by 
KPB 21.25.090, the planning commission may revoke a permit issued pursuant to this chapter if 
the permittee fails to comply with the provisions of this chapter or the conditions of the permit.  
The planning director shall provide at least 30 days written notice to the permittee of a revocation 
hearing before the planning commission.   

16. Once effective, this conditional land use permit is valid for five years.  A written request for permit 
extension must be made to the planning department at least 30 days prior to permit expiration, in 
accordance with KPB 21.29.070. 

 
Voluntary Permit Conditions 
 
17. The Planning commission and the Permittee have agreed to the following voluntary condition to 

further support Standard 21.29.040(A)(2): the permittee shall retain 50 feet of undisturbed 
natural vegetation along all property boundaries. When the excavation comes to or within 100 
feet of a property boundary, the permittee volunteers to construct a 6 foot earthen berm, thereby 
removing the 50-foot vegetation buffer along that property boundary.  

 
 
 
ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON 
THIS_____________________DAY OF______________________, 2022. 
 
 
 
  Robert Ruffner, Vice Chairperson 
  Planning Commission 
ATTEST:                                          
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Ann Shirnberg 
Administrative Assistant 
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January 25, 2022 
7:30 P.M. 

UNAPPROVED MINUTES 
CALL TO ORDER 
 
Chair Martin attended the meeting via Zoom, was concerned with connection issues, and requested that 
Vice Chair Ruffner chair the meeting.  Vice Chair Ruffner agreed. 
 
Vice Chair Ruffner called the meeting to order at 7:30 p.m.  
 
ROLL CALL 
Commissioners Present 
Syverine Bentz, District 9 – South Peninsula 
Jeremy Brantley, District 5 – Sterling/Funny River 
Diane Fikes, City of Kenai 
Pamela Gillham, District 1 – Kalifornsky 
Blair Martin, District 2 – Kenai 
Virginia Morgan, District 6 – East Peninsula 
Robert Ruffner, District 7 - Central 
Franco Venuti, City of Homer 
 
With 8 members of an 8-member seated commission in attendance, a quorum was present.  
 
Staff Present 
Melanie Aeschliman, Planning Director 
Sean Kelley, Borough Attorney 
Walker Steinhage, Deputy Borough Attorney 
Samantha Lopez, KRC Manager 
Eric Ogren, Code Compliance 
Ann Shirnberg, Planning Administrative Assistant 
 
HEARINGS 
 

1. Conditional Land Use Permit Modification Application  
Applicant: Cook Inlet Region, Inc. 
Parcel ID # 065-081-18 
Sterling Area 

 
Mr. Kelley gave a brief synopsis of the matter and noted that the commission elected at the January 10. 
2022 meeting to not reopen the record or public comment on this matter.   
 
Vice Chair Ruffner asked if there were any preliminary issues that need to be discussed related to this 
matter.  Hearing not preliminary matters raised, he then brought the matter back to the commission for a 
motion. 
 
MOTION:  Commissioner Brantley moved, seconded by Commissioner Fikes to go into adjudicative 
session at the close of the next hearing and requested that Borough Attorney Sen Kelley and Planning 
Administrative Assistant Ann Shirnberg join the commission for the session. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
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MOTION PASSED BY UNANIMOUS VOTE: 
Yes  8 Absent    0 Vacant  6 
Yes Bentz, Brantley, Fikes, Gillham, Martin,  Morgan, Ruffner, Venuti 

 
Vice Chair Ruffner informed those attending the meeting that a written decision in the form of a resolution 
will be subject to a public vote of the body at the planning commission’s next regular meeting, scheduled 
for February 14, 2022. 
 
 

2. Conditional Land Use Permit Application 
Applicant:  Beachcomber, LLC 
Parcel ID # 169-010-67 
Anchor Point Area 

 
Mr. Kelley gave a brief synopsis of the matter and noted that the commission elected at the January 10. 
2022 meeting to not reopen the record or public comment on this matter.  
 
Vice Chair Ruffner noted that there were two preliminary matters to discuss.  
 
Vice Chair Ruffner noted for the record that an objection had been received questioning the commission’s 
ability to go into adjudicative session for the purpose of reaching a decision in a quasi-judicial matter.  He 
then noted the commission understands that they are in fact allowed to go into adjudicative session despite 
the objection. 
 
Vice Chair Ruffner asked Commissioner Gillham if she had an opportunity to fully review the record in this 
matter and if after the review does she feels confident that she has sufficient information and understanding 
of the cast to vote on the matter.  Commissioner Gillham replied that she did. 
 
Commissioner Brantley requested to be recused from this matter due to a potential conflict of interest.  Vice 
Chair Ruffner excused Commission Brantley from this matter.   
 
Hearing no other preliminary matters raised, Vice Chair Ruffner brought the matter back to the commission 
for a motion. 
 
MOTION:  Commissioner Morgan moved, seconded by Commissioner Fikes to go into adjudicative session 
at the close of the hearing and after deliberating the CIRI matter and requested that Borough Attorney Sean 
Kelley and Planning Administrative Assistant Ann Shirnberg join the commission for the session. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes  7 Recused    1 Vacant  6 
Yes Bentz, Fikes, Gillham, Martin,  Morgan, Ruffner, Venuti 
Recused Brantley 

 
Vice Chair Ruffner informed those members of the public in attendance that the written decision in the form 
of a resolution will be subject to a public vote of the body at the planning commission’s next regular meeting 
scheduled for February 14, 2022.   He then excused the public from the meeting. 
 
The commission went into adjudicative session at 7:45 PM. 
 
ADJOURNMENT   10:48 PM 
 
 
 
___________________________  
Ann E. Shirnberg 
Administrative Assistant 
 

13



Kenai Peninsula Borough 
Planning Commission 

                     
Betty J. Glick Assembly Chambers, Kenai Peninsula Borough George A. Navarre Administration Building 

      

 
Kenai Peninsula Borough Page 1 
 
 
 
 

February 14, 2022 
7:30 P.M. 

UNAPPROVED MINUTES 
 

Chair Martin requested that Vice Chair Ruffner chair the meeting.  Chair Martin attended via Zoom and had 
connection concerns. 
 
CALL TO ORDER 
Vice Chair Ruffner called the meeting to order at 7:30 p.m.  
 
ROLL CALL 
Commissioners Present 
Syverine Bentz, District 9 – South Peninsula 
Jeremy Brantley, District 5 – Sterling/Funny River 
Diane Fikes , City of Kenai 
Pamela Gillham, District 1 – Kalifornsky 
Virginia Morgan, District 6 – East Peninsula 
Blair Martin, District 2 – Kenai 
Robert Ruffner, District 7 - Central 
Franco Venuti, City of Homer 
 
With 8 members of an 8-member seated commission in attendance, a quorum was present.  
 
Staff Present 
Melanie Aeschliman, Planning Director 
Marcus Mueller, Land Management Manager 
Samantha Lopez, KRC Manager 
Nancy Carver, Resource Planning 
Eric Ogren, Code Compliance 
Ann Shirnberg, Planning Administrative Assistant 
 
AGENDA ITEM C. CONSENT & REGULAR AGENDAS 
 

*3. Plats Granted Administrative Approval 
a. ASLS No. 2019-34 Tract A ASLS 96-42; KPB File 2021-019 
b. Fireweed Meadows 2021 Replat; KPB File 2021-095 
c. Fourth of July Creek Subdivision Seward Marine Industrial Center Coastal Lots Replat; 

KPB File 221-039 
d. James Waddell Homestead 2021 Replat; KPB File 2021-136 

 
*4. Plats Granted Final Approval (20.10.040) 

a. Black Gold Estates 2021 Replat Wildwood Dr. ROW Vacation; KPB File 2021-111V 
 

*6. Commissioner Excused Absences 
a. City of Soldotna, Vacant 
b. City of Seward, Vacant 
c. City of Seldovia, Vacant 
d. District 3 – Nikiski, Vacant  
e. District 4 – Soldotna, Vacant 
f. District 8 – Homer  
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*7. Minutes 
a. January 24, 2022 Planning Commission Meeting Minutes  

 

Vice Chair Ruffner asked if anyone wished to speak to any of the items on the consent agenda.  Hearing 
no one wishing to comment he asked that Ms. Shirnberg read into the record the consent agenda items.  
Ms. Shirnberg read the items into the record.  Vice Chair Ruffner then brought it back to the commission 
for a motion.  
 
MOTION:  Commissioner Brantley moved, seconded by Commissioner Fikes to approve the consent and 
regular agendas 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes  8 Absent    0 Vacant  6 
Yes Bentz, Brantley, Fikes, Gillham, Martin, Morgan, Ruffner,  Venuti 
Absent  

 
Vice Chair Ruffner asked Ms. Shirnberg to read the procedures for public testimony. 
 
AGENDA ITEM D. OLD BUSINESS 
 
Vice Chair Ruffner gave a brief review of the commission’s decision to go into adjudicative session when 
discussing both of the matters that were remanded back to the planning commission.  He noted that 
adjudicative sessions are only attended by planning commission members and those invited into the 
session by the commission.  Adjudicative sessions allows the commission to discuss matters less formally.  
No decisions are not made in an adjudicative session.  For a decision to be made, the commission is 
required to go back on record to vote on the matter. That is what they are doing tonight.  He also wanted 
to let the public know that there was a mistake made and that the adjudicative session was unintentionally 
livestreamed.  The commission was not aware of this at the time.  He noted there was at least one member 
of the public that viewed the session.  He wanted the public to know while this should not have happened; 
looking back, he felt the discussion by the commission was not one he would have felt uncomfortable having 
in front of the public.  He then noted that the borough attorney had provided the commission with templates 
to assist in formulating a decision, but it was up to the commission to determine which template to use and 
the findings to go along with it.   He then invited other commissioners to make comment if they wished.   

 
1. CLUP Modification; PC Resolution 2022-08 

Applicant: Cook Inlet Region, Inc. 
Parcel ID # 065-081-18 
Sterling Area 

 
MOTION:  Commissioner Brantley moved, seconded by Commissioner Fikes to adopt PC Resolution 2022-
08 granting approval of a conditional land use permit for a material site allowing for additional excavation 
to Cook Inlet Regional Inc. 
 

Commissioner Brantley stated he believed that part of the public’s confusion in this matter was the location 
of material site.  A prior approved material site was located along the river.   This permit modification was 
for a site further inland that was next to the Sterling Hwy.   This site would have far less in the way of visual 
impacts for many of the area landowners, which is why he was comfortable in supporting the approval of 
this modification.  
 

Commissioner Bentz noted the remand decision from the judge wanted to make sure that the commission 
understood that they did have the discretion to approve, deny or modify material site permits.  Language in 
the resolution reflects that understanding and recognizes that compliance with mandatory conditions does 
not necessarily mean the permit meets the standards.   

 

Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes  8 No    0 Absent  0 
Yes Bentz, Brantley, Fikes, Gillham, Martin, Morgan, Ruffner,  Venuti 
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2. CLUP; PC Resolution 2022-07 
Applicant: Beachcomber, LLC 
Parcel ID # 169-010-67 
Anchor Point Area 

 
Vice Chair Ruffner stated that this matter took the commission longer to resolve.  The meeting on January 
25th ended around 11:00 PM.  The commission left the adjudicative session open to discuss one final 
finding, which was conducted via emails between the commission members.  The commission was invited 
to weigh in on the one open finding and one commissioner elected to do so. This is all reflected in the 
record but he wants the public to know that any commissioner could have elected to weigh in on this finding.    

 
Commissioner Brantley requested to be recused from this matter as he had a conflict of interest.  Vice Chair 
Ruffner approved Commissioner Brantley’s request.   
 
MOTION: Commissioner Fikes moved, seconded by Commissioner Bentz to adopt PC Resolution 2022-
07 denying a conditional land use permit to operate a sand, gravel or material site to Beachcomber, LLC. 
 
Commissioner Martin stated that he would not be supporting the motion as believes that it is fundamentally 
a taking of private property rights.  He understands that this is a contentious issue in this neighborhood.  
He also understands the material site ordinance as it stands is lacking.  He is aware that this ordinance is 
currently being reworked and he hopes that the rewrite will address some of the issues revolving around 
material sites.  In his opinion, he believed the applicant has done what he can practically do to mitigate the 
noise, dust and visual impacts.  He also wanted it noted that he appreciated the process, legal advice, 
consideration of code and public comment that went into the making of this decision.   
 
Commissioner Venuti stated that he has seen a lot of growth in the Anchor Point area since the 1970s.  He 
understands that gravel is an important industry and commodity and that it supports many industries.  He 
sees and understands the real value of this resource.  He also sees value in the fact that this community 
has come together and have spoken out about what they want their community to be.  He believes that it 
may be time for the Anchor Point area to think about incorporating and becoming their own city so that they 
can make their own decisions on matters like this.  He stated he has mixed feeling on this matter, but 
believes that this may be the wrong location to put a material site. 
 
Commissioner Gillham stated that she had spent quite of bit of time reviewing this record.  The commission 
in their deliberations spent time discussing two areas that the permit potentially may not have met.  The 
two areas are addressed in KPB 21.29.040(A)(5) which address noise mitigation and visual impacts.  She 
agreed with Commissioner Martin in that this is about personal property rights.  She believes they need to 
protect the rights of the landowners on both sides of this issue.  Before taking away anyone’s property 
rights, she believes that they need to have a legal right to do so.  Code requires that the applicant minimize 
noise and visual impacts and she believes that they have done so.  She also believes that the neighbors 
also have a responsibility to participate in the mitigation as well.  She then stated that she would not be 
voting in favor of this resolution.  
 
Commissioner Morgan noted that this resolution states that the planning commission recognizes that 
compliance with the mandatory conditions in KPB 21.29.050 does not necessarily mean that the application 
meets the standards contained in KPB 21.29.040. The recent ruling from the court has made it clear that 
the conditions and standards both need to be applied to make decisions on applications.  The commission 
had a long a difficult discussion on this application at the last hearing.  She was impressed with the great 
thought, research and review that the planning commissioners had put into this matter and the work that 
has gone into the creation of the findings in the decision.  The planning commission is made up of volunteers 
and the work it takes to create findings is not easy.  The commission did a great deal of work in reviewing 
the conditions and standards to come to a decision.  Again, she noted that this was not an easy decision 
and she appreciates all the work that the members of the commission put into this decision.  She then 
stated that she would be voting in favor of the resolution.  
 
Commissioner Bentz wanted to add on to what Commissioner Morgan said.  She noted that the commission 
had spent a great deal of time discussing and developing the language for this decision.  She felt the 
commission had worked hard to close the loop and to reference things in the record correctly. She noted 
that this application had originally been denied by the commission but had been remanded back to the 
commission by the hearing officer with instructions to conduct additional fact-finding and to draft more 
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detailed findings in support of their decision.  Upon remand, the commission then reversed their original 
decision and approved the application.  The decision was again appealed to the hearing officer where the 
decision to approve the application was upheld.  The decision was then taken up by the court where it was 
again remanded back to the commission with the instruction to consider the standards as well as conditions 
in their deliberations.  She believes the commission has considered both the standards and conditions in 
constructing the findings in this decision. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION FAILED BY MAJORITY VOTE: 
Yes  3 No    4 Recused  1 
Yes Bentz, Morgan,  Venuti 
No  Fikes, Gillham, Martin, Ruffner 
Recused Brantley 

 
The commission decided to consider this item again and placed it on the March 21, 2022 regular planning 
commission meeting. The commission elected for the record to remain closed, not to reopen public 
comment and that the commission may again go into an adjudicative session to deliberate on this matter.  
 
Vice Chair Ruffner asked the members of the commission if any of them had any communications with 
members of the public on this matter in the time between the last hearing and tonight. Chair Martin stated 
that Ed Martin had contacted him and he had made it clear that he would not discuss this matter with him.   
 
Commissioner Morgan asked to be excused for the remainder of the meeting due to a prior engagement.  
Vice Chair Ruffner thanked Commissioner Morgan for attending the first part of meeting and then excused 
her.  
 
AGENDA ITEM E. NEW BUSINESS 
 
Vice Chair Ruffner asked Ms. Shirnberg to read into the record the rules for public hearings. 
 
 

E1 – Conditional Use Permit – Anadromous Waters Habitat Protection District 
 

KPB File No. 2022-05 

Planning Commission Meeting: February 14, 2022 

Applicant Alaska Department of Transportation 

Mailing Address PO Box 196900 

 Anchorage, AK 99519-9600 

Legal Description N/A 

Physical Address MP 4 Kenai Spur Highway 

KPB Parcel Number N/A 
 
Project Description 
A Conditional Use Permit is sought pursuant to KPB 21.18 for the construction of a fish passage culvert at 
MP 4 of the Kenai Spur Highway, within the 50-foot Habitat Protection District of Unnamed Stream 3 (AWC 
244-30-10010-2031), as established in KPB 21.18.040.   
 
Staff report given by Samantha Lopez. 
 
Vice Chair Ruffner opened the meeting for public comment.   
 
Aaron Hunting, DOT Engineer; P.O. Box 196900, Anchorage, AK 99519:  Mr. Hunting made himself 
available for questions.  
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Hearing no one else wishing to comment, public comment was closed and discussion was open among the 
commission. 
 
MOTION:  Commissioner Brantley moved, seconded by Commissioner Fikes to adopt PC Resolution 2022-
05 granting approval of a conditional use permit to install a fish passage culvert at MP 4 of the Kenai Spur 
Highway to the State of Alaska Department of Transportation and Public Facilities. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes  7 No    0 Absent  1 
Yes Bentz, Brantley, Fikes, Gillham, Martin, Ruffner,  Venuti 
Absent Morgan 

 
 

E2 – Retail Marijuana Establishment License 
Worner Brothers Outpost, LLC 

 
Applicant Worner Brothers Outpost, LLC 
Landowner Jeffery Lee Worner 
Tax Parcel ID 065-030-02 

Legal Description 

T05N, R08W, SEC 7, SEWARD MERIDIAN, KN, BEGINNING AT THE SW 
CORNER OF GOVT LOT 6 TH S 330 FT TO THE POB TH S TO THE CNETER 
OF THE STERLING WHY THEN W ALONG THE HWY 700 FT TO MOOSE 
RIVER THEN N ALONG THE RIVER 378.9 FT THEN EA 548 FT TO THE ROB 
EXCEPT THAT PORTION PER W/D/380 @ 700 

Location 33590 Sterling Highway 
Area Sterling  

 
Staff report given by Nancy Carver. 
 
Vice Chair Ruffner opened the meeting for public comment.  Hearing no one wishing to comment, public 
comment was closed and discussion was open among the commission. 
 
MOTION:  Commissioner Martin moved, seconded by Commissioner Bentz to forward to the assembly a 
recommendation to approve a retail marijuana store license for Worner Brothers  
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes  7 No    0 Absent  1 
Yes Bentz, Brantley, Fikes, Gillham, Martin, Ruffner,  Venuti 
Absent Morgan 

 
 

E3 – Conditional Land Use Permit for Material Extraction 
AM&T Vantage Point, LLC 

Applicant AM&T Vantage Point, LLC 
Landowner AM&T Vantage Point, LLC 
Tax Parcel ID 063-047-01 
Legal Description T05N, R09W, SEC 3,  Seward Meridian KN SE1/4 
Location 36280 Robinson Loop Road – Sterling Area 

 
Staff report given by Eric Ogren. 
 
Vice Chair Ruffner opened the meeting for public comment.  
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Gina DeBardelaben, McLane Consulting; P.O. Box 468, Soldotna, AK:  Ms. DeBardelaben was the 
engineer for this project.  She is a licensed civil engineer by the State of Alaska.  McLane Consulting was 
responsible for preparing the field survey, site plan and the site exhibits.  She noted the applicants have 
done their due diligence by creating a site development plan that meets borough code prior to submitting 
their application. She then made herself available for any questions. 
 
Nathan Verba; 38527 Montgomery Ave., Sterling, AK 99672:  Mr. Verba is the applicant and made himself 
available questions.   
 
Mike Rosso; P.O. Box 1209, Sterling, AK 99672:  Mr. Rosso is a neighboring landowner to this proposed 
material site and he does not support the approval of this application. He expressed concerns regarding 
dust, noise, traffic & safety issues as well as decrease of property values.  He does not believe the proposed 
buffer plan is sufficient.  He also expressed concerns related to what he believed was insufficient noticing 
requirements.   
 
Ron Martinelle; P.O. Box 391, Sterling, AK 99672: Mr. Martinelle is a neighboring landowner to this 
proposed material site and he does not support the approval of this application.  He expressed concerns 
regarding noise, hours of operations (he believed that the no-work times of 10PM to 6AM was inadequate) 
as well as how this material site would affect property values in the area.  
 
Eric Sandberg, 39290 Valley View Rd., Sterling, AK 99672:  Mr. Sandberg is a neighboring landowner to 
this proposed material and he does not support the approval of this application.  He expressed that he 
would like to see the no-work time period increased.  He also has concerns regarding the impact on his 
well if the applicants are able to excavate within 4 feet of the water table.  
 
Kay McNally 39290 Valley View Rd., Sterling, AK 99672:  Ms. McNally is a neighboring landowner to this 
proposed material site and she does not support the approval of this application. She expressed concerns 
regarding potential impact to area wildlife.  She stated that she would like to see the no-work time period 
increased. She also noted that there are already several gravel pits in the area and does not believe that 
the area needs another one.  She is aware that the borough is currently working on a revising the material 
site code and would like to see this application put off until the code revision is completed.  
 
Mary Ann Mills; P.O. Box 143, Sterling AK  99672:  Ms. Mills is a neighboring landowner to this proposed 
material site and does not support the approval of this application.  She expressed concerns regarding the 
noise levels related to rock crushing, increases to area traffic, impacts to property values and environmental 
impacts.  She also believed that the no-work time period should be increased and that the proposed 50-
foot buffer is not sufficient. She noted there were already five material sites in the area and she does not 
believe there needs to be another one.  
 
Wayne Tendall; 39588 Weaver Lane, Sterling, AK 99672:  Mr. Tendall is a neighboring landowner to this 
proposed material site and does not support the approval of this application.  He expressed concerns 
regarding noise, increases to area traffic and decreased property values.  He is also very concerned about 
the potential of water contamination.  He also believes the proposed 50-buffer is insufficient  
 
Hearing no one else wishing to comment, public comment was closed and discussion was open among the 
commission. 
 
MOTION:  Commissioner Brantley moved, seconded by Commissioner Fikes to adopt PC Resolution 2022-
09 granting approval of a conditional land use permit to operate a sand, gravel, or material site to AM&T 
Vantage Point, LLC. 
 
Commissioner Martin asked if the applicant had looked at the Lidar information for this area.  Ms. 
DeBardelaben replied that they had reviewed the Lidar information for the area and had noted there is a 
large peninsula with a higher grade on the parcel where the phase one/phase two boundaries meet, the 
surrounding area slightly lower.  Commissioner Martin replied that he felt this should relieve some of the 
concerns of the neighboring landowners.  Where the material site is going in appears to be the highest 
ground and there is the potential of having some great natural berms along the southern and eastern 
boundaries. This has the potential of supplying some natural site and noise barriers.  
 
Commissioner Bentz noted that the applicant has selected the 50-foot barrier of natural vegetation.  
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Testimony from area residents’ state that there is a great deal of spruce bark beetle infected trees in these 
natural vegetation barriers.  In the future, if the natural vegetation barriers were to be significantly impacted 
by the beetle, would the applicant be willing to put in some 6-foot earthen berms?  Ms. DeBardelaben 
replied that the applicant would like to maintain the vegetative buffer, as they do not see the site as a fast 
moving industrial site.  If conditions change there is always the potential to modify the permit.  
 

Commissioner Brantley asked should the excavation come within 100 feet of the property boundary, would 
they be willing to construct a 6-foot berm within the 50-foot buffer zone as an additional safe guard for 
neighboring properties from damage and as an aid to minimize dust and noise.   
 

Vice Chair Ruffner then gave the applicant time to discuss the voluntary condition request with his engineer 
to ensure that he understood the voluntary condition.  Mr. Verba conversed with Ms. DeBardelaben.  Ms. 
DeBardelaben clarified with the commission that the applicant is willing to have either the 50-foot natural 
buffer or a 6-foot berm.  The applicant agrees that if excavation reaches within 100 feet of the property line, 
he would build a 6-foot berm most likely on the property line and would then no longer be required to 
maintain the 50-foot vegetative buffer.  
 

With the approval of the commission, Vice Chair Ruffner suspended the rules and allowed for additional 
comments from the public.  
 

Ron Martinelle; P.O. Box 391, Sterling, AK 99672:  Mr. Martinelle asked what if the voluntary condition does 
not adequately work as a noise or visual buffer.  He believed that whatever the condition is agreed upon, it 
should be concrete and ensure that the neighboring properties are protected.  
 

Kay McNally 39290 Valley View Rd., Sterling, AK 99672:  Ms. McNally noted that 50 feet is not very far, 50 
yards would be better.  She does not believe that the 50-foot natural buffer and the 6-foot berm will be 
adequate.   
 
AMENDMENT MOTION:  Commissioner Brantley moved, seconded by Commission Fikes to amend the 
resolution to add that a 6-foot berm be installed at the 24-foot mark from the property line,  when excavation 
reaches within 100 feet of the property line.  
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 

AMENDMENT MOTION PASSED BY UNANIMOUS VOTE: 
Yes  7 No    0 Absent  1 
Yes Bentz, Brantley, Fikes, Gillham, Martin, Ruffner,  Venuti 
Absent Morgan 

 
Vice Chair Ruffner passed the gavel to Commissioner Brantley to allow him to make a comment. 
 

Vice Chair Ruffner noted that most common concerns raised in association with material site applications 
are noise, dust, increases in traffic, water contamination and negative impact to property values.  These 
are concerns that the commission hears repeatedly in public hearing on these matters.  He noted that the 
assembly is working on a code re-write on material sites, which is a very difficult task.  He would encourage 
the area residents to participate in the process as it moves forward.  Property owners on both sides of this 
issue have rights.  Most of the lands in the borough are zoned unrestricted which can create land use 
conflicts. The assembly has given the commission a set of rules to follow which allows us to do certain 
things.  The assembly has put limits on what the commission can ask for.  While the commission does have 
to authority to deny applications, we must have good findings or justifications for doing so.  He then noted 
that on the peninsula he is not aware of a material site being the cause of water quality issues for 
surrounding wells.  The assembly has also set the limits for no-work/quiet times, so the commission does 
not have the authority to extend the time.   He appreciates that the applicant is volunteering to work with 
commission to come up with a solutions that might be a little better for the vegetation buffer.  
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED AS AMENDED BY UNANIMOUS VOTE: 
Yes  7 No    0 Absent  1 
Yes Bentz, Brantley, Fikes, Gillham, Martin, Ruffner,  Venuti 
Absent Morgan 
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AGENDA ITEM F. PLAT COMMITTEE REPORT – Plat Committee reviewed and approved 8 plats. 
 
AGENDA ITEM G. OTHER 
 
1. Plat Committee for February 28, 2022 meeting: 

• Commissioner Ruffner 
• Commissioner Gillham 
• Commissioner Brantley 
• Commissioner Venuti 

 
2. Planning Department Budget Presentation: 

• Samantha Lopez presented for the River Center & Area Planning Commissions 
• Marcus Mueller presented for Land Management & the GIS Divisions 

 
 
AGENDA ITEM I. DIRECTOR’S COMMENTS - None  
 
 
AGENDA ITEM J.      COMMISSIONER COMMENTS  
 
Commissioner Bentz requested an excused absence for the February 28, 2022 meeting, as she will be out 
of state at that time. 
 
 
AGENDA ITEM M. ADJOURNMENT – Commissioner Brantley moved to adjourn the meeting 10:08 
p.m. 
 
 
___________________________  
Ann E. Shirnberg 
Administrative Assistant 
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AGENDA ITEM E. NEW BUSINESS   
 

ITEM 1 - RIGHT OF WAY VACATION  
VACATE 20' PUBLIC STREET EASEMENTS ADJOINING THE SOUTH BOUNDARY AND NORTHWEST 

BOUNDARY OF LOT 1 TOYON SUBDIVISION AS GRANTED BY PLAT K-1592. 
 

KPB File No. 2022-011V 
Planning Commission Meeting: February 28, 2022 
Applicant / Owner: Kenaitze Indian Tribe IRA of Kenai, Alaska 
Surveyor: Jason Young, Mark Aimonetti / Edgy Survey and Design LLC 
General Location: Mission Avenue, City of Kenai 
Legal Description: 20' public street easements adjoining the south boundary and northwest 

boundary of Lot 1 Toyon Subdivision as granted by plat K-1592. 
 

 
STAFF REPORT 

 
Specific Request / Purpose as stated in the petition: None stated. A preliminary plat has been submitted that 
depicts two lots being combined. The access easements proposed for vacation provide access to the back lot and 
will encumber the new lot.  
 
Notification: Public notice appeared in the February 17, 2022 issue of the Peninsula Clarion as a separate ad. The 
public hearing notice was published in the February 23, 2022 issue of the Peninsula Clarion as part of the 
Commission’s tentative agenda. 
 
The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough George 
A. Navarre Administration building. Additional notices were mailed to the following with the request to be posted for 
public viewing. 
 
Library of Kenai     Post Office of Kenai 
 
Twenty-four certified mailings were sent to owners of property within 300 feet of the proposed vacation. Twelve 
receipts had been returned when the staff report was prepared. 
 
Public hearing notices were sent by regular mail to twenty-five owners within 600 feet of the proposed vacation. 
 
Eleven public hearing notices were emailed to agencies and interested parties as shown below;  
  
State of Alaska Dept. of Fish and Game 
State of Alaska DNR 
State of Alaska DOT 
State of Alaska DNR Forestry 
City of Kenai 
Emergency Services of  Kenai 

Kenai Peninsula Borough Office  
Alaska Communication Systems (ACS) 
ENSTAR Natural Gas 
General Communications Inc, (GCI) 
Homer Electric Association (HEA) 
 

 
Legal Access (existing and proposed): The public street easements are located in ‘Old Town’ Kenai. Access is 
available from Mission Avenue and Alaska Avenue. Both right of ways have varying widths and are maintained by 
the City of Kenai. A 10 foot public access easement is also present at the end of Alaska Avenue and extends south 
towards the bluffs. .  
 
There are no new proposed public dedications. The block is compliant but irregular in size. Due to the steep bluff 
and the intertidal wetlands, the ability to obtain a closed block is unlikely.  
 

KPB Roads Dept. comments Out of Jurisdiction: Yes 
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Roads Director: Uhlin, Dil 
Comments: No comments 

SOA DOT comments No comments 
 
Site Investigation: The parcels are improved with a large apartment building located on former Lot 1. Lot 2 contains 
several structures with the majority of the lot as a parking area. Lot 2 contains a lodge with cabins and has been 
improved as a site for RV camping.   
 
The land where the access easements are present is relatively flat and contains no low wet areas. The southern 
boundary of Lot 2 is located just over the top of the bluff.  
 

KPB River Center review A. Floodplain 
 
Reviewer: Carver, Nancy 
Floodplain Status: Within City of Soldotna/Kenai 
Comments: No comments 
 
B. Habitat Protection 
 
Reviewer: Aldridge, Morgan 
Habitat Protection District Status: Is NOT within HPD 
Comments: No comments 
 
C. State Parks 
 
Reviewer: Russell, Pam 
Comments: No Comments 

Alaska State Fish and Game No objections to the proposed platting actions.  The proposed actions will not 
affect public access to public lands and waters. 

 
 
Staff Analysis: The property involved with this petition was originally surveyed under the Townsite of Kenai, U.S. 
Survey No. 2970B in 1950. The survey dedicated Alaska Avenue as a through right of way. US Survey 2970B also 
dedicated Mission Avenue.  
 
In 1968 Toyon Subdivision, Plat KN 1592, was recorded. KN 1592 created Lots 1 and 2 and created the current 
right of way configuration by vacating a portion of Alaska Avenue. Lot 2 continued to have access via Alaska Avenue 
but the plat also granted 20 foot easements within Lot 1 that provided additional access to Lot 2.  
 
Both access easements were granted to provide secondary access to Lot 2. The eastern 20 foot access easement 
was granted atop a portion of Alaska Avenue that was being vacated. The northern 20 foot easement was granted 
on Lot 1 for the benefit of Lot 2.   
 
A preliminary plat has been submitted to be reviewed by the Plat Committee on February 28, 2022. In addition to 
finalizing the access easement vacations, the plat proposed to combine Lot 1 and 2 of Toyon Subdivision. The 20 
foot access easements through former Lot 1 to provide access to former Lot 2 will not be required as it will be one 
lot. Access will be from Mission Avenue and Alaska Avenue. Plat KN 1592 granted an additional 5 foot public street 
easement along a portion of Mission Avenue and will remain in place.  
 
Staff is requesting that the plat provide a turnaround area for the end of Alaska Avenue. The layout could be a Y or 
T type turn around and will need to be approved by the City of Kenai.  
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Per Toyon Subdivision, Plat KN 1592, and the original U.S. Survey, there were no utility easements granted within 
those areas. The plat will be required to grant utility easements requested by the City of Kenai and utility providers.  
 
The City of Kenai Planning and Zoning Commission reviewed the subdivision plat along with the vacations at their 
January 26, 2022 meeting. They found the new lot configurations complied with their city code. The approved the 
plat subject to the following conditions: 
 

1. Further development of the property shall conform to all federal, State of Alaska, and local regulations. 
2. The Kenai City Council must declare that the two 20’ public street easements to be vacated is not needed 

for a public purpose and approve the vacation of the two 20’ public street easements as shown on the 
preliminary plat.  

 
20.65.050 – Action on vacation application 
 
D. The planning commission shall consider the merits of each vacation request and in all cases the planning 

commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the 
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes 
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating 
the merits of the proposed vacation, the planning commission shall consider whether: 

 
1. The right-of-way or public easement to be vacated is being used; 

Staff comments: They appear to be used as access the lodge and parking lot located on current Lot 
2 of Toyon Subdivision. Lot 2 and Lot 1 will be combined into one parcel.  

 
2. A road is impossible or impractical to construct, and alternative access has been provided; 

Staff comments: Neither access easement is impractical to construct. The southerly access 
easement has been constructed for access to Lot 2. The northerly access easement has been 
improved but a fence limits the access to Lot 2. The legal access after the replat will be from Alaska 
Avenue and Mission Avenue.  

 
3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities are 

constructed; 
Staff comments: The surrounding area is developed with paved roads maintained by the city. City 
utilities are present along Mission Avenue, per the City of Kenai Planning and Zoning staff report.  

 
4. The vacation of a public right-of-way provides access to a lake, river, or other area with public interest or 

value, and if so, whether equal or superior access is provided; 
Staff comments: The easements do not provide access to public lands or public waters.  

 
5 The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether 

developed or undeveloped; 
Staff comments: The lot that benefits from the easements will be combined with Lot 1. Further 
connectivity will not be possible due to steep terrain and tidal waters. 

 
6. Other public access, other than general road use, exist or are feasible for the right-of-way;  

Staff comments: A 10 foot access easement is already present at the end of Alaska Avenue 
providing additional pedestrian access to the south.  

 
7. All existing and future utility requirements are met. Rights-of-way which are utilized by a utility, or which 

logically would be required by a utility, shall not be vacated, unless it can be demonstrated that equal or 
superior access is or will be available. Where an easement would satisfactorily serve the utility interests, 
and no other public need for the right-of-way exists, the commission may approve the vacation and 
require that a utility easement be granted in place of the right-of-way. 

Staff comments: Any requested uses from the utility companies will be reviewed and granted as 
easements if requested.  
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8. Any other factors that are relevant to the vacation application or the area proposed to be vacated. 

Staff comments: The access easements are being used as ingress/egress to Lot 2, which is 
proposed to be combined with Lot 1.  

 
A KPB Planning Commission decision denying a vacation application is final. A KPB Planning Commission decision 
to approve the vacation application is subject to consent or veto by the KPB Assembly, or City Council if located 
within City boundaries. The KPB Assembly, or City Council must hear the vacation within thirty days of the Planning 
Commission decision.  
 
The Kenai City Council will hear the vacation to provide a consent or veto to the Planning Commission decision.  
 
If approved, Toyon Subdivision 2021 Replat will finalize the proposed right of way vacations. The Plat Committee 
is scheduled to review the plat on February 28, 2022.  
 
KPB department / agency review:  

Planner  Reviewer: Aldridge, Morgan 
There are not any Local Option Zoning District issues with this proposed 
plat. 
 
Material Site Comments: There are not any material site issues with this 
proposed plat. 

Code Compliance  Reviewer: Ogren, Eric 
Comments: No comments 

Addressing  Reviewer: Haws, Derek 
Affected Addresses: 
1001 MISSION AVE 
929 MISSION AVE 
 
 
Existing Street Names are Correct: Yes 
 
List of Correct Street Names: 
MISSION AVE 
ALASKA AVE 
OVERLAND AVE 
 
Existing Street Name Corrections Needed: 
 
 
All New Street Names are Approved: No 
 
List of Approved Street Names: 
 
 
List of Street Names Denied: 
 
 
Comments: City of Kenai will advise on affected addresses. 
 

Assessing  Reviewer: Wilcox, Adeena 
Comments: No Comment 

 
Utility provider review:  
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HEA Requesting a 10 foot utility easement adjoining the northwest boundary between Mission 
Avenue and Alaska Avenue. 

ENSTAR No comments or recommendations 
ACS No objections 
GCI Approved as depicted. 

 
 

RECOMMENDATION: 
 
Based on consideration of the merits as per KPB 20.65.050(D) as outlined by Staff comments, Staff recommends 
APPROVAL as petitioned, subject to: 
 

1. Consent by Kenai City Council. 
2. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code. 
3. Grant utility easements requested by the Kenai City Council and utility providers. 
4. Submittal of a final plat within a timeframe such that the plat can be recorded within one year of vacation 

consent (KPB 20.70.130). 
 

 
 
KPB 20.65.050 – Action on vacation application 
 
H. A planning commission decision to approve a vacation is not effective without the consent of the city 

council, if the vacated area to be vacated is within a city, or by the assembly in all other cases. The 
council or assembly shall have 30 days from the date of the planning commission approval to either 
consent to or veto the vacation. Notice of veto of the vacation shall be immediately given to the planning 
commission. Failure to act on the vacation within 30 days shall be considered to be consent to the 
vacation. This provision does not apply to alterations of utility easements under KPB 20.65.070 which 
do not require the consent of the assembly or city council unless city code specifically provides 
otherwise. 

 
I. Upon approval of the vacation request by the planning commission and no veto by the city council or 

assembly, where applicable, the applicant shall have a surveyor prepare and submit a plat including 
the entire area approved for vacation in conformance with KPB 20.10.080. Only the area approved for 
vacation by the assembly or council may be included on the plat. The final plat must be recorded within 
one year of the vacation consent. 

 
J. A planning commission decision denying a vacation application is final. No reapplication or petition 

concerning the same vacation may be filed within one calendar year of the date of the final denial action 
except in the case where new evidence or circumstances exist that were not available or present when 
the original petition was filed. 

 
K. An appeal of the planning commission, city council or assembly vacation action under this chapter 

must be filed in the superior court in accordance with the Alaska Rules of Appellate Procedure. 
 
The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed.  
 
Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services.  

- Focus Area: Energy and Utilities 
o Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure.  
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 Strategy 1. Near – Term: Maintain existing easements (especially section line 
easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs. 

 Strategy 2. Near – Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval. 

 Strategy 3. Near – Term: Identify potential utility routes on Borough lands.  
- Housing 

o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 
cities by prioritizing future growth in the most suitable areas.  

 Strategy 1. Near – Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth.  

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough 
- Focus Area: Transportation 

o Objective B. Ensure new roads are developed in alignment with existing and planned growth 
and development.  

 Strategy 2. Near – Term: Establish subdivision codes that dictate road construction 
standards to accommodate future interconnectivity and/or public safety. 

 Strategy 3. Near – Term: Identify areas of anticipated growth to determine future 
access needs. 

 
END OF STAFF REPORT 
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AGENDA ITEM F.  PUBLIC HEARING 

X.   State application for a marijuana establishment license; Sterling Area 

STAFF REPORT PC MEETING: Monday, February 28, 2022 
 
Applicant:   L & H Enterprises LLC 

Landowner:     Stephen T. Lovelace 

Parcel ID#:  06550004 

Legal Description:  T 5N R 8W SEC 23 SEWARD MERIDIAN KN 0720031 GREEN ACRES SUB TRACT 2 

Location:   29945 Aspen Avenue, Sterling, AK 99672 

BACKGROUND INFORMATION: On Tuesday, April 13, 2021 the applicant notified the borough that he/she had 
submitted an application to the state for a Standard Marijuana Cultivation Facility license. On Thursday, April 22, 
2021 the applicant supplied the borough with a signed acknowledgement form and a site plan on Thursday, April 
22, 2021 of the proposed Standard Marijuana Cultivation Facility on the above described parcel. The Alcohol and 
Marijuana Control Office notified the borough that the application was complete on Thursday, January 27, 2022. 
Staff has reviewed the completed license that has been submitted to the state and the site plan submitted to the 
borough and has found the following concerning the standards contained in KPB 7.30.020: 

1. The Borough finance department has been notified of the complete application and they report that the 
applicant is in compliance with the borough tax regulations. 
 

2. Borough planning department staff has evaluated the application and has determined that the proposed 
facility will be located greater than 1,000 feet from any school. 
 

3. Borough planning department staff has evaluated the application and has determined that the proposed 
facility will be located greater than 500 feet from all recreation or youth centers, and all buildings in which 
religious services are regularly conducted, and all correctional facilities. 
 

4. The proposed facility is not located within a local option zoning district. 
 

5. The proposed facility is located where there is sufficient ingress and egress for traffic to the parcel. 
 
• The site plan indicates that the approach is or will be constructed to a minimum width of 28 feet where 

it accesses the right-of-way. 
• The signed acknowledgement form indicates that there will not be any parking in borough rights-of-way. 
• The site plan indicates a clear route for delivery vehicles which allows vehicles to turn safely. 
• On-site parking and loading areas are designated at a location that would preclude vehicles from 

backing out into the roadway. 
 

6. Because this application is for cultivation the hours of operation for a retail store is not applicable. 
 

KPB 7.30.020(E) allows the recommendation of additional conditions on a license to meet the following standards:  

• protection against damage to adjacent properties,  
• protection against offsite odors,  
• protection against noise,  
• protection against visual impacts,  
• protection against road damage,  
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• protection against criminal activity, and 
• protection of public safety. 

 

The Alaska Marijuana Control Board will impose a condition a local government recommends unless the board finds 
the recommended condition is arbitrary, capricious, and unreasonable (3 ACC 306.060b). If the Planning 
Commission recommends additional conditions, additional findings must be adopted to support the conditions. 

PUBLIC NOTICE: Public notice of the application was mailed on Thursday, February 03, 2022  to the 12 landowners 
of the parcels within 300 feet of the subject parcel. Public notice of the application was published in the Wednesday, 
February 16, 2022 & Wednesday, February 23, 2022 issues of the Peninsula Clarion. 

KPB AGENCY REVIEW: Application information was provided to pertinent KPB staff and other agencies on 
Thursday, February 03, 2022. 
 
ATTACHMENTS 
 

• State marijuana establishment application with associated submitted documents 
• Site Plan 
• Acknowledgement form 
• Aerial map 
• Area land use map with 500' & 1,000' parcel radius 

 
STAFF RECOMMENDATION 

Staff recommends that the planning commission forward this application to the assembly with the findings contained 
in this staff report and with the recommendation that the following conditions be placed on the state license pursuant 
to 3 AAC 306.060(b): 

1. The marijuana establishment shall conduct their operation consistent with the site plan submitted 
 to the Kenai Peninsula Borough. 
2. There shall be no parking in borough rights-of-way generated by the marijuana establishment. 
3. The marijuana establishment shall remain current in all Kenai Peninsula Borough tax obligations 
 consistent with KPB 7.30.020(A).  

 
 
END OF STAFF REPORT 
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Radii shown depict the distance from the parcel boundaries.  KPB 7.30 states that the distance must be measured by the shortest pedestrian route.  If there 

were relevant facilities within the 500-foot or 1,000-foot radius, the shortest pedestrian path would be measured and depicted here.

29493AMCO #

Parcel Boundary

300ft Notification Area

500ft Radius

1000ft Radius

Vicinity

Land Usage in 1000ft radius

L & H Enterprises LLCApplicant:

Scale 1:7800

Adjacent Land Use Map06550004KPB Parcel ID:

Accessory Building

3 parcels

Residential

26 parcels

Vacant

44 parcels

Kenai Peninsula Borough Planning Department

Recommendation on State Application for Standard Marijuana Cultivation Facility

The data displayed herein is neither a legally recorded map nor survey and should only be used for general reference purposes. It is not intended to be used for measurement.  Kenai Peninsula Borough assumes no 

liability as to the accuracy of any data displayed herein. Original source documents should be consulted for accuracy verification. 2/2/2022 4:40
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Kenai Peninsula Borough Planning Department

Recommendation on State Application for Standard Marijuana Cultivation Facility

Vicinity

Parcel Boundary

All Other Parcels

L & H Enterprises LLCApplicant:

Aerial Imagery Map

Scale 1:7800

06550004KPB Parcel ID:

The data displayed herein is neither a legally recorded map nor survey and should only be used for general reference purposes. It is not intended to be used for measurement.  Kenai Peninsula Borough assumes no 

liability as to the accuracy of any data displayed herein. Original source documents should be consulted for accuracy verification. 2/2/2022 4:40
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Department of Commerce, Community, and Economic 
Development
CORPORATIONS, BUSINESS & 
PROFESSIONAL LICENSING

Show Former

State of Alaska / Commerce / Corporations, Business, and Professional Licensing / Search & Database 
Download / Corporations / Entity Details 

ENTITY DETAILS
Name(s)

Entity Type: Limited Liability Company

Entity #: 10158775

Status: Good Standing

AK Formed Date: 3/22/2021

Duration/Expiration: Perpetual

Home State: ALASKA

Next Biennial Report Due: 1/2/2023   

Entity Mailing Address: 29945 ASPEN AVE, STERLING , AK 99672

Entity Physical Address: 29945 ASPEN AVE, STERLING , AK 99672

Registered Agent
Agent Name: Shantell Hacker

Registered Mailing Address: P.O. BOX 908, STERLING, AK 99672

Registered Physical Address: 35150 SCOUT LAKE LOOP, STERLING, AK 99672

Officials

Type Name
Legal Name L & H Enterprises LLC

Page 1 of 2Division of Corporations, Business and Professional Licensing

12/1/2021https://www.commerce.alaska.gov/cbp/main/Search/EntityDetail/10158775
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Filed Documents

COPYRIGHT © STATE OF ALASKA · DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC 
DEVELOPMENT · 

AK Entity # Name Titles Owned
Shantell Hacker Member 50.00

Stephen T Lovelace Member 50.00

Date Filed Type Filing Certificate
3/22/2021 Creation Filing Click to View Click to View

3/22/2021 Initial Report Click to View

Page 2 of 2Division of Corporations, Business and Professional Licensing

12/1/2021https://www.commerce.alaska.gov/cbp/main/Search/EntityDetail/10158775
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IN TESTIMONY WHEREOF, I execute the certificate and affix the Great
Seal of the State of Alaska effective March 22, 2021.

Julie Anderson 
Commissioner

Alaska Entity #10158775

State of Alaska 
Department of Commerce, Community, and Economic Development 

Corporations, Business, and Professional Licensing

Certificate of Organization
 
 

The undersigned, as Commissioner of Commerce, Community, and Economic Development of the State of
Alaska, hereby certifies that a duly signed and verified filing pursuant to the provisions of Alaska Statutes has
been received in this office and has been found to conform to law.

ACCORDINGLY, the undersigned, as Commissioner of Commerce, Community, and Economic Development,
and by virtue of the authority vested in me by law, hereby issues this certificate to

 

L & H Enterprises LLC
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Entity Name:  L & H Enterprises LLC

Entity Number:  10158775

Home Country:  UNITED STATES

Home State/Prov.:  ALASKA

Physical Address:  29945 ASPEN AVE, STERLING , AK 99672

Mailing Address:  29945 ASPEN AVE, STERLING , AK 99672

Registered Agent information cannot be changed on this form. Per
Alaska Statutes, to update or change the Registered Agent
information this entity must submit the Statement of Change form
for this entity type along with its filing fee.

Name:  Shantell Hacker

Physical Address:  35150 SCOUT LAKE LOOP, STERLING,
AK 99672

Mailing Address:  P.O. BOX 908, STERLING, AK 99672

Domestic Limited Liability Company

Initial Biennial Report

Officials: The following is a complete list of officials who will be on record as a result of this filing.

Provide all officials and required information. Use only the titles provided.
Mandatory Members: this entity must have at least one (1) Member. A Member must own a %. In addition, this entity must provide
all Members who own 5% or more of the entity. A Member may be an individual or another entity.
Manager: If the entity is manager managed (per its articles or amendment) then there must be at least (1) Manager provided. A
Manager may be a Member if the Manager also owns a % of the entity.

Full Legal Name Complete Mailing Address % Owned

Stephen T Lovelace 29945 Aspen Ave, Sterling, AK 99672 50  X 

Shantell Hacker P.O. Box 908, Sterling, AK 99672 50  X 

If necessary, attach a list of additional officers on a separate 8.5 X 11 sheet of paper.

NAICS Code:  111998 - ALL OTHER MISCELLANEOUS CROP FARMING

New NAICS Code (optional):  
 

This form is for use by the named entity only. Only persons who are authorized by the above Official(s) of the named entity may make
changes to it. If you proceed to make changes to this form or any information on it, you will be certifying under penalty of perjury that you
are authorized to make those changes, and that everything on the form is true and correct. In addition, persons who file documents with
the commissioner that are known to the person to be false in material respects are guilty of a class A misdemeanor. Continuation means
you have read this and understand it.

Name:  Shantell Lacie Hacker

Department of Commerce, Community, and Economic Development 
Division of Corporations, Business, and Professional Licensing 
PO Box 110806, Juneau, AK 99811-0806 
(907) 465-2550 • Email: corporations@alaska.gov 
Website: corporations.alaska.gov

 COR
FOR DIVISION USE ONLY

M
em

be
r

Entity #: 10158775 Page 1 of 1

AK Entity #: 10158775
Date Filed: 03/22/2021

State of Alaska, DCCED
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Alaska Business License # 2144780

Alaska Department of Commerce, Community, and Economic Development
Division of Corporations, Business, and Professional Licensing 

PO Box 110806, Juneau, AK 99811-0806

This is to certify that

L & H Enterprises LLC
P.O. Box 908, Sterling, AK 99672

owned by

L & H Enterprises LLC

is licensed by the department to conduct business for the period

December 2, 2021 to December 31, 2023 
for the following line(s) of business:

11 - Agriculture, Forestry, Fishing and Hunting

This license shall not be taken as permission to do business in the state without having
complied with the other requirements of the laws of the State or of the United States.

This license must be posted in a conspicuous place at the business location. 
It is not transferable or assignable.

Julie Anderson 
Commissioner
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Received by AMCO 5.14.21
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Received by AMCO 5.14.21
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Received by AMCO 5.14.21
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Received by AMCO 5.14.21
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Received by AMCO 5.14.21
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Received by AMCO 5.14.21
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From: Sarah
To: shanalacie@gmail.com
Cc: Marijuana Licensing (CED sponsored)
Subject: Concern
Date: Tuesday, May 11, 2021 4:56:40 PM

Shantelle and Stephen,
 I wanted to pass this on to you so that you are aware of my objection unless proper filtration is in place.  My brother
in law operates the largest grow in WA state, and uses proper filtration such that one would never know what occurs
behind closed doors. This is possible, and would allow those in our community who do not tolerate the smell of
marijuana being grown to still enjoy all aspects of this community.  I hope you are able to ensure this in your space
to minimize the impact to others outside of your property lines.

With Kindness,

Sarah Pyhala

> Dear AMCO,
> I am writing to object to the addition of a local marijuana cultivation facility in Sterling, Alaska, on the corner of
Feuding Lane and Aspen Avenue. That is, unless proper filtration systems are in place. I know of several people on
the Peninsula who suffer from allergic reactions, some severe, to the scent of grow operations. This forces them to
have to wear organic vapor masks in order to avoid anaphylactic shock while simply driving along the Sterling
Highway. As this is a serious condition, and multiple operations do not presently have proper ventilation, these
people are effectively prisoners within their own community.  When placed within a neighborhood, or near public
access, proper filtration of the air expressed from a commercial grow operation needs to be a priority, and if the
operation doesn’t have funding to protect those around them, they aren’t responsible enough to be in business.
>
> Please, consider those whose health is truly impaired by this controlled substance, and require proper filtration
systems to be installed so those in surrounding homes are not impacted.
>
> With Respect,
>
> Sarah Pyhala
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From: Pamela Lloyd
To: shanalacie@gmail.com
Cc: Marijuana Licensing (CED sponsored)
Subject: Opposition to license #29493
Date: Thursday, May 20, 2021 12:00:38 PM
Attachments: image001.png

Hi. 
The licensing board requested that I send you a copy of my opposition to your grow operation. I’m also
CCing the licensing board. While it’s wordy, I’m sending the licensing boards reply to you also.
Clarification of some of my concerns would be appreciated.
My address is listed below.
Thank you,

Pamela Lloyd. 

From: "Marijuana Licensing (CED sponsored)" <marijuana.licensing@alaska.gov>
Date: May 11, 2021 at 2:53:13 PM AKDT
To: Pamela Lloyd <pamela.lloyd5@gmail.com>, "Marijuana Licensing (CED sponsored)"
<marijuana.licensing@alaska.gov>
Subject: RE: Opposition to license #29493

﻿
Good afternoon,
 
AMCO has received and filed your Public Comment on a Marijuana License Application, License #29493, Doing
Business As: L & H Enterprises LLC.
 
In order for this to be considered an Objection under 3 AAC 306.065, you must do the following and submit
the proof to AMCO within 30 days of the application being deemed complete:
 
1)          You must provide a copy of your objection to the applicant via mail or email.
              - The applicant’s email address is: shanalacie@gmail.com
              - The applicant’s mailing address is:
                Shantell Lacie Hacker, Stephen T Lovelace
                29945 Aspen Avenue
                Sterling, AK 99672
2)          Proof of the submission to the applicant must be provided to the AMCO office (If you feel
comfortable, this could be done by forwarding your email to shanalacie@gmail.com and copying
marijuana.licensing@alaska.gov).    
 
As is, your email will be logged as a public comment. However, if you do not file a formal objection under 3
AAC 306.065 within 30 days of the application being deemed complete (currently the application has not
been submitted in full to our office), your comment will be forwarded to Management and presented to the
board as a public comment at the next available Marijuana Control Board Meeting (once/if the application is
submitted and deemed complete).
 
Completed Applications can be found on our website here:
https://www.commerce.alaska.gov/web/amco/CompletedApplicationsforMarijuanaEstablishmentLicenses.aspx
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AMCO does not notify objectors/commenters when an application is scheduled for consideration at a
meeting, but you can find meeting information on AMCO’s home page
(https://www.commerce.alaska.gov/web/amco/) about halfway down the page in the blue “MCB Board
Meeting” box. One week before each meeting, the meeting agenda will also be posted in this section. When
you know that the application is complete, you can use the agenda to determine the order in which the item
is being considered by the Board in case you wish to speak regarding your objection/comment.
 
Additional documents or questions may be submitted at marijuana.licensing@alaska.gov or via mail.
 
Sincerely,
 

Jacqlene Drulis
Occupational Licensing Examiner
Alcohol & Marijuana Control Office
550 West 7th Avenue, Suite 1600
Anchorage, Alaska 99501

 
 

From: Pamela Lloyd [mailto:pamela.lloyd5@gmail.com] 
Sent: Thursday, May 6, 2021 9:11 AM
To: Marijuana Licensing (CED sponsored) <marijuana.licensing@alaska.gov>
Subject: Opposition to license #29493
 
To Whom It May Concern: 
 
I am writing to express my NO opinion of the Marijuana Cultivation Facility (license #29493)
that is being proposed at the corner of Feuding Lane and Aspen Av. This is a residential area
with homes, bus stops, walkers and joggers with children, dogs and concerned neighbors. I
would like to see it remain that way. There is plenty of acreage available on the Sterling
Highway that would be more suitable for this type of business. 
I am concerned about many issues.  
 
-I am concerned about the environment and the impact on our water table from this operation.
Marijuana grow houses require massive amounts of water. Will there be environmental
studies to demonstrate the neighborhood will be protected from contaminates needed for
growing? What in-house water treatment will be utilized for the waste water from the plants?
Will there be a discharge of waste water laymen with chemicals from a hydroponic garden?” 
Will their septic tanks have the capacity to handle the massive water needed for growing or
will these contaminants leach into the ground water, poisoning our water table? “  
 
-A grow house requires massive amounts of electricity. Will there be chemicals exhausted?
From what I understand, the venting of air conditioners is set to circulate carbon dioxide to
marijuana plants. This buildup of poisonous gases from the chemical nutrients can be
released into the air of our residential neighborhood. The constant use of the exhaust fans
could also increase a fire hazard. This hazard can extend to surrounding homes and the trees
in this neighborhood. In the past five years, we have lived through several devastating fires.
We do not need additional hazards! 
 
-The odor issue needs to be addressed.   I am also concerned about the noise factor in
keeping the grow operation well ventilated, etc. How often do scrubbers maintain the odor? 
I’ve heard horror stories about the smell from such operations, as well as the noise from the
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air circulation. Again, this is a residential neighborhood. 
Grow houses can bring criminals, weapons and violence into our neighborhood. Growers
sometimes arm themselves protect themselves and their operation.  
 
-I live .8 miles from Feuding Lane and Aspen Av.  I walk from my home on White Spruce Ave
along Feuding Lane to the mailboxes daily and I am concerned about increased traffic from
workers as well as people driving around the neighborhood looking for homes and property to
vandalize or rob. Feuding Lane does not have walking shoulders and there is little space to
walk off the road to let traffic pass. People do not follow the posted speed limit now, will we
have additional traffic enforcement? 
Thank you, 
Pamela Lloyd  
30238 While Spruce Av. 
Sterling, AK. 99672 
907-242-6007
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From: Lynn Rickert
To: shanalacie@gmail.com
Cc: Marijuana Licensing (CED sponsored)
Subject: Marijuana Cultivation
Date: Thursday, May 27, 2021 8:55:43 PM

﻿
﻿Dear Shantell Lacie Hacker,

This letter is being sent to express my disapproval of a marijuana cultivation facility to be
located on 29945 Aspen Avenue, Sterling, AK.  Objections are listed below:

1. I, along with many neighbors who live in this area strongly object to having a marijuana
cultivation facility doing business in our neighborhood because this is a residential family
neighborhood not a business area.

2. The odor emitted from a marijuana cultivation facility will have a negative impact on our
families, children and grandchildren. Exposure to these unpleasant odors will have an adverse
effect on our quality of life.

3. Realtors say a marijuana cultivation facility will decrease our property values.

4. The approval of this license will squelch personal business opportunities, such as lodging
fishing clients, etc.

Our neighborhood is gathering petition signatures due to these objections and even more
objections which are not listed in my letter. Please consider these reasons for my disapproval.
 Thank you.

Sincerely yours,

Lynn Rickert 

Sent from my iPhone

Sent from my iPhone

Sent from my iPhone
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Department of Commerce, Community, & Economic Development

Alcohol & Marijuana Control Office
License #29493

 Initiating License Application
 12/2/2021 2:18:07 PM

Licensee #1

Type:  Entity

Alaska Entity Number:  10158775

Alaska Entity Name:  L & H Enterprises LLC

Phone Number:  907-398-0000

Email Address:  shanalacie@gmail.com

Mailing Address:  29945 Aspen Avenue
 Sterling, AK 99672

 UNITED STATES

Entity Official #1

Type:  Individual

Name:  Stephen Lovelace

SSN:  

Date of Birth:  

Phone Number:  907-953-1787

Email Address:  Stlovelace1@gmail.com

Mailing Address:  29945 Aspen Avenue
 Sterling, AK 99672

 UNITED STATES

Entity Official #2

Type:  Individual

Name:  Shantell Hacker

SSN:  

Date of Birth:  

Phone Number:  907-398-0000

Email Address:  shanalacie@gmail.com

Mailing Address:  PO Box 908
 Sterling, AK 99672

 UNITED STATES

License Number:  29493

License Status:  New

License Type:  Standard Marijuana Cultivation Facility

Doing Business As:  L & H Enterprises LLC

Business License Number:  2144780

Designated Licensee:  Shantell Hacker

Email Address:  shanalacie@gmail.com

Local Government:  Kenai Peninsula Borough

Local Government 2:  - No Local Government -

Community Council:  

Latitude, Longitude:  60.508617, -150.646350

Physical Address:  29945 Aspen Ave
 Sterling, AK 99672
 UNITED STATES

Note: No affiliates entered for this license.
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From: Leitha
To: Marijuana Licensing (CED sponsored)
Subject: Objection to License!
Date: Tuesday, April 27, 2021 11:04:58 AM

I just recently became aware that an application for a Marijuana License has been applied for
by Stephen T Lovelace  & Shantel Lacie Hacker. They applied for a new Standard Marijuana
Cultivation Facility license, license #29493 doing business as L & H Enterprises LLC, located
at 29945 Aspen Ave., Sterling AK 99672.

I, along with many neighbors who live nearby, strongly object the approval of this license.
This is a residential family neighborhood. This is not the place for a Marijuana grow Facility. 
The odor emitted from a Marijuana Cultivation Facility will have a negative impact on our
family neighborhood. Our children & grandchildren should not have to grow up smelling the
extremely unpleasant offensive odors that these places put out. Exposure to these unpleasant
odors will affect our quality of life on every level. 
After contacting a realtor, we were also informed our property values will decrease. We have a
Petition & are gathering signatures.
Please consider our concerns to our objections. Thank you.
Sincerely,  
Leitha R. Mallatt 
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From: Candice Kirsch
To: Marijuana Licensing (CED sponsored)
Subject: Marijuana Cultivation Objection
Date: Tuesday, April 27, 2021 1:52:22 PM

I just recently became aware that an application for a Marijuana License has been applied for by Stephen T
Lovelace  & Shantel Lacie Hacker. They applied for a new Standard Marijuana Cultivation Facility license, license
#29493 doing business as L & H Enterprises LLC, located at 29945 Aspen Ave., Sterling AK 99672.

I, along with many neighbors who live nearby, strongly object the approval of this license. This is a residential
family neighborhood. This is not the place for a Marijuana grow Facility.

The odor emitted from a Marijuana Cultivation Facility will have a negative impact on our family neighborhood.
Our children & grandchildren should not have to grow up smelling the extremely unpleasant offensive odors that
these places put out. Exposure to these unpleasant odors will affect our quality of life on every level.

After contacting a realtor, we were also informed our property values will decrease. We have a Petition & are
gathering signatures.

Please consider our concerns to our objections. Thank you.

Sincerely, 

Tim and Candice Kirsch

Sent from my iPhone
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From: Brian Groseclose
To: Marijuana Licensing (CED sponsored)
Subject: Deny #29493
Date: Tuesday, May 18, 2021 10:12:26 AM

Dear AMCO,

I am writing to ask you to deny application #29493 as L&H Enterprises LLC, located at 29945 Aspen Ave, Sterling,
AK 99672.

I am a local resident in Sterling and strongly oppose marijuana sales, use, and any growing operations in our local
area. The amount of drivers under the influence of alcohol and marijuana is increasing dramatically. I see this nearly
every day and am angry when I smell marijuana while driving, riding on bike paths, in my neighborhood, and just
about every public place I go. I have discussed these encounters with several personal friends that work in law
enforcement. They are frustrated that not much is or can be done due to the sensitive nature of all the rules,
protection laws, and such.

I am also very opposed to having any marijuana operation in a family neighborhood, where many children play year
round. People from all over the country recreate in their summer homes, many older retired folks live in the area,
and with all of the families present, it is not a place conducive to this kind of operation. We don’t need increased
traffic, more drivers under the influence, or any of this undesirable activity in our neighborhood.

The government has allowed this negative activity to be legalized for the sake of tax revenue but the negative effects
are costing our society much more than will ever be gained in taxes. I strongly oppose this application and ask that
you would please consider denying it.

Thank you,

Brian Groseclose
37340 Mountain Ridge Rd.
Sterling, AK 99672
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From: Wendy Holland
To: Marijuana Licensing (CED sponsored)
Subject: No to marijuana cultivation on Aspen Ave. in Sterling
Date: Wednesday, April 28, 2021 6:06:51 PM

marijuana.licensing@alaska.gov

I just recently became aware that an application for a Marijuana License has been applied for by Stephen T
Lovelace  & Shantel Lacie Hacker. They applied for a new Standard Marijuana Cultivation Facility license, license
#29493 doing business as L & H Enterprises LLC, located at 29945 Aspen Ave., Sterling AK 99672.

I, along with many neighbors who live nearby, strongly object the approval of this license. This is a residential
family neighborhood. This is not the place for a Marijuana grow Facility.

The odor emitted from a Marijuana Cultivation Facility will have a negative impact on our family neighborhood.
Our children & grandchildren should not have to grow up smelling the extremely unpleasant offensive odors that
these places put out. Exposure to these unpleasant odors will affect our quality of life on every level.

After contacting a realtor, we were also informed our property values will decrease. We have a Petition & are
gathering signatures.

Please consider these concerns to our objections. Thank you.

Sincerely, 

Wendy Holland
36622 Scotsman street
Sterling, Alaska, 99672

Sent from my iPhone
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Department of Commerce, 
Community,  

and Economic Development 
 

Alcohol and Marijuana Control Office 
 

550 West 7th Avenue, Suite 1600 
Anchorage, AK 99501 

Main: 907.269.0350 
 
January 27, 2022 
 
Kenai Peninsula Borough 
Attn:  Johni Blankenship 
VIA Email: jblankenship@kpb.us   
CC: micheleturner@kpb.us   
 jshewell@kpb.us  
 mjenkins@kpb.us   
 MAldridge@kpb.us  
 slopez@kpb.us  
 ncarver@kpb.us  
 JVanHoose@kpb.us  
 assemblyclerk@kpb.us 
 

License Number: 29493 

License Type: Standard Marijuana Cultivation Facility 

Licensee: L & H Enterprises LLC 

Doing Business As: L & H Enterprises LLC 

Physical Address: 29945 Aspen Ave 
Sterling, AK 99672 

Designated Licensee: Shantell Hacker 

Phone Number: 907-398-0000 

Email Address: shanalacie@gmail.com 

 
☒ New Application                ☐ New Onsite Consumption Endorsement Application (Retail Only) 
AMCO has received a complete application for a marijuana establishment within your jurisdiction.  This notice is 
required under 3 AAC 306.025(d)(2).  Application documents will be sent to you separately via ZendTo. 

To protest the approval of this application pursuant to 3 AAC 306.060, you must furnish the director and the applicant 
with a clear and concise written statement of reasons for the protest within 60 days of the date of this notice, and 
provide AMCO proof of service of the protest upon the applicant. If the protest is a “conditional protest” as defined in 3 
AAC 306.060(d)(2) and the application otherwise meets all the criteria set forth by the regulations, the Marijuana 
Control Board may approve the license, but require the applicant to show to the board’s satisfaction that the 
requirements of the local government have been met before the director issues the license.  
 

3 AAC 306.010, 3 AAC 306.080, and 3 AAC 306.250 provide that the board will deny an application for a new license if 
the board finds that the license is prohibited under AS 17.38 as a result of an ordinance or election conducted under AS 
17.38 and 3 AAC 306.200, or when a local government protests an application on the grounds that the proposed 
licensed premises are located in a place within the local government where a local zoning ordinance prohibits the 
marijuana establishment, unless the local government has approved a variance from the local ordinance. 
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This application will be in front of the Marijuana Control Board at our April 13-14, 2022 meeting. 
  
Sincerely, 
 

 
Glen Klinkhart, Director 
amco.localgovernmentonly@alaska.gov  
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··· <1 
~· Office of the Borough Clerk 

144 North Bmkley Street, Soldotna, Alaska 99669 • (907) 714-2160 • (907) 714-2388 Fax 

Johni Blankenship, MMC 
Borough Clerk 

MARUUANA UCENSE LOCAL REVIEW STANDARDS 
ACKNOWLEDGEMENT FORM 

Please review the statements below and acknowledge your understanding of the 
conditions and intent to comply by your signature below. 

There shall be no parking in borough rights-of-way generated by the marijuana 
establishment. 

If I have a retail marijuana license, I will not conduct any business on, or allow any 
consumer to access, the premises, between the hours of 2:00 a.m. and 8:00 a.m. each 
day. 

I must stay current in obligations owed to the Kenai Peninsula Borough or my license 
may be subject to a protest by the KPB Assembly. 

It is my responsibility to abide by all federal, state, and local laws applicable to my 
marijuana establishment. 

I understand Kenai Peninsula Borough staff will enter my property for purposes of 
evaluating ongoing compliance with KPB 7.30 and any conditions placed on the license 
by the State of Alaska Marijuana Control Board. 

I have received, read and understand the additional review standards and conditions set 
out in KPB 7.30. 

L & H Enterprises LLC 
29945 Aspen Avenue, Sterling, AK 99672; T SN R 8W SEC 23 SEWARD MERIDIAN KN 
07200 GREEN ACRES SUB TRACT 2 

ard Marijuana Cultivation Facility (License Number: 29493) 

tt/z~Jtt 
Date 

Please return completed form along with site development plan to the KPB Clerk's 
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 144 N. Binkley Street, Soldotna, Alaska 99669  (907) 714-2200  (907) 714-2378 Fax 

 Office of the Borough Clerk 

 

    
 

 

  Charlie Pierce 

 Borough Mayor 

 

 Planning Department 

KENAI PENINSULA BOROUGH PLANNING COMMISSION 

NOTICE OF PUBLIC HEARING 

Public notice is hereby given that the Kenai Peninsula Borough has been notified of an application for a 

Standard Marijuana Cultivation Facility license in the Sterling area. The Borough will hold a public hearing 

prior to providing comments to the State on this application. This notice is being sent to landowners located 

within a 300-foot radius of the subject property. All members of the public are invited to comment. The 

application under consideration is described as follows: 

Applicant:  L & H Enterprises LLC 

Landowner:  Stephen Lovelace 

Parcel Number: 06550004 

Property Description: T 5N R 8W SEC 23 SEWARD MERIDIAN KN 0720031 GREEN ACRES SUB TRACT 2 

Location:   29945 Aspen Avenue, Sterling, AK 99672 

Proposed Land Use: The applicant wishes to obtain a license from the Alaska Marijuana Control Board for 

a Standard Marijuana Cultivation Facility on the parcel listed above. 

Applicable Code: State marijuana applications are reviewed by the borough in accordance with KPB 7.20 

and 7.30. Copies of these ordinances are available from the Clerk’s Office or on the KPB website at: kpb.us. 

State regulations (3 AAC 306) allow local jurisdictions to protest the issuance of marijuana licenses and 

recommend conditions to be placed upon licenses. 

Public Hearing:  The Kenai Peninsula Borough Planning Commission will be holding a public hearing to 

consider the application on Monday, February 28, 2022, commencing at 7:30 p.m., or as soon thereafter 

as business permits. The meeting is to be held in the assembly chambers of the borough administration 

building located at 144 N. Binkley Street, Soldotna, Alaska.  The public may also attend the meeting 

electronically/telephonically via Zoom. To join the meeting from a computer visit 

https://zoom/us/9077142200.  To attend the Zoom meeting by telephone call toll free 1-888-788-0099 or 

1-877-853-5247.  When calling you will need the Meeting ID # 907 714 2200.  If you connect by computer, 

and wish to comment but do not have a microphone, connect online and then select phone for audio.  A 

box will come up with the toll free numbers, the Meeting ID#, and your participant number. 

Public Comment:  Those wishing to comment may come to the above meeting to give testimony or may 

submit a written statement addressed to: Planning Commission Chairman, 144 N. Binkley, Soldotna, Alaska 

99669. A statement addressed to the chairman may also be emailed to: planning@kpb.us, or faxed to (907) 

260-5992.  Please provide written statements by 1:00 PM, Friday, February 18, 2022. 

For additional information about this application, please call the planning department at (907) 714-2460, or 

1-800-478-4441 (toll free within the Kenai Peninsula Borough). 

Nancy Carver 

Planner 

Please turn over for map. 
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ESHLEMAN STEFFANIE D 
C/O STEFFANIE D MILLER 
1041 W 71ST AVE 
ANCHORAGE, AK  99518 
 

 GANGLOFF MICHAEL W & TIMOTHY P 
PO BOX 873 
STERLING, AK  99672 
 

 GLOVER JASON RANDAL 
5634 KENAI FJORDS LOOP 
ANCHORAGE, AK  99502 
 

HILL DEAN C & CHARLENE B 
PO BOX 1452 
STERLING, AK  99672 
 

 HULBERT BENJAMIN & JENNIE 
36357 GANGLOFF ST 
STERLING, AK  99672 
 

 LOVELACE JANENE & STEPHEN 
29945 ASPEN AVE 
STERLING, AK  99672 
 

MATTHEWS TED & CAROL L 
PO BOX 1054 
STERLING, AK  99672 
 

 MCILROY SCOTT 
2363 CAPTAIN COOK DR 
ANCHORAGE, AK  99517 
 

 NORTHUP STUART A 
17418 MARLIN SPIKE WAY 
CROSBY, TX  77532 
 

SORIA ABRAN Sr 
PO BOX 858 
STERLING, AK  99672 
 

 TAMBORNINO MICHAEL E 
36410 GANGLOFF ST 
STERLING, AK  99672 
 

 VON BOSE JAMES P ALASKA 
COMMUNITY PROPERTY TRUST 
PO BOX 671496 
CHUGIAK, AK  99567 
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Licensee #1

Type:  Individual

Name:  Stephen T Lovelace

Phone Number:  907-953-1787

Email Address:  Stlovelace1@gmail.com

Mailing Address:  29945 Aspen Ave
 Sterling, AK 99672
 UNITED STATES

Licensee #2

Type:  Individual

Name:  Shantell Lacie Hacker

Phone Number:  907-398-0000

Email Address:  shanalacie@gmail.com

Mailing Address:  P.O. Box 908
 Sterling, AK 99672

 UNITED STATES

Public Notice
Application for Marijuana Establishment License

License Number:  29493

License Status:  Initiated

License Type:  Standard Marijuana Cultivation Facility

Doing Business As:  L & H Enterprises LLC

Business License Number:  2127688

Email Address:  shanalacie@gmail.com

Latitude, Longitude:  60.508617, -150.646350

Physical Address:  29945 Aspen Ave
 Sterling, AK 99672
 UNITED STATES

Note: No entity officials entered for this license.

Note: No affiliates entered for this license.

Interested persons may object to the application by submitting a written statement of reasons for the
objection to their local government, the applicant, and the Alcohol & Marijuana Control Office (AMCO) not
later than 30 days after the director has determined the application to be complete and has given written
notice to the local government. Once an application is determined to be complete, the objection deadline

and a copy of the application will be posted on AMCO's website at
https://www.commerce.alaska.gov/web/amco. Objections should be sent to AMCO at

marijuana.licensing@alaska.gov or to 550 W 7th Ave, Suite 1600, Anchorage, AK 99501.

POSTING DATE_______________________
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Public Notice 
Application for Marijuana Establishment License 

License Number: 29493 

License Status : Initiated 

License Type : Standard Marijuana Cultivation Facility 

Doing Business As: L & H Enterprises LLC 

Business License Number: 2127688 

Email Address: shanalacie@gmail.com 

Latitude, Longitude: 60.508617, -150.646350 

Physical Address : 29945 Aspen Ave 
Sterl ing , AK 99672 
UNITED STATES 

Licensee #1 Licensee #2 

Type : Individual 

Name: Stephen T Lovelace 

Phone Number: 907-953-1787 

Email Address: Stlovelace1@gmail.com 

Mailing Address: 29945 Aspen Ave 
Sterling, AK 99672 
UNITED STATES 

Type : Individual 

Name: Shantell Lacie Hacker 

Phone Number: 907-398-0000 

Email Address: shanalacie@gmail.com 

Mailing Address: P.O. Box 908 
Sterl ing, AK 99672 
UNITED STATES 

Note: No entity officials entered for this license. 

Note: No affiliates entered for this license. 

Interested persons may object to the application by submitting a written statement of reasons for the 
objection to their local government, the applicant, and the Alcohol & Marijuana Control Office (AMCO) not 
later than 30 days after the director has determined the application to be complete and has given written 
notice to the local government. Once an application is determined to be complete, the objection deadline 

and a copy of the application will be posted on AMCO's website at 
https://www.commerce.alaska.gov/web/amco. Objections should be sent to AMCO at 

marijuana.licensing@alaska.gov or to 550 W 7th Ave, Suite 1600, Anchorage, AK 99501. 

POSTING DATE. ________ _ 

RECEIV E · 

APR 1 3 2021 
Borough Clerk's om~ 

Kenai Peninsula Borough 

129



Kenai Peninsula Borough 
Assembly 

MEMORANDUM

TO:  Brent Johnson, Assembly President  
Members, Kenai Peninsula Borough Assembly 

FROM: Lane Chesley, Assembly Member 

DATE:  January 18, 2022 

SUBJECT: Ordinance 2022-____, Enacting KPB 2.40.110 and 2.40.120 Authorizing 
the Planning Commission to Adopt Bylaws and Defining Quorum 
(Chesley)  

This ordinance amends KPB 2.40 by adding 2.40.110 to authorize the planning 
commission to adopt bylaws, and further amends KPB 2.40 by adding 2.40.120 to 
define “quorum” for the purposes of the planning commission’s transaction of 
business. 

Your consideration of this ordinance is appreciated. 

02
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Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2022-02 

 Page 1 of 2 

Introduced by: Chesley 

Date: 02/01/22 

Hearing: 03/01/22 

Action:  

Vote:  

 

KENAI PENINSULA BOROUGH 

ORDINANCE 2022-02 

 

AN ORDINANCE ENACTING KPB 2.40.110 AND KPB 2.40.120 AUTHORIZING THE 

PLANNING COMMISSION TO ADOPT BYLAWS AND DEFINING QUORUM 

 

WHEREAS, current code does not authorize the planning commission to adopt bylaws; and 

 

WHEREAS, the code authorizes other bodies to adopt bylaws and regulations governing the 

conduct of their affairs so long as their bylaws are procedural in nature and do not 

conflict with the rules, ordinances, statutes and regulations governing them; and 

 

WHEREAS, current code does not define a quorum for the planning commission; and 

 

WHEREAS, in the absence of a definition of quorum under borough code, and due to recent 

changes to membership, the planning commission has necessarily been taking 

action based on quorum being a majority of the members of the commission who 

have been appointed by the mayor and confirmed by the assembly; and 

 

WHEREAS, the Kenai Peninsula Borough Planning Commission at its regularly scheduled 

meeting of    , 2022 recommended                              ; 

  

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 
 

SECTION 1. That KPB 2.40.110 is hereby added as follows: 

 

2.40.110. Bylaws. 

 

The planning commission may adopt bylaws governing the conduct of its affairs 

so long as these bylaws are procedural in nature and do not conflict with the rules, 

ordinances, statutes and regulations governing the planning commission. The 

commission may establish various committees and appoint members to them. 

SECTION 2. That KPB 2.40.120 is hereby amended as follows:  

2.40.120. Quorum. 

A majority of the members of the commission who have been appointed by the 

mayor and confirmed by the assembly shall constitute a quorum. All commission 

actions shall be by vote of a majority of the members of the commission who are 

present and voting. No hearing may be held or decision made in the absence of a 
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Page 2 of 2 

quorum, except that a member disqualified by law from voting on a question may 

be considered present for purposes of constituting a quorum.  

SECTION 3. This ordinance is effective immediately upon enactment. 

 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 

OF * 2022. 

 

 

 

              

       Brent Johnson, Assembly President 

ATTEST: 

 

 

       

Johni Blankenship, MMC, Borough Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes:  

No:  

Absent:  
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 144 N. Binkley Street, Soldotna, Alaska 99669  (907) 714-2215  (907) 714-2378 Fax 

 Office of the Borough Clerk 
 
    
 

                  Betty J. Glick Assembly Chambers, Kenai Peninsula Borough George A. Navarre Administration Building 
 

Melanie Aeschliman, Planning Director • Charlie Pierce, Borough Mayor 

 

          Planning Director’s Report 

 
 

Planning Department Directors Report 
February 28, 2022 PC Meeting  

 
 
 
River Center  
 
The River Center recently received new preliminary floodplain mapping for the Kenai River below 
Skilak Lake: 

• The first is a live, 1-foot inundation map that will be publicly available through NOAA’s 
website. The public will be able to view the live inundation-mapping see how deep the 
waters are at any given point on the river, which will be instrumental in averting flood risk.  

• We also received preliminary Digital Flood Insurance Rate Maps from FEMA, which will 
eventually become the new regulatory floodplain maps.  

 
Staff have been reviewing both maps and will be working with FEMA throughout the mapping 
update process. 
 
FEMA will be here March 21 - 23 to present the maps and data to KPB, Soldotna, and Kenai. 
They will also be attending the 3/21 Planning Commission and 4/5 Assembly meetings to provide 
a cursory overview of these maps and will go over what the next steps are. 
 
We have filled our vacant planner position. Ryan Raidmae comes to us with a civil engineering 
degree and background. We are excited to have him join the team! 
 

 
 

Land Management:  
 
Land Management is working with AKDOT&PF in reviewing a Right-of-way acquisition offer for 
the Sterling Highway MP 45-60 project in Cooper Landing. Land Management is reviewing both 
compensation and the provision of access points to KPB land along the highway. A ROW sale 
ordinance will go to the Cooper Landing APC, and the Planning Commission prior to the 
Assembly.  
 
Land Management is hosting public engagement events for its Timber Sales and Reforestation 
project: 

• Wed March 2nd, 6-8pm, public presentation and meeting, Zoom ID 89557908933 
• Wed March 9th, 6-8pm, Timber Industry Open House, Gilman River Center, Soldotna 
• Tues March 22nd, 6-8pm, public presentation and meeting, Gilman River Center, Soldotna 
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COOPER LANDING ADVISORY PLANNING COMMISSION 
REGULAR MEETING  

LOCATION: ZOOM TELECONFERENCE 
WEDNESDAY, JANUARY 05, 2022 

6:00 PM 
UNAPPROVED MINUTES 

 
1. CALL TO ORDER – 6:01 pm 

 
2. ROLL CALL – J. Cadieux, K. Recken, H. Harrison, L. Johnson, C. Degernes, D. 

Story attending. Y. Galbraith excused.  
 

a. Others attending:  
i. Ann and Brad Hanson, Rhonda Lynn, Cindy Ecklund, David and 

Chris Nees, Bryan Atkins, Virginia Morgan, Tommy Gossard, 
Brad Melocik, Bruce Skolnick, Michael Deegan, Cheryle James, 
Heather Pearson, Gyda Sears, Melissa Brennan, Katie Feichtinger, 
Alice Rademacher, Nancy Carver, Sean Baski, Michael Link, 
Marcus Mueller, Rhonda Lynn, Jerry Fox, Candy FitzPatrick, 
KDLL News, Tom Lessard, Theodore Cocos, Kristine Route, 
Bruce Jaffa, Bob XXXX, Courtney XXXX, Mark XXXX, The 
Sorensons 

 
3. APPROVAL OF AGENDA – L. Johnson moves to approve with addition of 

laydown budget item, C. Degernes seconds. All approve.  
 

4. APPROVAL OF MINUTES for December 08, 2021 – L. Johnson moves to 
approve as written. C. Degernes seconds. H. Harrison did not attend. All approve.  

 
5. CORRESPONDENCE  

 
a. Notice of Decision 2021-153 Towle Subdivision Replat- approved 

 
6. PUBLIC COMMENT/PRESENTATION WITHOUT PREVIOUS NOTICE  

a. None 
 

7. REPORT FROM BOROUGH 
 

a. DOT&PF Sterling Hwy MP 45-60 Project report and questions/answers.  
Sean Baski or Jonathan Tymick, PE, Project Manager, AKDOTP&F. 

i. Phase 1B will be on the February CLAPC agenda.  
 

8. OLD BUSINESS  
a. Unit 395: Marcus Mueller, Kenai Peninsula Borough (KPB) Land 

Manager: Planning a Scope of Work 
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i. Seeking community feedback/ideas on what can be incorporated 
into a professional contract scope to lead the investigation of how 
best to utilize Unit 395: 

1. Unit 395 Overview 
a. 1000 acre parcel colloquially referred to as “Juneau 

Bench” 
b. This parcel was part of municipal entitlement lands 

[granted to the Kenai Peninsula Borough from the 
State of Alaska out of National Forest Community 
Grant Lands under Section 6(a) of the Alaska 
Statehood Act.]  

c. Title obtained 2019?. 
2. Scope of Work and Request for Proposals to include hiring 

a planning consultant to develop a land use plan. This 
scope of work would also include: 

a. Review existing plans including the Cooper 
Landing Land Use Plan, USFS Land Use Plan etc. 
and gather pertinent land information regarding 
resources, recreational features, waterways, sound 
buffers, green space and wildlife passage, etc.  

i. Includes work from MP 45-60 project.  
b. Facilitate a public engagement process to gather 

public input and report on the types of products the 
planning process would develop. 

i. Presentations and work sessions 
c. Develop a set of maps, narratives, figures to identify 

important features, proposed features, document 
recommendations and alternatives etc.  

d. Provide cost estimates for major elements of plan. 
e. Submit reviews for public governance approval 

process. 
f. [See supporting document “Updated Unit 395 

Planning Scope of Work Summary Draft” for 
additional components.] 

ii. Number of APC Work sessions (3 or 4 total), Presentations (2 kick 
off and 2 draft plan), & other meetings (2 APC general attendance) 

iii. Discipline/emphasis to include such as community planning, 
transportation planning, geology, recreation planning, utilities 
planning, etc. 

iv. Resources and features important to inventory & map 
v. Products to deliver such as plans, reports, studies, maps, 

recommendations 
vi. Other ideas, emphasis, and expectations 

b. C. Degernes asked whether the USFS would be involved in the process. 
She said she is interested in the USFS’s plan for the forest roads and 
access since their plan would help shape the community’s view.  
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i. M. Mueller said, yes, they will be a part of it.  
ii. C. Degernes said she would like the CLAPC to be included in 

those conversations rather than the agencies working this out 
between each other without local, public input.  J Cadieux 
seconded that opinion. 

c. J. Cadieux said she wants access and connectivity to the forest roads 
mapped and designed.  

d. D. Story asked what the elapsed timeline for this scope of work would 
look like.  

i. M. Mueller said it is slated for around 6 months to start in spring 
2022 and go into the fall.  

ii. H. Harrison asked about the elapsed timeline whether it includes 
the consultant process, interagency cooperation, and community 
input. K. Recken also asked for further clarification on whether 
this 6 months would include the time the planners would need to 
complete the planning after the public process. 

1. M. Mueller said it was initially thought of as 6 months for 
the project from the initial public process through 
completion.  

e. J. Cadieux asked whether the input that is gathered will be ranked in order 
of importance and how that will be assessed.  

i. M. Mueller said that the consultant/planner would largely be 
responsible for determining this through their assessment and 
management alternatives.  

f. C. Degernes said that six months does not sound like enough time to 
complete such a project especially given the timing of spring/summer 
months when many in Cooper Landing are busy.  

i. M. Mueller said that he gets that sense as well.  
g. Public Questions and Statements 

i. Cindy Ecklund asked whether the request for proposals (RFP) that 
is going out will be similar to the document shared by M. Mueller 
during this meeting. [Updated Unit 395 Planning Scope of Work 
Summary Draft] 

1. M. Mueller said, yes and that the document is an excerpt 
summary.  

2. C. Ecklund asked whether now is the time for the CLAPC 
to submit comments for inclusion in the RFP.  

3. M Mueller responded yes.  He later indicated folks could 
submit comment after this meeting but he would like all 
comment within the coming two weeks. 

ii. H. Pearson asked if M. Mueller could share where he is at in the 
process for Unit 395 and reminded all attendees of the 
community’s desire to disallow access to this unit from the new 
highway alignment.  
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iii. Michael Link asked for clarification regarding the NEPA process 
to examine the impacts from a road bypass/improvements included 
in the Record of Decision. 

1. M. Mueller said that the highway project ROD is better 
answered by DOT (S. Baski) but in February 2021 the 
USFS and DOT discussed ramps designed as an alternative 
to an underpass or bridge for the Chunkwood Road access. 
They are designed as one way on / one way off ramps and 
this highlights the need for a professional planning 
consultant.  

2. S. Baski shared his screen to show the area in question. The 
USFS “Chunkwood Road” has two different crossings of 
the existing alignment. The first crossing is along the 
section of Chunkwood Road locally known as ‘W. Juneau 
Bench Rd.’ and crosses via a two-way underpass. The 
second crossing is along the eastern section of Chunkwood 
Rd. and new alignment access to this crossing was 
requested by USFS (after suggestion from KPB) to 
maintain access for project work, fire, etc. S. Baski said 
that it is not “easy” access, because you would need to get 
around guardrails and elevation changes. The ramps to be 
built are intended to allow for USFS, emergency, and 
service vehicles but are not intended for regular traffic. He 
said there were also a number of elevation/drainage/etc. 
related issues with access provided by more traditional 
underpass. 

3. J. Cadieux asked for the background on the request and 
decision regarding this request since it was not more 
publicly known.  

a. S. Baski said that the DOT was asked to provide 
access by the USFS and that the option to do so was 
included in the ROD to provide the opportunity for 
this access if both the USFS and FHA approved of 
it. He said that it is not public access but that what 
happens after the highway project is complete 
would be ultimately determined by the landholder, 
the KPB.  

4. K. Recken asked how it turned into discussion with the 
KPB for access to Unit 395 or if the KPB has not had that 
discussion.  

a. S. Baski said that ultimately Unit 395 is concurrent 
with USFS use. Federal agencies agreed to indirect 
access but behind guardrails etc. 

b. M. Mueller said that the KPB did request a ramp 
alternative. He explained that the KPB did not have 
controlling interest in those lands at the time of the 
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ROD but gained title to the land through the 
municipal entitlement land selection and transfer of 
title was completed. 

5. D. Story asked for S. Baski to screen share the plans of the 
ramp configuration again to explain the configuration and 
whether there were two ramps in each direction of travel.  

a. S. Baski showed the plans and explained that there 
would, indeed, be two ramps on each side/four 
ramps total, one off and one on for each direction of 
travel. 

6. Bryan Atkins asked how we got to the point of KPB access 
and planning for development of this area.   

a. M. Mueller said that there are two issues that go 
into answering this.  

i. The status of the access ramps from the 
KPB’s perspective centers at the February 
2021 letter requesting access. [This letter 
was shared with the CLAPC at the 
December 8, 2021 Regular Meeting and can 
be found in that meeting’s supporting 
documents] 

ii. In terms of a planning process the Cooper 
Landing Land Use plan does not give 
enough guidance on what the plans are for 
Unit 395. 

7. M. Link asked if the KPB is asking for access.  
a. S. Baski said that it is not a formal request for an 

approach road which for controlled access roadways 
would typically require more information from the 
requester such as use numbers, engineering designs 
etc. 

b. M. Link also asked if the location of the USFS road 
request access is the exact same location that the 
KPB requested? 

i. S. Baski said that is correct.  
c. S. BaskiM. Link stated that it seems like the 

anticipated use of Unit 395 could have been better 
anticipated since it could create a radically different 
environmental impact than the stated use approved 
in the Environmental Impact Statement. 

8. C. James asked what the plan is for Unit 395. 
a. M. Mueller said he anticipates that some areas may 

be deemed appropriate for residential while others 
may not, similar for recreation, resource etc. 
Commercial use has not been emphasized.  
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9. C. Ecklund asked about the dates of EIS, ROD and KPB 
possession of the Unit 395. 

a. M. Mueller explained that the ROD came before the 
KPB ownership. 

b. C. Ecklund asked who made the ask first for the 
ramps – the KPB or the USFS?  

i. M. Mueller said the letter of request from 
the KPB predated and solicited the USFS to 
make the request for access.  

ii. J. Cadieux said that the 1996 Cooper 
Landing Land Use Plan mentions Unit 395 
and it acknowledges that the KPB desired 
the unit. She continued that the plan 
demonstrates community selection of the 
land but wanted access via the “bypass” to 
be disallowed. This section of the Land Use 
Plan was not made with specific land use 
designations because the land was not yet 
obtained in title by the KPB. This 
information can be found in the 1996 
Cooper Landing Land Use Plan [ Cooper 
Landing Land Use Classification Plan for 
Borough-owned and Borough Selected 
Lands (1996) 
https://www.kpb.us/images/KPB/PLN/Plans
Reports/1996CL_Plan.pdf Pages 20, 29, 32, 
33, 35 and the appendix]. 

c. J. Cadieux thanked all who attended this evening 
and said the scope of what to look at for how to plan 
the use of this unit will be determined by this 
process and we really need to help the KPB plan its 
utilization.  

i. She requested that attendees of tonight’s 
meeting please continue to attend these 
meetings and engage others to bring out the 
concerns and ideas for this process.  

10. B. Atkins wants to make sure public opinion is heard.  
11. J. Cadieux said that the area is nearly the size of the 

existing town of Cooper Landing and will have a 
considerable impact on the community. 

12. B. Skolnick said that he commercial fishes in the summer 
and is often not in town and requested the planning process 
be pushed back to include public comment into the fall to 
allow for voices from people like him. He also said that he 
does not approve of commercial use development of Unit 
395. 
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13. J. Cadieux said this will not be the last opportunity to 
comment. She also said that it is important to be a part of 
this process by attending the APC meetings, emailing M. 
Mueller and public representatives and suggested that 
members of the community CC the CLAPC when they 
email so our APC can help better represent the community. 

14. M Mueller indicated he would like scoping suggestions to 
come to him within the next two weeks. 

15. K. Recken asked folks for direction regarding the things to 
be included and not just opposed in the examination of Unit 
395 for tonight’s meeting.  

16. M. Brennan said she would like to see support in the 
community for affordable housing.  

a. J. Cadieux said that is a recurring topic in CLAPC 
meetings.  KPB does not have an ordinance for 
affordable housing at this time. 

17. B. Jaffa asked how the KPB could restrict the value of land 
to prevent only expensive parcels being put on the market 
and said if all land is bid on in a free and fair market it 
would seem the lots will sell high.   

a. M. Mueller said that the borough cannot restrict the 
value of land but can ask the planning consultant to 
identify impediments to affordable housing and to 
investigate ways to promote it.  

b. J. Cadieux mentioned that this often is an issue in 
communities like ours, Hope, Moose Pass, Seward, 
etc. where available land is limited.  She suggested 
KPB needs an affordable housing ordinance to 
address this. 

18. The Sorenson’s asked if the on and off ramps are one way, 
will someone coming from Anchorage, stopping on the 
northside of the road for a view, then go back to Anchorage 
– wouldn’t they go out and have to do a u-turn.  

a. S. Baski said that as of now we are only talking 
about emergency access and there are other 
opportunities provided for the described uses.  

b. He said one of the opportunities for a “U-Turn” use 
would be the new western intersection of the 
existing alignment.  

19. H. Pearson asked if any alternatives were considered for the 
Chunkwood ramps. 

a. M. Mueller said that an underpass and overpass 
were both considered as well.  

b. S. Baski explained that those alternatives were not 
selected because the underpass had engineering 
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issues and the overpass is an extremely expensive 
option for the intended limited access.  

c. S. Baski said this is a controlled access facility 
meaning no additional driveways or access within 
the right-of-way. To break that controlled access 
requires approval from the DOT and also the 
Federal Highway Administration. 

20. The Sorenson’s asked about the cost comparison for a 
bridge access to Chunkwood Road.  

a. S. Baski explained some of the cost comparison 
considerations that led to the choice of ramp access.  

21. B. Atkins asked if the USFS access has been approved and 
if the USFS use is a stepping stone for KPB use.  

a. S. Baski said that it has been approved by the USFS 
and FHA.  

b. M. Mueller said that the KPB does not have any 
plans for that use right now other than the proposed 
planning process to determine the appropriate use.  

22. T. Gossard asked why the KPB wrote a letter requesting the 
ramps if there is not a plan for its use and why was it not 
shared with the CLAPC at the time of request.  

a. M. Mueller said the letter was requested because the 
ramps allowed for the most opportunity for later use 
and provided the greatest value to the KPB.  

b. He said there was no reason why it could not have 
been shared.  

23. B. Atkins said that it seems shady to not keep the 
community in the know when it was known that the 
community did not want this access.  

9. NEW BUSINESS  
 

a. ADL 233788 Easement request by AK DOT&PF to AK DNR for Sterling 
Hwy MP 45-60 re-alignment. 

i. C. Degernes makes a motion supporting the easement request. L. 
Johnson seconds. All approve.  

b. CLAPC FY2023 budget  
i. H. Harrison moves to propose the budget as written. L. Johnson 

seconds, all approve.  
 

10. PLAT REVIEW - none 
 

11. INFORMATION and ANNOUNCEMENTS  - none 
 

12. COMMISSIONER’S COMMENTS  
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a. K. Recken asked that the CLAPC meeting links be added to the Cooper 
Landing Announcements on Facebook and thanked all the community 
members for attending.  

b. C. Degernes thanked M. Mueller, N Carver, and S. Baski for extending 
their workdays to be a part of this important process and welcomed C. 
Ecklund.  

 
13. ADJOURNMENT 

a. L. Johnson moves to adjourn, H. Harrison seconds, all approve. 8:11pm 
 
For more information or to submit comments please contact: 

David Story, Secretary Treasurer or Janette Cadieux, Chair, P.O. Box 694, Cooper 
Landing, 99572CooperLandingAPC@gmail.com 
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COOPER LANDING ADVISORY PLANNING COMMISSION 
REGULAR MEETING  

LOCATION: ZOOM TELECONFERENCE 
WEDNESDAY, FEBRUARY 9, 2022 

6:00 PM 
UNAPPROVED MINUTES 

 
 

1. CALL TO ORDER 
 

2. ROLL CALL – J. Cadieux, C. Degernes, K.Recken, L. Johnson, Y. Galbraith, H. 
Harrison, D. Story present. 
 

a. Members of the public present: T. Gossard, M. Brennan, H. Pearson, 
Dakota Truitt, KPB Land Agent, Nancy Carver, KPB Planner, Brenda 
Ahlberg, KPB OEM Dir., S. Holland, A. O’Hara, R. Lynn, E. Holsten 

 
b. Oath of office for D. Story (re-do) 

 
3. APPROVAL OF AGENDA – L. Johnson moves to approve. C. Degernes 

seconds, all approve through roll call vote. 
 

4. APPROVAL OF MINUTES for January 05, 2022 – H. Harrison moves to 
approve as written. K. Recken seconds, all approve through roll call vote. 

 
5. CORRESPONDENCE  

 
a. Letter from resident requesting no road access to Unit 395 from new 

highway alignment 
b. Confirmation from DOT that the final selection of designs for the western 

interchange between Sterling Hwy new alignment and existing “town 
road” Sterling Hwy will be the Tight Diamond ramp design. 

 
6. PUBLIC COMMENT/PRESENTATION WITHOUT PREVIOUS NOTICE - 

none 
7. REPORT FROM BOROUGH 

 
a. DOT&PF Sterling Hwy MP 45-60 Project will not be reporting this 

month.  Please see posted informational flyers on the Crier. 
b. Brenda Ahlberg – KPB Emergency Manager 

i. Community Wildfire Protection Plan (CWPP) is in its final stages 
and the KPB is seeking public comments before February 25th. The 
CLAPC will finalize its comments for the March 16th Cooper 
Landing APC meeting.  
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ii. Original CWP plans were done in 2006 and 2009 for some but not 
all areas of the borough. In 2019 the KPB received a grant that has 
allowed a more comprehensive plan to be drafted. 

iii. A core group of land managers, public and private have been a big 
part of providing input to this new plan. 

iv. Special recognition given to Riley Shurtleff from Cooper Landing 
Emergency Services for his help providing input and access to 
information for the planners.  

v. Please contact Brenda Ahlberg with any specific questions.  
1. 907-231-6505 
2. bahlberg@kpb.us 

 
8. OLD BUSINESS - none 

 
9. NEW BUSINESS  

 
a. KPB Forest Management Project: Dakota Truitt, KPB Land Management 

Agent, presentation of the KPB Timber Harvesting Program for Wood 
Utilization and Forest Management of KPB Beetle-impacted Forests.  

i. The KPB is sharing info about the beetle infestation and seeking 
community input. 

ii. Selective timber harvest has been identified as a good tactic for 
addressing the infestations.  

1. The KPB hopes to draft ordinance allowing authorization 
of timber sales as a management tool for spruce bark beetle 
(SBB)-impacted forests.  

iii. Short term goals 
1. Authorization for timber sales 
2. Initiate active forest management utilizing local labor 
3. Grant exploration and application. 

iv. Long term goals 
1. Develop a forest management plan that promotes forest 

health and fire resiliency across land manager boundaries, 
improves habitat and maintains access for residents and 
tourists. 

2. Promote reforestation in affected areas and create forestry 
infrastructure that allows for sustainable industry and 
market rather than the boom and bust experienced with the 
last SBB infestation. 

3. Improve quality of land and reduce economic and 
ecological costs to Borough residents. 

v. K. Recken asked about the species that would be used to reforest.  
1. D. Truitt said that managers have ongoing attention to and 

participation with university studies to see which species 
can work in addition to young spruce.  
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vi. J. Cadieux asked about the use of succession species such as 
hemlock which may not be affected as easily and whether climate 
change is factored into the planning.  Can spruce forests survive in 
this changing climate? 

1. D. Truitt said the research from past years suggests that 
there will be a significant ecotone change for the Kenai 
Peninsula in the future, possibly not allowing a return to 
spruce forests in some areas, which is why determining the 
planning, research and community values is important to 
create a forest management strategy to address the changes 
the peninsula faces.  Yes, hemlock may be a species 
considered for re-forestation where appropriate. 

vii. D. Truitt said that Cooper Landing is a challenging area for timber 
harvest, fire history, and forest management. 

1. The goal of this program is to develop an ordinance that 
authorizes timber sales as a management tool. Next tier 
down is fuel mitigation. Next tier is no action.  

viii. Presentation information claims: 
1. There have been ~21,000 acres of forested land between 

Cooper Landing, Kenai, and Soldotna affected by the SBB 
in 2020 with 120,000 acres Peninsula-wide. 

2. Spruce volumes currently average 0.5-1 merchantable 
cords per acre and 6-20 cords of fuel wood per acre of 
dead, dying, and susceptible to SBB. 

3. There is a significant portion of area of KPB lands in and 
around Cooper Landing that is affected by SBB.  

4. 4000 acres of lands with dominant spruce component in 
various stages of infestation.  

5. Focus begins with right-of-ways and community areas 
affected by hazard trees.  

6. Timber volume and value estimated 
a. ~10,500-21,000 cords of merchantable value 
b. ~126,000-420,000 cords of fuelwood volume 

i. Proper valuation helps to create inertia for 
the management program objectives. 

7. Recent AK timber sales have valuations of ~$32/cord for 
spruce sawlogs and ~$22/cord for fuelwood 

a. Mat-Su Borough, AK Division of Forestry and 
Chugach NF are currently selling spruce logs for 
fuelwood or other purposes for $10/cord or less. 

b. By allowing sales now for a significant reduction of 
value for that timber it means not paying for much 
more expensive treatment such as fuels reduction or 
risking loss of forest ecosystems.  

8. Comparing the costs of timber sales to the costs of 
treatment regimens or the costs of emergency response 
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such as occurs with wildfire shows that management tools 
such as timber sales are cost effective way to manage the 
SBB affected forests. 

9. Intent is to use all revenue from timber sales for 
reforestation projects including the studies and activities 
needed to support forest management infrastructure. 

b. Grant Exploration 
i. BLM Fuels Mitigation $150,000 per application 

1. May include fuel mitigation projects around the Cooper 
Landing school.  

c. The main goal in the short term is a new ordinance authorizing forest 
management. Such an ordinance is needed to allow  

1. Management of any land classification 
2. Broad prescription types 

d. Other opportunities for public involvement include  
i. Open houses at the Kenai River Center  

1. March 2, 2022 
2. March 22, 2022 

ii. CLAPC Meeting  
1. May 4, 2022 

iii. KPB Planning Commission 
1. May 9, 2022 
2. June 13, 2022 

iv. KPB Assembly Hearings 
1. May 17, 2022 
2. June 21, 2022 

v. [More info can be found on slide 26 of the CLAPC Meeting 
Presentation.pdf in the supporting documents.] 

e. D. Story asked what the mechanism for public input is once the ordinance 
authorizing timber sales is passed.  

i. D. Truitt said adjacent landowners would be notified of timber 
sales near their properties.  

ii. D. Story noted that one of the challenges of public notification 
experienced now is the three-week notification schedule which can 
effectively bypass public meetings such as the APCs which 
generally meet once a month or less. 

iii. D. Truitt emphasized the importance of hiring a forester who 
provides on the ground accountability for contractors and can 
support local landowners etc. 

f. K. Recken asked about the timeline and the need for more public 
engagement.  

i. D. Truitt said the focus right now is to stand up the ordinance that 
will allow for using timber sales as a management tool.  

g. J. Cadieux asked about the research on forest regeneration and whether 
fire as a management tool is being considered.  
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i. D. Truitt said yes. Much of the research suggests that prescribed 
fire is the most effective tool for spruce regeneration but the KPB 
does not have the crew to utilize this tool. She continued saying 
that partnering with other groups such as the Chugachmiut fire 
crew or other fire crews is an option.  

h. J. Cadieux mentioned that many of the tracks placed by forest managers 
result in OHV use.  There have been problems of campfires unattended 
once folks start accessing these forestry tracks thus increasing fire risk. 

i. D. Truitt said that there are many methods to limit resource 
destruction from such use. Prescriptions of harvest by ice roads 
limits direct damage and while making closing and remediating 
access roads a part of contract obligations are examples of ways to 
limit such issues.  

 
10. PLAT REVIEW - none 

 
11. INFORMATION and ANNOUNCEMENTS  

 
a. Draft Kenai Area Plan Amendment AS 38.04.065 and Draft Kenai River 

Comprehensive Management Plan Amendment AS 41.21.506 for Moose 
Pass parcel conveyance to KPB.  Public comment period open till 2/25/22. 

 
12. COMMISSIONER’S COMMENTS - none 

 
13. ADJOURNMENT – L. Johnson moves to adjourn, Y. Galbraith seconds. All 

approve by roll call vote. 7:30pm 
 
For more information or to submit comments please contact: 

David Story, Secretary Treasurer or Janette Cadieux, Chair, P.O. Box 694, Cooper 
Landing, 99572 CooperLandingAPC@gmail.com 
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