
Planning Commission

Kenai Peninsula Borough

Meeting Agenda

144 North Binkley Street

Soldotna, AK 99669

Betty J. Glick Assembly Chambers7:30 PMMonday, April 25, 2022

Zoom Meeting ID 907 714 2200

The hearing procedure for the Planning Commission public hearings are as follows:

1)  Staff will present a report on the item.

2)  The Chair will ask for petitioner’s presentation given by Petitioner(s) / Applicant (s) or their representative 

– 10 minutes

3)  Public testimony on the issue. – 5 minutes per person

4)  After testimony is completed, the Planning Commission may follow with questions. A person may only 

testify once on an issue unless questioned by the Planning Commission.

5)  Staff may respond to any testimony given and the Commission may ask staff questions.

6)  Rebuttal by the Petitioner(s) / Applicant(s) to rebut evidence or provide clarification but should not present 

new testimony or evidence.

7)  The Chair closes the hearing and no further public comment will be heard.

8)  The Chair entertains a motion and the Commission deliberates and makes a decision.

All those wishing to testify must wait for recognition by the Chair. Each person that testifies must write his or 

her name and mailing address on the sign-in sheet located by the microphone provided for public comment. 

They must begin by stating their name and address for the record at the microphone. All questions will be 

directed to the Chair. Testimony must be kept to the subject at hand and shall not deal with personalities. 

Decorum must be maintained at all times and all testifiers shall be treated with respect.

A.  CALL TO ORDER

B.  ROLL CALL
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C.  APPROVAL OF CONSENT AND REGULAR AGENDA

All items marked with an asterisk (*) are consent agenda items.  Consent agenda items are considered routine 

and non-controversial by the Planning Commission and will be approved by one motion.  There will be no 

separate discussion of consent agenda items unless a Planning Commissioner so requests in which case the item 

will be removed from the consent agenda and considered in its normal sequence on the regular agenda.

If you wish to comment on a consent agenda item or a regular agenda item other than a public hearing, please 

advise the recording secretary before the meeting begins, and she will inform the Chairman of your wish to 

comment.

1.  Time Extension Request

2.  Planning Commission Resolutions

3.  Plats Granted Administrative Approval

Plats - Administrative ApprovalsKPB-4130

C3. Admin ApprovalAttachments:

4.  Plats Granted Final Approval (KPB 20.10.040)

5.  Plat Amendment Request

6.  Commissioner Excused Absences

7.  Minutes

April 11, 2022 PC Meeting MinutesKPB-4131

C7. 041122 PC Meeting MinutesAttachments:

D.  OLD BUSINESS

E.  NEW BUSINESS

Right-of-Way Vacation: A portion of 60' Wide Van Antwerp St. and 

Associated Utility Easements

KPB-4132

E1.ROWV VanAntwerp_PacketAttachments:
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http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25618
http://kpb.legistar.com/gateway.aspx?M=F&ID=a3b0c422-33a2-43f4-9622-4d44a051dc46.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25619
http://kpb.legistar.com/gateway.aspx?M=F&ID=6e0265e7-0ef5-4d30-a4c1-e0c8a346956d.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25620
http://kpb.legistar.com/gateway.aspx?M=F&ID=abb5736d-eba3-4051-8727-c8a7b24c2868.pdf
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Ordinance 2022-16: An ordinance amending KPB 21.46.040 to repeal 

the Kalifornsky Center Single Family Residential (R1) Local Option 

Zoning District.

KPB-4133

E2. Kalifornsky Center LOZD_Packet

Desk_Kalifornsky LOZD repeal MEMO.docx

Desk_Kalifornsky LOZD repeal ORD.docx

Desk_Kalifornsky Center LOZD Aerial Map

Desk_Public Meeting 42122 Memo

Desk_Kalifornsky Center Zoning Change Objection Letter

Desk_Steven Foster Comment

Attachments:

F.  PLAT COMMITTEE REPORT

G.  OTHER

H.  PUBLIC COMMENT/PRESENTATION

(Items other than those appearing on the agenda or scheduled for public hearing. Limited to five minutes per 

speaker unless previous arrangements are made)

I.  DIRECTOR'S COMMENTS

J.  COMMISSIONER COMMENTS

K.  ADJOURNMENT

MISCELLANEOUS INFORMATIONAL ITEMS

NO ACTION REQUIRED

NEXT REGULARLY SCHEDULED PLANNING COMMISSION MEETING

The next regularly scheduled Planning Commission meeting will be held Monday, May 9, 2022 in the Betty J. 

Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration Building, 144 

North Binkley Street, Soldotna, Alaska at 7:30 p.m.

CONTACT INFORMATION

KENAI PENINSULA BOROUGH PLANNING DEPARTMENT

Phone: 907-714-2215

Phone: toll free within the Borough 1-800-478-4441, extension 2215

Fax: 907-714-2378

e-mail address: planning@kpb.us

website: http://www.kpb.us/planning-dept/planning-home

Page 3 Printed on 4/25/2022

3

http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25621
http://kpb.legistar.com/gateway.aspx?M=F&ID=e5e3dd7c-55da-415e-ba07-8866d0673a7e.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=c5ffb062-31dc-4f41-a841-33d773f602ba.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=3dbc88a5-653f-4c13-b1aa-21c8034d13a3.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=080512e6-fe95-48ac-84f4-1aa25830cf3d.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=3f173237-e918-4fdf-bb45-ef709472f6ef.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=14f9cc4b-8e40-41d1-85a4-61254856b684.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=b0b48377-f75b-42ab-84c6-6a19fe4f3b16.pdf
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A party of record may file an appeal of a decision of the Planning Commission in accordance with the 

requirements of the Kenai Peninsula Borough Code of Ordinances. An appeal must be filed with the Borough 

Clerk within 15 days of the notice of decision, using the proper forms, and be accompanied by the filing and 

records preparation fees. Vacations of right-of-ways, public areas, or public easements outside city limits 

cannot be made without the consent of the borough assembly. 

Vacations within city limits cannot be made without the consent of the city council. The assembly or city council 

shall have 30 calendar days from the date of approval in which to veto the planning commission decision. If no 

veto is received within the specified period, it shall be considered that consent was given. 

A denial of a vacation is a final act for which the Kenai Peninsula Borough shall give no further consideration. 

Upon denial, no reapplication or petition concerning the same vacation may be filed within one calendar year of 

the date of the final denial action except in the case where new evidence or circumstances exist that were not 

available or present when the original petition was filed.
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*3. Administrative Approvals 

a. Mackey Lake Subdivision Douglas Replat; KPB File 2021-109 
b. Tide View Heights No. 2; KPB File 2021-088 
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144 N. Binkley Street, Soldotna, Alaska 99669 • (907) 714-2200 • (907) 714-2378 Fax 

Charlie Pierce 
Borough Mayor 

Subdivision: 

ADMINISTRATIVE APPROVAL 

Mackey Lakes Subdivision Douglas Replat 

KPB File 2021 -109 

Kenai Recording District 

The Kenai Peninsula Borough Planning Commission conditionally approved the preliminary 

subdivision plat on August 23, 2021 . Approval for the plat is valid for two years from the date of 

approval. 

The final plat complied with conditions of preliminary approval and KPB Title 20 (Subdivisions); 

therefore, per KPB 20.60.220, administrative approval has been granted by the undersigned on 

Wednesday, April 13, 2. 

Acting Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this J3__ day of t\Q, f \ 

Hindman. 

~ 
Notary Public for the State of Alaska 

My commission expires: ~ / fJ/cJ,J 

State of Alaska 
NOTARY PUBLIC 

Madeleine Qualnton 
My Ccmnbslon F,pl111 MilY 12, 2023 

2022 by Julie 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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144 N. Binkley Street, Soldotna, Alaska 99669 • (907) 714-2200 • (907) 714-2378 Fax 

Charlie Pierce 

Borough Mayor 

ADMINISTRATIVE APPROVAL 

Subdivision: Tide View Heights No 2 

KPB File 2021 -088 

Kenai Recording District 

The Kenai Peninsula Borough Planning Commission conditionally approved the preliminary 

subdivision plat on July 12, 2021. Approval for the plat is valid for two years from the date of 

approval. 

The final plat complied with conditions of preliminary approval and KPB Title 20 (Subdivisions); 

therefore, per KPB 20.60.220, administrative approval has been granted by the undersigned on 

Monday, April 4, 202 . 

J I e Hindman 

Acting Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this !d.__ day of he(' i \ 
Hindman. 

2022 by Julie 

Notary Public for the State of Alaska 

My commission expires: <S"" { /J. /J;.] 

State of Alaska 
NOTARY PUBLIC 
Madeleine Qualnton 

My Camibslun ~ras May 12, 2023 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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April 11, 2022 

7:30 P.M. 
UNAPPROVED MINUTES 

 
CALL TO ORDER 
 

Chair Martin called the meeting to order at 7:30 p.m.  
 
ROLL CALL 
Commissioners Present 
 

Syverine Abrahamson-Bentz, District 9 – South Peninsula 
Jeremy Brantley, District 5 – Sterling/Funny River 
Diane Fikes, City of Kenai 
Pamela Gillham, District 1 – Kalifornsky 
John Hooper, District 3 - Nikiski 
Virginia Morgan, District 6 – East Peninsula 
Blair Martin, District 2 – Kenai 
Robert Ruffner, District 7 – Central 
David Stutzer, District 8 - Homer 
Franco Venuti, City of Homer 
 
With 10 members of an 11-member seated commission in attendance, a quorum was present.  
 
Staff Present 
 

Melanie Aeschliman, Planning Director 
Walker Steinhage, Deputy Borough Attorney  
Julie Hindman, Platting Specialist 
Samantha Lopez, KRC Manager 
Marcus Mueller, Land Management Officer 
Ann Shirnberg, Planning Administrative Assistant 
 
AGENDA ITEM C. CONSENT & REGULAR AGENDAS 
 

*3. Plats Granted Administrative Approval 
 

a. Fourth of July Creek Subdivision Sewar Marine Industrial Center Fire Dept. Replat 
KPB File 2021-080 

 
*6. Commissioner Excused Absences 
 

a. Michael Horton, District 4 - Soldotna 
b. City of Soldotna, Vacant 
c. City of Seward, Vacant 
d. City of Seldovia, Vacant 

 
*7. Minutes 
 

a. March 21, 2022 Planning Commission meeting minutes 
 
Chair Martin asked if anyone wished to speak to any of the items on the consent agenda.  Hearing no one 
wishing to comment he asked that Ms. Shirnberg read into the record the consent agenda items.  
 

9



Planning Commission Unapproved Minutes  April 11, 2022 

 

 
Kenai Peninsula Borough Page 2 
 
 

MOTION:  Commissioner Ruffner moved, seconded by Commissioner Bentz to approve the consent 
agenda and the regular agenda as amended. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes  11 Absent     Vacant  3 
Yes Bentz, Brantley, Fikes, Gillham, Hooper, Martin, Morgan, Ruffner, Stutzer, Venuti 
Absent Horton 

 
 
 
AGENDA ITEM D. OLD BUSINESS  
 

ITEM D1 – CONDITIONAL LAND USE PERMIT - REMAND HEARING 
 

Applicant: Beachcomber, LLC 
Planning Commission Meeting:                                   March 21, 2022 
Tax Parcel ID 169-010-67 

Legal Description 
Tract B, McGee Tracts - Deed of Record Boundary Survey 
(Plat 80-104) - Deed recorded in Book 4, Page 116, Homer 
Recording District, State of Alaska. 

General Location: Anchor Point Area 
 
MOTION:  Commissioner Ruffner moved, seconded by Commissioner Gillham to adopt PC Resolution 
2022-17, denying a conditional land use permit to operate a sand, gravel, or materials site for a parcel 
described as Tract B, McGee Tracts – Deed of Record Boundary Survey (Plat HM 80-104).   
 
Chair Martin noted that Commissioner Brantley has recused himself from voting on this matter (he has no 
history of ever voting on this matter).  Commissioner Hooper abstained from deliberating and voting on this 
matter at the 3/21/22 meeting.  Commissioner Stutzer requested to abstain from this matter as he had not 
participated in the deliberations on 3/21/22 and 3/23/22 adjudicative sessions.  
 
Commissioner Ruffner spoke in support of the resolution.  He noted he has sat on the commission for a 
number of years and this particular permit application is one of the more complicated items that has come 
before the commission.  This particular permit application has been in some type of process for at least four 
years. It has gone through the courts and has been remanded back to the commission on several occasions 
for consideration.  He noted his support of the current resolution is a change in position for him.  The code 
pertaining to material sites was adopted by the Assembly a number of years ago.  During his time on the 
commission, they have heard that if the conditions set out in code are met then the standards are 
automatically met as well.  He understood that was the intent of the Assembly when they adopted this 
section of code. That is the intent is that the commission has been following for years.  Then this permit 
application came up and this intent was challenged in the courts.  What has been weighing on his mind is 
did the commission want to change its precedent and go against what he believed was the intent of the 
Assembly on this section of code.  He noted the courts are a part of the three branches of government and 
they have the authority to weigh in on these matters as well.  He could disagree with the judge’s ruling in 
this matter but he did not believe that was his place.  The legislative branch would be the one’s to take that 
up.  He believes his roll is to follow the judges’ instructions, which was to ignore the idea that if the conditions 
are met therefore that standards are met.  So, with that in mind the visual standard does not seem to be 
met for a large percentage of the landowners on the south and east sides of this proposed material site.  
What the application proposes to do will not significantly mitigate visual impacts.  The neighboring 
landowners will be looking directly down into the proposed pit.  The evidence the neighbors presented to 
support this was compelling in his mind.  
 
Commissioner Venuti spoke in support of the resolution.  He noted he has sat on the commission for a 
number of years and has preside over numerous conditional land use permit applications.  He does not 
ever recall any agency of the State ever weighing in on conditional land use permit and stating they that 
they would hold the Borough responsible if there is any damage to a state-maintained road.  He is aware 
of the current condition of the road the applicant is proposing to use and he understands the State’s 
concerns.   He knows this area very well and has personally enjoyed the recreational uses associated with 
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area.  The mouth of the Anchor River is a very popular recreational area year-round. It draws many people 
to the area which helps the local economy. It is as popular as the Russian River in Cooper Landing and the 
mouths of the Kasilof and Kenai Rivers.  He believes there would be a negative reaction from the locals in 
these areas if a gravel pit was proposed to be adjacent to any of these areas.   He understands the need 
for gravel and how important it is to development and construction.  He also understands how important 
personal property rights are.  He does not believe having a gravel pit in this location is in the best interest 
of the Anchor Point community.  
 
Chair Martin wished to make a comment so he passed the gavel to Vice-Chair Ruffner.  Commissioner 
Martin spoke in opposition to the resolution.  He noted code talks about minimizing the conditions of noise, 
dust or visual impacts.  The dictionary gives a sentence example of minimize.   For example, the cost of 
production will be minimized.  It means the endeavor will still be completed, but that the cost will be 
minimized to a degree.  Minimize does not mean to do away with.  He noted that mitigate is a lot like 
minimize.  He believes the applicant has made the attempt to minimize or mitigate the sound and visual 
impacts of the pit.  Commissioner Martin then took the gavel back from Commissioner Ruffner. 
 
Commissioner Gillham spoke in opposition to the resolution.  She noted this was a very difficult decision 
for the commission.  She believed the applicant has minimize the noise and visual impacts and has tried to 
be a good neighbor.  Minimize or mitigate does not mean eliminate.   The applicant has done his best to 
work within the requirements of code.  She believes this gravel pit is not different than the other gravel pits 
that have been permitted. Gravel is an important commodity and is needed to build our roads and homes.    
If you are a neighbor to one of these facilities it is just something you have to live with, code allows for 
gravel pits. 
 
Commissioner Fikes spoke in support of the resolution.  She stated that she did not believe the conditions 
met the sound and visualization standards.  The buffers proposed will not minimize the noise or visual 
impacts.  She also shares the same concerns expressed by Commissioner Venuti regarding the DOT 
concerns about the impact to the roads. 
 
Commissioner Morgan spoke in support of the resolution.  She noted this has been a very difficult issue for 
the commission.  What was made clear to her was the separation of powers between the executive branch 
and the judicial branches of government.  The superior court judge made a ruling on how borough code 
should be interpreted and she believe it is commission job to interpret it that way.  She agreed with those 
commissioners that minimizing does not mean eliminating.  However, it was clear that the mandatory 
conditions and voluntary conditions proposed, it was still not possible to minimize the visual and sound 
impacts of this proposed pit.   
  
Commissioner Bentz spoke in support of the resolution.  She noted the commission spent time discussing 
the judges’ remand orders, findings of fact and conclusions of law in the development of this resolution.  
Her decision is based on the direction from the courts and the powers as appointed officials on the Planning 
Commission.  She will be voting to approve the resolution based on the evidence in the resolution and the 
supporting information.  It is clear that there will be visual and noise impacts to neighboring properties and 
so the standards in those areas cannot be met.  She believes the minimization means to reduce to the 
smallest impact possible and not just a minor reduction.   
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY MAJORITY VOTE: 
Yes 5 Bentz, Fikes, Morgan, Ruffner, Venuti 
No 2 Gillham, Martin 
Recused 1 Brantley 
Abstained 2 Hooper, Stutzer 
Absent 1 Horton 

 
 
 
AGENDA ITEM E. NEW BUSINESS 
 
Chair Martin asked Ms. Shirnberg to read the procedures for public testimony. 
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E1 – Right-of-way Vacation 

Vacate a Portion of Symphony Lane associated with C.L. Hatton Subdivision Eagle’s Crest Addition 
 

KPB File No. 2022-027V 
Planning Commission Meeting: April 11, 2022 

Applicant / Owner: 
Mathew Byler of Ninilchik, Alaska 
No More FYI LLC of Kenai, Alaska 
Kenneth Noonan of Willington, Connecticut 

Surveyor: Jason Schollenberg / Peninsula Surveying, Inc 
General Location: Symphony Lane near mile 132.5 of Sterling Highway, Ninilchik 

Legal Description: 
Tracts B-5, B-6, and B-7 of C.L Hatton Subdivision Eagle’s Crest 
Addition, Section 23, Township 1 South, Range 14 West, Seward 
Meridian.   

 
Staff report given by Julie Hindman. 
 
Chair Martin opened the meeting for public comment.  
 
Naomi Heneage; 181 Cascade Dr., Spring Creek, NV 89815:  Ms. Heneage is the owner for Tract B of My 
View Subdivision 2021 Replat.  She wanted to make sure that the vacation of any of the utility easements 
would not negatively affect her property.   Ms. Hindman replied 150’ portion of Symphony Land is being 
vacated and being moved to the west and a new 60’ right-of-way will be dedicated. She also noted the 
utility easements being vacated are the ones along the current right-of-way where the house encroaches.  
New utility easements will be dedicated on the western side of the new right-of-way and the surveyor will 
be working with the utility companies regarding easements along the eastern side.  All existing and new 
utility easements will be noted on the new plat.    
 
Commissioner Ruffner asked staff to clarify that no existing utility services will be abandoned by this platting 
action.  Ms. Hindman replied that no utility services will be abandoned and that they have reached out to 
all the area utilities for comment and those comments will be taken into consideration. 
 
Hearing no one else wishing to comment, public comment was closed and discussion was open among the 
commission. 
 
MOTION:  Commissioner Ruffner moved, seconded by Commissioner Gillham to approve the vacation as 
petitioned based on the means of evaluating public necessity established by KPB 20.65, subject to staff 
recommendations and compliance to borough code. 
 
Commissioner Ruffner stated that right-of-way vacations are something the commission struggles with from 
time to time.    He noted the last right-of-way vacation the commission approved, which was similar to this 
request in that a house was encroaching into the right-of-way, was overturned by the Assembly. Code does 
not have a great way to resolve these types of encroachment issues.  He then noted the request before the 
commission right now is different than the other one in that the applicants are not gaining any land as they 
are basically moving the right-of-way over. This platting action will result in access and utility easements 
being maintained.  As he sees it, this right-of-way vacation has no adverse effects to the public. He stated 
that he will be supporting this request.  
 
Commissioner Stutzer asked how can the applicant dedicate a full 60’ right-of-way in the proposed location.  
He does not own enough land to do so.  Ms. Hindman replied that the applicant has worked with his 
neighbor to resolve the issue and they have come to an agreement.  She then noted that the plat cannot 
be finalized without the neighboring landowner’s signature on the plat.  
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes 10 Bentz, Brantley, Fikes, Gillham, Hooper, Martin, Morgan, Ruffner, Stutzer, Venuti 
No 0  
Absent 1 Horton 
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E2- Conditional Use Permit; PC Resolution 2022-14 

Anadromous Waters Habitat Protection District 
Harvest Alaska, LLC 

 
KPB File No. 2022-14 
Planning Commission Meeting: April 11, 2022 
Applicant Harvest Alaska LLC 
Mailing Address 3800 Centerpoint Dr Suite 1400, Anchorage AK  99503 

Legal Description 

T 12N R 11W SEC 25 SEWARD MERIDIAN AN  0001865 US 
SURVEY 1865 THAT PORTION OF SEC 25 LYING WITHIN USS 
1865 MOQUAWKIE INDIAN RESERVATION T 12N R 11W SEC 25 
SEWARD MERIDIAN AN  0001865 US SURVEY 1865 THAT 
PORTION OF SEC 25 LYING WITHIN USS 1865 MOQUAWKIE 
INDIAN RESERVATION 

Physical Address None  
KPB Parcel Number 211-070-02 

 
Staff report given by Samantha Lopez. 
 
Chair Martin opened the meeting for public comment. 
 
Kijun Hong, Harvest Alaska, LLC; 3800 Centerpoint Dr., #1400, Anchorage AK 99503:  Mr. Hong is the 
engineer on this project and made himself available for questions. 
 
Hearing no one else wishing to comment, public comment was closed and discussion was open among the 
commission. 
 
MOTION:  Commissioner Venuti moved, seconded by Commissioner Bentz to adopt PC Resolution 2022-
14 granting a conditional use permit for the construction of a root wad diversion structure within the 50-foot 
Habitat Protection District of the Chuitna River. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes 10 Bentz, Brantley, Fikes, Gillham, Hooper, Martin, Morgan, Ruffner, Stutzer, Venuti 
No 0  
Absent 1 Horton 

 
 

E3 – Resolution 2022-__ 
A resolution providing a 30-day application period prior to inactivating the Kalifornsky Advisory 
Planning Commission. 
 
Staff report given by Samantha Lopez. 
 
Chair Martin opened the meeting for public comment. Hearing no one wishing to comment, public comment 
was closed and discussion was open among the commission. 
 
MOTION:  Commissioner Gillham moved, seconded by Commissioner Bentz, to forward to the Assembly 
a recommendation to adopt Resolution 2022-__, providing a 30-day application period prior to inactivating 
the Kalifornsky Advisory Planning Commission. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes 10 Bentz, Brantley, Fikes, Gillham, Hooper, Martin, Morgan, Ruffner, Stutzer, Venuti 
No 0  
Absent 1 Horton 
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E4 – Ordinance 2022-06 

An ordinance authorizing the negotiated sale of 180.261 acres in Cooper Landing as part of the 
Sterling Highway Mile Post 45-60 Realignment Project to the State of Alaska Department of 
Transportation and Public Facilities for a negotiated amount over appraised value. 
 
Staff report given by Marcus Mueller.   
 
Mr. Mueller noted that the Cooper Landing Advisory commission at their meeting on April 6, 2022 voted 
unanimously to recommend approval of this ordinance. 
 
Chair Martin opened the meeting for public comment. Hearing no one wishing to comment, public comment 
was closed and discussion was open among the commission. 
 
MOTION:  Commissioner Morgan moved, seconded by Commissioner Gillham, to forward to the Assembly 
a recommendation to adopt Ordinance 2022-06 authorizing the negotiated sale of 180.281 acres in Cooper 
Landing as part of the Sterling Highway Mile Post 45-60 Realignment Project to the State of Alaska 
Department of Transportation and Public Facilities for a negotiated amount over appraised value. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes 10 Bentz, Brantley, Fikes, Gillham, Hooper, Martin, Morgan, Ruffner, Stutzer, Venuti 
No 0  
Absent 1 Horton 

 
 

E5 – Resolution 2022-__ 
A resolution classifying certain parcels of Borough owned land in the Diamond Ridge area 

 
Staff report given by Marcus Mueller. 
 
Chair Martin opened the meeting for public comment.  
 
Douglas Malone, Member of Kachemak Ski Club; P.O. Box 44, Homer, AK 99603: Mr. Malone spoke in 
favor of recommending approval of this resolution.  
 
Hearing no one else wishing to comment, public comment was closed and discussion was open among the 
commission. 
 
MOTION: Commissioner Bentz moved, seconded by Commissioner Ruffner to forward to the Assembly a 
recommendation to adopt Resolution 2022-__, classifying certain parcels of Borough owned land in the 
Diamond Ridge area 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes 10 Bentz, Brantley, Fikes, Gillham, Hooper, Martin, Morgan, Ruffner, Stutzer, Venuti 
No 0  
Absent 1 Horton 

 
 

E6 – Ordinance 2022-09 
An ordinance authorizing a negotiated lease at less than fair market value of certain real property 
containing 3.5 acres more or less to the Anchor Point Food Pantry for a food Pantry and other 
community uses 
 
Staff report given by Marcus Mueller. 
 
Mr. Mueller noted that the Anchor Point APC met on April 6, 2022 and by a majority vote recommended 

14



Planning Commission Unapproved Minutes  April 11, 2022 

 

 
Kenai Peninsula Borough Page 7 
 
 

the approval of this ordinance. 
 
Chair Martin opened the meeting for public comment.  
 
Missy Martin, Anchor Point Food Pantry; P.O. Box 266, Anchor Point, AK 99556:  Ms. Martin is a member 
of the Anchor Point Food Pantry committee and gave a brief history of the project and spoke to the strong 
community support of the project.  
 
Hearing no one else wishing to comment, public comment was closed and discussion was open among the 
commission. 
 
MOTION: Commissioner Gillham moved, seconded by Commissioner Venuti to forward to the Assembly a 
recommendation to adopt Ordinance 2022-09, authorizing a negotiated lease at less than fair market value 
of certain real property containing 3.5 acres more or less to the Anchor Point Food Pantry for a food Pantry 
and other community uses 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes 10 Bentz, Brantley, Fikes, Gillham, Hooper, Martin, Morgan, Ruffner, Stutzer, Venuti 
No 0  
Absent 1 Horton 

 
 
AGENDA ITEM F. PLAT COMMITTEE REPORT 
 
Commissioner Brantley reported the plat committee reviewed nine plats and granted preliminary approval 
to eight and postponed action on one. 
 
 
AGENDA ITEM G. OTHER 
 

1. Plat Committee – April 25, 2022  
• Commissioner Gillham 
• Commission Venuti 
• Commissioner Morgan 
• Commissioner Brantley 

 
2. Platting Memo Regarding Certificate to Plat Requirements 

 

Ms. Hindman spoke brief regarding concerns expressed by some surveyors regarding what they 
believed were significant delays in getting certificate to plats and how that is delaying the submission 
of preliminary plats.  The question was posed as to whether or not an exception request could be 
requested to KPB 20.25.080(E) requiring the certificate to plat for a complete submittal.  Ms. Hindman 
states that she feels there should be some criteria for the exception to be supported.  If this exception 
request was going to become a regular practice, then a rewrite of code should be done.   No action 
was required of the commission. 

 
 
AGENDA ITEM H. PUBLIC COMMENT/PRESENTATIONS 
 

1. Ordinance 2022-XX: An ordinance authorizing emergency harvest of spruce bark beetle impacted 
forestlands and amending KPB 17.08.020(J) to remove limitation of harvestable timber.  

 
Comment:  Lexmond; P.O. Box 873, Cooper Landing, AK:  Mr. Lexmond shared concerns related to the 
ordinance authorizing emergency harvest of spruce bark beetle impacted forestlands. 
 
Comment:  Gary Nelson, Ability Surveys; 152 Dehel Avenue, Homer, AK 99603:  Mr. Nelson spoke in 
support of allowing exceptions related to preliminary plat submittal for certificates of plat when there is a 
delay in getting them in a timely manner from the title companies.  
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AGENDA ITEM I. DIRECTOR’S COMMENTS  
 
 
AGENDA ITEM J.      COMMISSIONER COMMENTS 
 
Commissioner Ruffner requested an excused absence for the April 25, 2022 Planning Commission 
meeting. 
 
 
AGENDA ITEM K. ADJOURNMENT – Commissioner Venuti moved to adjourn the meeting 10:03 PM 
p.m. 
 
 
___________________________  
Ann E. Shirnberg 
Administrative Assistant 
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E. NEW BUSINESS 

Public Hearing: Quasi-Judicial Matters

E1 Right-of-Way Vacation; KPB File 2022-040V
Request: A Portion of Van Antwerp Avenue & 
Associated Utility Easement
Petitioner(s)/Land Owner(s): James Hall, BMGC LLC & 
Peninsula Storage LLC
City of Kenai
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AGENDA ITEM E. NEW BUSINESS

ITEM 1 - RIGHT OF WAY VACATION
A PORTION OF 60 FOOT WIDE VAN ANTWERP RIGHT OF WAY AND ASSOCIATED UTILITY EASEMENTS

KPB File No. 2022-040V
Planning Commission Meeting: April 25, 2022
Applicant / Owner: BMGC LLC and Peninsula Storage LLC all of Kenai, AK
Surveyor: James Hall / McLane Consulting
General Location: Bridge Access Road, Childs Avenue, City of Kenai
Legal Description: Van Antwerp Avenue associated with Tract 4 Jaynes Subdivision Big 

Mikes Addition, Plat KN 2015-099, and Tract A-1 Bridge Road Subdivision
2019 Replat, Plat KN 2020-015, Kenai Recording District, Section 4
Township 5 North, Range 11 West, Seward Meridian

STAFF REPORT

Specific Request / Purpose as stated in the petition:
- Same owners on both sides of R/W.
- To accommodate future expansion needs of the storage facility.
- R/W is unconstructed for road use and has no vehicular/pedestrian traffic.
- The alternate route will be constructed and provides access around the facility. 

Notification: Public notice appeared in the April 14, 2022 issue of the Peninsula Clarion as a separate ad. The 
public hearing notice was published in the April 21, 2022 issue of the Peninsula Clarion as part of the Commission’s 
tentative agenda.

The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough George 
A. Navarre Administration building. Additional notices were mailed to the following with the request to be posted for 
public viewing.

Library of Kenai Post Office of Kenai

Nineteen certified mailings were sent to owners of property within 300 feet of the proposed vacation. Eight receipts 
had been returned when the staff report was prepared.

Public hearing notices were sent by regular mail to two owners within 600 feet of the proposed vacation.

Twenty public hearing notices were emailed to agencies and interested parties as shown below;

State of Alaska Dept. of Fish and Game
State of Alaska DNR
State of Alaska DOT
State of Alaska DNR Forestry
City of Kenai
Emergency Services of Kenai

Nikiski Community Council
Alaska Communication Systems (ACS)
ENSTAR Natural Gas
General Communications Inc, (GCI)
Homer Electric Association (HEA)

Legal Access (existing and proposed): The proposed vacation is for approximately 551 feet of the eastern portion 
of Van Antwerp Avenue and some temporary turn around areas previously granted by plat. Van Antwerp Avenue 
is a 60 foot wide right of way that is accessed from state maintained Bridge Access Road.  Childs Avenue is a 60 
foot wide dedication that is at the same intersection with Van Antwerp Avenue.  Childs Avenue is a north south right 
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of way.  Van Antwerp Avenue is an east west right of way.  Property involved with the dedication also has access 
from the south from Beaver Loop Road.

Per the City of Kenai staff report, Childs Avenue and Van Antwerp Avenue are gravel roads that are not currently 
maintained by the City of Kenai.  Beaver Loop Road is paved and maintained by the City of Kenai.  

The proposal is to vacate the eastern portion of Van Antwerp Avenue to allow two lots to be combined into one.
The proposal will leave approximately 678 feet of Van Antwerp Avenue, will provide an eyebrow dedication for a 
turnaround area, and a turnaround area will remain to the east.  New right of way dedications will be off Childs 
Avenue.  The right of way will be approximately 1,340 feet.  Another right of way will be dedicated along the eastern 
boundary and will end at the cul-de-sac located at the end of the existing Van Antwerp Avenue right of way. 

The distance along Bridge Access Road between Childs Avenue and Beaver Loop Road is slightly longer than 
allowable block lengths.  The current configuration does not comply as the block is not closed. The proposal of cul-
de-sacs will not provide for closed blocks.  Due to the development within the parcels and the neighboring terrain 
the ability to get a closed block with compliant lengths is minimal.

The lot to the north is a 40 acre lot owned by the City of Kenai.  The only platted access is a 30 foot width of Childs 
Avenue.  Childs Avenue has an eyebrow dedication to allow for a turnaround area with possible continuation in the 
future.  The lot to the northeast is a 40 acre lot owned by the City of Kenai.  This lot has access by section line 
easements and a 50 foot dedication of S Tinker Lane. 

KPB Roads Dept. comments Out of Jurisdiction: Yes
Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments The ROW for Bridge Access Road is as shown on page 7 of 25 of Beaver Loop 
Road Improvement Right of Way Map Plat 2014-104, KRD) and appears to be 
shown correctly.

Site Investigation: Wetlands are present through portions of the proposal.  Areas with proposed right of ways 
contain low wet areas.  Per KPB GIS Imagery, there appears to be areas with open water that the right of way 
dedications will avoid.  The terrain is relatively flat within the existing right of way and within the proposed 
dedications. 

There appears to be encroachments within the portion of the right of way proposed for vacation. 

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Within City of Soldotna/Kenai
Comments: No comments

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game No objections

Staff Analysis: The dedication of Van Antwerp Avenue has occurred over several plats.  Jaynes Subdivision, Plat 
KN 73-3, granted the temporary turn around located in the western portion on the north side of the proposed 
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vacation.  It design indicates then intent to vacate the turnaround area and dedicate a portion of a cul-de-sac bulb 
that is slightly more east of the existing temporary turn around area.  Jaynes Subdivision Big Mikes Addition, Plat 
KN 2015-99, dedicated the eastern portion of the northern half of Van Antwerp Avenue and the eyebrow located at 
the eastern end of the right of way. 

The southern 30 foot width of Van Antwerp Avenue was originally dedicated on Bridge Road Subdivision, Plat KN 
81-59.  That plat also indicated a temporary turn around on the unsubdivided remainder. Bridge Road Subdivision 
Number Two, Plat KN 84-68, dedicated the eastern portion of the southern half of Van Antwerp Avenue.  Bridge 
Road Subdivision 2019 Replat, Plat KN 2020-15 dedicated an eyebrow at the end of the right of way. 

The lot located to the east is owned by Cook Inlet Natural Gas Storage Alaska LLC.  It appears there may be a 
current access from the end of Van Antwerp Avenue.  They will continue to have access from that route but the 
new right of way is currently not constructed but the City of Kenai has requested information regarding the 
construction of the new right of ways.  The lot also appears to have another access from Beaver Loop Road and 
that appears to be the main access. 

Some of the plats did not grant utility easements along the dedications.  The most recent plats did grant along the 
portions proposed for vacation.  The southern 30 foot has a 10 foot utility easement adjacent to the right of way 
while the northern 30 feet has a 15 foot utility easement adjacent to the right of way.  The portions adjoining the 
right of way are proposed for vacation.  Staff recommends the vacation of the utility easements should be depicted 
that 10 foot utility easements remain along the new dedications and so a connection is available to existing and 
remaining utility easements. 

It is stated that the portion to be vacated is used for internal access between lots and their improvements.  The 
property houses storage units and provides outdoor storage. 

The City of Kenai Planning and Zoning Commission heard the vacation at their March 23, 2022 meeting.  They 
noted the property is zoned as Heavy Industrial.  The vacation was approved unanimously.  They adopted 
Resolution 2022-07 with the following conditions:

1. Further development of the property shall conform to all federal, State of Alaska, and local regulations. 
2. The Kenai City Council must declare that the Van Antwerp 60’ right of way and 25’ of utility easements to 

be vacated is not needed for a public purpose and approve the vacation as shown on the preliminary plat.
3. The City of Kenai requests notification of the schedule for construction of the 60’ dedicated rights of way 

starting at Childs Avenue. 

20.65.050 – Action on vacation application

D. The planning commission shall consider the merits of each vacation request and in all cases the planning 
commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the 
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes 
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating 
the merits of the proposed vacation, the planning commission shall consider whether:

1. The right-of-way or public easement to be vacated is being used;
Staff comments: The right of way is constructed as a gravel road.  The portion to be vacated 
provides access to two additional lots other than included in the replat.  

2. A road is impossible or impractical to construct, and alternative access has been provided;
Staff comments: The road appears to be useable but limits development and ability to protect 
assets.  New dedications are proposed and the City of Kenai is requesting information regarding the 
construction of the dedications.

3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities are 
constructed; 
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Staff comments: The lots on either side of the right of way are owned by the same owner and they 
wish to combine the lots.  Those lots are being used as Industrial.  The lot to the southeast has 
developed access from Beaver Loop Road.  The lot the northeast is undeveloped. Previous plats 
granted numerous utility easements.  New easements will be required along new dedications.  
Requested easements from the utility providers must be worked out with the providers. 

4. The vacation of a public right-of-way provides access to a lake, river, or other area with public interest or 
value, and if so, whether equal or superior access is provided;

Staff comments: Does not provide access to a public interest area. 

5 The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether 
developed or undeveloped;

Staff comments: The new dedications will allow for future dedications.  Due to the use of the lot to 
the southeast, future extensions may not be preferred. The lot to the northeast will have multiple 
access routes and ability to continue right of ways. 

6. Other public access, other than general road use, exist or are feasible for the right-of-way; 
Staff comments: As the right of way provides access to private and large parcels additional public 
access does not seem to be needed as long as new dedications are granted. 

7. All existing and future utility requirements are met. Rights-of-way which are utilized by a utility, or which 
logically would be required by a utility, shall not be vacated, unless it can be demonstrated that equal or 
superior access is or will be available. Where an easement would satisfactorily serve the utility interests, 
and no other public need for the right-of-way exists, the commission may approve the vacation and 
require that a utility easement be granted in place of the right-of-way.

Staff comments: Utility easements along new dedications must remain.  A request has been 
received for a natural gas easement located within the Van Antwerp Avenue right of way proposed to 
be vacated. 

8. Any other factors that are relevant to the vacation application or the area proposed to be vacated.
Staff comments: Industrial, large acreage lots, that are wanting to combine lots to allow expansions 
of their business while limiting access.  New dedications are proposed. 

A KPB Planning Commission decision denying a vacation application is final. A KPB Planning Commission decision 
to approve the vacation application is subject to consent or veto by the KPB Assembly, or City Council if located 
within City boundaries. The KPB Assembly, or City Council must hear the vacation within thirty days of the Planning 
Commission decision. 

If approved, Jaynes Subdivision 2022 Replat will finalize the proposed right of way vacations. A complete submittal 
was received when this staff report was prepared.  It will be scheduled for the first available Plat Committee meeting 
once received.

KPB department / agency review: 
Planner Comments not received when staff report was prepared.  This is located 

within the City of Kenai. 
Code Compliance Reviewer: Ogren, Eric

Comments: No comments
Addressing Reviewer: Haws, Derek

Affected Addresses:
1345 BRIDGE ACCESS RD
511 VAN ANTWERP AVE
601 CHILDS AVE

Existing Street Names are Correct: No
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List of Correct Street Names:
VAN ANTWERP AVE
BRIDGE ACCESS RD
BEAVER LOOP RD

Existing Street Name Corrections Needed:
CHILDS AVE should be labeled.
Newly dedicated ROWs need approved street names.

All New Street Names are Approved: No
List of Approved Street Names:
List of Street Names Denied:

Comments:
City of Kenai will advise on affected addresses. 

Assessing Reviewer: Wilcox, Adeena
Comments: No Comment

Utility provider review: 
HEA HEA comments provided a map which requested a portion of hatching be removed to provide a 

connection between utility easements. They also noted that a lines had been removed in an 
easement not related to this vacation but should remain unless a vacation petition for the 
easement was submitted and approved.

ENSTAR There is an existing natural gas main line located within the Van Antwerp Avenue ROW.  
ENSTAR objects to this plat unless one of the following is met:
1.     Add a note which says, “There is a fifteen foot (15 FT) wide natural gas easement
centered on the existing main line.” And draw in the approximate location of the main line on the 
map and add, “Approximate location of natural gas main and centerline of fifteen foot (15 FT) 
wide natural gas easement.”
2.     Owner signs an ENSTAR Natural Gas Easement document for a fifteen foot (15 FT) wide 
natural gas easement, centered on the main line at this location.

ACS No objections
GCI Approved as shown

 
 

RECOMMENDATION:

Based on consideration of the merits as per KPB 20.65.050(D) as outlined by Staff comments, Staff recommends 
APPROVAL as petitioned, subject to:

1. Consent by Kenai City Council.
2. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code.
3. Grant utility easements requested by the Kenai City Council and utility providers.
4. Submittal of a final plat within a timeframe such that the plat can be recorded within one year of vacation 

consent (KPB 20.70.130).
 

KPB 20.65.050 – Action on vacation application

H. A planning commission decision to approve a vacation is not effective without the consent of the city 
council, if the vacated area to be vacated is within a city, or by the assembly in all other cases. The 
council or assembly shall have 30 days from the date of the planning commission approval to either 
consent to or veto the vacation. Notice of veto of the vacation shall be immediately given to the planning 
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commission. Failure to act on the vacation within 30 days shall be considered to be consent to the 
vacation. This provision does not apply to alterations of utility easements under KPB 20.65.070 which 
do not require the consent of the assembly or city council unless city code specifically provides 
otherwise.

I. Upon approval of the vacation request by the planning commission and no veto by the city council or 
assembly, where applicable, the applicant shall have a surveyor prepare and submit a plat including 
the entire area approved for vacation in conformance with KPB 20.10.080. Only the area approved for 
vacation by the assembly or council may be included on the plat. The final plat must be recorded within 
one year of the vacation consent.

J. A planning commission decision denying a vacation application is final. No reapplication or petition 
concerning the same vacation may be filed within one calendar year of the date of the final denial action 
except in the case where new evidence or circumstances exist that were not available or present when 
the original petition was filed.

K. An appeal of the planning commission, city council or assembly vacation action under this chapter 
must be filed in the superior court in accordance with the Alaska Rules of Appellate Procedure.

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed. 

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services. 

- Focus Area: Energy and Utilities
o Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure. 
Strategy 1. Near – Term: Maintain existing easements (especially section line 
easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs.
Strategy 2. Near – Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval.
Strategy 3. Near – Term: Identify potential utility routes on Borough lands. 

- Housing
o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 

cities by prioritizing future growth in the most suitable areas. 
Strategy 1. Near – Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth. 

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough
- Focus Area: Transportation

o Objective B. Ensure new roads are developed in alignment with existing and planned growth 
and development. 

Strategy 2. Near – Term: Establish subdivision codes that dictate road construction 
standards to accommodate future interconnectivity and/or public safety.
Strategy 3. Near – Term: Identify areas of anticipated growth to determine future 
access needs.

END OF STAFF REPORT
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_____________________________________________________________________________________ 

 
 
 
 

 
 

CITY OF KENAI 
PLANNING AND ZONING COMMISSION 

RESOLUTION NO. 2022-07 
 

A RESOLUTION OF THE PLANNING AND ZONING COMMISSION OF THE CITY OF 
KENAI RECOMMENDING THAT JAYNES SUBDIVISION 2022 REPLAT ATTACHED 
HERETO BE APPROVED 
 
WHEREAS, the City of Kenai received the plat from McLane Consulting and, 
 
WHEREAS, the plat meets Municipal Code requirements of the Heavy Industrial (HI) District; and, 
 
WHEREAS, street names are referenced correctly; and, 
 
WHEREAS, access is provided via Bridge Access Road, which is a paved, State of Alaska 
maintained road; and  
 
WHEREAS, City water and sewer lines are located along Bridge Access Road; and, 
 
WHEREAS, the Planning and Zoning Commission finds: 
 

1. Pursuant to Kenai Municipal Code 14.10.070 Subdivision design standards, the plat 
conforms to the minimum street widths, easements are sufficiently provided for utilities, 
the proposed lot would be arranged to provide satisfactory and desirable building sites, 
and the preliminary plat meets standards for water and wastewater. 

 
2. Pursuant to Kenai Municipal Code 14.24.010 Minimum lot area requirements, the 

proposed lots meets City standards for minimum lot sizes. 
 

3. Pursuant to Kenai Municipal Code 14.24.020 General Requirements, the proposed lots 
meet City standards for minimum lot width, maximum lot coverage, maximum height, and 
setbacks. 

 
NOW, THEREFORE, BE IT RECOMMENDED BY THE PLANNING AND ZONING COMMISSION 
OF THE CITY OF KENAI, ALASKA: 
 
Section 1.  That the preliminary plat of Jaynes Subdivision 2022 Replat be approved subject 
to the following conditions: 
 

1. Further development of the property shall conform to all federal, State of Alaska, and local 
regulations. 
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Resolution No. PZ2022-07
Page 2 of 2 

2. 

shown on the preliminary plat. 

 
3. The City of Kenai requests notification of the schedule for construc

rights of way starting at Childs Avenue.  
 
PASSED BY THE PLANNING AND ZONING COMMISSION OF THE CITY OF KENAI, ALASKA, 
this 23rd day of March, 2022. 
 
 
   
 JEFF TWAIT, CHAIRPERSON 
 
 
ATTEST: 
 
 
______________________________________ 
Michelle M. Saner, MMC, City Clerk 
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STAFF REPORT 
TO: Planning and Zoning Commission 

FROM: Ryan Foster, Planning Director 

DATE: March 17, 2022 

SUBJECT: PZ2022-07  Preliminary Plat  Jaynes Subdivision 2022 Replat 

Applicant: BGMC LLC  
P. O. Box 2682 
Kenai, AK 99611 

 

Submitted By: McLane Consulting 
P.O. Box 468 
Kenai, AK  99611 

Requested Action: Preliminary Subdivision Plat  Jaynes Subdivision 2022 Replat 
 

Legal Description: Tract 3, Jaynes Subdivision Big Mikes Addition 
Tract 4, Jaynes Subdivision Big Mikes Addition 
Tract A-1, Bridge Road Subdivision 2019 Replat 
 

Property Address: 601 Childs Ave, 511 Van Antwerp Ave, 1345 Bridge Access Rd  

KPB Parcel No: 04935012, 04935013, and 04901324 
 

Lot Size: Approximately 8.89 acres, 22.21 acres, and 11.99 acres 

Existing Zoning: Heavy Industrial  

Current Land Use: Vacant and Commercial 
 

Land Use Plan: Industrial     
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GENERAL INFORMATION 

McLane Consulting submitted a preliminary plat on behalf of the property owners, BGMC LLC. 
The plat affects the parcels at 601 Childs Ave (KPB: 04935012), 511 Van Antwerp Ave (KPB: 
04935013), 1345 Bridge Access Rd (KPB: 04901324). 

The proposed Jaynes Subdivision 2022 Replat will create a Tract 3A (approximately18.4 acres), 
consisting of Tract 3 and the northern portion of Tract 4, Jaynes Subdivision Big Mikes Addition. 
And also create a Tract 4A (approximately 22.7 acres), consisting of the southern portion of Tract 
4, Jaynes Subdivision Big Mikes Addition and all of Tract A-1, Bridge Road Subdivision 2019 
Replat. The eastern half of Van Antwerp Avenue is proposed for vacation, with the creation of 

Antwerp Avenue.  

Application, Public Notice, Public Comment 

KMC 14.10.010 General under Chapter 14.10 Subdivision Regulations states preliminary plats or 
replats must first be submitted to the City for review prior to the submittal of the plat to the Kenai 
Peninsula Borough Planning Department. Kenai Municipal Code (KMC) 14.10.060 describes the 
process in more detail. The plat will be reviewed first by the City of Kenai Planning and Zoning 

lanning 
Commission. 

The property owners completed the City of Kenai preliminary plat submittal form. The City of Kenai 
follows Kenai Peninsula Borough Code 20.25.070 and 20.25.080 for preliminary plat submittal 
requirements. City staff published notice of the consideration of the plat as part of the agenda for 
the City of Kenai Planning and Zoning Commission in the Peninsula Clarion. No public comments 
have been received as of March 17, 2022.   

ANALYSIS 

Access to the proposed Jaynes Subdivision 2022 Replat is provided via Bridge Access Road, 
which is a paved, State of Alaska maintained road, Childs Avenue, which is a gravel road, not 
maintained by the City, Van Antwerp Avenue, which is a gravel road, not maintained by the City, 
and Beaver Loop Road, which is a paved, City maintained road. City water and sewer lines are 
adjacent along Bridge Access Road. 

The preliminary plat meets requirements of KMC Subdivision design standards and KMC 
14.10.080 Minimum improvements required under Chapter 14.10 Subdivision Regulations. 

RECOMMENDATIONS 

City staff recommends approval of the preliminary plat of Jaynes Subdivision 2022 Replat subject 
to the following conditions: 
 

1. Further development of the property shall conform to all federal, State of Alaska, and local 
regulations. 
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2. The Kenai City Council must declare that the Van Antwerp right of way and 25 of utility 
easement s to be vacated is not needed for a public purpose and approve the vacation as 
shown on the preliminary plat. 

 
3. The City of Kenai requests no

rights of way starting at Childs Avenue.  
 
ATTACHMENTS 

1. Application 
2. Preliminary Plat 
3. Aerial Map 

Page 31

E1-29
46



Page 32

E1-30
47



Page 33

E1-31
48



Page 34

E1-32
49



Page 35

E1-33
50



Jaynes Subdivision 2022 Replat
KPB #04935012
KPB #04935013
KPB #04901324

.Data Source: Kenai Peninsula Borough. Data is for graphic representation only. Imagery may not match true parcel boundaries.

0 240120 Feet

LEGEND

Subject Parcel

Date: 3/18/2022
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PLANNING & ZONING 
COMMISSION

Resolution PZ2022-07 Preliminary Plat Jaynes Subdivision 2022 Replat

1
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SUMMARY

2

Applicant: BGMC LLC 
P. O. Box 2682
Kenai, AK 99611

Property 
Address:

601 Childs Ave, 511 Van Antwerp Ave, 
1345 Bridge Access Rd 

KPB Parcel 
No:

04935012, 04935013, and 04901324

Lot Size: Approximately 8.89 acres, 22.21 acres, 
and 11.99 acres

Existing 
Zoning:

Heavy Industrial 

Current Land 
Use:

Vacant and Commercial

Land Use 
Plan:

Industrial

Page 38

E1-36

53



PRELIMINARY PLAT

The proposed Jaynes Subdivision 
2022 Replat will create a Tract 3A 
(approximately18.4 acres), and a 
Tract 4A (approximately 22.7 acres), 

The eastern half of Van Antwerp 
Avenue ROW and utility easements 
is proposed for vacation.

Proposed creation of new dedicated 

Childs Avenue to the current 
termination of Van Antwerp Avenue. 

3
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STAFF ANALYSIS

Access to the proposed Jaynes Subdivision 2022 Replat is provided via Bridge 
Access Road, which is a paved, State of Alaska maintained road, Childs Avenue, 
which is a gravel road, not maintained by the City, Van Antwerp Avenue, which is a 
gravel road, not maintained by the City, and Beaver Loop Road, which is a paved, 
City maintained road.

City water and sewer lines are adjacent along Bridge Access Road.

The preliminary plat meets requirements of KMC Subdivision design standards 
and KMC 14.10.080 Minimum improvements required under Chapter 14.10 
Subdivision Regulations.

4
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RECOMMENDATIONS

City staff recommends approval of the preliminary plat of Jaynes Subdivision 2022 
Replat subject to the following conditions:

1. Further development of the property shall conform to all federal, State of Alaska, 
and local regulations.

2. The 

vacation as shown on the preliminary plat.

3. The 
dedicated rights of way starting at Childs Avenue. 

5
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ATTACHMENTS

A. Application 

B. Preliminary Plat

C. Aerial Map
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A. APPLICATION
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B. PRELIMINARY PLAT
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C. AERIAL MAP
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ENSTAR Natural Gas Company

JAYNES SUBDIVISION 2022 REPLAT (KPB Case # 2022-040V)
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Application to Repeal 
Local Option Zoning District Kalifornsky Center (R-1) 

STAFF REPORT 

KPB File No. RESOLUTION 2022-16 

PC Meeting: April 25, 2022 
Applicant: Cap Shafer; Dibble Creek 

Brian Fontaine; Legal Assistant, Holmes Weddle & Barcott, P.C. 

Owner: TRIMARK EARTH RESERVE LLC 
34481 N FORK RD      
ANCHOR POINT, AK 99556 

Legal Description: T 05N R 11W SEC 26 SEWARD MERIDIAN KN 2020018 KALIFORNSKY 
CENTER SUB TRACT A 

Location: Near platted KPB road ROW of Ravenwood Street & Radcliff Avenue 

Parcel ID: 05507273 

BACKGROUND INFORMATION: 

Applicant is seeking to remove the single-family residential (R-1) zoning designation from their parcel. This 
55-acre parcel is located off Kalifornsky Beach Road, and was identified by the Kenai Peninsula Borough
(“KPB”) as a suitable location for future residential development. With that, KPB placed the single-family
residential zone on the parcel prior to live auction where it was purchased by the applicant.

1. KPB 21.44.010(A) states that this chapter shall control land uses through regulating certain uses
detrimental to residential areas, separating conflicting land uses, and shall provide consistency with
the goals and objectives of the Kenai Peninsula Borough Comprehensive Plan and Coastal
Management Program.

2. The KPB Planning Department encourages the private sector to develop residential subdivisions.

3. The KPB has created several Local Option Zoning Districts (LOZD) under KPB 21.44 in conjunction
with the platting and sale of subdivision lots.

4. On April 2, 2019, the KPB Assembly zoned the above-described parcel as a residential (R-1) LOZD
through Resolution 2019-020. Section 3 reads: “The KPB Assembly hereby waives the requirements
of KPB 21.44.040 through KPB 21.44.060 with regards to establishment of the Kalifornsky Center
LOZD”. KPB 21.44.030(B) states that an LOZD may be proposed at the time of the preliminary plat. In
addition, KPB 21.44.040(B) states that the application be signed by recorded owners.

5. On 04/19/2021, the parcel was listed and sold via live auction by the KPB Land Management. The
ownership was passed from KPB to Trimark Earth Reserve LLC with the understanding that the KPB
Assembly had placed an R-1 LOZD prior to the sale to promote residential development (see Section
14(Q) of the attached signed Purchase Agreement and Attachments A & B to the same Purchas
Agreement).

6. On 02/22/2022, Trimark Earth Reserve LLC requested the parcel have the R-1 LOZD repealed. This
would overturn Resolution 2019-34 which classified the property as a single-family residential (R-1)
LOZD.

7. The applicant has submitted an application signed by the recorded sole owner of the parcel within the
LOZD of Kalifornsky Center as required by KPB 21.44.040(B).

8. The parcel is currently recorded as LOZD Kalifornsky Center under KPB 21.46.040(A) (13) as: Tract
A, Kalifornsky Center Subdivision, according to Plat 2020-18, Kenai Recording District.

E2-1
66



9. The KPB Comprehensive Plan states that the KPB has experienced steady to modest population
growth over the last several years, with the largest population increase in the Kalifornsky area. An
objective of KPB's comprehensive plan is to establish policies that better guide land use to minimize
land use conflicts, maintain property values, protect natural systems and support individual land use
freedoms.

10. The KPB Comprehensive Plan Goal 3, Focus Area: Housing, Objective A, Strategy 1 is, in part, to
identify KPB lands that are most suitable for residential development which was the KPB Planning
Department’s motivation to create the Kalifornsky Center LOZD.

11. The KPB Comprehensive Plan guides the development of locations, such as Kalifornsky Beach Road
area. This area is experiencing substantial “strip commercial” development. This provides business
opportunities and access to goods and services for consumers, but also creates a range of well-
documented downsides, including congestion, unsafe streets, unattractive signage, and places that
are unsafe and/or unattractive to move about by means other than the private automobile. This area is
a good candidate for land use controls that can reduce these impacts.

12. During the creation of the Kalifornsky Center LOZD the Kalifornsky Advisory Planning Commission
reviewed Resolution 2019-34 at its regularly scheduled meeting on December 2, 2019 and
recommended approval of the Kalifornsky Center LOZD.

13. Trimark Earth Reserve LLC has submitted an application for a Conditional Land Use Permit (CLUP) to
use this parcel as a gravel pit. At this time, the CLUP is on hold until the status of the Kalifornsky
Center LOZD can be resolved.

14. Amendments to LOZDs may be initiated to repeal a zone, change the type of zone or modify the
boundaries of the zoning district by following the process for establishing a LOZD set forth in KPB
21.44.040.

15. The planning commission shall make a recommendation to the assembly regarding the repeal or
change in zone or modification of boundaries. All rezone petitions are subject to assembly approval.

PUBLIC NOTICE: 

Public notice of the hearing was mailed on April 06, 2022 to the owners of the 1 parcel within the 
boundaries of the LOZD and the 11 parcels within 300 feet of the proposed re-zoning of the Kalifornsky 
Center LOZD.  A public hearing was held at the April, 25 2022, meeting of the Kenai Peninsula Borough 
Planning Commission and public notice of the application was published in the April 14 & April 21, 2022 
issues of the Peninsula Clarion. 

ATTACHMENTS 

Application with Proposed Boundaries 
Aerial Map 
Sales Agreement  
Land Sale Brochure 

STAFF RECOMMENDATION 

Staff finds that the removal of the LOZD does not align with the KPB Comprehensive Plan and does not 
address conflicting land use issues. Staff recommends the denial of the repeal request and asks that the 
Planning Commission forward to the assembly with the recommendation to deny the re-zoning of the 
Kalifornsky Center R-1 LOZD. 

END OF STAFF REPORT 
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Kenai Peninsula Borough, Alaska  New Text Underlined; [DELETED TEXT BRACKET]  Ordinance 2022-16 
Page 1 of 3

Introduced by:
Date: 
Hearing:
Action:
Vote: 

KENAI PENINSULA BOROUGH 
ORDINANCE 2022-16 

AN ORDINANCE AMENDING KPB 21.46.040 TO REPEAL THE KALIFORNSKY CENTER SINGLE 
FAMILY RESIDENTIAL (R-1) LOCAL OPTION ZONING DISTRICT ON AN APPROXIMATELY 55-

ACRE PRIVATLEY OWNED PARCEL 

WHEREAS, the Borough has created several local option zoning districts under KPB 21.44 in 
conjunction with the platting and sale of subdivision lots; and 

WHEREAS, the Borough encourages the private sector to develop residential subdivisions; and 

WHEREAS, the Borough owns an approximately 55-acre parcel off Kalifornsky Beach Road that is 
appropriate for single family residential use; and 

WHEREAS, on April 2, 2019, the assembly approved Resolution 2019-020, which classified this 
property as residential; and 

WHEREAS, Goal 2, Focus Area: Land Use, Objective A of the Borough's comprehensive plan is to 
establish policies that better guide land use to minimize land use conflicts, maintain 
property values, protect natural systems and support individual land use freedoms; and 

WHEREAS, Goal 3, Focus Area: Housing, Objective A, Strategy 1 is, in part, to identify Borough lands 
that are most suitable for residential development; and 

WHEREAS, the Kalifornsky Advisory Planning Commission reviewed 2019-20 at its regularly scheduled 
meeting of December 2, 2019 and recommended approval; and 

WHEREAS, the Kenai Peninsula Borough Planning Commission reviewed 2019-20 at its regularly-
scheduled meeting of December 16, 2019, and recommended approval by unanimous 
consent; and 

WHEREAS, on January 22, 2021, Trimark Earth Reserve LLC purchased the approximately 55-acre 
parcel from the Kenai Peninsula Borough at the 2020 Sealed Bid Land Sale; and 

WHEREAS, on January 26, 2021, notice of Kenai Peninsula Borough Local Option Zoning District 
(LOZD) (R-1) was recorded within the Kenai Recording District, Third Judicial District, State 
of Alaska; and 

WHEREAS, on February 08, 2022, Trimark Earth Reserve LLC submitted an application for a 
Conditional Land Use Permit (CLUP) to use parcel as a material site. A response from the 
Planning Department was sent to Trimark Earth Reserve LLC, stating that the CLUP 
application was on hold until the LOZD status for the parcel could be resolved; and 
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WHEREAS, on February 22, 2022, Trimark Earth Reserve LLC submitted an application to repeal the 
R-1 LOZD designation and overturn Resolution 2019-34; and

WHEREAS, public notice of the application was mailed on April 6, 2022, to the 6 landowners or 
leaseholders of the parcels within 300 feet of the subject parcel pursuant to KPB 
21.44.040(C), 21.44.050 and 21.11.020; and 

WHEREAS, public notice was sent to the postmaster in Kalifornsky area requesting that it be posted at 
the Kalifornsky Post Office; and 

WHEREAS, public notice of the application was published in the April 14th 2022 & March 21th 2022 
issues of the Peninsula Clarion; and 

WHEREAS, a community meeting was held on April 21, 2022 at the Donald E. Gilman River Center; 
and 

WHEREAS, a public hearing was held at the April, 25 2022, meeting of the Kenai Peninsula Borough 
Planning Commission; and 

WHEREAS, the Borough’s Planning Commission at its regularly scheduled meeting of April 25, 2022, 
recommended                                             ;  

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH: 

SECTION 1. That the Assembly finds the repeal of the of the Kalifornsky Center LOZD to be consistent 
with surrounding land uses, and by the petition on the single land owner.  

SECTION 2. That KPB 21.46.040 is hereby amended as follows: 

A. The following Single-Family Residential (R-1) districts and official maps are
hereby adopted:

… 

[13. Kalifornsky Center is described as follows:] 

[Tract A, Kalifornsky Center Subdivision, according to Plat 2020-18, Kenai 
Recording District.] 

[a. The local option zoning applies to any further replats within the 
Kalifornsky Center LOZD.] 

SECTION 3. That this repeal of the LOZD shall be recorded in the proper recording district. 

SECTION 4. That this Ordinance takes effect immediately upon its enactment. 
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS th DAY OF 2022.

________________________________ 
Brent Johnson, Assembly President 

ATTEST: 

________________________________  
Johni Blankenship, MMC, Borough Clerk 
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2020 SEALED BID LAND SALE BROCHURE
KENAI PENINSULA BOROUGH 

144 NORTH BINKLEY STREET
SOLDOTNA, ALASKA 99669

This brochure is also available online at:
www.kpb.us/landmgt/land-sales

Brochure Changes and Updates

www.kpb.us/landmgt/land-sales
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TABLE OF CONTENTS

FREQUENTLY ASKED QUESTIONS

Q:  Are these parcels tax-foreclosed properties?

Q:  Are these parcels available for inspection?

Q: Is there a minimum bid price?

Q:  Is financing available for these parcels?

Q:  Does the buyer have the option to transfer the Deed of Trust before it is due?

Q:  Whose name will be on the Quitclaim Deed? 

1
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Q:  Can I bid on more than one parcel?

Q:  Can I place more than one bid on a single parcel?

Q:  Is it possible for someone to submit a bid for me?

Q:  If I am notified of being the successful bidder, can I pay the down payment amount 
with a check?

Q: What happens if a parcel doesn’t sell in the sealed bid sale?

Q:  How will the information for the submitted bids be released?

2
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INDEX OF SALE PARCELS
PARCEL

ID
GENERAL 
LOCATION

LEGAL DESCRIPTION
ACRES MINIMUM

BID
PAGE

Disclosure
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HOW TO SUBMIT BIDS

The bidder is not a borough employee, next of kin, or borough contractor in a 
position to obtain information not available to the general public about the 
disposal process if submitting a bid within the final 15 days of the offering period. 
(KPB 17.10.120 (F) (3)

May 15, 2020

Ordinance 2020-08

ONLY ONE BID MAY BE PLACED PER 
PARCEL, HOWEVER THERE IS NO LIMIT TO THE NUMBER OF PARCELS THAT 
YOU MAY BID ON.

6
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Option 1

Option 2

7
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TERMS AND CONDITIONS OF THE SALE

Note: 

2:00 p.m. May 15, 2020

8
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15. The KPB makes no warranties, either expressed or implied, nor assumes 
any liability whatsoever, regarding the social, economic, or environmental 
aspects of any parcel, to include without limitation, the soil conditions, 
water drainage, practical or feasible physical access, availability of natural 
resources now or in the future, or natural or artificial hazards which may or 
may not exist, or merchantability, suitability or profitability of the parcel for 
any use or purpose.

All properties in this offering will be sold "as is - where is." It is the 
responsibility of the bidder(s) to, among other things, investigate and 
determine the actual size of the parcel and parcel boundaries, regulations, 
restrictions and potential defects, including those created by prior use, 
which would affect the use of any parcel offered in this sale. The feasibility 
and costs to remedy defects, such as obtaining permits, variances, 
engineered septic systems, and in some cases replatting to combine 
adjacent parcel(s), should be determined prior to bidding on a parcel. All 
such costs will be borne by the bidder. No adjustments to a bid price or 
reimbursement to a bidder will be made by the KPB. Bidders should be 

10
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aware that, as with any other property, federal, state, and local laws and 
regulations may apply.

Bidders are solely responsible for determining the existence and 
applicability of any such provisions and the KPB assumes no responsibility 
to determine or advise the bidder regarding these regulations and laws. 
Bidders should not rely on any representation as to the scope of applicable 
regulations as being complete nor shall any statement by a KPB official be 
deemed a waiver or bar to the application of any such laws or regulations.

11
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At a minimum the following are required for a bid to be considered 
complete:

a. Offer is submitted at or above the Minimum Bid Price.
b. Bid Form A is completed in full, submitted, and manually

signed.
c. Offer is received before 2:00 p.m. May 15, 2020. 

28.  The KPB is not obligated to sell the parcels identified in this brochure, 
nor pay any costs incurred by parties participating in the submission or 
preparation of bids. The KPB reserves the right to:

12
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1) reject any and all offers;
2) accept an offer without further discussions;
3) waive any informality in the offers received;
4) accept an offer which will be in the best interest of the 

Borough;
5) withdraw any parcel from this offering at any time for any 

reason; and
6) sale is subject to provision of Ordinance 2020-08 and KPB 

17.10. If there are any conflicts between this brochure and KPB 
code, KPB code will control.

13

E2-38
103



KENAI PENINSULA BOROUGH
2020 SEALED BID LAND SALE

MAIL IN CHECK LIST

BEFORE MAILING OR HAND DELIVERING YOUR BID PACKAGE - BE 
SURE THAT A SEPARATELY SEALED AND CLEARLY LABELED 
ENVELOPE WITH THE FOLLOWING INFORMATION IS PROVIDED FOR 
EACH PARCEL YOU ARE SUBMITTING A BID ON:

( )

____________________________________________________

____________________________________________________

____________________________________________________

____________________________________________________

ADDITIONALLY INCLUDED IN EACH SEPARATELY SEALED ENVELOPE 
SHOULD BE:

14
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**Form C

**Designating a Finder and submitting a Finder Application is done solely at the bidder's discretion.

______________
______________
______________

Mailing Envelope         or       Hand Delivery Envelope

Inside mailed or hand delivered envelope, place a separately 
sealed envelope, for each bid placed,

clearly labeled:

Be sure that the procedures below are followed before 
mailing or hand delivering your bid package!

* Designation of a signature authority: Only required if you will be signing as a representative for 
an entity or for an individual other than yourself.

Form A *Power-of-Attorney
if necessary

KPB Planning Department
Sealed Bid Land Sale
144 N. Binkley Street
Soldotna, AK 99669

Kenai Peninsula Borough
Sealed Bid Land Sale

Parcel ID. (8-digit number goes here)
(Name of Individual or Organization submitting offer)

Form B

KPB Planning Department
Sealed Bid Land Sale

15
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KENAI PENINSULA BOROUGH
2020 SEALED BID LAND SALE

BID FORM

NAME(S) OF INDIVIDUAL BIDDER(S) OR ENTITY’S NAME AND ITS AUTHORIZED 
REPRESENTATIVE. PLEASE INCLUDE THE NAMES OF ALL INDIVIDUALS OF THE ENTITY 
YOU WISH TO HOLD TITLE.  ADDITIONAL NAMES AND THEIR SIGNATURES MAY BE ON A 
SEPARATE SHEET. THE BOROUGH WILL CONVEY TITLE TO INDIVIDUALS AND ENTITIES 
FORMED AND GOVERNED BY TITLES 10, 13, AND 32 OF THE ALASKA STATUTES.

PLEASE WRITE YOUR NAME EXACTLY HOW YOU WANT IT TO APPEAR ON THE DEED.  NAMES 
CANNOT BE ADDED TO THE TITLE DOCUMENTS OR DEED OF TRUST AFTER THE BID IS
SUBMITTED.

FORM A

16

E2-41
106



17

E2-42
107



FORM B

18
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FINDER APPLICATION
(To be submitted with bid Form A if applicable)

This is not a contract

“Finder”

Bid Form A

BIDDER(S):

FINDER:

FORM C

19
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LOCAL OPTION ZONING FOR:

DISCOVERY PARK SUBDIVISION

21.44.180. - Multi-Family residential district (R-M).

21.46.050. - Multi-Family Residential (R-M) Districts.

41
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LOCAL OPTION ZONING FOR: 

THE WIDGEON WOODS SUBDIVISION

TRACT A, KALIFORNSKY CENTER SUBDIVISION

21.44.160 - Single-family residential district (R-1)  

21.46.040 - Single-family residential district (R-1)  
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Parcel ID
017-150-28
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Planning Department 
144 N. Binkley Street, Soldotna, Alaska 99669 (907) 714-2200 (907) 714-2378 Fax 

Charlie Pierce
 Borough Mayor 

KENAI PENINSULA BOROUGH PLANNING COMMISSION
NOTICE OF PUBLIC HEARING 

Public notice is hereby given that a petition to repeal the Kalifornsky Center Local Option Zoning 
District (LOZD) has been received. You are being sent this invitation because you are a 
property owner within the proposed district or within 300 feet of the proposed district 
and are being invited to provide your input at the below public hearing. 

Pursuant to KPB 21.44.140(A), amendments to LOZDs may be initiated to repeal a zone, 
change the type of zone, or modify the LOZD boundaries. The Kalifornsky Center LOZD is 
located at T 05N R 11W SEC 26 SEWARD MERIDIAN KN 2020018 KALIFORNSKY CENTER 
SUB TRACT A, on Kalifornsky Beach Road in Soldotna, Alaska.  

Petitioner: Trimark Earth Reserve, LLC 
34481 North Fork Road 
Anchor Point, AK 99556 

Public Hearing: The Kenai Peninsula Borough Planning Commission meeting will hold a public 
hearing on April 25, 2022 commencing at 7:30 p.m., or as soon thereafter as business permits. 
The meeting is to be held in the Borough Administrative Building, 144 N. Binkley St., Soldotna, 
Alaska. The public may also attend the meeting electronically/telephonically via Zoom. To join 
the meeting from a computer visit https://us06web.zoom.us/j/9077142200. To attend the Zoom 
meeting by telephone call toll free 1-888-788-0099 or 1-877-853-5247. When calling in you will 
need the Meeting ID 907 714 2200.  

Public Comment: Anyone wishing to testify may attend the above meeting to give testimony, or 
may submit written comment via the methods below. Written comments must be submitted 
by 1:00 pm Friday, April 22, 2022. 

Mail comments to: Fax comments to: Email comments to:

KPB Planning Department
144 N Binkley St. 
Soldotna, Alaska 99669 

(907) 260-5992 planning@kpb.us

For additional information, contact Ryan Raidmae at rraidmae@kpb.us or (907) 714-2462. 

Ryan Raidmae 
KPB Planner 
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Kenai Peninsula Borough 
Planning Department 
  

 

MEMORANDUM 
 
 

TO: Brent Johnson, Assembly President 

 Members, Kenai Peninsula Borough Assembly  

 

THRU: Charlie Pierce, Mayor 

 Melanie Aeschliman, Planning Director 

 Samantha Lopez, Planning & River Center Manager  

 

FROM: Ryan Raidmae, Planner 
 

DATE: April 21, 2022 
 

RE: Ordinance 2022-____ , Amending KPB 21.46.040 to Repeal the Kalifornsky 

Center Single Family Residential (R1) Local Option Zoning District (Mayor)  

 

Trimark Earth Reserve, LLC is requesting to repeal the Kalifornsky Center Local 

Option Zoning District (LOZD), an R-1 single-family residential zone, from their 

property. Per KPB 21.44.040, amendments to an LOZD may be initiated to repeal 

a zone, change the type of zone or modify the boundaries of the zoning district. 

 

The only property within the Kalifornsky center LOZD is a 55-acre parcel located 

off of Kalifornsky Beach Road that was previously owned by the Kenai Peninsula 

Borough (KPB). The parcel was identified by the KPB Comprehensive Plan as a 

suitable location for residential development. Through Ordinance 2019-34 and 

prior to its sale, KPB placed a single-family residential LOZD on the property to 

ensure it would be developed for residential use. 

KPB Land Management then listed and sold the parcel via live auction as a 

residentially-zoned parcel. After the auction, Trimark Earth Reserve, LLC signed an 

agreement acknowledging that the property was residentially-zoned.  

Contemporaneous to its application to repeal the R-1 LOZD desgination, Trimark 

Earth Reserve, LLC submitted an application for a Conditional Land Use Permit 

(CLUP) to use this parcel for material extraction and processing pursuant to KPB 

21.25 and KPB 21.29. At this time, the CLUP cannot be processed until the status 

of the Kalifornsky Center LOZD is resolved. 

The Planning Department finds that repealing the Kalifornsky Center LOZD does 

not align with the KPB Comprehensive Plan and does not address conflicting land 

issues. Staff does not support the repeal of the Kalifornsky Center LOZD, and 

recommends that the petition to repeal be denied.  

Your consideration of this ordinance is appreciated. 
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Introduced by:            Mayor  

Date:                         05/03/22  

Hearing:                    06/07/22  

Action:  

Vote:  

 

 

KENAI PENINSULA BOROUGH  

ORDINANCE 2022- 

 

AN ORDINANCE AMENDING KPB 21.46.040 TO REPEAL THE KALIFORNSKY 

CENTER SINGLE FAMILY RESIDENTIAL (R-1) LOCAL OPTION ZONING 

DISTRICT 

 

WHEREAS,  the Kenai Peninsula Borough (Borough) has created several local option zoning 

districts under KPB 21.44 in conjunction with the platting and sale of subdivision 

lots; and 

 

WHEREAS,  on April 2, 2019, the assembly adopted Resolution 2019-020 classifying an 

approximately 55-acre Borough-owned parcel off Kalifornsky Beach as 

residential; and 

 

WHEREAS,  following classification of the parcel, the assembly enacted Ordinance 2019-34 

amending KPB 21.46.040 to create the Kalifornsky Center Single Family 

Residential R-1 Local Option Zoning District on the approximately 55-acre 

Borough-owned parcel; and 

 

WHEREAS,  Goal 2, Focus Area: Land Use, Objective A of the KPB Comprehensive Plan is to 

establish policies that better guide land use to minimize land use conflicts, 

maintain property values, protect natural systems and support individual land use 

freedoms; and 

 

WHEREAS,  Goal 3, Focus Area: Housing, Objective A, Strategy 1 of the KPB Comprehensive 

Plan is, in part, to identify Borough lands that are most suitable for residential 

development; and 

 

WHEREAS,  the KPB Comprehensive Plan identified Kalifornsky Beach as the fastest growing 

population in the Borough; and 

 

WHEREAS,  the KPB Comprehensive Plan identified Kalifornsky Beach as a good candidate 

for land use controls to mitigate the downsides of “strip commercial” development; 

and 

 

WHEREAS,  the Kalifornsky Advisory Planning Commission reviewed Ordinance 2019-34 at 

its regularly scheduled meeting of December 2, 2019 and recommended approval; 

and 
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WHEREAS,  the Borough’s Planning Commission reviewed Ordinance 2019-34 at its regularly-

scheduled meeting of December 16, 2019, and recommended approval by 

unanimous consent; and 

 

WHEREAS,  on January 22, 2021, Trimark Earth Reserve LLC entered into an agreement with 

the Borough during the 2020 Over-the-Counter Land Sale to purchase the 

approximately 55-acre parcel with agreement that the property was being sold for 

the purpose of the R-1 allowed uses and subject to the Single-Family Residential 

R-1 Local Option Zoning; and 

 

WHEREAS,  on January 26, 2021, notice of Kenai Peninsula Borough Local Option Zoning 

District (LOZD) (R-1) was recorded within the Kenai Recording District, Third 

Judicial District, State of Alaska; and 

 

WHEREAS,  on February 08, 2022, Trimark Earth Reserve LLC submitted an application for a 

Conditional Land Use Permit (CLUP) to use parcel as a material site, wherein the 

Borough’s Planning Department notified Trimark Earth Reserve LLC that the 

CLUP application was on hold until the LOZD status for the parcel could be 

resolved; and 

 

WHEREAS,  on February 22, 2022, Trimark Earth Reserve LLC submitted an application to 

repeal the R-1 LOZD designation; and 

 

WHEREAS,  public notice of the application was mailed on April 6, 2022, to the six landowners 

or leaseholders of the parcels within 300 feet of the subject parcel pursuant to KPB 

21.44.040(C), 21.44.050 and 21.11.020; and 

 

WHEREAS,  public notice was sent to the postmaster covering the Kalifornsky area requesting 

that it be posted at the Soldotna Post Office; and 

 

WHEREAS,  public notice of the application was published in the April 14, 2022, and March 21 

2022, issues of the Peninsula Clarion; and 

 

WHEREAS,  the Borough’s Planning Department objects to the repeal of the Kalifornsky Center 

LOZD because the repeal does not align with the KPB Comprehensive Plan and 

does not address conflicting land issues; and 

 

WHEREAS, a community meeting was held on April 21, 2022 at the Donald E. Gilman River 

Center; and 

 

WHEREAS,  a public hearing was held at the ______________, meeting of the Kenai Peninsula 

Borough Planning Commission; and 

 

WHEREAS,  the Borough’s Planning Commission at its regularly scheduled meeting on 

____________________, 2022, recommended                                             ;  
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NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 

 

 

SECTION 1.  That the Assembly approves repeal of the of the Kalifornsky Center Local Option 

Zoning District (LOZD). The zoning district for the property within the repealed 

Kalifornsky Center LOZD is the rural district under KPB 21.04.010(B).  

 

SECTION 2. That KPB 21.46.040 is hereby amended as follows: 

 

A. The following Single-Family Residential (R-1) districts and official maps 

are hereby adopted: 

…   

 

[13. KALIFORNSKY CENTER IS DESCRIBED AS FOLLOWS: 

 

TRACT A, KALIFORNSKY CENTER SUBDIVISION, ACCORDING 

TO PLAT 2020-18, KENAI RECORDING DISTRICT. 

 

A. THE LOCAL OPTION ZONING APPLIES TO ANY FURTHER 

REPLATS WITHIN THE KALIFORNSKY CENTER LOZD.] 

 

SECTION 3. That this repeal of the LOZD shall be recorded in the proper recording district. 

 

SECTION 4. That this ordinance shall be effective immediately upon its enactment. 

 

 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS      th 

DAY OF         2022.  

 

 

________________________________ 

       Brent Johnson, Assembly President 

 

 

ATTEST: 

 

 

________________________________  

Johni Blankenship, MMC, Borough Clerk 
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Kenai Peninsula Borough 
Planning Department 
  
 

MEMORANDUM 
 
 
TO: Blair Martin, Planning Commission Chair 
 Kenai Peninsula Borough Planning Commissioners 
 
THRU: Melanie Aeschliman, Planning Director 
 
FROM: Ryan Raidmae 
 
DATE: April 22, 2022 
 
RE: Public Meeting to consider the Local Option Zoning District application to 

repeal the Single-Family Residential District (R-1).  
 
 
On April 21, 2022 at 6:00pm a public meeting was held at the Donald E. Gilman 
River Center. The meeting was in regards to the Local Option Zoning District 
application to repeal the Single-Family Residential District (R-1) of Kalifornsky 
Center. 
 
There were no attendees to this public meeting. 
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 144 N. Binkley Street, Soldotna, Alaska 99669  (907) 714-2205  (907) 714-2378 Fax 

 Office of the Borough Clerk 
 
    
 
 

 A Division of the Planning Department Charlie Pierce 

 Borough Mayor 

 

 Land Management                

April 20, 2022 

 

KPB Planning Department 

144 N Binkley St. 

Soldotna, Alaska 99669 

(sent via planning@kpb.us ) 

 

RE: Comments concerning Petition to Repeal the Kalifornsky Center Local 

Option Zoning District 

 

Dear KPB Planning Commission and Borough Assembly, 

 

The Kenai Peninsula Borough Land Management Division is responsible for the 

planning, preparation and methods of sale for borough owned lands. The 55-

acre parcel Tract A Kalifornsky Center Subdivision was planned for, prepared 

and sold by the Kenai Peninsula Borough.  

 

The property was classified Residential per Resolution 2019-20, where residential 

was a planned land use compatible with surrounding uses, including the 

borough’s interest in 40 acres to the north, and 80 acres to the south. The 

residential land use plan was also to make new land available for residential 

uses which sustain a positive contribution to the community and tax rolls. The 

residential plan was also in consideration of public comments received which 

were in opposition to opening the land to gravel pit development. Records of 

Resolution 2019-20 can be found at: 

https://kpb.legistar.com/LegislationDetail.aspx?ID=3869161&GUID=3962BC5D-

25FB-4FCE-87E8-4E9F1EAF24BF&Options=ID|Text|&Search= 

 

The property was further planned through subdivision to establish main collector 

roadways at boulevard widths sufficient for multiple lanes, turnouts and 

sidewalks. Blocks were designed to allow for transitional land uses to go from 

residential to future adjacent commercial, institutional, and parkstrip 

development which will be increasingly important in this center-of-community 

area. The area will maximize its utility and value in the future with the extension 

of sewer and water services, thereby reducing minimum lot size, and drawing 

anchor tenants. As reported by 2 appraisals of the borough property, the 
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Comments RE: Kalifornsky Center Single Family R-1 LOZ 

highest and best use at this time is to hold the property, which is to manage it for 

its future value.  

 

In conjunction with the subdivision, and in fulfillment of the residential 

classification, the Kalifornsky Center Single Family R-1 Local Option Zone was 

established on the subject 55 acre Tract A prior to offering the parcel for sale. 

Zoning is the land use tool available to municipalities, governed at the planning 

department level as to definitions of allowed use, and at the planning 

commission level through conditional use permitting and variances. Appropriate 

levels of zoning serve the role of reducing land use conflicts and empowering 

investment towards the planned uses. The establishment and sale of land under 

the LOZ is consistent with KPB 17.10.010 land management policy to promote 

orderly development, to protect and orderly manage natural resources, and to 

dispose of lands in resources in manner which is fair to all. KPB 17.10.010 Policy 

can be found here.  

https://library.municode.com/ak/kenai_peninsula_borough/codes/code_of_ord

inances?nodeId=TIT17BOLA 

 

The process of establishing the Kalifornsky Center Single Family R-1 Location 

option zoning under Ordinance 2019-34 can be found here: 

https://kpb.legistar.com/LegislationDetail.aspx?ID=4249333&GUID=0AE8DEA2-

C4CE-4C61-9FC4-3841A108EFF3&Options=ID|Text|&Search= 

 

It should be noted that in this same classification and planning process, 50 acres 

were classified for resource development and offered for sale in 2021 without 

any zoning restrictions. The borough saw a significant price differential (4.3:1) 

between these two properties showing that the economics of residential land 

uses are in a different category than the economics of material extraction.  

 

To repeal the Residential zoning framework that was made part of the land 

planning and terms of sale would create an undermining precedent to the point 

of local option zoning, particularly as a tool available in the management of 

land to promote orderly development which is deemed through these 

processes to be in the public’s best interest. To repeal the zone with no 

substantial changes in the conditions upon which the zone was created, would 

raise many questions regarding the sale of borough land.  

 

As indicated in the ordinance, the petitioner seeks to repeal the LOZ as it is 

blocking an application for a material site conditional use permit on Tract A. A 

material site land use would be inconsistent with all the points of public interest 

made above. Additionally, as the borough remains a landowner on 3 sides of 
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Comments RE: Kalifornsky Center Single Family R-1 LOZ 

this parcel, including the Serenity House facility, and Tracts B, F, G, H & I 

Kalifornsky Subdivision has a continued interest in Tract A remaining as Single 

Family Residential Local Option Zone. A material site land use arising from repeal 

of the zone would negatively impact the borough’s ownership interest and 

detract from future land uses.  To this end the petitioner, when purchasing the 

property was fully aware that the land use restrictions of the Kalifornsky Center 

Single Family R-1 Local Option Zoning District were a condition of the sale, not 

only articulated in the sale brochure, but as a term of the purchased agreement 

signed 15 months ago by the petitioner.  

 

Respectfully, 

 
Marcus A. Mueller 

Land Management Officer 

 

 

Attachment: Tract A Purchase Agreement (Section Q referenced above) 
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Raidmae, Ryan

From: Raidmae, Ryan
Sent: Thursday, April 21, 2022 2:33 PM
To: Raidmae, Ryan
Subject: FW: <EXTERNAL-SENDER>Public hearing comment

‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Steve Foster <steve@fosterco.biz>  
Sent: Thursday, April 21, 2022 1:12 PM 
To: Planning Dept, <planning@kpb.us> 
Subject: <EXTERNAL‐SENDER>Public hearing comment 
 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 
 
 
To KPB Planning Dept. 
 
My name Is Steven Foster.  Our company owns and operates a material site under the name of Twin Rivers Resources.  
Our material site is adjacent to the property owned by Trimark Earth Reserve LLC who is currently petitioning the 
commission to repeal the Kalifornsky Center Local Option Zoning District. 
 
I support Trimark in their efforts to repeal this LOZD. This area on K Beach should be reserved for material sites to supply 
all the aggregate needs for the residents as our area grows for coming generations.  The quality of aggregate in this area 
will sustain future generations for many years to come.  Affordable gravel products are key to all new construction. An 
abundant supply that is near to the consumer, saves on fuel consumed, wear and tear on our roads, as well as labor and 
equipment costs. 
 
I support affordable new home construction for our area. Our area has a lot to offer.  I just do not support more new 
homes adjacent to existing material sites.  I would like to see the borough continue to release more land for private 
ownership, but please don’t put housing developments on this land in question since it is surrounded by existing 
material sites. 
 
Thank you for allowing me to voice my opinion.   I will not be able to address the planning commission in person. 
 
Steven Foster. 
 
Sent from my iPhone 
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