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CALL TO ORDER

ROLL CALL

SWEAR-IN PARTICIPANTS

PRESIDING OFFICER'S STATEMENT REGARDING HEARING AND HEARING 

PROCEDURES

Case No. 2022-01-BAA

In the matter of Appeal of

Mayor’s Decision on Appeal Dated May 18, 2022 Regarding RFP22-044, Summer & Winter 

Road Maintenance, West Region, Unit 6

                       

Larry Smith,

dba D & L Construction Co., Inc., Appellant
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June 21, 2022Assembly Meeting Agenda

Record on AppealKPB-4358

Mayor's Decision on Appeal

Appeal of Mayor's Decision

Notice of Appeal and Certificate of Service

Written Statement Filed by Larry Smith dba D&L Construction

Written Statement Filed by KPB Administration

Written Statement Filed by Paul Keen, Alaska Scrap and Recycling

Alaska Scrap and Recycling's Bid Submission

D & L Construction Co Inc's Bid Submission

Attachments:

Larry Smith dba D & L Construction Co., Inc.

ADMINISTRATION'S OPENING PRESENTATION

OPENING PRESENTATION BY OTHER PARTIES

Paul Keen, Alaska Scrap and Recycling

REBUTTAL BY THE APPELLANT

Larry Smith dba D & L Construction Co., Inc.

REBUTTAL AND CLOSING BY THE ADMINISTRATION

REBUTTAL AND CLOSING BY OTHER PARTIES

Paul Keen, Alaska Scrap and Recycling

SUR-REBUTTAL AND CLOSING BY THE APPELLANT

Larry Smith dba D & L Construction Co., Inc.

DELIBERATIONS AND DECISION

[Clerk's Note: Deliberations may be held in public or in adjudicative session.]

ADJOURNMENT
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 144 N. Binkley Street, Soldotna, Alaska 99669  (907) 714-2150  (907) 714-2377 Fax 

 Office of the Borough Clerk 
 
    
 
 

  Charlie Pierce 
 Borough Mayor 
 

May 18, 2022 

D&L Construction 
PO Box 810 
Cooper Landing, AK 99669 
 
 
 
 
 

Re: Mayor’s Decision on Appeal 
 Roads Department, RFP22-044, Summer & Winter Road Maintenance 
 West Region, Unit 6  
 

Dear Mr. Smith: 

The Borough received your May 12, 2022, appeal of the Borough’s Intent to Award a contract to 
Alaska Scrap and Recycling (“the Bidder”) for the West Region, Unit 6 Summer and Winter Road 
Maintenance. The purpose of this letter is to provide my decision on your appeal.  

You raised six reasons for the appeal which I have reviewed and which are summarized as follows: 

1. That the Bidder committed a bid error by submitting their bid on page 2 of 2 of 
the bid form for Unit 5. 

2. The instructions to bidders for item 10 states, in part, “only the amounts and 
information asked for on the Bid Schedule will be considered as the bid. Each 
bidder shall bid upon the work exactly as specified and as requested on the Bid 
Schedule” and because of this the Bidder did not bid the work exactly as specified. 

3. The Bidder did not properly acknowledge the Addendums issued for this project. 
4. Incorporation of Bid documents into the contract creates a dilemma for KPB: 1) 

KPB drafts a contract for West Region, Unit 6 using the Bidder’s bid using a West 
Region, Unit 5 Bid form; or 2) KPB asks the Bidder to submit a revised bid using the 
West Region, Unit 6 Bid Form; or 3) KPB creates its own copy of West Region, Unit 
6 Bid Form using the Bidder’s numbers. Any of those choices would constitute 
falsification of documents and a fraudulent contract. 

5. KPB failed to notify D&L Construction or any other contractors of the bid error.  

 

 Office of the Borough Mayor 
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6. Confusion regarding the Bidder’s business license. 

 

Summary of Decision on Appeal 

Reason 1: References to Section 10 are noted and bidders should be aware of complications that 
may lead to a rejection of their bid. Section 13 Acceptance – Rejection of Bids, states that, “The 
Borough reserves the right to reject any or all bids, to waive minor irregularities in any bids or 
in the bidding procedure, and to accept any bid presented which meets or exceeds said 
specifications and which is deemed to be in the best interest of the Borough. Please see KPB 
Code of Ordinances, section 5.28.240 – Waiver of irregularities, emphasis added. 

In this instance the Bidder mistakenly submitted sheet two of the bid form on the Unit 5 page 2 
of 2. The signature page of this bid was appropriately submitted on sheet 1 of 2 for Unit 6.  The 
Bidder’s intention is clearly indicated by their submission and signature on the bid form for Unit 
6, page 1 of 2. It is also important to note that the Bidder stated their intention to submit a bid 
for Unit 6 at the bid opening, immediately upon the reading of their bid.   

Reason 2: The pages 2 of 2 in the ITB for all three Units’ bid forms are identical with the exception 
of the noted Unit in the title block on each sheet. The Bid Schedule on the Unit 5 bid form page 
2 of 2 is exactly the same as the bid schedule on the Unit 6 bid form page 2 of 2 and would not 
alter the values in any way. 

Reason 3: Based on the recommendation of the Purchasing and Contracting Director, it is 
reasonable to assume that three check boxes on the Bid Form for Unit 6 serve to acknowledge 
the Bidder’s acceptance of the three addendums issues for this ITB.  All addenda will be included 
in the contract documents upon award. 

Reason 4: This is acknowledged as a minor irregularity.   Clarification of the intent will be 
addressed through the contract award process. 

Reason 5: On May 6, 2022, at 2:44 pm, and prior to the intent to award, the Purchasing and 
Contracting Director responded to a request from D&L Construction about the ITB22-044 bid 
opening (attached).  The body of the email stated the following; 

“Upon further review of the bid documents the signature page of the bid was in fact for Unit 6. The error 
was in the use of the bid sheet for Unit 5. That bid sheet is identical to the Unit 6 sheet in format and 
does not alter the value provided. It was apparent through the signature page and the response from the 
contractor at the bid opening that the intent was to submit a bid for Unit 6. This is a minor irregularity 
and is not cause for finding Alaska Scrap and Recycling’s bid nonresponsive.” 

This email also included a copy of the Bid Form pages 1 of 2 and 2 of 2, for reference.  
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As such, the Borough did respond to D&L regarding the minor irregularity in the bid process. All 
other claims under this Section are addressed in the explanations above. 

Reason 6: The Bidder currently operates three other Roads Service Area Winter and Summer 
Maintenance contracts under the licensing provided in the bid tab. No discrepancies with that 
existing licensing status are known to exist at this time.  

Therefore, for the reasons stated, your appeal is denied. The decision to award this contract 
to Alaska Scrap and Recycling is upheld pending inspection and ability to fully comply with 
the requirements of the contract.  March 18, 2022.   

This denial constitutes a final action by the Mayor and is appealable to the Borough assembly 
pursuant to KPB 5.28.320(G). A copy of KPB 5.28.320 is attached to this decision. Pursuant to KPB 
5.28.320(G), if you decide to appeal this decision to the assembly you must submit your appeal to 
the borough clerk in writing within three (3) business days of the date of this decision. 

Sincerely, 

 

Charlie Pierce 
Borough Mayor 
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May 12, 2022 

Kenai Peninsula Borough 
144 N. Binkley Street 
Soldotna, Alaska 99669 

Attn : Charlie Pierce, Mayor 

D & L Construction Co., Inc. 
P. 0. BOX 810 

Cooper Landing, Alaska 99572 
(907) 262-6160 
(907) 262-6163 

dlconst.smith@gmail.com 

Re: Appeal of INTENT TO AWARD dated May 9, 2022 
Invitation to Bid - ITB22-044 Summer & Winter Maintenance, West Region, Unit 6 

Dear Mayor Pierce, 
In accordance with the KPB Code of Ordinances 5.28.320 we hereby appeal the INTENT TO AWARD 
dated May 9, 2022 to Alaska Scrap & Recycling for the Invitation to Bid - 1TB 22-044 Summer & Winter 
Maintenance, West Region, Unit 6. 

D & L Construction Co., Inc. was the lowest, qualified, responsive and responsible bidder for this project 
and should be awarded the contract for the following reasons: 

1) Alaska Scrap & Recycling did not submit a bid for West Region, Unit 6 regardless of their stated 
intent after the bid opening. Page 2 of 2 as evidenced by their bid was for West Region, Unit 5 
(see attached). They committed a bid error and should not have been declared the low bidder 
for West Region, Unit 6. Alaska Scrap & Recycling should not be allowed to benefit from their 
bid error at the expense of other bidders. The Instructions to Bidders, Item 10, states, in part, 
"Bids may be rejected if they show any omissions, alteration of the forms, additions not called 
for, conditional or alternate bids not called for, qualified bids, or irregularities of any kind." The 
Alaska Scrap & Recycling bid omitted the proper Bid Form, page 2 of 2 and therefore constituted 
an irregularity of the magnitude such that their bid should have been (be) declared 
nonresponsive for West Region, Unit 6. This contract should be awarded to D & L Construction 
Co., Inc. 

2) The Instructions to Bidders, Item 10, states, in part, "Only the amounts and information asked 
for on the Bid Schedule will be considered as the bid . Each bidder shall bid upon the work 
exactly as specified and as requested on the Bid Schedule ... " Alaska Scrap & Recycling did not 
submit a bid with the amounts and information asked for on the Bid Schedule for West Region, 
Unit 6. Alaska Scrap & Recycling did not bid upon the work exactly as specified and as requested 
on the Bid Schedule for West Region, Unit 6 therefore their bid is nonresponsive and should 
have been (be) declared as such. This contract should be awarded to D & L Construction Co., 
Inc. 
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3) Alaska Scrap & Recycling did not properly acknowledge the Addendums issued for this project. 
Three Addendums were issued (see attached) prior to bid opening and they should have been 
acknowledged on the Bid Form, page 1 of 2, as such; i.e ., 1, 2 & 3. Instead they appear to have 
been acknowledged as XX X (see attached). There were no XX X Addendums. Any subsequent 
contract entered into after award that changes the X X X Addendums to 1, 2 & 3 will not 
represent the bid as submitted and any changes to reflect the actual Addendums 1, 2 and 3 will 
constitute the falsification of documents and be fraudulent . This contract should be awarded to 
D & L Construction Co., Inc. 

4) Any contract awarded pursuant to the KPB INTENT TO AWARD dated May 9, 2022 to Alaska 
Scrap & Recycling creates a dilemma for the KPB. One of two things will have to take place. The 
KPB may draft a contract using the Alaska Scrap & Recycling bid, in which case, a contract will be 
awarded for West Region, Unit 6 using a West Region, Unit 5 Bid Form. This will in effect create 
a fraudulent contract. On the other hand the KPB could request Alaska Scrap & Recycling to 
submit a revised bid using the West Region, Unit 6 Bid Form or the KPB could simply create their 
own copy of the West Region, Unit 6 Bid Form using the Alaska Scrap & Recycling numbers. In 
either case, this w ill constitute not only the falsification of documents but will again create a 
fraudulent contract. D & L submitted the lowest responsive bid and no falsification of 
documents or fraud would be involved in awarding them the contract for West Region, Unit 6. 

5) The construction industry standard requires a fair and open competitive bidding process. The 
KPB failed in their duty to formally disclose the Alaska Scrap & Recycling bid error for West 
Region, Unit 6. The KPB did not notify D & L or, to the best of our knowledge, any other 
contractors, of the bid error. D & L was informed of the bid error by another bidder who was 
present at the bid opening. This conduct on behalf of the KPB is totally unacceptable and 
creates a very dangerous precedent for the KPB and all contractors who bid on KPB projects in 
the future . There appears to be a total lack of integrity on the part of the KPB when it comes to 
bid openings. KPB Purchasing & Contracting published a false and fraudulent bid tabulation for 
the West Region, Unit 4, 5 and 6 when they posted the Alaska Scrap & Recycling bid as being for 
West Region, Unit 6 when it was submitted on the Bid Form for West Region, Unit 5. 
Withdrawing the INTENT TO AWARD to Alaska Scrap & Recycling for the West Region, Unit 6 
contract and awarding the contract to D & L will restore the integrity to this bid opening. 

6) And finally, there is some question as to whom the KPB would be contracting with if they award 
this contract to Alaska Scrap & Recycling. Alaska Scrap & Recycling, LLC (1008882) does have a 
business license (982866) with an address of 720 E Whitney Road Anchorage, Alaska 99501 and 
a contractor's license (CONE38698) DBA S & R Enterprises (an involuntarily dissolved Alaska 
business corporation) with an Anchorage, Alaska address. However, the bid submitted by 
Alaska Scrap & Recycling for West Region, Unit 5 contains two different addresses. The Bid 
Form, page 1 of 2, has an address of 42462 K Beach Road (which according to KPB records is 
owned by SAS LLC) Soldotna, Alaska 99669 and the Tax Compliance Certification submitted has 
an address of 720 E Whitney Road Anchorage, Alaska 99501. The address at 42462 K Beach 
Road Soldotna, Alaska 99669 shows Alaska Scrap and Recycling as well as Peninsula Scrap & 
Salvage Co (another involuntary dissolved Alaska business corporation) . Th is contract should be 
awarded to D & L Construction Co., Inc. who has maintained the same address in the KPB for 
nearly forty years. 
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Based upon all the reasons stated above we hereby request that the NOTICE OF AWARD to Alaska Scrap 
& Recycling for the Invitation to Bid - ITB22-044 Summer & Winter Maintenance West Region, Unit 6 be 
withdrawn and that the contract be awarded to D & L Construction Co., Inc. 

Sincerely, 
D & L CONSTRUCTION CO., INC. 

Larry L. Smith 
President 

Attachments - 10 pages 
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47~40 E. Poppy Lane, Soldotna, Alaska 99669 • (907) 714-2260 • (907) 714-2373 Fax 

INTENT TO AWARD 

TO: Distribution 

DATE: May 9, 2022 

PROJECT: Invitation to Bid - ITB22-044 Summer & Winter Maintenance 
West Region, Unit 6 

Charlie Pierce 
Borough Mayor 

This letter is to formally notify you of the Kenai Peninsula Borough's intent to award the 
contract for the aforementioned project to the low bidder, Alaska Scrap and Recycling. 
Attached is a copy of the bid tabulation sheet. 

Please understand that this notice of intent to award a contract pursuant to the invitation to 
bid does not create a contract and that a contract shall not be formed and no rights shall exist 
under a contract for the subject work unless and until a contract is fully executed by all parties 
and filed with the Kenai Peninsula Borough Clerk. It is further understood that performance 
will not commence until a contract is fully executed and filed with the Borough Clerk. 

If you have any questions regarding this notice of intent to award, please contact the 
Purchasing & Contracting office at (907) 714-2260. 

We appreciate your interest in doing business with the Kenai Peninsula Borough 

John Hecfges 
Purchasing and Contracting Director 

Attachment (1) 
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KENAI PENINSULA BOROUGH 
PURCHASING & CONTRACTING 

BIO TAB FOR: 11822-044 SUMMER & WINTER. MAINTENANCE - WEST REGION, UNITS 4, 5, & 6 

\#Vrt IRAC I UK LOCAllQN ' UNH 4 UNI! 5 UNII 6 

Mountain Vista Estates dba 
Captain Cook Construction Clam Gulch, Alaska $168,000.00 $120,000.00 

Alaska Scrap and RecvclinQ Soldotna, Alaska ~ $155,599.20 

D & L Construction Co. Inc. Cooper LandinQ, Alaska $169 125.00 

River Citv Construction Soldotna, Alaska $179,280.00 

DUE DATE: May 4, 2022 

KPB OFFICIAL: 

/n,5 6/J 
/Jn-s foR---U"',tJ 
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BID FORM 
ITB22-044 Summer & Winter Maintenance 

West Region Unit 6 
Page 1 of 2 

BIDDER ACKNOWLEDGEMENT 
1. To accept the pmvisions of the Instructions to Bidders. 

2. To furnish all labor and materials and to accomplish the works and/or services in accordance with the Bid Documents. 
3. The undersigned declares, under penalty of pe,jury under the laws of the United States. that neither he/she nor the finn, 

association or corporation of which he/she is a member, has, either directly or indirectly, entered into any agreement, 
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection with this 
bid. 

By signing betow, the Bidder is hereby certifying to the following: 

ADDENDA ACKNOWLEDGEMENT 
In submitting this bid, I certify that I have examined the Bid and Specification documents. have received Addenda Nos. 

&} ~ (Xl O O, and have induded their provisions in my bid. 

SIGNATURE REQUIREMENT 

Flem Name ~rg;A aoal ~c )·~ ... 

Address 

City 

,oiRe:!o<pc!.5res:i!!'e3..!nt!,S!at.u!jv!:.Ee_jd-l,-.&.<:"':1,.1'.,t.'_::.l _t.s,...~-!!C!!,!e=:z._~-__,_,,Tjtl..,_,e-----'Sec....><Ca....;:1lr'-'·"'--k~ ..... 1 --'D"-f~_d_.·_~""-~- ~- '1 

Email Address f> ~ 61 0\ \ PtS k"- S ~t:°' ah' C.." C'1 

Telephone 

The undersigned has rea the foregoing and hereby agrees to the conditions stated therein by 
affixing his/her signa re low: 

~,,/ ~~~-.,I]_ 
Signature o Authorized Company Representative Date 

Bidder Checklist: 
Bid form: _ 
Bid Schedule frf applicable) _ 
Tax Compliance Form _ 
Bid Bond (If applicable} _ 

Enter Uce~in9 l~fotmatioo- ~ g 2 I) ~ t 
Alaska Business License# _ ,....._-"--=-"b'---- -. ct 
Contractor License (if applicable)# C- ON. :lg \, ~ ?, 
Specialty Contractor License # {if applicable} __ _ 
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Pay Item 
No. 

1 

BID FORM 
ITB22-044 Summer & Winter Maintenance 

West Region Unit 5 
Page2 of2 

BID SCHEDULE 

Pay Item Description 
Pay Unit/ 

Quantity 
Unit Bid 

Bid Amount 
UOM Price 

BASE BID 

SUMMER & WINTER MAINTENANCE MONTHLY 12 ~,t:tU>,U ) ,ss, > rt, 

TOTAL EXTENDED BID $ 
t ss / S-'t'1f, 2 

At 'l,er~ fJ 
Company Name 

D 
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Tax Compliance Certification 
Kenai Peninsula Borough 

Finance Department 

144 N. Binkley Street 
Soldofna, Alaska 99669-7599 
www.kpb.us 

Phone: (907} 714-2197 
or: {907) 714-2175 

Fax: {907) 714-2376 

1.) Fil in all information requested. 2.) Sign and date. 3.) Submit with soicitafion, or other. 

Reason for Certificate: For Deportment: 

Solic itation ITother: Dept. Contact 

Business Name: Alaska Scrap & recycling, LLC 
Business Type: 0 lncfwidual 0 Corporation 0 Partnership 

For Official Use Only 

Other. LlC.--
OWner Name(s): RSP, 11,c;. Soullu:enlral Mela! Rl,cydi,g. U.CASR. Aa(uisillan. Inc:. Saap lnveslDr,U..C. Scnip 1'111<1ir19, U.C. 

Business Mailing Address: 720 E vyhitney Rd. Anchorage, AK 99501 
Business Telephone: 907-398-6954_'> _ · f Business Fax: 

Email: PKeen@alaskascrap.com 

95865 Alaska Scrao & Recvclina ==,e.._ ___ _ 

_ ____ D In Compliance D Not In Complance 
KPB Finance Department (sfgnalwe required) 

,...1-0548~-3~--- Alaska Scrao & Recvclina 

_____ D In Compliance D Notln Complance 
KPB Sales Tax Division (signature required) 

CERTIACA1JON: 1.~a_()\_ \) fl:/J..V"\. 

Date 

(Nome of Appl"ICQ'\i) . ('rrtle) 

best of my knowledge. the above informafion is correct as of ~ -ft-'2. 2.. 
(Oole) 

Signature ot Applk:ant (Requred) 
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5/10/22, 12:17 PM alaska scrap and recycling soldotna alaska - Google Search 

Google alaska scrap and recycling soldotna alaska 

Q All 0 Maps O Shopping !ID News l;J Images 

About 80,900 results (0.63 seconds) 

https://alaskascrap.com 

: More 

Alaska Scrap & Recycling I We buy scrap metal Anchorage ... 

X 

Free metal drop-off for anchorage residents! We PAY for non-ferrous metal (non-magnetic) such 

as copper, brass, lead, aluminum, and sta inless .. 

https://alaskascrap.com , about 

ABOUT US I Alaska Scrap & Recycl ing 
We have two convenient locations in Anchorage and Soldotna, Alaska. We PAY for non-ferrous 

metal (non magnetic}, such as copper, brass, lead, aluminum and . 

http://www.alaskarecyclingcenter.com 

Alaska's #1 Scrap Metal Recycling Co. - Alaska Scrap Metal ... 
We buy, process and recycle ALL types of scrap metal for recycling from the public. 

https://www.recyclingmonster.com , recycl ing-center , al. . 

Alaska Scrap Metal and Recycling 
Alaska Scrap Metal and Recycling Recycling Centers 42462 Kalifornsky Beach Rd Soldotna, 

Alaska United States ZIP: 99669. DIRECTIONS · CALL · (907} 262-7258. NS 

https://www.mapquest.com • ... , Alaska , Soldotna 

Alaska Scrap & Recycling - Soldotna - MapQuest 
Get directions, reviews and information for Alaska Scrap & Recycling in Soldotna, AK. ... Scrap & 

Recycling. 42462 Kalifowsk,y Beach Rd, Soldotna, AK 99669. 

https://www.mapquest.com , ... • Alaska • Soldotna 

Alaska Scrap - Soldotna - MapQuest 
Get directions, reviews and information for Alaska Scrap in Soldotna, AK . ... Alaska Scrap. 42462 

Kalifornsky Beach Rd, Soldotna, AK 99669. (907) 262-7258. 

https://www.scrapregister.com , scrap-yard , alaska-scr... 

Alaska Scrap & Recycling 
What does Alaska Scrap Metal and Recycling actually do? Metal Recycling in Alaska is our 

game.We recycle ALLtypes of metals including copper, bronze, ... 

https://www.facebook.com , category> Recyc ling-Center 

Alaska Scrap and Recycling - Home I Facebook 
Alaska Scrap and Recycling is an Alaskan owned and operated metal recycling business. We 

recycle ... no E Whitney Rd, Anchorage, AK 99501 . 

Rating: 5 · 1 vote · Price range: $ 

Missing: seltlettttt I Must include: soldotna 

https://crrecycle.com , rates 

Rates - The Largest Metal Recycl ing Center in Alaska 
May 2, 2022 - C & R Metal Recycling Is a full-service recycling center for ferrous and nonferrous 

scrap metal, serv icing the Alaskan interior for the past . 

https://compacom.com , ... , Alaska Scrap & Recycling 

Alaska Scrap & Recycling in Soldotna, AK - COMPACOM 
Find information or Apply for any service Alaska Scrap & Recycling offers in Soldotna, Alaska: 

Scrap Metals, Demolit ion Contractors, Recycling Centers, .. 

Tools 

See outside 

• 
SafeSearch on 

''le 
,i. ,. 

~ Cheeky Medspaft~ 
-Soldotna T 

Peninsula Scrap ¢"'~ W•y 

&Salvage f 
8 Rt dlriPrs: C:hniN• 

Peninsula Scrap & Salvage Co 

Website Directions Save Call 

3.3 4 Google reviews 

Metal supplier in the Kalifornsky, Alaska 

Address: 42462 Kalifornsky Beach Rd,-Soldotna, AK 

99669 

Hours: Open • Closes 4:30PM • 

Confirmed by this business 4 weeks ago 

Phone: (907) 262-7258 

Suggest an edit · Own this business? 

Know this place? Share the latest info 

Questions & answers 
See all quest ions (4) 

Send to your phone 

Ask a question 

Send 

Reviews 0 Write a review Add a photo 

4 Google reviews 

People also search for View 15+ more 

KPB Carquest Alaska 
Soldotna Auto Parts Waste-
Landfill Auto parts Kenai 
Garbage store Waste 
dump management 

service 

About this data Feedback 

https://www.google.com/search ?q=alaska+scrap+and+recycling+soldotna+alaska&rlz= 1 C 1 VFKB _ en US642US645&sxsrf=AliCzsa KYiXpkK4csH lf3 _ fT. . . 1 /2 
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5/10/22 , 12:17 PM 

Related searches 

alaska scrap metal prices 

recycling soldotna, ak 

anchorage scrap metal prices 

alaska recycling 

1 2 3 4 5 6 7 8 9 10 

alaska scrap and recycling soldotna alaska - Google Search 

alaska recycling center 

anchorage recycling center 

metal recycling near me 

scrap metal prices fairbanks, 
alaska 

Next 

Anchorage, Alaska - Based on your past activity - Update location 

Help Send feedback Privacy Terms 

https://www.google.com/search ?q=alaska+scrap+and+recycling+soldotna+alaska&rlz= 1 C 1 VFKB _ enU S642 US645&sxsrf=ALiCzsa KYiXpkK4csHlf3 _ fT. . . 2/2 
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Kenai Peninsula Borough GIS o,v,s,on 

PARCEL REPORT 

PARCELID:05533123 

LEGAL DESCRIPTION: 
T SN R llW SEC 23 SEWARD MERIDIAN KN 0840268 HALL SUB NO 10 LOT 3 

ALL PHYSICAL ADDRESSES ON THIS PARCEL: 
42462 KALIFORNSKY BEACH RD 

LAND VALUE: 

IMPROVEMENT VALUE: 

OWNER: 

SAS LLC 

44196 KALIFORNSKY BEACH RD 

SOLDOTNA, AK 99669 

$114,800 

$3 5,900 

ASSESSED VALUE: 

TAXABLE VALUE: 

5/12/2022 10 :04 

Total Acreage: 

$150,700 

$150,700 

1.83 

The data displayed herein is neither a legally recorded map nor survey and should only be used for general reference purposes. Kenai 
Peninsula Borough assumes no liability as to the accuracy of any data displayed herein . Original sou rce documents should be consulted for 
accuracy verification. 
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5/12/22, 11 :32 AM Gmail - Intents to Award & Bid Tab - West Region , Unit 6 

Gmail Larry Smith <dlconst.smith@gmail.com> 

Intents to Award & Bid Tab - West Region, Unit 6 

Larry Smith <dlconst.smith@gmail.com> Fri , May 6, 2022 at 10:09 AM 
To: "Hartley, Patricia" <PHartley@kpb.us>, "Hedges, John" <JHedges@kpb.us>, "Uhlin, Oil" <duhlin@kpb.us> 

John, 
I understand that Alaska Scrap & Recycling did not actually submit a bid for West Region , Unit 6. They may have 
intended to bid on that Unit, but actually submitted their bid on the Bid Schedule for West Region, Unit 5. And I have 
been told that their representative at the bid opening indicated their intent to bid on West Region , Unit 6, but you showed 
them their Bid Schedule and that it was for West Region, Unit 5. All this leads me to believe that D & L is the lowest 
responsive bidder for the West Region, Unit 6. Do you intend to award this project to D & L? 
[Quoted text hidden] 

Larry Smith 

President 
D & L Construction Co., Inc. 
(907) 262-6160 
(907) 262-6163 Fax 
(907) 398-4284 Cell 

https :/ /mail .google .com/mai l/u/0/?ik=0f2128ea02&view=pt&search=all&permmsgid =msg-a%3Ar87905707051734 7 5536&simpl=msg-a%3Ar87905707 ... 1 /1 
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5/12/22, 11 :31 AM Gmail - RE: <EXTERNAL-SENDER>Re: Intents to Award & Bid Tab - West Region , Unit 6 

Gmail Larry Smith <dlconst.smith@gmail.com> 

RE: <EXTERNAL-SENDER>Re: Intents to Award & Bid Tab - West Region, Unit 6 

Hedges, John <JHedges@kpb.us> Fri , May 6, 2022 at 2:44 PM 
To: Larry Smith <dlconst.smith@gmail.com>, "Hartley, Patricia" <PHartley@kpb.us>, "Uhlin, Dil" <duhlin@kpb.us> 
Cc: "Steinhage, Walker" <wsteinhage@kpb.us>, "Kelley, Sean" <skelley@kpb.us> 

Hi Larry, 

Upon fu rther review of the bid documents the signature page of the bid was in fact for Unit 6. The error was in the 
use of the bid sheet for Unit 5. That bid sheet is identical to the Unit 6 sheet in format and does not alter the value 
provided. It was apparent th rough the signature page and the response from the contractor at the bid opening that 
the intent was to submit a bid for Unit 6. This is a minor irregularity and is not cause for finding Alaska Scrap And 
Recycling's bid nonresponsive. 

Thank you for bid on the services. I've attached a PDF of the bid documents for your review. 

John Hedges, CHC 

Purchasing & Contracting Director 

(907) 262-2037 

KENAI PENINSULA BOROUGH 
47140 ast Poppy n 
Soldotna, Alask3 996@ 

-~ - ~~ 

PUBLIC RECORDS LAW DISCLOSURE: Th is email and responses to t his email may be subject to provisions of 

Alaska Statutes and m ay be made available to the publ ic upon request. 

From: Larry Smith <dlconst.smith@gmail.com> 
Sent: Friday, May 6, 2022 10:10 AM 
To: Hartley, Patricia <PHartley@kpb.us>; Hedges, John <JHedges@kpb.us>; Uhlin, Dil <duhlin@kpb.us> 
Subject: <EXTERNAL-SENDER>Re: Intents to Award & Bid Tab - West Region, Unit 6 

https://mail.google.com/mail/u/0/?ik=0f2128ea02&view=pt&search=all&permmsgid=msg-f%3A 1732118629359160823&simpl=msg-f%3A 17321186293.. . 1 /3 
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5/12/22, 11 :31 AM Gmail - RE: <EXTERNAL-SENDER>Re: Intents to Award & Bid Tab - West Region , Unit 6 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 

John, 

I understand that Alaska Scrap & Recycling did not actually submit a bid for West Region, Unit 6. They may have 
intended to bid on that Unit, but actually submitted their bid on the Bid Schedule for West Region, Unit 5. And I have 
been told that their representative at the bid opening indicated their intent to bid on West Region, Unit 6, but you showed 
them their Bid Schedule and that it was for West Region, Unit 5. All this leads me to believe that D & L is the lowest 
responsive bidder for the West Region, Unit 6. Do you intend to award this project to D & L? 

On Thu, May 5, 2022 at 4:47 PM Hartley, Patricia <PHartley@kpb.us> wrote: 

From: Hartley, Patricia 
Sent: Thursday, May 05, 2022 4:46 PM 
To: 'lwiley@gci.net' <lwiley@gci.net> 
Cc: Uhlin, Dil <duhlin@kpb.us>; Painter, Jed <JPainter@kpb.us>; Agosti , Elaine <eagosti@kpb.us>; Fuller.Karen 
<KFuller@kpb.us> 
Subject: Intents to Award & Bid Tab - West Region, Units 4 & 5 

Good Afternoon, 

Attached are the Intents to Award and Bid Tab for ITB22-044 Summer & Winter Maintenance - West 
Region, Units 4 & 5. 

Thank you! 

Patti Hartley 

Purchasing Assistant 

Ph : (907) 714-2262 

KENAI PENINSULA BOROUGH 
47140 ast Poppy n 
Soldotna, Alaska 99669 

-=====~ 

Larry Smith 

https://mail.google.com/mail/u/0/?ik=0f2128ea02&view=pt&search=all&permmsgid=msg-f%3A 1732118629359160823&simpl=msg-f%3A 17321186293... 2/3 
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5/12/22, 11:34 AM Gmail - Intent to Award & Bid Tab - West Region, Unit 6 

Gmail Larry Smith <dlconst.smith@gmai l.com> 

Intent to Award & Bid Tab - West Region, Unit 6 

shawn rivercityconstruction.us <shawn@rivercityconstruction.us> Mon, May 9, 2022 at 1 :24 PM 
To: "Hartley, Patricia" <PHartley@kpb.us>, "pkeen@aslaskascrap.com" <pkeen@aslaskascrap.com>, Larry Smith 
<dlconst.smith@gmail.com> 
Cc: "Uhlin , Oil" <duhlin@kpb.us>, "Painter, Jed" <JPainter@kpb.us>, "Agosti , Elaine" <eagosti@kpb.us>, "Fuller,Karen" 
<KFuller@kpb.us> 

First off I want to say I have nothing against Paul or Alaska Scrap and th is is not their fault. Th is decision on 
the part of the Borough does not affect me in any way at this point, however the precedent that it set 
affects every contractor in the Borough in the future. I am absolutely appalled at the Borough 's lack of 
ethics in this matter. Any government organization should be above reproach when it comes to issuing 
contracts. Alaska Scrap did not bid on W6 at all. Their intention to bid on W6 is irrelevant. They bid on 
WS. Their is no provision in the contract for a contractor or the Borough to switch which unit a bid is 
applied to after the fact. There can be no grey area in public bidding like that. There can be no preferential 
treatment given to one contractor, even if it financially benefits the Borough. The Borough cannot let its 
financial struggles affect its moral and ethical compass. What is even worse is if I had not been in the room 
during the bid opening the Borough would have been able to quietly and secretly sweep this under the rug 
with D&L, the real low bidder, being none the wiser. I feel for Alaska Scrap, I really do. Any contractor that 
has been doing this any length of time has made mistakes on bids and had to live with it. It is part of the 
business. 
I really hope D&L does not let this precedent stand without a fight. I will gladly stand by their side in this 

and give my first hand testimony in court or to the media or however they see fit to pursue this. Regardless 
the public needs to know that this is how the Borough currently conducts business. I think most voters 
would be as appalled as I am. 

Shawn Holly 
River City Construction 

From: Hartley, Patricia <PHartley@kpb.us> 
Sent: Monday, May 9, 2022 12:10 PM 
To: 'pkeen@aslaskascrap.com' <pkeen@aslaskascrap.com>; 'Larry Smith ' <dlconst.smith@gmail.com>; 
sh awn rivercityconstruction. us <shawn@rivercityconstruction.us> 
Cc: Uhlin, Oil <duhlin@kpb.us>; Painter, Jed <JPainter@kpb.us>; Agosti, Ela ine <eagosti@kpb.us>; Fuller,Karen 
<KFuller@kpb.us> 
Subject: Intent to Award & Bid Tab - West Region, Unit 6 

[Quoted text hidden] 

https :/ Imai l.google . com/mail/u/0/?ik=0f2128ea02&view=pt&sea rch=all&permmsgid =msg-f%3A 1732385433 707 562883&sim pl=msg-f%3A 17323854337 . . . 1 /1 
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D & L CONSTRUCTION CO., INC. 
GENERAL CONTRACTOR AA 8930 
P. 0. BOX 810 PH. 907-262-6160 
COOPER LANDING, AK 99572 

DocuSign Envelope ID: A542D8E5-9D90-422C-9675-A15A8733763E

22



From: Larry Smith
To: Hedges, John
Cc: Hartley, Patricia; Uhlin, Dil; Steinhage, Walker; Kelley, Sean
Subject: Re: <EXTERNAL-SENDER>Re: Intents to Award & Bid Tab - West Region, Unit 6
Date: Friday, May 6, 2022 3:25:49 PM
Attachments: image001.png

CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

Thank you for the clarification. 

On Fri, May 6, 2022 at 2:44 PM Hedges, John <JHedges@kpb.us> wrote:

Hi Larry,

 

Upon further review of the bid documents the signature page of the bid was in fact for Unit 6. The
error was in the use of the bid sheet for Unit 5. That bid sheet is identical to the Unit 6 sheet in
format and does not alter the value provided. It was apparent through the signature page and the
response from the contractor at the bid opening that the intent was to submit a bid for Unit 6.
This is a minor irregularity and is not cause for finding Alaska Scrap And Recycling’s bid
nonresponsive.

 

Thank you for bid on the services. I’ve attached a PDF of the bid documents for your review.

John Hedges, CHC

Purchasing & Contracting Director

(907) 262-2037

Email Image - Poppy

PUBLIC RECORDS LAW DISCLOSURE: This email and responses to this email may be subject
to provisions of Alaska Statutes and may be made available to the public upon request.
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From: Larry Smith <dlconst.smith@gmail.com> 
Sent: Friday, May 6, 2022 10:10 AM
To: Hartley, Patricia <PHartley@kpb.us>; Hedges, John <JHedges@kpb.us>; Uhlin, Dil
<duhlin@kpb.us>
Subject: <EXTERNAL-SENDER>Re: Intents to Award & Bid Tab - West Region, Unit 6

 

CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

 

John,

I understand that Alaska Scrap & Recycling did not actually submit a bid for West Region,
Unit 6.  They may have intended to bid on that Unit, but actually submitted their bid on the
Bid Schedule for West Region, Unit 5.  And I have been told that their representative at the
bid opening indicated their intent to bid on West Region, Unit 6, but you showed them their
Bid Schedule and that it was for West Region, Unit 5.  All this leads me to believe that D &
L is the lowest responsive bidder for the West Region, Unit 6.  Do you intend to award this
project to D & L?

 

On Thu, May 5, 2022 at 4:47 PM Hartley, Patricia <PHartley@kpb.us> wrote:

 

 

From: Hartley, Patricia 
Sent: Thursday, May 05, 2022 4:46 PM
To: 'lwiley@gci.net' <lwiley@gci.net>
Cc: Uhlin, Dil <duhlin@kpb.us>; Painter, Jed <JPainter@kpb.us>; Agosti, Elaine
<eagosti@kpb.us>; Fuller,Karen <KFuller@kpb.us>
Subject: Intents to Award & Bid Tab - West Region, Units 4 & 5

 

Good Afternoon,

 

Attached are the Intents to Award and Bid Tab for ITB22-044 Summer
& Winter Maintenance – West Region, Units 4 & 5.
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Thank you!

 

Patti Hartley

Purchasing Assistant

Ph: (907) 714-2262

 

Email Image - Poppy

 

 

--

Larry Smith

 

President

D & L Construction Co., Inc.

(907) 262-6160

(907) 262-6163 Fax

(907) 398-4284 Cell

-- 
Larry Smith
 
President
D & L Construction Co., Inc.
(907) 262-6160
(907) 262-6163 Fax
(907) 398-4284 Cell
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BID FORM 
ITB22-044 Summer & Winter Maintenance 

West Region Unit 6 
Page 1 of 2 

BIDDER ACKNOWLEDGEMENT 
1. To accept the provisions of the Instructions to Bidders. 
2. To furnish all labor and materials and to accomplish the works and/or services in accordance with the Bid Documents. 
3. The undersigned decla res, under penalty of perjury under the laws of the United States, that neither he/she nor the firm, 

association or corporation of which he/she is a member, has, either directly or indirectly, entered into any agreement, 
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection with this 
bid. 

By signing below, the Bidder is hereby certifying to the following: 

ADDENDA ACKNOWLEDGEMENT 
In submitting this bid, I certify that I have examined the Bid and Specification documents, have received Addenda Nos. 

~ ~ (XI O 0, and have included their provisions in my bid. 

SIGNATURE REQUIREMENT 

Firm Name 

Address 

City State JI( 
Representative 'J?,?( ( I: l 1 ~ Title 

Email Address f )~ & 0\ \P,sK'"-

Telephone Of 67 •- 3 e;g.-- 6 C/ t; 4 Fax 

The undersigned has rea the foregoing and hereby agrees to the conditions stated therein by 
affixing his/her signa re elow: 

~,L 5:~Ll-)L 
Signature o Authorized Company Representative Date 

Bidder Checklist: 
Bid Form: 
Bid Schedule (if applicable) _ 
Tax Compliance Form _ 
Bid Bond (if applicable) _ 

Enter Licen_sing Information: A~ 2 I) b t 
Alaska Business License# _ _.1.,,_i,,.._~-"-l> __ _ 
Contractor License (if applicable)# C OY\L 3. g \, '\ g 
Specialty Contractor License# (if applicable) __ _ 

DocuSign Envelope ID: A542D8E5-9D90-422C-9675-A15A8733763E
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Pay Item 
No. 

1 

.• 

BID FORM 
ITB22-044 Summer & Winter Maintenance 

West Region Unit 5 
Page 2 of 2 

BID SCHEDULE 

Pay Item Description 
Pay Unit/ 

Quantity 
UOM 

BASE BID 

SUMMER & WINTER MAINTENANCE MONTHLY 12 

TOTAL EXTENDED BID 

Unit Bid 
Bid Amount 

Price 

~/ltb,IJ 0 /55, >~ 

1 S $ / S'<fef, 2 i D 
$ 

A~ $ er ca ,(J 
Company Name 

DocuSign Envelope ID: A542D8E5-9D90-422C-9675-A15A8733763E
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Tax Compliance Certification 
Kenai Peninsula Borough 

Finance Department 

144 N. Binkley Street 
Soldot'na, Alaska 99669-7599 
www.kpb.us 

Phone: {907) 714-2 197 
or: (907) 714-2175 

Fax: (907) 714-237 6 

1.) Fill in all information requested. 2.) Sign and date . 3.) Submit with solicitation, or other. 

Reason for Certificate: For Department: 

Ill Solicitation • ·other: Dept. Contact: 

Business Name: Alaska Scrap & recycling, LLC 
Business Type: 0 Individual 0 Corporation 0 Partnership 

For Officia l Use Only 

~ Other: j_l(( __ 

Owner Nome(s): RSP, Inc. Soulhcentral Metal Recycling, LLC ASR Acquisitjon, Inc. Scrap lnvestor,LLC. Scrap Funding, LLC. 

Business Mailing Address: 720 E \/Yhitney Rd, Anchorage, AK 99501 
Business Telephone: 907-398-6954 Business Fax: 

Email: PKeen@alaskascrap.com 

95865 . 

D In Compliance D Not in Compliance 
KPB Finance Department (signature required) Date 

105483 Alaska Scrao & Recvclina f--'--"-=......:=-=-----

0 In Compliance O Not In Compliance 
Date KPB Sales Tax Division (signature required) 

cERnAcAnoN: 1.Yau\ __ \ 1 ~a-v\. <;,. <9\Jci }"'.,.. D?-<rtt Jo~-v ~ f¼, j . .ut. 
the u" ~ ,. ,,,. • . • hereby certify that, to the 

(Name of A,Opliconi) . (Title) 

best of my knowledge, the above inform atio n is correct as of .;1.-j- 4.--2 2.. , 
(Dote) 

Sfgnature of Applicant (Required) 

DocuSign Envelope ID: A542D8E5-9D90-422C-9675-A15A8733763E
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D & L Construction Co., Inc. 
P. O. BOX 810 

Cooper Landing, Alaska  99572 
(907) 262-6160 
(907) 262-6163 

dlconst.smith@gmail.com 
 

May 23, 2022 
 
 
Kenai Peninsula Borough 
144 N. Binkley Street 
Soldotna, Alaska  99669 
 
Attn:  Johni Blankenship, Borough Clerk 
 
Re: Appeal of MAYOR’S DECISION ON APPEAL dated May 18, 2022  
 Roads Department, RFP22-044, Summer & Winter Road Maintenance, West Region, Unit 6 
 
Dear Madame Clerk, 
In accordance with the KPB Code of Ordinances 5.28.320 G, we hereby appeal the MAYOR’S DECISION 
ON APPEAL dated May 18, 2022 to the Kenai Peninsula Borough Assembly.  Please confirm receipt of 
this appeal. 
 
It is our understanding that this letter meets the requirements of notice to the KPB Assembly and that 
you will then establish certain dates and schedules for written statements and submission of evidence.  
If that is not the case please let us know as soon as possible.  If you have any questions please call me at 
(907) 398-4284. 
 
Thank you for your consideration. 
 
Sincerely, 
D & L CONSTRUCTION CO., INC. 

 
Larry L. Smith 
President 
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In the matter of Appeal of 
MAYOR’S DECISION ON APPEAL 
DATED MAY 18, 2022 REGARDING 
RFP22-044, SUMMER & WINTER ROAD 
MAINTENANCE, WEST REGION, UNIT 6 
                        
Larry Smith, 
dba D & L Construction Co., Inc.,                                                         
Appellant  
 

) 
) 
) 
) 
) 
) 
) 
) 

KENAI PENINSULA BOROUGH 
 

Case No. 2022-01-BAA 

 
NOTICE OF APPEAL HEARING 

 
Notice is hereby given that Larry Smith (dba D & L Construction) has filed an 
appeal of the Mayor’s decision to uphold the award of contract for ITB22-044 
Summer and Winter Road Maintenance, West Region, Unit 6. 
 
 Appeal Date and Time:  This appeal will be heard by the Kenai Peninsula 
Borough Assembly on Tuesday, June 21, 2022, at the Borough Administration 
Building in the Betty J. Glick Borough Assembly Chambers located at 144 N. Binkley 
Street in Soldotna, beginning at 10:00 a.m.  All interested parties will be given an 
opportunity to address the assembly at this hearing in accordance with the rules 
set forth in KPB 5.28.320(K).  A copy of KPB 5.28.320 is attached herewith. 
 
 Party Participation:  You have been sent this notice because you have 
been identified as a party of interest in this matter.   If you wish to participate in 
this appeal, you must submit your name, mailing address, telephone number and 
fax number to the Office of the Borough Clerk no later than 5:00 p.m., Friday, June 
3, 2022.  This information may be faxed to (907) 714-2388 or e-mailed to 
jblankenship@kpb.us.  All eligible parties submitting this information will be mailed 
an appeal packet prior to the hearing date.  Failure to submit the requested 
information by the deadline will result in your dismissal as a party to this appeal. 
 
 Written Arguments:  All written arguments, exhibits, evidence and affidavits 
supporting a party’s position must be received in the Office of the Borough Clerk 
on or before 5:00 p.m., Tuesday, June 14, 2022. This information may be faxed to 
(907) 714-2388 or e-mailed to jblankenship@kpb.us.  Please review KPB 5.28.320 for 
more details. 
 
 
May 26, 2022            
Date       Johni Blankenship, MMC 
       Kenai Peninsula Borough Clerk 
 
 
KPB 5.28.320 (H)(1) 
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CERTIFICATE OF SERVICE 
I, Johni Blankenship, Clerk of the Kenai Peninsula Borough, do hereby certify that on May 26, 2022, a true 
and correct copy of this document was served on the following by email, to the following listed below: 
 
X       
Signature 

 
Appellant 
D&L Construction 
Larry Smith 
dlconst.smith@gmail.com 

 

John Hedges, KPB Purchasing & Contracting 
Director 
jhedges@kpb.us 

Alaska Scrap and Recycling 
Paul Keen 
pkeen@alaskascrap.com 

 

Dil Uhlin, KPB Roads Director 
duhlin@kpb.us 

River City Construction 
Shawn Holly, Owner 
shawn@rivercityconstruction.us 

Sean Kelley, KPB Attorney 
skelley@kpb.us 
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Written Statement Filed by D & L Construction Page 1
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Written Statement Filed by D & L Construction Page 2
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Written Statement Filed by D & L Construction Page 3
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Written Statement Filed by D & L Construction Page 5
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Written Statement Filed by D & L Construction Page 6
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Kenai Peninsula Borough 
Office of the Borough Mayor 
  

 

ADMINISTRATION PRESENTATION 
 
 

TO: Brent Johnson, Assembly President 

 Members, Kenai Peninsula Borough Assembly  

  

FROM: John Hedges, Purchasing & Contracting Director 

 Todd Sherwood, Deputy Borough Attorney 
 

DATE: June 14, 2022  
 

RE: Larry Smith dba D & L  Construction -  Case No. 2022-01- BAA 

 Appeal of the Mayor’s Decision Regarding RFP 22-044, Summer & Winter 

Road Maintenance -  West Region Unit 6  

 

 Administration Written Argument and Presentation 

 

The appellant, D&L Construction, raised six points in its appeal to the mayor.  The 

appeal points are in the materials, but can be summarized as follows: 

Point 1:  That the Bidder committed a bid error by submitting their bid on page 

2 of 2 of the bid form for Unit 5, instead of Unit 6, and as such was non-

responsive. 

 

Point 2:   The instructions to bidders for Item 10 states, in part, “only the amounts 

and information asked for on the Bid Schedule will be considered as the bid. Each 

bidder shall bid upon the work exactly as specified and as requested on the Bid 

Schedule” and because of this the Bidder did not bid the work exactly as specified 

and the bid should be considered non-responsive. 

 

Point 3: The Bidder did not properly acknowledge the Addendums issued for 

this project. 

 

Point 4:  Incorporation of Bid documents into the contract created a problem for 

KPB as follows: 1) KPB drafted a contract for West Region, Unit 6 using the 

Bidder’s bid using a West Region, Unit 5 Bid form; or 2) KPB asks the Bidder to 

submit a revised bid using the West Region, Unit 6 Bid Form; or 3) KPB creates 

its own copy of West Region, Unit 6 Bid Form using the Bidder’s numbers. Any of 
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those choices would constitute falsification of documents and a fraudulent 

contract. 

 

Point 5:  KPB failed to notify D&L Construction or any other contractors of the 

bid error.  

 

Point 6.  There was confusion regarding the Bidder’s business license. 

 

The Administration responds as follows: 

Point 1:  References to Section 10 are noted and bidders should be aware of 

complications that may lead to a rejection of their bid. However, Section 10 states that 

bids “may” be rejected, not that it is required in every instance of an irregularity.  Section 

13 Acceptance – Rejection of Bids, specifically states that, “The Borough reserves the right 

to reject any or all bids, to waive minor irregularities in any bids or in the bidding 

procedure, and to accept any bid presented which meets or exceeds said 

specifications and which is deemed to be in the best interest of the Borough.  See 

KPB Code of Ordinances, section 5.28.240 – Waiver of irregularities, (emphasis added).  

In this instance, the Bidder mistakenly submitted sheet two of the bid form on the Unit 5 

page 2 of 2. The signature page of this bid was appropriately submitted on sheet 1 of 2 

for Unit 6.  The Bidder’s intention was clearly indicated by their submission and signature 

on the bid form for Unit 6, page 1 of 2. It is also important to note that the Bidder stated 

their intention to submit a bid for Unit 6 at the bid opening, immediately upon the reading 

of their bid.  The bidder’s use of the incorrect sheet was an irregularity and accordingly, 

was appropriately waived by the Purchasing Officer. 

Point 2: The pages 2 of 2 in the ITB for all three Units’ bid forms are identical with the 

exception of the noted Unit in the title block on each sheet. The Bid Schedule on the Unit 

5 bid form page 2 of 2 is exactly the same as the bid schedule on the Unit 6 bid form page 

2 of 2 and would not alter the values in any way.  This issue is part of the same fact pattern 

as raised in Issue 1, was a minor irregularity, and accordingly, was appropriately waived 

by the Purchasing Officer. 

Point 3: Under the facts of this matter, it is reasonable to assume that the three check 

boxes on the Bid Form for Unit 6 serve to acknowledge the Bidder’s acceptance of the 

three addendums issued for this ITB.  In any event, all addenda will be included in the 

contract documents upon award.  Not only does this not constitute a “fraudulent contract” 

it is not even clear that it is an irregularity in need of a waiver.  Nonetheless, to the degree 

it is an irregularity, it also was appropriately waived by the action of the Purchasing Officer. 
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Point 4: This is acknowledged as a minor irregularity and was also appropriately waived 

by the Purchasing Officer.   Clarification of the intent will be addressed through the 

contract award process. 

Point 5: Although there is no requirement that the Purchasing Officer inform other 

bidders of a “bid error” (in this case, an irregularity), nonetheless, on May 6, 2022, at 2:44 

pm, and prior to the intent to award, the Purchasing and Contracting Director responded 

to a request from D&L Construction about the ITB22-044 bid opening (attached).  The 

body of the email stated the following: 

“Upon further review of the bid documents the signature page of the bid was 

in fact for Unit 6. The error was in the use of the bid sheet for Unit 5. That bid 

sheet is identical to the Unit 6 sheet in format and does not alter the value 

provided. It was apparent through the signature page and the response from 

the contractor at the bid opening that the intent was to submit a bid for Unit 

6. This is a minor irregularity and is not cause for finding Alaska Scrap and 

Recycling’s bid nonresponsive.” 

This email also included a copy of the Bid Form pages 1 of 2 and 2 of 2, for reference.  

As such, the Borough did respond to D&L regarding the minor irregularity in the bid 

process. All other claims under this Section are addressed in the explanations above. 

Point 6: The Bidder currently operates three other Roads Service Area Winter and Summer 

Maintenance contracts under the licensing provided in the bid tab. No discrepancies with 

that existing licensing status are known to exist at this time.  As such, Alaska Scrap and 

Recycling has the necessary business license.  Again, this is not an irregularity, or other 

error, but to the degree it is, it was appropriately waived by the Purchasing Officer based 

on the KPB already having a proper business license from Alaska Scrap and Recycling.  

As noted, to the degree any of these are actual problems or irregularities, KPB 5.28. 240 

specifically allows the purchasing officer to waive irregularities.  There are no particular 

areas that cannot be waived except the two noted in the ordinance, as long as the 

purposes of the purchasing code are met.  This code provision states: 

5.28.240. - Waiver of irregularities. 

The purchasing officer shall have the authority to waive irregularities on any and 

all bids, except that timeliness and signature requirements shall not be waived. 
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As long as the process – including any waiver of irregularities - used in ultimately awarding 

the bid fulfills the purpose of the purchasing code, then the award of the bid is legal and 

should be upheld. 

The purpose of the purchasing code is set forth as follows: 

 

5.28.010. - Purpose. 

The purpose of this chapter is to: 

A. Establish consistent procurement principles for all agencies of the borough; 

B. Ensure the fair and equitable treatment of all persons who deal with the 

 procurement system of the borough; 

C. Maximize fair and open competition and to discourage collusive bidding for 

 borough contracts; 

D. Maximize to the fullest extent practicable, the purchasing value of borough 

funds; and to 

E. Clearly define authority for the purchasing function within the borough 

 organization. 

 

The entire bidding process, including the waiver of irregularities, fulfilled these purposes.  

It was, and remains, a fair and open competition that ensured the fair and equitable 

treatment of all persons involved.  It also ensured the maximization of the purchasing 

value of borough funds, which, ultimately is in the best interest of the borough.   

Finally, based on an Alaska Supreme Court case with similar facts (Chris Berg, Inc. v. State, 

Dep't of Transp. & Pub. Facilities, 680 P.2d 93, 94 (Alaska 1984)) KPB was, under the factual 

circumstances, not only permitted, but legally required to award the bid to Alaska Scrap 

and Recycling as the lowest responsive and responsible bidder. To do otherwise, as the 

Court in the Berg case stated, would have been an abuse of discretion on the part of the 

Purchasing Officer. 

In the Berg case, Chris Berg’s corporation bid on a State DOT project, but in bid documents 

he mistakenly wrote price information for a line item, that was meant to be on one line 

lower than where it was written (similar to Alaska Scrap and Recycling using one incorrect 

sheet of the two, for the unit it bid on).  In the Berg case, a state contract official, by 

examining the bid, determined that the price information for that line item had mistakenly 
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been written one line below. Using the total bid price, which was not mistaken, as well as 

some elementary mathematics, the official was able to discern the nature of the mistake 

and the intended price for the line item. 

The state official then contacted Chris Berg’s corporation and asked a representative to 

read him the intended bid for the mistaken portion. The intended bid corresponded to 

official’s interpretation. Accordingly, the official stated to the corporate representative 

that no further documents were necessary and that the bid would be accepted. 

However, higher State DOT officials later reversed that determination stating the bid was 

“non-responsive” and “beyond the flexibility” of DOT.  Chris Berg filed an administrative 

appeal which was denied and then appealed to Superior Court which also denied his 

request.   

However, upon appealing to the Alaska Supreme Court it reversed the lower court and 

ruled in Mr. Berg’s favor stating: 

 

“A minor technical defect or irregularity which does not and could not affect the 

substance of a low bid in any way does not justify the rejection of that bid on the 

ground that it is not responsive, when the agency is required by law to award the 

contract to the “lowest responsible bidder.” We believe that the bid error in the 

present case falls within this category, since the mistake and the bid actually 

intended are reasonably ascertainable from the invitation to bid and the bid itself, 

and the mistake was discovered immediately by the agency. Thus, any rejection of 

Chris Berg's bid on the basis of the bid error would constitute an abuse of discretion 

as a matter of law.” (Emphasis added).  

 

Chris Berg, Inc. v. State, Dep't of Transp. & Pub. Facilities, 680 P.2d 93, 94–95 (Alaska 

1984) 

 

The current administrative appeal before the Assembly parallels in Supreme Court’s Berg 

decision in the same way.   

In the borough matter the Purchasing Officer did not even need to expend as much effort 

as in the Berg case, to ascertain the intent of the bid by Alaska Scrap and Recycling.  It 

was apparent both from the bid sheets used and from the comment of the bidder at bid 

opening that he had used the wrong sheet from what he intended.    

The Purchasing Officer immediately learned of a minor irregularity which could not affect 

the substance of the low bid as being the responsive bid.  Further, for the Purchasing 

Officer to have rejected Alaska Scrap and Recycling’s Bid as non-responsive would have 
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been an abuse of discretion by the Purchasing Officer and exposed KPB to a lawsuit by 

Alaska Scrap and Recycling. 

Accordingly, the Administration asks the Assembly to follow the example of the Alaska 

Supreme Court and uphold the waiver of irregularities and the Mayor’s decision on 

appeal.  

 

DocuSign Envelope ID: 4041A8F0-AC17-4FB1-9C41-C126B6735367

201



202



203



BID FORM 
ITB22-044 Summer & Winter Maintenance 

West Region Unit 6 
Page 1 of 2 

BIDDER ACKNOWLEDGEMENT 
1. To accept the provisions of the Instructions to Bidders. 
2. To furnish all labor and materials and to accomplish the works and/or services in accordance with the Bid Documents. 
3. The undersigned decla res, under penalty of perjury under the laws of the United States, that neither he/she nor the firm, 

association or corporation of which he/she is a member, has, either directly or indirectly, entered into any agreement, 
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection with this 
bid. 

By signing below, the Bidder is hereby certifying to the following: 

ADDENDA ACKNOWLEDGEMENT 
In submitting this bid, I certify that I have examined the Bid and Specification documents, have received Addenda Nos. 

~ ~ (XI O 0, and have included their provisions in my bid. 

SIGNATURE REQUIREMENT 

Firm Name 

Address 

City State JI( 
Representative 'J?,?( ( I: l 1 ~ Title 

Email Address f )~ & 0\ \P,sK'"-

Telephone Of 67 •- 3 e;g.-- 6 C/ t; 4 Fax 

The undersigned has rea the foregoing and hereby agrees to the conditions stated therein by 
affixing his/her signa re elow: 

~,L 5:~Ll-)L 
Signature o Authorized Company Representative Date 

Bidder Checklist: 
Bid Form: 
Bid Schedule (if applicable) _ 
Tax Compliance Form _ 
Bid Bond (if applicable) _ 

Enter Licen_sing Information: A~ 2 I) b t 
Alaska Business License# _ _.1.,,_i,,.._~-"-l> __ _ 
Contractor License (if applicable)# C OY\L 3. g \, '\ g 
Specialty Contractor License# (if applicable) __ _ 
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Pay Item 
No. 

1 

.• 

BID FORM 
ITB22-044 Summer & Winter Maintenance 

West Region Unit 5 
Page 2 of 2 

BID SCHEDULE 

Pay Item Description 
Pay Unit/ 

Quantity 
UOM 

BASE BID 

SUMMER & WINTER MAINTENANCE MONTHLY 12 

TOTAL EXTENDED BID 

Unit Bid 
Bid Amount 

Price 

~/ltb,IJ 0 /55, >~ 

1 S $ / S'<fef, 2 i D 
$ 

A~ $ er ca ,(J 
Company Name 
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Tax Compliance Certification 
Kenai Peninsula Borough 

Finance Department 

144 N. Binkley Street 
Soldot'na, Alaska 99669-7599 
www.kpb.us 

Phone: {907) 714-2 197 
or: (907) 714-2175 

Fax: (907) 714-237 6 

1.) Fill in all information requested. 2.) Sign and date . 3.) Submit with solicitation, or other. 

Reason for Certificate: For Department: 

Ill Solicitation • ·other: Dept. Contact: 

Business Name: Alaska Scrap & recycling, LLC 
Business Type: 0 Individual 0 Corporation 0 Partnership 

For Officia l Use Only 

~ Other: j_l(( __ 

Owner Nome(s): RSP, Inc. Soulhcentral Metal Recycling, LLC ASR Acquisitjon, Inc. Scrap lnvestor,LLC. Scrap Funding, LLC. 

Business Mailing Address: 720 E \/Yhitney Rd, Anchorage, AK 99501 
Business Telephone: 907-398-6954 Business Fax: 

Email: PKeen@alaskascrap.com 

95865 . 

D In Compliance D Not in Compliance 
KPB Finance Department (signature required) Date 

105483 Alaska Scrao & Recvclina f--'--"-=......:=-=-----

0 In Compliance O Not In Compliance 
Date KPB Sales Tax Division (signature required) 

cERnAcAnoN: 1.Yau\ __ \ 1 ~a-v\. <;,. <9\Jci }"'.,.. D?-<rtt Jo~-v ~ f¼, j . .ut. 
the u" ~ ,. ,,,. • . • hereby certify that, to the 

(Name of A,Opliconi) . (Title) 

best of my knowledge, the above inform atio n is correct as of .;1.-j- 4.--2 2.. , 
(Dote) 

Sfgnature of Applicant (Required) 
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General Info

Total:

Number

ITB22-044 S&W
MAINTENANCE
- WEST
REGION, UNITS
4, 5 & 6

Deadline

05/04/2022
11:00 PM UTC

Vendor

D & L
Construction
Co., Inc.

Submitted

05/04/2022
10:37 PM UTC

Signed by

Larry L. Smith
Account Holder
Larry Smith

Opened

05/04/2022
11:03 PM UTC
By
phartley@kpb.us

Description

The Kenai Peninsula Borough hereby invites qualified firms to submit proposals for acceptance by the
Borough to provide Summer and Winter Road Maintenance in the Central Region, Units 1, 2, 4 & 10.
South Region, Units 3, 4, 7, 8 & 9. West Region, Units 4, 5 & 6. North Region, Unit 1. The scope of
work consists of furnishing all labor, materials and equipment to perform summer and winter road
maintenance.

A pre-proposal conference will be held on April 13, 2022 at 10:00 AM via Zoom Conference.
Attendance at the pre-proposal conference is not mandatory but is strongly recommended.

Proposal documents may be obtained beginning April 6, 2022 online at http://www.kpb.us/purchasing/
opportunities. Hard copies can be picked up at the Road Service Area office, 907-262-4427.

Allows zero unit prices and labor

Yes

Allows negative unit prices and labor

Yes
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Bid Schedule - WEST REGION, UNIT 4

$0.00

Pay Item Description Quantity Pay Unit Unit Bid Price Extension

Component is not included in bid total.

SUMMER & WINTER MAINTENANCE 12 MONTHLY $0.00 $0.00

Total: $0.00
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Bid Schedule - WEST REGION, UNIT 5

$0.00

Pay Item Description Quantity Pay Unit Unit Bid Price Extension

Component is not included in bid total.

SUMMER & WINTER MAINTENANCE 12 MONTHLY $0.00 $0.00

Total: $0.00
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Bid Schedule - WEST REGION, UNIT 6

$169,125.00

Pay Item Description Quantity Pay Unit Unit Bid Price Extension

Component is not included in bid total.

SUMMER & WINTER MAINTENANCE 12 MONTHLY $14,093.75 $169,125.00

Total: $169,125.00
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Bid Documents

ITB22-044 Summer & Winter Road Maintenance - West Region, Unit 4, 5, & 6.pdf (7.42 MB)
SOLICITATION DOCUMENT

Addendum No. 1 West.pdf (142 KB)
ADDENDUM NO. 1

Addendum No. 2 West 042122.pdf (296 KB)
ADDENDUM NO. 2

Addendum No. 3 West.pdf (159 KB)
ADDENDUM NO. 3
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Bid Form

BIDDER ACKNOWLEDGEMENT

1. To accept the provisions of the Instructions to Bidders.
2. To furnish all labor and materials and to accomplish the works and/or services in accordance with the Bid Documents.
3. The undersigned declares, under penalty of perjury under the laws of the United States, that neither he/she nor the

firm, association or corporation of which he/she is a member, has, either directly or indirectly, entered into any
agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in
connection with this bid.

ADDENDA ACKNOWLEDGEMENT

In submitting this bid, I certify that I have examined the Bid and Specification documents, have received

Addenda Nos. *

ONE (1), TWO (2) & THREE(3)

and have included their provisions in my bid.

SIGNATURE REQUIREMENT

Firm Name *

D & L Construction Co., Inc.

Address *

P. O. Box 810, Cooper Landing, AK 99572

Representative *

Larry Smith

Title *

President

Email Address *

dlconst.smith@gmail.com

Telephone *

(907) 262-6160

Fax *

(907) 262-6163
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The undersigned has read the foregoing and hereby agrees to the conditions
stated therein by: *

Larry L. Smith

Date: *

May 4, 2022

(Type eSignature of Authorized Company Representative in the the field above)

Licensing Information:

Alaska Business License
# *

16543

Contractor License (if
applicable) #

CONG8930

Specialty Contractor
License # (if applicable)

N/A
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Bid Bond Acknowledgement

✓✓ If my bid is less than $100,000.00, I agree to omit a Bid Bond. If my bid is $100,000.00 or more, I agree to
provide a bid bond.

*
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Bid Bond

Guarantee Method *

Check/Upload/Not Required

Check/Upload/Not Required

Confirmation *

My bid is less than $100,000.00 and does not require a Bid Bond.
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Required Document List

Name Omission Terms
Submitted

File

Bid Bond
Upload a copy of your Bid Bond here

I have electronically verified my bid bond; I have
provided a copy of my cashiers check; or my
bids is less thant $100,000

I am not
enclosing this
document
because the
omission terms
have been
met.

Tax Compliance Certification
Upload a copy of your Tax Compliance
Certification here

2022
ROADS.pdf

2 Required Documents
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