
Plat Committee

Kenai Peninsula Borough

Meeting Agenda

144 North Binkley Street

Soldotna, AK 99669

Betty J. Glick Assembly Chambers5:30 PMMonday, July 18, 2022

Zoom Meeting ID 907 714 2200

The hearing procedure for the Plat Committee public hearings are as follows:

1)  Staff will present a report on the item.

2)  The Chair will ask for petitioner’s presentation given by Petitioner(s) / Applicant (s) or their representative 

– 10 minutes

3)  Public testimony on the issue. – 5 minutes per person

4)  After testimony is completed, the Planning Commission may follow with questions. A person may only 

testify once on an issue unless questioned by the Planning Commission.

5)  Staff may respond to any testimony given and the Commission may ask staff questions.

6)  Rebuttal by the Petitioner(s) / Applicant(s) to rebut evidence or provide clarification but should not present 

new testimony or evidence.

7)  The Chair closes the hearing and no further public comment will be heard.

8)  The Chair entertains a motion and the Commission deliberates and makes a decision.

All those wishing to testify must wait for recognition by the Chair. Each person that testifies must write his or 

her name and mailing address on the sign-in sheet located by the microphone provided for public comment. 

They must begin by stating their name and address for the record at the microphone. All questions will be 

directed to the Chair. Testimony must be kept to the subject at hand and shall not deal with personalities. 

Decorum must be maintained at all times and all testifiers shall be treated with respect.

A.  CALL TO ORDER

B.  ROLL CALL

C.  APPROVAL OF AGENDA, EXCUSED ABSENCES, AND MINUTES

All items marked with an asterisk (*) are consent agenda items. Consent agenda items are considered routine and 

noncontroversial by the Plat Committee and may be approved by one motion. There will be no separate 

discussion of consent agenda items unless a Planning Commissioner removes the item from the consent agenda . 

The removed item will then be considered in its normal sequence on the regular agenda. If you wish to comment 

on a consent agenda item, please advise the recording secretary before the meeting begins, and she will inform 

the Chair of your wish to comment.
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July 18, 2022Plat Committee Meeting Agenda

1.  Agenda

2.  Member / Alternate Excused Absences

3.  Minutes

June 27, 2022 Plat Committee Meeting MinutesKPB-4417

C3. 062722 Plat Committee MinutesAttachments:

D.  OLD BUSINESS

E.  NEW BUSINESS

R Subdivision; KPB File 2022-091KPB-44181.

E.1 R SubdivisionAttachments:

Brown's Acres Estates; KPB File 2022-088KPB-44192.

E2. Brown's Acres EstatesAttachments:

Moose Acre; KPB File 2022-087KPB-44203.

E3. Moose AcresAttachments:

Diamond Cap No. 6: KPB File 2022-094KPB-44214.

E4. Diamond Cape No. 6Attachments:

Fritz Creek Drive Subdivision 2022 Addition; KPB File 2022-093KPB-44225.

E5. Fritz Creek Drive Sub 2022 Addn.Attachments:

Bear Lahai Roi Subdivision 2022 Addition; KPB File 2022-089KPB-44236.

E6. Bear Lahai Roi Sub 2022 Addn.Attachments:

Bear Lahai Roi Sub Sockeye Run View Addition; KPB File 2022-074KPB-44247.

E7. Bear Lahai Roi Sub Sockey Run ViewAttachments:

Wahl Subdivision; KPB File 2022-092KPB-44258.

E8. Wahl SubdivisionAttachments:

Lillian Walli Estates 2022 Replat; KPB File 2022-083KPB-44269.

E9. Lillian Walli Estates 2022 ReplatAttachments:
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Patsy's Creek 2022 Replat; KPB File 2022-073KPB-442710.

E10. Patsy's Creek 2022 ReplatAttachments:

Smurfy Acres 2022 Replat; KPB File 2022-080KPB-442811.

E11. Smurfy Acres 2022 ReplatAttachments:

Yah Sure Subdivision 2022l KPB File 2022-082KPB-442912.

E12. Yah Sure Subdivision 2022Attachments:

ROW Acquisition Seward Hwy. MP 25.5 to 36; KPB File 2022-063KPB-443013.

E13._ROW Acquisition Seward Hwy. MP 25.5-36

E13 Request for Postponement

E13 Comments

Attachments:

F.  PUBLIC COMMENT

(Items other than those appearing on the agenda or scheduled for public hearing. Limited to five minutes per 

speaker unless previous arrangements are made)

G.  ADJOURNMENT

MISCELLANEOUS INFORMATIONAL ITEMS

NEXT REGULARLY SCHEDULED PLAT COMMITTEE MEETING

The next regularly scheduled Plat Committee meeting will be held Monday, August 8, 2022 in the Betty J. 

Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration Building, 144 

North Binkley Street, Soldotna, Alaska at 7:30 p.m.

KENAI PENINSULA BOROUGH PLANNING DEPARTMENT

Phone: 907-714-2215

Phone: toll free within the Borough 1-800-478-4441, extension 2215

Fax: 907-714-2378

e-mail address: planning@kpb.us

website: http://www.kpb.us/planning-dept/planning-home
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Written comments will be accepted until 1:00 p.m. on the last business day (usually a Friday) before the day of 

the Plat Committee meeting in which the item is being heard. If voluminous information and materials are 

submitted staff may request seven copies be submitted. Maps, graphics, photographs, and typewritten 

information that is submitted at the meeting must be limited to 10 pages. Seven copies should be given to the 

recording secretary to provide the information to each Committee member. If using large format visual aids (i.e. 

poster, large-scale maps, etc.) please provide a small copy (8 ½ x 11) or digital file for the recording secretary. 

Audio, videos, and movies are not allowed as testimony. If testimony is given by reading a prepared statement, 

please provide a copy of that statement to the recording secretary.

An interested party may request that the Planning Commission review a decision of the Plat Committee by filing 

a written request within 10 days of the written notice of decision in accordance with KPB 2.40.080.
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C. CONSENT AGENDA 
 

a. June 27, 2022 Plat Committee Meeting Minutes 
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June 27, 2022 
6:30 PM 

UNAPPROVED MINUTES 
 
 
 
A. CALL TO ORDER 
 
Chair Brantley called the meeting to order at 6:30 p.m.   
 
 
B. ROLL CALL 
 
Plat Committee Members/Alternates 
Jeremy Brantley, District 5 – Sterling 
Diane Fikes, City of Kenai 
Michael Horton, District 4 - Soldotna 
Blair Martin, District 2 – Kenai 
Virginia Morgan, District 6 – East Peninsula 
 
 
Staff Present  
Robert Ruffner, Planning Director 
Vince Piagentini, Platting Manager 
Julie Hindman, Platting Specialist 
Ann Shirnberg, Planning Administrative Assistant  
 
 
C. APPROVAL OF AGENDA, EXCUSED ABSENCES, AND MINUTES 

 
*3 Minutes 

a. June 13, 2022 Plat Committee Meeting Minutes 
 

Chair Brantley asked if anyone from the public wished to speak to any of the items under the consent agenda. 
Hearing no one wishing to comment discussion was opened among the commission. 
 
MOTION:  Commissioner Martin moved, seconded by Commissioner Morgan, to approve the agenda and 
the June 13, 2022 Plat Committee meeting minutes. 
 
Seeing and hearing no objection or discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE 

Yes 5 Brantley, Fikes, Horton, Martin, Morgan 
No 0  

 
 
 
E. NEW BUSINESS 

 
Chair Brantley asked Ms. Shirnberg to read into the record the public hearing procedures. 
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ITEM E1 – HAPPY CREEK REPLAT 
 

KPB File No. 2022-077 
Plat Committee Meeting: June 27, 2022 

Applicant / Owner: Clifford and Jana Johnson Investments, LLC of Mesa, Arizona and 
Rosemary Johnson of Anchor Point, Alaska 

Surveyor: Jason Young, Mark Aimonetti / Edge Survey and Design LLC 
General Location: Hanks Mill Road, Sterling Highway / Happy Valley / Anchor Point APC 

 
Parent Parcel No.: 159-112-01, 159-112-02, and 159-112-03 

Legal Description: 
Government Lots 1 and 2 lying west of the Old Sterling Highway, Portion 
of Government Lot 1 lying east of the Old Sterling Highway and Portion 
of NW1/4 NW1/4 in Section 8, portions of Government Lots 1 and 2 in 
section 7 and NW1/4 NW1/4 in Section 8.  

Assessing Use: Residential 
Zoning: Rural Unrestricted 
Water / Wastewater On Site 

 
Staff report was given by Platting Specialist Julie Hindman. 
 
Chair Brantley opened the item for public comment.  Seeing and hearing no one wishing to comment, public 
comment was closed and discussion was opened among the committee. 
 
MOTION:  Commissioner Horton moved, seconded by Commissioner Fikes to grant preliminary approval 
to Happy Creek Replat, based on staff recommendations and compliance to borough code.  
 
Seeing and hearing no objection or discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE 

Yes 5 Brantley, Fikes, Horton, Martin, Morgan 
No 0  

 
 
 

ITEM E2 – SCENIC RIDGE LEE ADDITION 
 

KPB File No. 2022-075 
Plat Committee Meeting: June 27, 2022 
Applicant / Owner: Bureau of Indian Affairs, Alaska and Traci Lee of Kenai, Alaska 
Surveyor: James Hall / McLane Consulting Inc.  
General Location: Margaret Drive / Nikiski 

 
Parent Parcel No.: 013-145-02 
Legal Description: E1/2 NW1/4 of Section 32 Township 8 North Range 11 West 
Assessing Use: Residential 
Zoning: Rural Unrestricted 
Water / Wastewater On Site 

 
Staff report was given by Platting Specialist Julie Hindman. 
 
Chair Brantley opened the item for public comment.   
 
Karen McGahan; 54025 Kenai Spur Hwy., Kenai, AK 99611:  Mrs. McGahan requested that a note be placed 
on the plat that Ken Street is a private road and should not be considered a legal access for the property.   
 
Richard McGahan; 54025 Kenai Spur Hwy., Kenai, AK 99611:  Mr. McGahan requested that a note be 
placed on the plat that Ken Street is a private road and should not be considered a legal access for the 
property.   
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Seeing and hearing no one else wishing to comment, public comment was closed and discussion was 
opened among the committee. 
 
MOTION:  Commissioner Martin moved, seconded by Commissioner Fikes to grant preliminary approval to 
Scenic Ridge Lee Addition, based on staff recommendations and compliance to borough code.  
 
AMENDMENT MOTION A:  Commissioner Martin moved, seconded by Commissioner Fikes, to grant 
exception request to KPB 20.30.030(A) – Proposed Street Layout Requirements, continuation or projection 
of right-of-way, and KPB 20.30.170 – Block Length Requirements, citing findings 1-7 in support of standards 
one, two and three.  
 
Commissioner Horton asked staff if this exception request was directly related to the issue of legal access 
to the property.  Ms. Hindman replied this exception was requested so that the landowners would not be 
required to continue dedication of Ken Street & Margaret Drive, beyond what they are proposing.  They 
would also not be required to have an east/west dedication to make the block compliant.   
 
Chair Brantley asked staff to confirm that this platting action has nothing to do with Margaret Drive or Ken 
Street access issues.  Ms. Hindman replied that is correct.  She then noted that she had found the deed that 
refers to the Ken Street access and she would recommend anyone wishing to use Ken Street for access 
have legal counsel review the deed to verify that it is a legitimate access. 
 
Seeing and hearing no objection or discussion, the motion was carried by the following vote: 
AMENDMENT MOTION A PASSED BY UNANIMOUS VOTE 

Yes 5 Brantley, Fikes, Horton, Martin, Morgan 
No 0  

 
 
AMENDMENT MOTION B: Commissioner Martin moved, seconded by Commissioner Fikes to grant 
exception requestion to KPB 20.30.200 – Lots, Minimum Size and KPB 20.30.210 – Lots, Access to Street 
and KPB 20.40 – Wastewater Disposal, requirement for soils analysis report for Lot 1, citing findings 2-5 in 
support of standards one, two and three. 
 

Seeing and hearing no objection or discussion, the motion was carried by the following vote: 
AMENDMENT MOTION B PASSED BY UNANIMOUS VOTE 

Yes 5 Brantley, Fikes, Horton, Martin, Morgan 
No 0  

 
 
Seeing and hearing no objection or discussion, the motion was carried by the following vote: 
MOTION PASSED AS AMENDED BY UNANIMOUS VOTE 

Yes 5 Brantley, Fikes, Horton, Martin, Morgan 
No 0  

 
 
F. PUBLIC COMMENT - None 

 
G. ADJOURNMENT 
  
Commissioner Martin moved to adjourn the meeting 6:58 P.M. 
 
 
 
_________________________ 
Ann E. Shirnberg 
Administrative Assistant 
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AGENDA ITEM E.     NEW BUSINESS

ITEM 1 – R SUBDIVISION

KPB File No. 2022-091
Plat Committee Meeting: July 18, 2022
Applicant / Owner: Jessica and Brian Ranguette of Nikiski, AK 
Surveyor: Jason Young, Mark Aimonetti / Edge Survey and Design, LLC
General Location: Gravel Pit Trail, Caribou Hills, Ninilchik

Parent Parcel No.: 185-509-24, 185-509-25, 185-509-26, 185-509-49
Legal Description: NE1/4 NW1/4 of Section 1, Township 2 South, Range 12 West, also known as 

Tract 110 of the Right of Way Map, HM 84-115
Assessing Use: Residential
Zoning: Rural Unrestricted
Water / Wastewater On Site

STAFF REPORT

Specific Request / Scope of Subdivision: The proposed plat will subdivide / finalize a right-of-way vacation and 
reconfigure four parcels into six tracts that will range from 3.907 to 9.278 acres. 

Location and Legal Access (existing and proposed): The proposed plat is in the Caribou Hills area.  The 
Ninilchik Right of Way Map, HM 84-115, dedicated 66 foot wide rights-of-way on section lines, 1/4 and 1/16 aliquot 
lines as well as along some existing seismograph trails. The proposed plat is located near mile 18 of Oil Well Road.  
The property within this subdivision has dedicated 66 foot wide rights-of-way on all sides, being Reno Street, Steik 
Avenue, Reid Street and Throop Avenue.  Additionally, a seismograph trail was dedicated that is known as Gravel 
Pit Trail.  An additional seismograph trail was also dedicated that is proposed for vacation.  Gravel Pit Trail is a trail 
that is in use for access.  The trail proposed for vacation has a portion in use and the owner is proposing to develop 
a new portion of trail within Reno Street that will connect Gravel Pit Trail to an existing continuation of the trail. No 
new dedications are indicated with this proposed plat.

Due to the multiple dedications, portions of the existing blocks are short of the minimum distances outlined in code.  
The vacation and proposed configuration of the proposed plat will provide closed blocks that will all comply with 
length requirements.  

An application for the vacation of the seismograph trail has been received and is scheduled for hearing at the July 
18, 2022 Planning Commission meeting.  If approved the vacation will require the consent of the Kenai Peninsula 
Borough Assembly.  The portion south of Gravel Pit Trail is currently in use and the owner is proposing to construct
a portion of Reno Street to connect Gravel Pit Trail to the seismograph trail located to the east of the subdivision. 

The block is closed.  Some portions are currently smaller than allowed by code but the proposed vacation will bring 
the block into compliance. The new lots meet KPB Code compliance.

KPB Roads Dept. comments Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments No comments

Site Investigation: The parcels within the proposed subdivision do not contain any low wet areas per KPB GIS 
data. The terrain is relatively flat.  There are some steep slopes present within the northern corners of the subdivision 
but the majority of the steeper terrain is outside the bounds of the subdivision within the right-of-way dedications 
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and neighboring properties.

There are currently no structures or improvements onsite.

The proposed subdivision is in an area with a high recreational use.  The Right of Way Map, HM 84-115, dedicated 
rights-of-way without considering terrain.  The dedications that impact the property have resulted in two smaller 
lots, one of which does not comply with current KPB Code. 
 

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Not within flood hazard area
Comments: No comments

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game No objections

Staff Analysis The proposed plat will reconfigure four parcels into six tracts.  If the vacation of the seismograph 
trail is approved it will allow for the new lot configurations that will bring all the lots into code compliance. The Right 
of Way Map, HM 84-115, dedicated the rights-of-way surrounding the property and defining the block.  The 
additional dedications on the Gravel Pit Trail and the other seismograph trail created two triangle lots with limited 
use.  

An exception has been requested to not be required to submit a soils analysis report. 

Per the preliminary Certificate to Plat, beneficial interest holders do not affect the proposed plat.  Notification per 
KPB 20.25.090 will not be required unless the final Certificate to Plat states the property is affected by beneficial 
interest holders.

The property is not within an advisory planning commission.

Utility Easements the Right of Way Map, HM 84-115, granted 10-foot-wide utility easements along the dedicated 
rights-of-way.  The vacation petition includes vacating the associated utility easements with the portion being 
vacated.  Ten foot utility easements will remain along all of the dedicated rights-of-way.  The correct plat note is 
present and a typical drawing is being included on the plat. 

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval.

Utility provider review: 
HEA No comments
ENSTAR No comments or recommendations
ACS No objections
GCI Approved as shown

KPB department / agency review: 

E1-5
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Addressing Reviewer: Haws, Derek
Affected Addresses:
None

Existing Street Names are Correct: No

List of Correct Street Names:
THROOP AVE
REID ST
STEIK AVE
RENO ST
SEISMOGRAPH TRAIL

Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:

List of Street Names Denied:

Comments:
No addresses affected by this subdivision.

Code Compliance Reviewer: Ogren, Eric
Comments: No comments

Planner Reviewer: Raidmae, Ryan
There are not any Local Option Zoning District issues with this proposed 
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Assessing Reviewer: Windsor, Heather
Comments: No comment

 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan. 
 
STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

Remove “ROW to be improved” from the final plat. 
Check REFERENCES for corrections and additional for the final plat.

KPB 20.25.070 – Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below.

A. Within the Title Block
1. Name of the subdivision which shall not be the same as an existing city, town, tract, or subdivision 
of land in the borough, of which a plat has been previously recorded, or so nearly the same as to 
mislead the public or cause confusion. The parent plat’s name shall be the primary name of the 
preliminary plat. 
2. Legal description, location, date, and total area in acres of the proposed subdivision; 
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3. Name and address of owner(s), as shown on the KPB records and the certificate to plat, and 
registered land surveyor.

Staff recommendation:  As the property is actually an aliquot description revise to “A subdivision of the 
NE1/4 NW1/4 of Section 1, Excluding Rights-of-Way, also shown as Tract 110 of Right of Way Map Plat 
84-115 Homer Recording District.”  Also, if approved include in the title block that the plat is finalizing the 
vacation of a dedicated right-of-way and associated utility easements. 

D. A vicinity map, drawn to scale showing location of proposed subdivision, north arrow if different from plat 
orientation, township and range, section lines, roads, political boundaries, and prominent natural and 
manmade features, such as shorelines or streams; 
Staff recommendation: Verify the alignment of the section lines for the sections within Range 11 West. 
KPB GIS data indicates a small shift in section line alignment between the ranges. 

KPB 20.30 – Subdivision Design Requirements
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 

corrections are required as noted below.

KPB 20.40 – Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below.

20.40.010 Wastewater disposal.
Platting Staff Comments: Exception for soils analysis report has been requested. 
Staff recommendation: comply with 20.40.

KPB 20.60 – Final Plat
Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 

corrections are required as noted below.

20.60.180. Plat notes.  
A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning 
commission in order to promote or protect the public health, safety, and welfare consistent with borough 
and state law.

B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB 
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested 
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats) 
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of 
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat. 
Staff recommendation: 

Correct plat note 6 by changing “June” to “January” as stated in the Certificate to Plat.
If the vacation is approved and the Assembly consents, add “The Kenai Peninsula Borough Assembly 
consented to the vacation at the meeting of August 9, 2022.”

KPB 20.70 – Vacation Requirements
Staff recommendation. If approved the plat will need to be recorded within one year of consent.

EXCEPTIONS REQUESTED:

KPB 20.40 – Wastewater Disposal - Review
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Staff Discussion: An exception is being requested to not be required to submit a soils analysis report for review and 
approval. These are lots that are within an area with a high recreational use.  The proposed plat will be removing 
or adding acreage to the smaller parent lots, there are additional lots being created from a larger acreage parcel 
that have not previously had a waste water review done. 

Surveyor’s Findings:
1. Parcels are recreational properties in a remote area near the end of Oil Well Road.
2. A soils analysis was not prepared for plat 84-115 which created the small portions of Tract 110.
3. Parcels are 3.9 acres in size, near the minimum size for no review, with sufficient area for wastewater 

disposal. 
4. All new parcels will have well above the 20,000 square feet of continuous area available for wastewater 

installation.
5. Parcels are on high ground with good draining soils.
6. Parcels have a variety of waste disposal alternatives including privy, incinerations, composting, and 

transporting away. 

Staff’s Findings:
7. Two of the proposed tracts will be over 9 acre each and do not require soils analysis.
8. Four of the proposed tracts will be 3.9 acres each. 
9. KPB Code 20.40.020 outlines the circumstance and criteria to not require a wastewater system review and 

these lots do not fall under that portion of code. 
10. The required note that states systems must meet DEC requirements is present on the plat.

If the exception is denied, a soils analysis report will be required for Tracts 3-6 and an engineer will need to sign 
the plat.

Staff reviewed the exception request and recommends granting approval. 

Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion.

Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval.  Exceptions may 
not be requested with a final plat submittal.  

The commission (committee) shall make findings of fact meeting the following standards before granting any 
exception:

1. That special circumstances or conditions affecting the property have been shown by application;
Findings 1-6 appear to support this standard.

2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is 
the most practical manner of complying with the intent of this title;
Findings 1-6 appear to support this standard.

3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property 
in the area in which said property is situated.
Findings 1-6 appear to support this standard.

Staff recommendation: place notes on the final plat indicating any exceptions granted by the Plat Committee with 
the meeting date.
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RECOMMENDATION:

SUBJECT TO EXCEPTION(S) GRANTED, STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT
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AGENDA ITEM E.     NEW BUSINESS

ITEM 2 – BROWN’S ACRE ESTATES

KPB File No. 2022-088
Plat Committee Meeting: July 18, 2022
Applicant / Owner: Anchorage Development and Construction LLC of Anchorage, Alaska
Surveyor: Jason Schollenberg / Peninsula Surveying, LLC
General Location: Foster Avenue, Sterling

Parent Parcel No.: 058-350-22
Legal Description: Tract A, Brown’s Acres Subdivision 2021, Plat KN 2021-76
Assessing Use: Residential
Zoning: Rural Unrestricted
Water / Wastewater On Site

STAFF REPORT

After notifications were sent out a request was received by the surveyor to postpone the approval of the proposed 
design.  The owners are wanting to make some changes to the design as submitted.  As notification of a public 
hearing was sent out, staff recommends the plat committee allow the opportunity for public testimony to be given 
and then postpone the item until brought back by staff.

Specific Request / Scope of Subdivision: The proposed plat will subdivide a 34.75 acre tract into nine lots and 
dedicate a cul-de-sac.  The lots will range in size from 1.615 to 15.252 acres. 

Location and Legal Access (existing and proposed): The subdivision is located between Lopez Avenue and 
Foster Avenue off of Forest Lane in the Sterling area. The dedicated portions of Lopez Avenue is shown as 
constructed and maintained by the Kenai Peninsula Borough.  Foster Avenue construction and maintenance end 
about 650 feet east of the subdivision.  

The general area has numerous locations with steep terrain present.  There is a request for exceptions to KPB 
Code to not provide a continuation of Lopez Avenue coming from the East at this time.  Foster Avenue is dedicated 
on the South, but contains steep terrain within the dedication on the south and further to the west.  The exception 
to KPB Code includes not providing the matching dedication for the western portion of Foster Avenue.  Section line 
easements are present along the south, within and adjacent to Foster Avenue dedication, and along the west.  

To the south of the subdivision is approved preliminary plat, Forest Hills Lookout Subdivision Boulder Heights 
Addition KPB File 2019-117.  Forest Hills Lookout Subdivision Boulder Heights Addition KPB File 2019-117 is 
located adjacent to the south of Lot 4 and west. Once finalized, said plat will vacate a portion of Mountain Ash Street 
and create a realignment of the right-of-way by moving it further west.  Authentic Road will continue through to 
connect to Foster Avenue and will provide another access route once completed. The Authentic Road intersection 
appears to be in line with the proposed cul-de-sac dedication. 

The plat will be dedicating a cul-de-sac that will provide access to six of the lots. Lopez Avenue and Foster Avenue
will provided the other frontage along dedicated rights-of-way to lots.  

The portion of Foster Avenue to the east of the dedication is dedicated as a 66 foot wide right-of-way.  Per KPB 
GIS data, additional width is available to the to south due to a 50 foot wide section line easement that provides a 
total 83 feet of right-of-way.  Foster Avenue is currently the main access to the lots and to the proposed cul-de-sac.  
Steep terrain that exceeds the slopes allowed per code appear to be present within the dedication.  Staff 
recommends centerline profiles be submitted for Foster Avenue, west of the cul-de-sac dedication, to determine if 
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the right-of-way can be built to borough standards and to dedicate additional right-of-way width or slope easements 
if required.

An exception is being requested to not provide a continuation to the west for Foster Avenue.  If that request is 
denied staff recommends the centerline profiles also be submitted for the western portion of Foster Avenue to 
determine appropriate widths and possible easements. 

The block is not closed with allowable lengths.  An exception has been requested. 

KPB Roads Dept. comments Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments No comment

Site Investigation: There are some small low wet areas present in the southwest corner and along the eastern 
portion of the subdivision.  Staff recommends the low wet areas be depicted on the final plat and a Corps. of 
Engineers plat note be added. 

There are steep slopes present throughout the property.  The toe and top of slopes are depicted on the plat.  Staff 
recommends the depictions of slopes remain on the final plat. 

Per KPB GIS imagery and KPB Assessing information, the subject property is currently vacant.  There does not 
appear to be any encroachments present.  The property to the west does have improvements that may be close to 
the property line and possibly within the section line easements.  Staff recommends if any encroachments are 
discovered during the field survey the method for resolution be presented to staff for review. 

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Not within flood hazard area
Comments: No comments

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game No objections

Staff Analysis This is the subdivision of a large acreage tract created by Brown’s Acres Subdivision 2021, Plat KN 
2021-76.  That plat was a replat of previously unsubdivided land and reconfiguration of previously subdivided lands.  

A soils report will be required for Lots 2-9 and an engineer will sign the final plat. 

Per the preliminary Certificate to Plat, beneficial interest holders do not affect the proposed plat.  Notification per 
KPB 20.25.090 will not be required unless the final Certificate to Plat states the property is affected by beneficial 
interest holders.

The property is not within an advisory planning commission.
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Utility Easements Multiple utility easements have been granted through the various platting process.  A 10 foot 
utility easement was granted along the Foster Avenue dedication on Plat KN 2021-76.  An easement was not 
granted along the western portion of Foster Avenue as this is a section line easement and may be used for 
easements with the proper permitting. While not depicted, Plat KN 2021-76 did include a plat note to grant utility 
easements along the dedications and this would include along the dedication of Lopez Avenue. This plat contains 
the proper utility easement note and the easements from the parent plat as well as new ones are depicted on the 
face of the plat. 

Along the north is the depiction of a 50 foot wide utility easement and a reference to plat note 4.  The document 
noted in note 4 is vague on the description and does state that it is for down guy and anchor.  Homer Electric 
Association is requesting that the depiction be removed and plat note 4 be updated to state the location is not 
defined.  

The parent plat contained a depiction of a utility easement along the eastern boundary and cited Plat KN 85-49.  
Staff reviewed the easement and did not locate an easement in that location.  While the depiction cited another plat, 
the fact that it was shown as an available easement created the easement and allowed it to be used by providers.  
Staff recommends the surveyor verify if the easement was created by a former plat and cite the recording number, 
if it is not located on any other plats besides KN 2021-76, depict and reference that plat and add a plat note that 
the depiction and citation of Plat KN 85-49 was done in error and the easement was created by KN 2021-76. 

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval.

Utility provider review: 
HEA Remove the 50 foot offset line depicting a utility easement.  The easement of record is for a 

down guy and anchor that extends 50 feet from the north property line.  HEA is not able to 
determine the location of the down guy and anchor.  Revise plat note 4 to state that the location 
is not defined.
Depict and label the 10 foot utility easement as granted per KN 85-49

ENSTAR No comments or recommendations
ACS No objections
GCI Approved as shown

KPB department / agency review: 
Addressing Reviewer: Haws, Derek

Affected Addresses:
None

Existing Street Names are Correct: Yes

List of Correct Street Names:
FOSTER AVE
LOPEZ AVE

Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:

List of Street Names Denied:
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Comments:
Street name needed for newly dedicated ROW. 

Code Compliance Reviewer: Ogren, Eric
Comments: No comments

Planner Reviewer: Raidmae, Ryan
There are not any Local Option Zoning District issues with this proposed 
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Assessing Reviewer: Windsor, Heather
Comments: No comment

 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan. 
 
STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

KPB 20.25.070 – Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below.

C. The location, width, and name of existing or platted streets and public ways, railroad rights-of-way, and 
other important features such as section lines or political subdivisions or municipal corporation boundaries 
abutting the subdivision; 
Staff recommendation: KPB information indicates that the section line easement adjacent to the western 
boundary is 50 feet in width.  Please verify the width and if the easement is 33 feet in width please provide 
documentation to the KPB. 

D. A vicinity map, drawn to scale showing location of proposed subdivision, north arrow if different from plat 
orientation, township and range, section lines, roads, political boundaries, and prominent natural and 
manmade features, such as shorelines or streams; 
Staff recommendation: Include the Soldotna City Limits.

F. The location, width and name of existing and platted streets and public ways, railroad rights-of-way,
easements, and travel ways existing and proposed, within the subdivision;
Staff recommendation: An approved name will be required, please contact the KPB Addressing Officer

G. The status of adjacent lands within 100 feet of the proposed subdivision boundary or the land status across 
from any dedicated rights-of-way that adjoin the propose subdivision boundary, including names of 
subdivisions, lot lines, block numbers, lot numbers, rights-of-way; or an indication that the adjacent land is 
not subdivided;
Staff recommendation: A final plat has been submitted for Forest Hills Lookout Bolder Heights Addition, 
KPB File 2019-117.  Please verify prior to submitting the mylar the status of the plat as the depictions and 
labels south of Foster Avenue may need updated. 

KPB 20.30 – Subdivision Design Requirements
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 

corrections are required as noted below.
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20.30.090. Streets-Maximum grades allowed.  The subdivider shall demonstrate that streets can be readily 
constructed in accordance with current borough road standards and that the grades on any such roads 
shall not exceed 6 percent on arterial streets and 10 percent on other streets, or 4 percent within 130 feet 
of any centerline intersections. Submittal of centerline profiles and cross-sections may be required to 
demonstrate that compliant construction in the right-of-way is feasible.
Staff recommendation: The new dedication appears to be within an area with suitable slopes.  However, 
the applicant is requesting exceptions to not dedicate additional rights-of-way due to terrain.  Staff will 
recommend center line profiles for Foster Avenue to show that the right-of-way to connect to the new 
dedication can be built to borough standards and additional slope easements or dedications of width may 
be required along Foster Avenue to the newly proposed dedication. 

20.30.120. Streets-Width requirements.
A. The minimum right-of-way width of streets shall be 60 feet.

1. Half streets shall generally not be allowed except to provide the logical extension of a right-of-
way where the remaining half street can reasonably be expected to be dedicated in the future. 

2. When a design change required as a condition of preliminary approval results in a half right-of-
way that was not shown on the original preliminary plat, adjoiners to the new half right-of-way 
will be sent a copy of the plat committee minutes and a sketch showing the new half right-of-
way and per KPB 2.40.080 can request a review of the plat committee decision by the full 
Planning Commission. 

B. Additional right-of-way or easement width may be required to provide for the construction of side 
slopes or to otherwise accommodate right-of-way construction standards set forth in KPB Title 14.
Staff recommendation: If the exception to not dedicate Foster Avenue continuation is granted this portion 
of code cannot be met and shall be noted.

20.30.160. Streets-Name requirements.  Streets shall be named to conform to KPB Chapter 14.10
Staff recommendation: An approved name from the Addressing Officer is required. 

KPB 20.40 – Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below.

20.40.010 Wastewater disposal.
Platting Staff Comments: Soils report will be required for Lots 2-9 and an engineer will need to sign the plat. 
Staff recommendation: comply with 20.40.

KPB 20.60 – Final Plat
Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 

corrections are required as noted below.

20.60.040. Dedication of public use lands. Any land shown on a plat as a street, public park or other public area 
must be dedicated on the final plat to a tax exempt governmental entity. If the governmental entity is not 
the Kenai Peninsula Borough, the governmental entity shall be required to execute an acceptance of the 
dedication on the plat.
Staff recommendation: Once the street name is approved it should be added to the Certificate of 
Acceptance.  Any other dedications that are determined to be required shall be added to the statement.

20.60.180. Plat notes.  
A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning 
commission in order to promote or protect the public health, safety, and welfare consistent with borough 
and state law.
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B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB 
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested 
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats) 
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of 
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat. 
Staff recommendation: Place the following notes on the plat.

- Any person developing the property is responsible for obtaining all required local, state, and federal 
permits, including a U.S. Army Corps of Engineers wetland determination if applicable.

- Add a note for any exceptions granted.
- Additional plat note may be required in regards to a utility easement depicted on the parent plat. 

Plat note 4 should include “No definite location”

EXCEPTIONS REQUESTED:

KPB 20.30.030(A) – Proposed street layout – Requirements and KPB 20.30.170 – Block length Extension of 
Foster Avenue, Lopez Avenue, connection between Foster Avenue and Lopez Avenue and the dedication of the 
west section line easement. 

Surveyor’s Discussion: This plat is located outside of Soldotna City Limits in a fairly undeveloped area.  There are 
multiple, large parcels in the vicinity that have not been subdivided.  The terrain is very steep, with multiple gullies 
and hills on the property.  The extension of Foster Avenue, Lopez Avenue, and the west section line easement are 
all affected by steep terrain.  Road construction will be extremely difficult.  A new right-of-way will be dedicated with 
this plat that will extend north from Foster Avenue.  The owner is planning to build this road as soon as the plat 
receives preliminary approval. It will provide a legal and constructed access to all of the lots.  Due to the steep 
terrain between Foster Avenue and Lopez Avenue it would require an impractical amount of cuts and fills to build a 
road connecting the two that met KPB standards.  Lot 1 will be over 15 acres.  Due to the terrain it seems unlikely 
that it will be subdivided in the future, but if it is, then additional right-of-way can occur at that time. 

Staff Discussion: Staff grouped the exceptions together.  If the Planning Commission wishes to address the 
exceptions or the portions of the right-of-way exceptions separately this may be done by making separate motions. 

The granting of the requested exceptions will not require a western dedication for Lopez Avenue or the matching 
half dedication for the western portion of Foster Avenue.  The western portion of Foster Avenue does contain section 
line easements as does the western boundary of the subdivision.  Not requiring the dedication of those easements 
will not impact the use of the section line easements.  They may still be used for access and can help improve the 
block lengths.  With no further dedication of Lopez Avenue to the west, the block would exceed allowable lengths.  
Using the section line easements the next intersection to bring the block into compliance is McSmith Avenue, which 
is 1,320 feet north of the Lopez Avenue. The block also exceeds the length requirements along the east-west 
portions.  Without the ability to connect the section line easement to Lopez Avenue a right-of-way dedication from 
Foster Avenue to the end of the Lopez Avenue dedication would improve the block length but will still result in either 
incomplete blocks or blocks that exceed allowable lengths. 

If the exception to not dedicate Foster Avenue is granted, KPB 20.30.120, Streets-Width requirements, cannot be 
met.  Staff recommends if the exception is approved the plat note include KPB 20.30.120 as being granted. 

Findings:
1. KPB Code requires dedications for the appropriate projection of streets in surrounding area. 
2. KPB Code requires right-of-way width to be 60 feet wide with half dedications allowed if the other half can 

reasonably be expected to be dedicated in the future. 
3. KPB code requires block lengths be no less than 330 feet or no more than 1,320 feet in length. 
4. A 30 foot wide dedication of Lopez Avenue is required to comply with KPB Code.
5. A 33 foot wide dedication along the section line easement will provide a fee simple right-of-way dedication 

along the western boundary.
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6. A 30 foot wide dedication of Foster Avenue is required by KPB Code to bring the width of the right-of-way 
into compliance. 

7. If Lopez Avenue is not required to be dedicated, a connection between Foster Avenue and Lopez Avenue 
would improve the block length. 

8. A new dedication is proposed that ends with a cul-de-sac that does not help improve the block requirements.
9. The current block is defined by section line easements, Foster Avenue, Walker Street, and McSmith Avenue 

and exceeds allowable length requirements. 
10. Steep slopes are present within Lot 1 but areas are present that would support a through right-of-way 

dedication if designed around the terrain. 
11. A new dedication is proposed that ends with a cul-de-sac that provides adequate access.
12. Terrain within proposed Lot 1 varies but slopes of 47 percent are within areas making a through dedication 

difficult. 
13. Slopes of approximately 32 percent are present within the possible extension area of Lopez Avenue. 
14. Slopes of approximately 31 percent are present with the western section line easements.
15. Slopes of approximately 38 percent are present within the portion of Foster Avenue to the west of the cul-

de-sac dedication. 

Denial of the exceptions will require additional dedications.  If required, staff recommends centerline profiles be 
required for the dedications to determine if additional right-of-way widths or slope easements will be required. 

Staff reviewed the exception request and recommends granting approval. 

Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion.

Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval.  Exceptions may 
not be requested with a final plat submittal.  

The commission (committee) shall make findings of fact meeting the following standards before granting any 
exception:

1. That special circumstances or conditions affecting the property have been shown by application;
Findings 11-15 appear to support this standard.

2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is 
the most practical manner of complying with the intent of this title;
Findings 11-15 appear to support this standard.

3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property 
in the area in which said property is situated.
Findings 11-15 appear to support this standard.

Staff recommendation: place notes on the final plat indicating any exceptions granted by the Plat Committee with 
the meeting date.

RECOMMENDATION:

SUBJECT TO EXCEPTION(S) GRANTED, STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 
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COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT
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AGENDA ITEM E.     NEW BUSINESS

ITEM 3 - MOOSE ACRES

KPB File No. 2022-087
Plat Committee Meeting: July 18, 2022
Applicant / Owner: A & J LLC of Soldotna, AK
Surveyor: Jason Schollenberg / Peninsula Surveying LLC
General Location: Goose Berry Avenue, Funny River / Funny River APC

Parent Parcel No.: 066-060-19
Legal Description: SE1/4 NE1/4 S24 T05N R09W
Assessing Use: Residential 
Zoning: Rural Unrestricted
Water / Wastewater On site

STAFF REPORT

Specific Request / Scope of Subdivision: The proposed plat will subdivide a 39.78 acre parcel into two tracts 
that will be 19.325 acres and 19.541 acres.  A 30 foot width dedication for Royce Street is proposed. 

Location and Legal Access (existing and proposed): The proposed plat is located near mile 15 of state 
maintained Funny River Road.  Borough maintained Goose Berry Avenue is located along the southern boundary. 
A partial dedication of Royce Street is located to the east and coincides with 50 foot wide section line easements.  

The proposal includes a 30 foot wide dedication for Royce Street, which is located along the eastern boundary.  
There is a 30 foot dedication for the northern eastern portion of Royce Street for a distance of 660 feet.  This will 
bring that portion into compliance as a 60 foot wide right-of-way. The southern portion proposed for dedication will 
be a 30 foot width with the other 30 foot expected from the adjacent lot if it is ever subdivided.  The right-of-way 
dedications are atop existing section line easements that provide a 100 foot width the entire distance along the 
subdivision’s eastern boundary. 

Goose Berry Avenue was dedicated as a 50 foot width right-of-way by Salmon Berry Acres, Plat KN 82-85, and 
Happy Man Subdivision, Plat KN 85-148.  Per KPB 20.30.120, the minimum right-of-way width of streets shall be 
60 feet. Narrower rights-of-way are allowed if the other portion can be reasonably expected to be dedicated from 
adjacent properties in the future.  The entire 50 foot portion of Goose Berry Avenue was dedicated from the property 
to the south.  A 10 foot dedication will bring the street width for Goose Berry Avenue into compliance for 
approximately 1,290 foot portion. Staff recommends a 10 foot width dedication for Goose Berry Avenue be 
required. 

Tract A will have frontage to Funny River Road and along Royce Street and section line easements.  Tract B will 
have access from Goose Berry Avenue and also along Royce Street and the section line easements. 

An exception to KPB Code 20.30.030 has been requested.  The owners wish to not dedicate a continuation of 
Enterprise Avenue along the northern boundary at this time. 

Block lengths exceed allowable lengths per KPB Code 20.30.170.  An exception has been requested. In order to 
comply dedications along the western and northern boundary would be required. 

KPB Roads Dept. comments Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: No comments
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SOA DOT comments The ROW for Funny River Road appears to be shown correcty

Site Investigation: The terrain is relatively flat with no steep slopes detected within the lots or proposed dedications.  
The majority of the property contains low wet areas. A stretch of Riverine is present that goes through the property 
and then Kettle is present through the majority of the property.  The correct wetlands designation note is present. 
Staff recommends the wetland depiction remain on the final plat. 

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Not within flood hazard area
Comments: No comments

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game No objections

Staff Analysis The proposed plat is a subdivision of an aliquot parcel in the Funny River area. It will create two lots 
that will both be around 19 acres.  The majority of the property contains low wet areas.  A driveway appears to be 
present off Goose Berry Avenue into proposed Tract B.  There does not appear to be any other improvements or 
encroachment issues present. 

A soils report will not be required and the correct plat note is present. 

Per the preliminary Certificate to Plat, beneficial interest holders do not affect the proposed plat.  Notification per 
KPB 20.25.090 will not be required unless the final Certificate to Plat states the property is affected by beneficial 
interest holders.

Funny River Advisory Planning Commission minutes were not available when the staff report was prepared (KPB 
21.02.020). These will be provided with the desk packet if available.

Utility Easements The property has no platted easements nor recorded utility easements listed within the 
Certificate to Plat.  The plat is proposing to grant 10 foot utility easements that increase to 20 within 5 feet of the 
side lot lines adjacent to dedicated rights-of-way.  

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval.

Utility provider review: 
HEA No comments
ENSTAR No comments or recommendations
ACS No objections
GCI Approved as shown

KPB department / agency review: 
Addressing Reviewer: Haws, Derek

Affected Addresses:
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34214 GOOSE BERRY AVE

Existing Street Names are Correct: Yes

List of Correct Street Names:
GOOSE BERRY AVE
FUNNY RIVER RD
ENTERPRISE AVE
ROYCE ST

Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:

List of Street Names Denied:

Comments:
34214 GOOSE BERRY AVE will remain with TRACT B.

Code Compliance Reviewer: Ogren, Eric
Comments: No comments

Planner Reviewer: Raidmae, Ryan
There are not any Local Option Zoning District issues with this proposed 
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Assessing Reviewer: Windsor, Heather
Comments: No comment

Advisory Planning Commission Comments not received when the staff report was prepared
 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan. 
 
STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

Update the plat note numbers. 

KPB 20.25.070 – Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below.

G. The status of adjacent lands within 100 feet of the proposed subdivision boundary or the land status across 
from any dedicated rights-of-way that adjoin the propose subdivision boundary, including names of 
subdivisions, lot lines, block numbers, lot numbers, rights-of-way; or an indication that the adjacent land is 
not subdivided;
Staff recommendation:  Include a block label for Lot 9A located to the northwest of Funny River Road. 
Provide street name and width labels for Rousing Road and Chandalar Street. 

KPB 20.30 – Subdivision Design Requirements
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Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 
corrections are required as noted below.

20.30.120. Streets-Width requirements.
A. The minimum right-of-way width of streets shall be 60 feet.

1. Half streets shall generally not be allowed except to provide the logical extension of a right-of-
way where the remaining half street can reasonably be expected to be dedicated in the future. 

2. When a design change required as a condition of preliminary approval results in a half right-of-
way that was not shown on the original preliminary plat, adjoiners to the new half right-of-way
will be sent a copy of the plat committee minutes and a sketch showing the new half right-of-
way and per KPB 2.40.080 can request a review of the plat committee decision by the full 
Planning Commission. 

B. Additional right-of-way or easement width may be required to provide for the construction of side 
slopes or to otherwise accommodate right-of-way construction standards set forth in KPB Title 14.
Staff recommendation: An additional 10 foot width dedication for Goose Berry Avenue needs to be 
provided. 

KPB 20.40 – Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below.

20.40.010 Wastewater disposal.
Platting Staff Comments: Due to size of lots, soils analysis report will not be required.
Staff recommendation: comply with 20.40.

KPB 20.60 – Final Plat
Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 

corrections are required as noted below.

20.60.180. Plat notes.  
A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning 
commission in order to promote or protect the public health, safety, and welfare consistent with borough 
and state law.

B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB 
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested 
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats) 
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of 
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat. 
Staff recommendation: Place the following notes on the plat.

- Add a note for any exceptions granted. 

20.60.190. Certificates, statements, and signatures required.
Staff recommendation:  The Certificate of Ownership should be revised so that it shows A & J LLC is the 
owner and they are signing on behalf of the LLC. Comply with 20.60.190.

EXCEPTIONS REQUESTED:

KPB 20.30.030(A) – Proposed street layout-Requirements (Extension of Enterprise Avenue) and KPB 
20.30.170 – Blocks-Length requirements

Surveyor’s Discussion: KPB 20.30.030(A) - This platting action will result in 2 large tracts that will be approximately 
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19 acres each.  Legal access to Tract A will still be provided along the east side by Royce Street, and to the 
northwest corner by Funny River Road.  Tract A is large enough to be subdivided in the future, and have additional 
right-of-way dedications added at that time.  The extension of Enterprise Avenue would also go across a swampy 
area that would be difficult to construct a road on. 
KPB 20.30.170 - The property is located near mile marker 15 on Funny River Road.  There are multiple large parcels 
of land in the vicinity.  There is a dedicated right-of-way along the south boundary and the east boundary. 

Staff Discussion: KPB Code states that there should be extensions or projected extensions of rights-of-way. KPB 
Code also has block length requirements.  A dedication of Enterprise Avenue along the northern boundary as well 
as a dedication along the western boundary will bring the block into compliance and meet the street layout 
requirements. Staff grouped the exceptions but the Planning Commission may vote on the exceptions separately
by making separate motions. 

Denial of KPB 20.30.030(A) will require a 30 foot wide dedication of Enterprise Avenue along the northern boundary. 
Denial of KPB 20.30.170 will required the extension of Enterprise Avenue as well as a 30 foot wide dedication along 
the western boundary. 

Findings:
1. KPB 20.30.030(A) would require a continuation of Enterprise Avenue along the northern boundary by 

dedicating a minimum 30 foot width.
2. KPB 20.30.170 requires blocks to be between 300 feet and 1,320 feet in length.
3. Funny River Road, Goose Berry Avenue, Royce Street, and section line easements provide a closed block.
4. The block length from Funny River Road to Royce Street along Goose Berry Avenue is approximately 2,480 

feet in length.
5. The block length from Goose Berry Avenue to Funny River Road along Royce Street and section line 

easements is approximately 2,560 feet. 
6. A dedication along the northern boundary to provide a continuation of Enterprise Avenue would provide a 

compliant block by reducing the length to approximately 1,320 feet. 
7. A dedication along the western boundary would provide a compliant block length along Goose Berry 

Avenue of approximately 1,320 feet.
8. A dedication along the northern and western boundary will create a distance of 100 feet between their 

intersections with Funny River Road. 
9. The dedication areas would be within wetland areas.
10. The tracts being created are large acreage tracts that can be further subdivided. 
11. No lots are being denied access or utilities.
12. Goose Berry Avenue is constructed with direct access from Funny River Road and is constructed and 

maintained the entire length of the dedication to the southeast corner of this subdivision.
13. Enterprise Avenue is constructed and is accessed from the east by borough maintained Ansel Street N or 

Lake Road. 
14. The eastern 2,620 feet of Enterprise Avenue is maintained by the borough.
15. Enterprise Avenue is constructed another 2,280 feet from the end of the maintained portion.
16. The last 350 feet of the Enterprise Avenue dedication appears cleared to provide limited access. 
17. Royce Street is partially cleared but does not appear to be used as regular access and is not maintained. 

Staff reviewed the exception request and recommends granting approval. 

Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion.

Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval.  Exceptions may 
not be requested with a final plat submittal.  
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The commission (committee) shall make findings of fact meeting the following standards before granting any 
exception:

1. That special circumstances or conditions affecting the property have been shown by application;
Findings 8-13, 16, and 17 appear to support this standard.

2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is 
the most practical manner of complying with the intent of this title;
Findings 8-13, 16, and 17 appear to support this standard.

3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property 
in the area in which said property is situated.
Findings 8-13, 16, and 17 appear to support this standard.

Staff recommendation: place notes on the final plat indicating any exceptions granted by the Plat Committee with 
the meeting date.

RECOMMENDATION:

SUBJECT TO EXCEPTION(S) GRANTED, STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT
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AGENDA ITEM E.     NEW BUSINESS

ITEM 4 - DIAMOND CAPE NO 6

KPB File No. 2022-094
Plat Committee Meeting: July 18, 2022
Applicant / Owner: Storyknife Writer's Retreat and Dana H. Stabenow Living Trust all of Homer, AK
Surveyor: Tom Latimer / Orion Surveys
General Location: Ridge Circle, Diamond Ridge / Kachemak Bay APC

Parent Parcel No.: 173-630-19, 173-630-20, 173-630-22, and 173-630-60
Legal Description: Lot 4, 8, and 9 Block 5 Diamond Cape Unit 1 HM 77-78 and Lot 5-A Diamond 

Cape No 5 HM 2006-62
Assessing Use: Residential 
Zoning: Rural Unrestricted
Water / Wastewater On site

STAFF REPORT

Specific Request / Scope of Subdivision: The proposed plat will combine four lots into two lots by removing two 
common lot lines.  The new lots will be 4.473 and 5.529 acres.

Location and Legal Access (existing and proposed): The proposed plat is near mile 168 of the Sterling Highway 
in the Diamond Ridge area.  It is located along and at the end of Ridge Circle, a borough maintained right-of-way 
that ends with a cul-de-sac.  Ridge Circle is accessed from the Sterling Highway by either Green Timbers Road or 
Walter Thomas Road, both are borough maintained rights-of-way. 

Access for the new lots will not change from the existing access from Ridge Circle.  A 33 foot section line easement 
is located on the western boundary of the subdivision and is depicted and labeled.  Staff recommends the leader 
for the Section Line Easement be revised or the label adjusted as it is difficult to see due to the slope depiction.

There is a driveway easement noted in the plat notes.  This is for a driveway that is located in the western portion 
of proposed Lot 4-A.  It is depicted with a reference to the appropriate plat note. 

Ridge Circle is a cul-de-sac that exceeds the 1,000 foot length requirement as set out in KPB Code.  The cul-de-
sac is approximately 1,500 feet in length.  The right-of-way was dedicated by Diamond Cape Unit 2, Plat HM 77-
78.  Staff recommends the plat committee concur that there is nothing this plat can do to bring the cul-de-sac 
length into compliance with current KPB Code. 

The block is not compliant and an exception has been requested. 

KPB Roads Dept. comments Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments No comment

Site Investigation: There are no low wet areas within the proposed plat’s area.  Steep slopes are present and are 
shaded on the plat.  Some of the steep slopes are present within the section line easement and may affect the 
ability to use the easement.  Staff recommends the steep slopes depiction remain on the final plat.

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
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Floodplain Status: Not within flood hazard area
Comments: No comments

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game No objections

Staff Analysis The property within this proposed plat was originally subdivided by Diamond Cape Unit 1, HM 77-
78.  The subdivision created Lots 4, 5, 8, and 9 Block 5 and dedicated Ridge Circle. Diamond Cape No Five, HM 
2006-62, replated Lot 5 with lots to the west and created Lot 5A.  This plat will be combining Lot 5-A, HM 2006-62, 
and Lot 4, HM 77-78, into Lot 4-A that will be 4.473 acres.  Lots 8 and 9, HM 77-78, will be combined into Lot 9-A
that will be 5.529 acres. 

The lots will be increasing in size and were previously approved by the Kenai Peninsula Borough.  A soils report 
will not be required as outlined in KPB Code 20.40. 

Per the preliminary Certificate to Plat, beneficial interest holders do not affect the proposed plat.  Notification per 
KPB 20.25.090 will not be required unless the final Certificate to Plat states the property is affected by beneficial 
interest holders.

Kachemak Bay Advisory Planning Commission minutes were not available when the staff report was prepared (KPB 
21.02.020). These will be provided with the desk packet if available.

Utility Easements Diamond Cape Unit 1, HM 77-78, granted a 10 foot utility easement along the eastern lot line 
and a 20 foot utility easement along the western property line of Lot 9.  Both of those easements are depicted within 
the new Lot 9-A and the plat is referenced.   That plat also granted a 30 foot anchor easement along Ridge Circle 
within Lot 5 and a 20 foot utility easement centered on the shared lot line between Lots 4 and 5.  Those easements 
were carried over onto Diamond Cape No. Five, HM 2006-62. They are being shown on the plat with reference to 
the granting plat.  Staff recommends correct the recording number for the plat for the anchor easement label. 

Diamond Cape No. Five, HM 2006-62, also granted 10 foot utility easements along the right-of-way.  This plat is 
going to be granting 15 feet along the right-of-way that increase to 20 feet within 5 feet of the side lot lines.  This 
will be increasing the existing portions from 10 to 15 and provide a utility easement in those portions along Ridge 
Circle that did not previously have an easement granted. 

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval.

Utility provider review: 
HEA No comments
ENSTAR No comments or recommendations
ACS No objections
GCI Approved as shown

KPB department / agency review: 
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Addressing Reviewer: Haws, Derek
Affected Addresses:
41595 RIDGE CIR
41625 RIDGE CIR

Existing Street Names are Correct: Yes

List of Correct Street Names:
RIDGE CIR

Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:

List of Street Names Denied:

Comments:
41595 RIDGE CIR will remain with lot 5-A.
41625 RIDGE CIR will remain with lot 4-A.

Code Compliance Reviewer: Ogren, Eric
Comments: No comments

Planner Reviewer: Raidmae, Ryan
There are not any Local Option Zoning District issues with this proposed 
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Assessing Reviewer: Windsor, Heather
Comments: No comment

Advisory Planning Commission Comments not received when the staff report was prepared. 
 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan. 
 
STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

KPB 20.25.070 – Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below.

A. Within the Title Block
1. Name of the subdivision which shall not be the same as an existing city, town, tract, or subdivision 
of land in the borough, of which a plat has been previously recorded, or so nearly the same as to 
mislead the public or cause confusion. The parent plat’s name shall be the primary name of the 
preliminary plat. 
2. Legal description, location, date, and total area in acres of the proposed subdivision; 
3. Name and address of owner(s), as shown on the KPB records and the certificate to plat, and 
registered land surveyor.

Staff recommendation: Verify the PO Box for Storyknife Writer’s Retreat, KPB Assessing records differ 
from what is shown on the plat.  Add “Block 5” to Lot 5-A information. 
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G. The status of adjacent lands within 100 feet of the proposed subdivision boundary or the land status across 
from any dedicated rights-of-way that adjoin the propose subdivision boundary, including names of 
subdivisions, lot lines, block numbers, lot numbers, rights-of-way; or an indication that the adjacent land is 
not subdivided;
Staff recommendation: Correct Lot 2 Block 5 located to the south to Lot 2-A Block 5 and plat HM99-69 
and West Thomas Road should be labeled as Walter Thomas Road. Label and depict the section line 
easements adjacent and providing a connection to Walter Thomas Road.

KPB 20.30 – Subdivision Design Requirements
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 

corrections are required as noted below.

KPB 20.40 – Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below.

20.40.010 Wastewater disposal.
Platting Staff Comments: The lots are increasing in size and a soils analysis report will not be required. 
Correct plat note is present.
Staff recommendation: comply with 20.40.

KPB 20.60 – Final Plat
Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 

corrections are required as noted below.

20.60.180. Plat notes.  
A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning 
commission in order to promote or protect the public health, safety, and welfare consistent with borough 
and state law.

B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB 
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested 
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats) 
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of 
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat. 
Staff recommendation: Place the following notes on the plat.

- Add a plat note for any exceptions granted.

Plat note 10 may be removed as no new right-of-way dedications are proposed. 
It appears that plat note 6 and 8 are for the same easement.  Please remove one of the notes.
Plat note 7 should include a reference to Book 49 Page 319 as this was an additional HEA easement. 

Add reference to Plat Note 11 to KPB Code 20.60.200(A), which allows no field survey for this plat. 

20.60.190. Certificates, statements, and signatures required.
Staff recommendation: Add to the signature lines to which former lots they are signing on behalf of.  Verify 
the PO Box for the Storyknife Writer’s Retreat. Include Erin Hollowell’s title for the Storyknife Writer’s 
Retreat. Comply with 20.60.190.

20.60.200. Survey and monumentation.
Staff recommendation: This plat is removing lot lines and a field survey will not be required. Comply with 
20.60.200
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EXCEPTIONS REQUESTED:

KPB 20.30.170 – Blocks-Length requirements

Surveyor’s Discussion: We request an exception to KPB 20.30.170 Block Length, as Ridge Circle is just over the 
code minimum at ~1,420’.  All lots on the west side of Ridge Circle, where these lots are located, are well served 
by the existing ROW and West Thomas Road also provides access to lots west of here.  The block appears well 
served and no additional ROW is needed. 

Staff Discussion: A cul-de-sac, by KPB Code definitions, is to be permanently closed. Walter Thomas Road, that is 
located to the south, continues to the northwest and ends at a 40 acre parcel.  If that property is ever subdivided it 
can provide a continuation of the right-of-way.  To the west of that 40 acre property our lots with steep terrain that 
go down to the coast of Cook Inlet.  There are some section line easements in the area to improve the block lengths 
but due to unusual road designs, cul-de-sacs, and roads that are not dedicated through at this time, the block 
lengths are not compliant. 

Findings:
1. The proposed subdivision is located at the end of a cul-de-sac. 
2. Cul-de-sacs are to be permanently closed.
3. A section line easement is present along the western boundary.
4. Steep terrain with slopes greater than 20 percent are located in the section line easement area.
5. Roads within the subdivision and leading to the subdivision are constructed and borough maintained.
6. There are some larger acreage lots in the area that will need to provide right-of-way continuations when 

subdivided.
7. There are areas of steep terrain that make connections to other rights-of-way difficult. 

Staff reviewed the exception request and recommends granting approval. 

Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion.

Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval.  Exceptions may 
not be requested with a final plat submittal.  

The commission (committee) shall make findings of fact meeting the following standards before granting any 
exception:

1. That special circumstances or conditions affecting the property have been shown by application;
Findings 1-7 appear to support this standard.

2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is 
the most practical manner of complying with the intent of this title;
Findings 1-7 appear to support this standard.

3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property 
in the area in which said property is situated.
Findings 1-7 appear to support this standard.

Staff recommendation: place notes on the final plat indicating any exceptions granted by the Plat Committee with 
the meeting date.
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RECOMMENDATION:

SUBJECT TO EXCEPTION(S) GRANTED, STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT
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AGENDA ITEM E.     NEW BUSINESS

ITEM 5 - FRITZ CREEK DRIVE SUBDIVISION 2022 ADDITION

KPB File No. 2022-093
Plat Committee Meeting: July 18, 2022
Applicant / Owner: NAME AND ADDRESS
Surveyor: Tom Latimer / Orion Surveys
General Location: Sorensen Street, Stuart Avenue, Fritz Creek / Kachemak Bay APC

Parent Parcel No.: 172-390-02, 172-390-03, and 172-390-04
Legal Description: Lots 7-B, 7-C, and 7-D Fritz Creek Drive Sub No 2, HM 80-101
Assessing Use: Residential 
Zoning: Rural Unrestricted
Water / Wastewater On site

STAFF REPORT

Specific Request / Scope of Subdivision: The proposed plat will combine three lots into one lot that will be 5.986 
acres. 

Location and Legal Access (existing and proposed): The proposed plat is located near mile 8.5 of state 
maintained East End Road.  It will be located on the corner of Stuart Avenue and Sorensen Street.  Both are 
dedicated 60 foot wide rights-of-way.  The western portion of Stuart Avenue is constructed and maintained by the 
borough but is not constructed to the proposed subdivision.  Sorensen Street is constructed but not maintained.  It 
is used by a couple of lots for access including the lot within this replat. 

East End Road, Stuart Avenue, and Sorensen Street define the closed block.  The length along Stuart Avenue and 
Sorensen Street are compliant.  The length along East End Road is slightly longer due to the design of the block. 
Staff recommends the plat committee concur an exception to block length is not required as this plat cannot 
provide a dedication to improve the block length along East End Road. 

KPB Roads Dept. comments Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments No comment

Site Investigation: The terrain contains some gentle slopes with no steep terrain present.  The wetlands are 
depicted on the plat.  The majority of the subdivision is subject to discharge slopes. A wetland designation note is 
required.

There are improvements present on parent Lot 7-B.   The KPB GIS information indicates the possibility of 
encroachments.  While a field survey is not required the surveyor did go out to verify the location of the structure 
and determined that there are no permanent structures encroaching on the lines.  A small portion of the driveway 
does appear to cross the property line near the connection to Sorensen Street. An encroachment note is present.

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Not within flood hazard area
Comments: No comments
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B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game No objections

Staff Analysis The proposed plat is a replat of land originally subdivided by Fritz Creek Drive Subdivision, HM 74-
2000.  The tract was subdivided further into the current configuration by Fritz Creek Drive Subdivision No. 2, HM 
80-101. 

A soils report was not performed for the parent plats associated with this land.  Soils reports were prepared for the 
subdivision to the east of Sorensen Street and for the lots located to the northwest of the proposed subdivision.  
Both soils reports determined that the soils were not sufficient for a conditional system.  They were both approved 
with the plat note that alternative wastewater systems would be required.  This platting action is to remove lot lines 
that are adding more than 1,000 square feet to the lot and the lot will now be over 200,000 square feet.  A soils 
analysis report will not be required and the correct plat note, with noted corrections, is present. 

Per the preliminary Certificate to Plat, beneficial interest holders do not affect the proposed plat.  Notification per 
KPB 20.25.090 will not be required unless the final Certificate to Plat states the property is affected by beneficial 
interest holders.

Kachemak Bay Advisory Planning Commission minutes were not available when the staff report was prepared (KPB 
21.02.020). These will be provided with the desk packet if available.

Utility Easements Fritz Creek Drive Subdivision, HM 74-2000, granted 5 foot clearing easements adjacent to the 
dedications of Sorensen Street and Stuart Avenue. Those easements were carried over and noted as 5 foot utility 
easements on the replat of Fritz Creek Drive Subdivision No. 2, HM 80-101.  Plat HM 80-101 also granted a 10 foot 
utility easement along the western property line of Lot 7-D.  Staff recommends the 10 foot utility easement be
depicted and a note added that it was granted by HM 80-101.

This plat notes that there are 10 foot utility easement adjacent to the rights-of-way that increase to 20 feet within 5 
feet of the side lot lines.  As there were previously granted 5 foot utility easements, staff is requesting plat note 2 
be reworded to indicate the previously granted easements and the additional widths being granted by this plat.  
Staff recommends the depiction of the utility easement will need to be updated to include the 20 foot within 5 feet 
of the side lot line. 

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval.

Utility provider review: 
HEA No comments
ENSTAR No comments or recommendations
ACS No objections
GCI Approved as shown

KPB department / agency review: 
Addressing Reviewer: Haws, Derek
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Affected Addresses:
38627 SORENSEN ST

Existing Street Names are Correct: Yes

List of Correct Street Names:
SORENSEN ST
STUART AVE
EAST END RD

Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:

List of Street Names Denied:

Comments:
38627 SORENSEN ST will remain on lot 7-F.

Code Compliance Reviewer: Ogren, Eric
Comments: Possible encroachments on neighboring property

Planner Reviewer: Raidmae, Ryan
There are not any Local Option Zoning District issues with this proposed 
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Assessing Reviewer: Windsor, Heather
Comments: No comment

Advisory Planning Commission Comments not received when the staff report was prepared.
 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan. 
 
STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

KPB 20.25.070 – Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below.

C. The location, width, and name of existing or platted streets and public ways, railroad rights-of-way, and 
other important features such as section lines or political subdivisions or municipal corporation boundaries 
abutting the subdivision; 
Staff recommendation: Correct the spelling of “Street” in the Sorensen Street label. 

G. The status of adjacent lands within 100 feet of the proposed subdivision boundary or the land status across 
from any dedicated rights-of-way that adjoin the propose subdivision boundary, including names of 
subdivisions, lot lines, block numbers, lot numbers, rights-of-way; or an indication that the adjacent land is 
not subdivided;
Staff recommendation:  The East End Road depiction is outside the 100 foot requirement but if shown 
include a width label for that portion or a width varies label. Update the recording number for Lot 7-E2. 
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KPB 20.30 – Subdivision Design Requirements
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 

corrections are required as noted below.

KPB 20.40 – Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below.

20.40.010 Wastewater disposal.
Platting Staff Comments: Soils report will not be required as the lot is increasing in size and will be over 
200,000 square feet. 
Staff recommendation: comply with 20.40.

KPB 20.60 – Final Plat
Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 

corrections are required as noted below.

20.60.070. Plat specifications. The final subdivision plat shall be clearly and legibly drawn to a scale of 1 inch equal 
to 10, 20, 30, 40, 50, 60, 150 feet or a multiple of 100 feet. The drawing shall be plotted on good quality 
polyester film at least 3 mm in thickness. All lines, letters, figures, certifications, acknowledgements and 
signatures shall be clear, legible, and in black ink. The minimum text size should be 10 point (0.1”) font or 
the equivalent. Where necessary, 8 point (0.08”) capitalized font or the equivalent can be used to label 
features. The plat shall be so made, and shall be in such condition when filed, that legible prints and 
negatives can be made therefrom. Colors, grayscale or shading is not acceptable as it does not show when 
the drawing is reproduced. Sheets shall be one of these sizes: 11" x 17''; 18" x 24"; and 24" or 30" x 36". 
When more than one sheet is required, an index map shall be provided on the first sheet showing the entire 
subdivision and indicating the portion contained on each sheet. Each sheet shall show the total number 
(e.g. sheet 1 of 3). When more than one sheet is submitted, all sheets shall be the same size. Indelible ink 
or sealant shall be used to insure permanency.
Staff recommendation: The preliminary was submitted in a scale of 1 inch is equal to 80 feet.  A scale as 
outlined in code must be used. Comply with 20.60.070.

20.60.180. Plat notes.  
A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning 
commission in order to promote or protect the public health, safety, and welfare consistent with borough 
and state law.

B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB 
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested 
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats) 
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of 
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat. 
Staff recommendation: Make the following changes or corrections to plat notes. 

- Plat note 4 is not required as no dedications are occurring.
- Plat note 5 has a return that splits the note.
- Plat note 5 should include “Page” in the Book and Page description and include “No definite location 

disclosed” at the end of the note. 
- Plat note 6, include a reference to KPB Code that allows no field survey to be performed, KPB 

20.60.200(A).
- The wastewater note should remove “or a nominal 5 acres”.
- Revise plat note 2.  “A 5 foot clearing easement was granted by HM 74-2000 adjacent to Sorensen 

Street and Stuart Avenue. The 5 foot easement was carried over as a utility easement on HM 80-
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101.  This plat will be granting additional utility easements to be 10 feet adjacent to the dedicated 
rights-of-way that increases to 20 feet within 5 feet of the side lot lines.”

- Add the following plat note “Any person developing the property is responsible for obtaining all 
required local, state, and federal permits, including a U.S. Army Corps of Engineers wetland 
determination if applicable.”

20.60.190. Certificates, statements, and signatures required.
Staff recommendation: The plat approval note needs to be updated to what is shown in KPB Code 
20.60.190(C). Comply with 20.60.190.

20.60.200. Survey and monumentation.
Staff recommendation: Per KPB 20.60.200(A), a field survey is not required and is noted as such within 
plat note 6.  The plat notes that all monumentation and information is from HM 80-101 and HM 2007-50.  
Staff requests that the information be noted from which plat the information is coming from.  This can usually 
be accomplished by noting in the legend that information in parenthesis or brackets indicate which record 
source.  Some surveyors prefer to assign a (R1) and (R2) that is noted which record each are from and 
then all information contains the notation of R1 or R2. Comply with 20.60.200

RECOMMENDATION:

STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT

E5-8
78



E5-9

79



E5-10

80



E5-11

81



E5-12

82



E5-13

83



E. NEW BUSINESS

6. Bear Lahai Roi Subdivision 2022 Addition
KPB File 2022-089
Segesser Surveys / Smardo
Nikiski Area

84



E6-1

85



E6-2
86



E6-3

87



Page 1 of 6 

 

AGENDA ITEM E.     NEW BUSINESS

ITEM 6 - BEAR LAHAI ROI SUBDIVISION 2022 ADDITION

KPB File No. 2022-089
Plat Committee Meeting: July 18, 2022
Applicant / Owner: Jeffrey and Caroline Smardo of Kenai, AK
Surveyor: John Segesser / Segesser Surveys
General Location: Kenai Spur Highway, North Woods Street, Nikiski

Parent Parcel No.: 025-190-27
Legal Description: Tract A Bear Lahai Roi Sub Amended KN 2011-5
Assessing Use: Residential
Zoning: Rural Unrestricted
Water / Wastewater On site

STAFF REPORT

Specific Request / Scope of Subdivision: The proposed plat will subdivide a 76.69 acre parcel into two tracts 
that will be 20 acres and 56.69 acres.

Location and Legal Access (existing and proposed): The proposed plat is located near mile 35 of the Kenai 
Spur Highway in the Nikiski area.  The property abuts the Kenai National Wildlife Refuge boundary along the eastern 
side.  North Woods Street is a 60 foot wide borough maintained right-of-way that is along the western boundary of 
the subdivision.  A 33 foot wide section line easement is present along the northern and eastern boundary of the 
subdivision.  

Both of the new tracts will have access from North Woods Street.  Section line easements may also be utilized to 
access portions of the tracts.  The northern tract will also have frontage to the Kenai Spur Highway but access must 
be approved by Alaska DOT. 

The block exceeds allowable limits.  Exceptions to block length and right-of-way dedications have been requested. 

KPB Roads Dept. comments Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments The ROW for Kenai Spur Highway appears to be shown correctly.

Site Investigation: Some low wet areas are present within the subdivision.  Staff recommends the low wet areas 
be depicted and a wetland determination note be added to the final plat.

Per KPB GIS data, there appears to be a few areas with steep terrain present.  Staff recommends terrain 
exceeding 20 percent slopes be shown on the final plat and if right-of-way dedications are required in areas with 
terrain steeper than allowed by code, centerline profiles be submitted for review.

Staff would like to note the depiction of slopes and wetlands are a requirement under KPB 20.25.070 and the failure 
to present the information on the preliminary submittal may cause a delay in scheduling items for a meeting. 

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Not within flood hazard area
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Comments: No comments

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game No objections

Staff Analysis The proposed plat is a replat of a large acreage tract that was created by Bear Lahai Roi Subdivision 
Amended, KN 2011-5. The recording of the plat prior to amendments was done in 2010.  The amendment was to 
add a plat note for an easement. 

A soils report will be not be required due to the size of the lots. 

Notice of the proposed plat was mailed to the beneficial interest holder on June 27, 2022. A response of non-
objection has been received. 

The property is not within an advisory planning commission.

It appears that lots to the south may be using a utility easement along the southern boundary of the property for 
access.  All lots do have additional access and it appears that multiple access points may be in use.  Staff would 
like to note that easements for utilities are for the providers and not to be used as rights-of-way for the public.  It 
does appear that the property may be the same owners of the proposed subdivision and they have the right to cross 
their own property for access but if ownership changes on the properties involved access may be denied if there 
are no access or driveway easements in place. 

Utility Easements The parent plat granted 10 foot utility easements adjacent to the dedicated rights-of-way.  The 
proposed plat will be carrying over the 10 foot utility easements and granting 20 foot utility easement within 5 feet 
of the side lot lines.  Due to the scale of the plat, staff recommends a typical setback/utility easement depiction be 
added to the plat that include the side lot line easements.

Several recorded easements are present and noted on the plat.  Several of the easements contain information 
regarding the location and several of them were depicted on the parent plat.  Staff recommends any easement 
granted by document be shown on the plat with a label referring to a plat note or state the document creating the 
easement. 

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval.

Utility provider review: 
HEA No comments
ENSTAR No comments or recommendations
ACS No objections
GCI Approved as shown

KPB department / agency review: 
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Addressing Reviewer: Haws, Derek
Affected Addresses:
NONE

Existing Street Names are Correct: Yes

List of Correct Street Names:
NORTH WOODS ST
KENAI SPUR HWY
LOS LOBOS CT
DAYSTAR CT

Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:

List of Street Names Denied:

Comments:
No addresses affected by this subdivision.

Code Compliance Reviewer: Ogren, Eric
Comments: No comments

Planner Reviewer: Raidmae, Ryan
There are not any Local Option Zoning District issues with this proposed 
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Assessing Reviewer: Windsor, Heather
Comments: No comment

 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan. 
 
STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

KPB 20.25.070 – Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below.

A. Within the Title Block
1. Name of the subdivision which shall not be the same as an existing city, town, tract, or subdivision 
of land in the borough, of which a plat has been previously recorded, or so nearly the same as to 
mislead the public or cause confusion. The parent plat’s name shall be the primary name of the 
preliminary plat. 
2. Legal description, location, date, and total area in acres of the proposed subdivision; 
3. Name and address of owner(s), as shown on the KPB records and the certificate to plat, and 
registered land surveyor.
4. Show found and set pins on drawing.
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Staff recommendation: The location needs revised as this is within the E1/2 NE1/4 or just NE1/4 is 
sufficient.  The owner’s first name is misspelled according to the Certificate to Plat and the deed within the 
Certificate to Plat. Update the acreage. 

C. The location, width, and name of existing or platted streets and public ways, railroad rights-of-way, and 
other important features such as section lines or political subdivisions or municipal corporation boundaries 
abutting the subdivision; 
Staff recommendation:  The Kenai National Wildlife Refuge is located to the east of the property.  This 
should be noted and depicted on the neighboring property. 

D. A vicinity map, drawn to scale showing location of proposed subdivision, north arrow if different from plat 
orientation, township and range, section lines, roads, political boundaries, and prominent natural and 
manmade features, such as shorelines or streams; 
Staff recommendation: The Kenai National Wildlife Refuge boundary should be depicted and a label 
added. 

G. The status of adjacent lands within 100 feet of the proposed subdivision boundary or the land status across 
from any dedicated rights-of-way that adjoin the propose subdivision boundary, including names of 
subdivisions, lot lines, block numbers, lot numbers, rights-of-way; or an indication that the adjacent land is 
not subdivided;
Staff recommendation: Lot 2 Block 1 located south of the subdivision has been replatted and should be 
revised for a corrected depiction and labeling. A plat has been submitted for the property to the west of 
North Woods Street.  Prior to creating the mylar the status of the property should be verified to determine 
if a new depictions and labels will be required. 

KPB 20.30 – Subdivision Design Requirements
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 

corrections are required as noted below.

KPB 20.40 – Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below.

20.40.010 Wastewater disposal.
Platting Staff Comments: Due to the size of the proposed lots, a soils analysis report will not be required.
Staff recommendation: comply with 20.40.

KPB 20.60 – Final Plat
Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 

corrections are required as noted below.

20.60.180. Plat notes.  
A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning 
commission in order to promote or protect the public health, safety, and welfare consistent with borough 
and state law.

B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB 
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested 
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats) 
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of 
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat. 
Staff recommendation: Place the following notes on the plat.
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- Any person developing the property is responsible for obtaining all required local, state, and federal 
permits, including a U.S. Army Corps of Engineers wetland determination if applicable.

- Add a plat note for any exceptions granted.

The plat note numbers need to be revised.
Plat note 4 is not required unless right-of-way dedications are required.
Plat note 11 should include the Assignment recorded as document 2017-000-133-0, KRD.

EXCEPTIONS REQUESTED:

KPB 20.30.030 – Proposed street layout-requirements and KPB 20.30.170 – Blocks-Length Requirements

Surveyor’s Discussion: We are asking for exceptions to block length and road dedications for this plat.  The property 
to the east is owned by US Fish and Wildlife and the section line easements provide access.  The owners want to 
sell Tract A-1 and retain Tract A-2.  Both tracts are large enough to be subdivided in the future and rights-of-way 
could be dedicated at that time. 

Staff Discussion: KPB Code state streets should be provided for the continuation or appropriate projection of all 
streets and to provide reasonable means of ingress for surrounding acreage tracts.  The dedications should be 
done in a way that the block is not less than 330 feet and no more than 1,320 feet. 

Section line easements, North Woods Street, and the Kenai Spur Highway define the incomplete block.  There is 
no east-west right-of-way until Silvertip Avenue to help improve the block lengths.  The distance along North Woods 
Street is 2,321 feet and exceeds the distance for the block.  

Findings:
1. KPB Code requires right-of-way projection for future needs and to provide adequate access.
2. Block lengths should not exceed 1,320 feet.
3. The Kenai National Wildlife Refuge is located to the east.
4. A 33 foot section line easement is present along the northern and eastern boundary of the subdivision.
5. Per the parent plat, underground gas lines are along the southern and eastern boundary of the subdivision. 
6. Wetlands are present in several locations of the subdivision.
7. Some areas of steep terrain are present with the steepest area within the southeastern corner of the 

subdivision. 
8. The proposed plat is creating large acreage tracts.

If the exception is denied dedications will be required to bring the blocks into compliance.  This may be done by a 
mixture or using section line easements or right-of-way dedications.  This would include a dedication within the 
bounds of the subdivision and along the southern boundary.   If a dedication is required along the eastern boundary 
a full 60 foot dedication should be considered as the property to the east is not subject to a section line easement 
and is part of the Kenai National Wildlife Refuge and no matching dedication would be expected. 

Staff reviewed the exception request and recommends granting approval. 

Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion.

Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval.  Exceptions may 
not be requested with a final plat submittal. 

The commission (committee) shall make findings of fact meeting the following standards before granting any 
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exception:

1. That special circumstances or conditions affecting the property have been shown by application;
Findings 3-8 appear to support this standard.

2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is 
the most practical manner of complying with the intent of this title;
Findings 3-8 appear to support this standard.

3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property 
in the area in which said property is situated.
Findings 3-8 appear to support this standard.

Staff recommendation: place notes on the final plat indicating any exceptions granted by the Plat Committee with 
the meeting date.

RECOMMENDATION:

SUBJECT TO EXCEPTION(S) GRANTED, STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT
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AGENDA ITEM E.     NEW BUSINESS

ITEM 7 - BEAR LAHAI ROI SUBDIVISION SOCKEYE RUN VIEW ADDITION

KPB File No. 2022-074
Plat Committee Meeting: July 18, 2022
Applicant / Owner: Paul and Suzette Huber of Kenai, AK
Surveyor: John Segesser / Segesser Surveys
General Location: Kenai Spur Highway, North Woods Street, Nikiski

Parent Parcel No.: 025-190-26 & 025-190-28
Legal Description: Tract B Bear Lahai Roi Sub Amended Plat No 2011-5 and the SE1/4 NW1/4 and 

portion of the NE1/4 SW1/4 lying south of the Kenai Spur Highway T08N R10W 
S19

Assessing Use: Residential 
Zoning: Rural Unrestricted
Water / Wastewater On site

STAFF REPORT

Specific Request / Scope of Subdivision: The proposed plat will take two parcels and create eight tracts.  The 
largest tract will be 60.329 acres.  The remaining seven tracts will range in size from 4.649 to 7.777 acres. 

Location and Legal Access (existing and proposed): The proposed plat is located near mile 35 of state 
maintained Kenai Spur Highway.  The eastern tracts being created will have access from North Woods Street, a 60 
foot wide dedication that is maintained by the Kenai Peninsula Borough.

The block length exceeds allowable limits. Exceptions for right-of-way dedications and block length have been 
requested. 

KPB Roads Dept. comments Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments The ROW for the Kenai Spur Highway appears to be shown correctly. 

Site Investigation: Contours are present on the preliminary plat.  There are areas within Tract B-1 that appear to 
exceed the 20 percent slope.  Some steeper slopes appear to also be present within the eastern tracts as they 
slope towards Bishop Creek and the associated wetlands. Staff recommends slopes greater than 20 percent be 
shown on the final plat as they may impact development. 

Bishop Creek is being used as the boundary between Tract B-1 and the other tracts being created.  This is an 
anadromous stream.  There are wetlands depicted within the dotted line that are adjacent to the creek.  Those low 
wet areas are classified as Riverine.  Additional areas of low wet areas of kettle and discharge slopes are present.  
Staff recommends the creek name be indicated on the face of the plat as it is mentioned in notes and all low wet 
areas be depicted and a wetlands determination note be added. 

There are some improvements located off the Kenai Spur Highway and will remain on Tract B-1.  There does not 
appear to be any encroachment issues. 
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KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Not within flood hazard area
Comments: No comments

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: IS totally or partially within HPD
Comments: KPB\maldridge

C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game No objections

Staff Analysis The proposed replat is a subdivision of an aliquot piece of land and a replat of a previously created 
tract. 

The tracts being created are all over 200,000 square feet and a soils report will not be required. 

Notice of the proposed plat was mailed to the beneficial interest holder on June 7, 2022.  The beneficial interest 
holder will be given 30 days from the date of the mailing of the notification to respond. They are given the opportunity 
to notify staff if their beneficial interest prohibits or restricts subdivision or requires their signature on the final plat. 
If no response is received within 30 days, staff will assume they have no requirements regarding the subdivision 
and it may be finalized.

The property is not within an advisory planning commission.

Utility Easements The parent plat of the eastern portion of property granted 10 foot wide utility easements along 
the dedicated rights-of-way, Kenai Spur Highway and North Woods Street. Per plat note 13, this plat will be granting 
10 foot utility easements along the rights-of-way in addition will be granting 20 foot wide utility easements within 5 
feet of the side lot lines. Staff recommends due to the scale a typical detail be added to the plat to show the 
setbacks and utility easements along the rights-of-way and within the side lot lines. 

Several recorded easements have been granted and are noted within the plat notes.  Several of the easements 
have location descriptions present within the documents.  Staff recommends any known locations of easements 
be shown on the plat with a reference to the plat note or the document granting the easement be added. 

The parent plat, Bear Lahai Roi Subdivision Amended, KN 2011-5, granted and depicted numerous utility 
easements. Staff recommends all easements from the parent plat be carried over unless it can be demonstrated 
that the easements no longer exist. 

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval.

Utility provider review: 
HEA Depict and label the existing overhead primary electric line and provide a 30 foot wide 

easement centered on the existing overhead line.
ENSTAR No comments or recommendations
ACS No objections
GCI Approved as shown
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KPB department / agency review: 
Addressing Reviewer: Haws, Derek

Affected Addresses:
59368 KENAI SPUR HWY

Existing Street Names are Correct: Yes

List of Correct Street Names:
KENAI SPUR HWY
NORTH WOODS ST
LOS LOBOS CT
DAYSTAR CT

Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:

List of Street Names Denied:

Comments:
59368 KENAI SPUR HWY will remain on tract B-2.

Code Compliance Reviewer: Ogren, Eric
Comments: Caution is needed when developing along a water way and 
may need permits from KPB River Center.

Planner Reviewer: Raidmae, Ryan
There are not any Local Option Zoning District issues with this proposed 
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Assessing Reviewer: Wilcox, Adeena
Comments: No comment

 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan. 
 
STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

KPB 20.25.070 – Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below.

A. Within the Title Block
1. Name of the subdivision which shall not be the same as an existing city, town, tract, or subdivision 
of land in the borough, of which a plat has been previously recorded, or so nearly the same as to 
mislead the public or cause confusion. The parent plat’s name shall be the primary name of the 
preliminary plat. 
2. Legal description, location, date, and total area in acres of the proposed subdivision; 
3. Name and address of owner(s), as shown on the KPB records and the certificate to plat, and 
registered land surveyor.
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Staff recommendation: Update the description of the aliquot description to “SE1/4 NW1/4”.

D. A vicinity map, drawn to scale showing location of proposed subdivision, north arrow if different from plat 
orientation, township and range, section lines, roads, political boundaries, and prominent natural and 
manmade features, such as shorelines or streams; 
Staff recommendation: Include a depiction and label for the Kenai National Wildlife Refuge.

G. The status of adjacent lands within 100 feet of the proposed subdivision boundary or the land status across 
from any dedicated rights-of-way that adjoin the propose subdivision boundary, including names of 
subdivisions, lot lines, block numbers, lot numbers, rights-of-way; or an indication that the adjacent land is 
not subdivided;
Staff recommendation: The excluded lot should be labeled.  The lot to the southeast, along Daystar 
Court, has been replatted and the depiction and label should be updated. A plat has been submitted to the 
east of North Woods Street.  Prior to printing the mylar the status should be reviewed to determine if the 
depiction and labels need to be updated. 

KPB 20.30 – Subdivision Design Requirements
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 

corrections are required as noted below.

KPB 20.40 – Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below.

20.40.010 Wastewater disposal.
Platting Staff Comments: Tracts are all proposed to be over 200,000 square feet.  Soils analysis report will 
not be required. 
Staff recommendation: comply with 20.40.

KPB 20.60 – Final Plat
Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 

corrections are required as noted below.

20.60.180. Plat notes.  
A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning 
commission in order to promote or protect the public health, safety, and welfare consistent with borough 
and state law.

B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB 
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested 
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats) 
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of 
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat. 
Staff recommendation: Place the following notes on the plat.

- Any person developing the property is responsible for obtaining all required local, state, and federal 
permits, including a U.S. Army Corps of Engineers wetland determination if applicable.

- Add a note for any exceptions granted.

Plat note 4 should be revised as there are additional tracts than what is listed in the note. Label Bear Creek 
as such and add note to (see note #4)
Plat note 5 may be removed unless rights-of-way are dedicated.
Plat note 12 had an additional assignment that should be added, serial number 2017-00133-0, KRD.
Line labels L2 and L28 should be divided for the two lots being crossed.

E7-7
105



Page 5 of 7 

 

EXCEPTIONS REQUESTED:

A. KPB 20.30.030 – Proposed street layout-requirements and KPB 20.30.170 – Blocks-length 
requirements

Surveyor’s Discussion:

Staff Discussion: KPB Code requires rights-of-way be provided for the continuation and appropriate projection of 
streets in the surrounding area to provide access for surrounding tracts.  The dedications should be done so that 
the block is within 330 feet to 1,320 feet in length. 

Findings:
1. The block is not complete and exceeds allowable limits.
2. A 142 acre CIRI parcel is located to the southwest.
3. The CIRI parcel only has access via section line easements.
4. Bishop Creek is located in a location that will make it difficult to create two compliant blocks if a north-south 

dedication is required.
5. A north-south dedication along the western boundary would improve the block and still be compliant with 

the section line easement located further west. 
6. An east-west dedication along the southern boundary would improve the block length.
7. An east-west dedication anywhere within the subdivision will require crossing an anadromous stream.
8. Some steep terrain is located within the subdivision and will make east-west dedication more difficult.
9. Wetlands are present that any east-west dedication would have to cross. 
10. Tract B-1 will be large enough to be further subdivided.
11. Improvements are located in the lots south of the subdivision off of Los Lobos Court. 
12. A dedication along the south of Tract B-8 will make Lot 2 Block 2 to the south non-compliant as it will have 

double frontage. 
13. A dedication along the south of Tract B-8 will improve the block as Los Lobos Court is a cul-de-sac that 

does not help close the block but will result in two rights-of-way with only about 300 feet between the 
intersections.

If the exception request is denied additional rights-of-way will be required to improve the block and the Plat 
Committee can state where they would like to see the required dedications. 

Staff reviewed the exception request and recommends granting approval. 

Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion.

Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval.  Exceptions may 
not be requested with a final plat submittal.  

The commission (committee) shall make findings of fact meeting the following standards before granting any 
exception:

1. That special circumstances or conditions affecting the property have been shown by application;
Findings 4 and 7-13 appear to support this standard.

2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is 
the most practical manner of complying with the intent of this title;
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Findings 4 and 7-13 appear to support this standard.

3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property 
in the area in which said property is situated.
Findings 4 and 7-13 appear to support this standard.

Staff recommendation: place notes on the final plat indicating any exceptions granted by the Plat Committee with 
the meeting date.

B. KPB 20.30.190 – Lots-Dimensions (3:1 depth to width ratio for Tract B-3, Tract B-4, and Tract B-8.

Surveyor’s Discussion:

Staff Discussion: KPB Code states that the average depth shall be no greater than three times the average width.  

Findings:
1. Tract B-3 depth to width ratio is 3.2:1.
2. Tract B-4 depth to width ratio is 3.13:1.
3. Tract B-8 depth to width ratio is 3.8:1.
4. The western portions of the tracts contain wetlands and an anadromous stream.
5. The three tracts that fail to meet the 3:1 requirement are 6.178 acres or larger.

If the exception request is denied the plat will require a redesign to make all the tracts compliant. 

Staff reviewed the exception request and recommends granting approval. 

Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion.

Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval.  Exceptions may 
not be requested with a final plat submittal.  

The commission (committee) shall make findings of fact meeting the following standards before granting any 
exception:

1. That special circumstances or conditions affecting the property have been shown by application;
Findings 4 and 5 appear to support this standard.

2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is 
the most practical manner of complying with the intent of this title;
Findings 4 and 5 appear to support this standard.

3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property 
in the area in which said property is situated.
Findings 4 and 5 appear to support this standard.

Staff recommendation: place notes on the final plat indicating any exceptions granted by the Plat Committee with 
the meeting date.

RECOMMENDATION:
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SUBJECT TO EXCEPTION(S) GRANTED, STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT
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AGENDA ITEM E.     NEW BUSINESS

ITEM 8 - WAHL SUBDIVISION

KPB File No. 2022-092
Plat Committee Meeting: July 18, 2022
Applicant / Owner: Beverly A Wahl of Sterling, AK
Surveyor: John Segesser / Segesser Surveys
General Location: Robinson Loop Road, Montgomery Avenue, Sterling

Parent Parcel No.: 063-016-14
Legal Description: W1/2 SE1/4 T05N R09W S05
Assessing Use: Residential 
Zoning: Rural Unrestricted
Water / Wastewater On site

STAFF REPORT

Specific Request / Scope of Subdivision: The proposed plat will subdivide a 78 acre parcel into a 74 acre tract 
and a 3 acre tract.  A 33 foot right-of-way dedication for Montgomery Avenue is proposed. 

Location and Legal Access (existing and proposed): The subdivision is accessed by Robinson Loop Road near 
mile 87.5 of state maintained Sterling Highway.  Robinson Loop Road is a state maintained right-of-way.  The 
proposed plat is located on Montgomery Avenue that is located to the west of Robinson Loop Road at the point that 
Robinson Loop Road turns east.  Montgomery Avenue is a varying width dedication atop section line easements 
and is maintained by the borough.  Both of the tracts will have access from Montgomery Avenue.  

To the east is a 27 acre flag lot.  The flag adjacent to the eastern boundary for approximately 1,300 feet. This limits 
access to Eagleson Avenue located to the east. The flag does not meet current borough standards as it exceeds 
the length requirements for a 30 foot wide flag.  The lot was created in 2006 by plat. 

Adele Avenue is located to the west but the design of Tract A does not provide for a continuation or access to Tract 
B from Adele Avenue. 

The block is not compliant and exceptions have been requested for block length and right-of-way dedications.

Upon looking at the KPB GIS imagery, there appears to be a portion of Montgomery Avenue constructed and 
maintained outside the section line easement and the proposed dedication.  The road appears to go around a low 
depression area and go back into the dedication where it avoids some steeper slopes.  As a dedication is proposed 
for the right-of-way staff would like to see the dedication include the constructed portion. Staff’s recommendation 
would be for the edge of the right-of-way be determined during the field survey and then to dedicate 30 feet north 
of centerline and North of section line to centerline or 33 feet offset of section line, whichever is further, for inclusion 
in the constructed right-of-way. Staff recommends the plat committee make a separate motion to discuss the 
Montgomery Avenue dedication. 

KPB Roads Dept. comments Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments The ROW for Robinson Loop Road appears to be shown correctly
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Site Investigation: Several areas of steep slopes are present throughout the proposed subdivision.  Contours are 
present on the preliminary plat.  Staff recommends the top or toe of bluffs be shown or the areas of steep slopes 
remain on the final. 

A small portion of a depression area is located in the southwest corner where the right-of-way is proposed to be 
dedicated.  No other wetlands appear to be present within the subdivision per KPB GIS data.  Imagery does indicate 
there may be some low wet areas or standing water. Staff recommends the wetland determination note be added 
and any low wet areas found during the field survey be depicted. If open water is present it should be shown and 
labeled as pond or seasonal pond depending on the situation.

Improvements are located on proposed Tract C. There are improvements located on adjacent Tract A and appear 
to be close to the property line.  It does not appear that there are any encroachment issues between lots.  Staff 
recommends if any encroachments are located during the field survey they should be presented to the planning 
department with proposed resolutions. 

The constructed portion of Montgomery Avenue appears to encroach onto what will be Tract B.  It is requested that 
the location be determined during the field survey. 

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Not within flood hazard area
Comments: No comments

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game No objections

Staff Analysis This is a subdivision of aliquot lands.  Subdivisions have been done around the property but there 
are still several unsubdivided and/or large acreage tracts in the area. 

A soils report will be required for Tract C and an engineer will sign the final plat. Tract B, due to the size of the lot 
will not require a soils analysis report. 

Per the preliminary Certificate to Plat, beneficial interest holders do not affect the proposed plat.  Notification per 
KPB 20.25.090 will not be required unless the final Certificate to Plat states the property is affected by beneficial 
interest holders.

The property is not within an advisory planning commission.

Utility Easements As this property has not been included in any subdivision plats there are no current platted 
easements to carry over.  There is an easement granted by document and is noted and depicted in the western 
portion of the plat.  The HEA review includes the request for a plat note for a recorded easement that did not show 
up within the Certificate to Plat.  Staff recommends the surveyor/owner review the noted easement and if it is 
determined to affect this property they work with the title company.  If it is determined to not impact this property 
they should work with HEA to make sure all needs are being met. 
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The plat is proposing to dedicate 10 foot wide utility easements adjacent to the dedicated rights-of-way that increase 
to 20 feet within 5 feet of the side lot lines. Due to the scale depicting the easements and the setback will be difficult.  
Staff recommends a detailed depiction of typical setbacks and easements be shown on the plat. 

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval.

Utility provider review: 
HEA Provide a plat note for an electric easement of record as recorded in Book 4 Page 123, KRD. 

Location not defined.
Provide a 30 foot wide electric easement centered on the existing overhead primary electric line 
including down guys and anchors.  The approximate location has been depicted. 

ENSTAR No comments or objections
ACS No objections
GCI Approved as shown

KPB department / agency review: 
Addressing Reviewer: Haws, Derek

Affected Addresses:
38268 MONTGOMERY AVE

Existing Street Names are Correct: Yes

List of Correct Street Names:
MONTGOMERY AVE
ROBINSON LOOP RD
EAGLESON AVE
WAHL ST

Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:

List of Street Names Denied:

Comments:
38268 MONTGOMERY AVE will remain with tract C.

Code Compliance Reviewer: Ogren, Eric
Comments: No comments

Planner Reviewer: Raidmae, Ryan
There are not any Local Option Zoning District issues with this proposed 
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Assessing Reviewer: Windsor, Heather
Comments: No comment

 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan. 
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STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

KPB 20.25.070 – Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below.

C. The location, width, and name of existing or platted streets and public ways, railroad rights-of-way, and 
other important features such as section lines or political subdivisions or municipal corporation boundaries 
abutting the subdivision; 
Staff recommendation: Provide width of dedications that are existing for Montgomery Avenue and depict 
and label the adjacent section line easements where dedications have not been granted. 

G. The status of adjacent lands within 100 feet of the proposed subdivision boundary or the land status across 
from any dedicated rights-of-way that adjoin the propose subdivision boundary, including names of 
subdivisions, lot lines, block numbers, lot numbers, rights-of-way; or an indication that the adjacent land is 
not subdivided;
Staff recommendation:

- Any rights-of-way being shown should include a width label. 
- There is an overstrike on the Wahl Street label.
- Provide a street name label for Adele Avenue in addition to a width label. 
- The unsubdivided parcel to the northwest is Tract 2 of KN 84-328.
- The unsubdivided parcel to the east is Lot 3A Block 1 of KN 2006-24
- The northern Tract B to the east is Tract A-1 of KN 2006-70.
- The southern Tract B to the east is from KN 2004-82 and miscellaneous text appears within the lot 

boundary.
- Lot 3C to the southwest is Lot 3-C.
- On the vicinity map, place the site in the correct location.
- Correct the drawing of KN 85-235 Lot 1 as needed.

KPB 20.30 – Subdivision Design Requirements
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 

corrections are required as noted below.

KPB 20.40 – Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below.

20.40.010 Wastewater disposal.
Platting Staff Comments: Correct plat notes are present.  A report will not be required for Tract B due to the 
size of the tract.  Tract C will require a soils analysis report and an engineer will need to sign the plat. 
Staff recommendation: comply with 20.40.

KPB 20.60 – Final Plat
Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 

corrections are required as noted below.

20.60.040. Dedication of public use lands. Any land shown on a plat as a street, public park or other public area 
must be dedicated on the final plat to a tax exempt governmental entity. If the governmental entity is not 
the Kenai Peninsula Borough, the governmental entity shall be required to execute an acceptance of the 
dedication on the plat.
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Staff recommendation: An acceptance for the Montgomery Avenue dedication will be required for 
signature by the Kenai Peninsula Borough.

20.60.180. Plat notes.  
A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning 
commission in order to promote or protect the public health, safety, and welfare consistent with borough 
and state law.

B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB 
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested 
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats) 
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of 
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat. 
Staff recommendation: Place the following notes on the plat.

- Add a plat note for any exceptions granted. 
- Any person developing the property is responsible for obtaining all required local, state, and federal 

permits, including a U.S. Army Corps of Engineers wetland determination if applicable.

Correct plat note 3 code reference, should be 20.60.170.
Get complete copy of easement referenced in Book 273 Page 486 to correctly show location of easement.

20.60.190. Certificates, statements, and signatures required.
Staff recommendation: There is a typo within the certificate of ownership and dedication. Comply with 
20.60.190.

EXCEPTIONS REQUESTED:

KPB 20.30.030 – Proposed street layout-Requirements and 20.30.170 – Blocks-Length Requirements

Surveyor’s Discussion: We are asking for exceptions to block length and road dedications for this plat.  Tract B is 
large enough to be subdivided in the future and rights-of-way could be dedicated at that time.  Rights-of-way along 
the boundary of this subdivision do not look practical for development at this time.

Staff Discussion: KPB Code requires rights-of-way dedications to provide appropriate projections and to provide 
reasonable means of ingress for surrounding lots. The road dedications are to help provide blocks that are within 
330 feet and 1,320 feet in length. 

Findings:
1. Large acreage tracts are to the north, northwest, and west.
2. The neighboring large acreage tracts have access from dedications and section line easements.
3. The western portion of the subdivision contains steep terrain.
4. KPB GIS data indicates no wetlands within the proposed tracts but imagery shows possible low wet areas.
5. To improve the block length and to be compliant, a dedication should be granted along the eastern 

subdivision boundary.
6. An existing structure is located on proposed Tract C.
7. The proximity to a code compliant dedication would have to be reviewed to determine if there would be 

possible encroachments. 
8. Terrain north of Tract C contains steep slopes.
9. The northern portion of the eastern boundary abuts a panhandle for a flag lot. 
10. Due to the location of structures within adjacent Tract A, a continuation of Adele Avenue will be difficult. 
11. The plat is proposing to dedicate atop the section line easement a right-of-way for Montgomery Avenue.
12. There are no current right-of-way dedications abutting the subdivision needing continuation.

Staff reviewed the exception request and recommends granting approval. 
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Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion.

Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval.  Exceptions may 
not be requested with a final plat submittal.  

The commission (committee) shall make findings of fact meeting the following standards before granting any 
exception:

1. That special circumstances or conditions affecting the property have been shown by application;
Findings 1-12 appear to support this standard.

2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is 
the most practical manner of complying with the intent of this title;
Findings 1-12 appear to support this standard.

3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property 
in the area in which said property is situated.
Findings 1-12 appear to support this standard.

Staff recommendation: place notes on the final plat indicating any exceptions granted by the Plat Committee with 
the meeting date.

RECOMMENDATION:

SUBJECT TO EXCEPTION(S) GRANTED, STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT
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AGENDA ITEM E.     NEW BUSINESS

ITEM 9 - LILLIAN WALLI ESTATE 2022 REPLAT

KPB File No. 2022-083
Plat Committee Meeting: July 18, 2022
Applicant / Owner: Weisser Homes LLC of Homer, AK
Surveyor: Stephen Smith / Geovera LLC
General Location: Eric Lane, City of Homer

Parent Parcel No.: 175-240-27
Legal Description: Lot 28-A Lillian Walli Estate 2020 Replat HM 2021-47
Assessing Use: Residential 
Zoning: Rural Residential District (in the process of rezoning to Urban Residential)
Water / Wastewater City

STAFF REPORT

Specific Request / Scope of Subdivision: The proposed plat will subdivide a .918 acre parcel into two lots that 
will be .468 acres (20,398 square feet) and .45 acres (19,620 square feet.).

Location and Legal Access (existing and proposed): The subdivision is located on Eric Lane, an 80 foot wide 
City of Homer right-of-way.  Eric Lane is locate on state maintained West Hill Road, which is located near mile 172 
of the Sterling Highway.  Both lots will be fronting on Eric Lane. 

Section line easements, Eric Lane, Linstrang Way, and West Hill Road define the compliant block.  

KPB Roads Dept. comments Out of Jurisdiction: Yes

Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments No comments

Site Investigation: The terrain contains steady slopes but nothing steep.  There are some low wet areas present 
within the southeast portion of the subdivision.  These are depicted and a wetlands determination note is present.  
There is a drainage area that contains a setback per the City of Homer.  The drainage way is depicted and the 
correct plat note is present.  An additional drainage easement was granted by the parent plat and is depicted and 
labeled correction within the northwestern portion of the subdivision.  Staff recommends the low wet area depiction 
remain and the symbology be added to the legend.

There does not appear to be any encroachments within the proposed subdivision or with neighboring properties. 

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Not within flood hazard area
Comments: Located within a non-regulatory D Zone

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: Is NOT within HPD
Comments: No comments
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C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game No objections

Staff Analysis The proposed plat is a subdivision of a lot created by Lillian Walli Estate 2020 Replat, HM 2021-47.  
That plat replated numerous lots and vacated the Cheryl Lane right-of-way that were created by Lillian Walli Estate, 
HM 88-16.  It appears that all required easements and plat notes have been carried over.

A soils report will not be required.  The lots will be connecting to the City of Homer water and sewer.

Notice of the proposed plat was mailed to the beneficial interest holder on June 15, 2022.  The beneficial interest 
holder will be given 30 days from the date of the mailing of the notification to respond. They are given the opportunity 
to notify staff if their beneficial interest prohibits or restricts subdivision or requires their signature on the final plat. 
If no response is received within 30 days, staff will assume they have no requirements regarding the subdivision 
and it may be finalized.

The City of Homer heard and approved the preliminary plat at their June 1, 2022 meeting.  They adopted the 
requirements found within their staff report 22-40.  There were no additional notes or requirements stated other 
than the public works is requiring the utilities be connected or an installation agreement be entered into prior to 
finalizing the plat.  

There were several agreements and resolutions listed within the Certificate to Plat between owners and the City of 
Homer.  These were not addressed within their staff report or the minutes.  Staff recommends that in addition to 
providing an installation agreement or documentation that one is not required that the City state if they will require 
any additional plat notes or compliance to those recorded documents prior to finalizing.

Utility Easements The original plat for the property included a 20 foot utility easement along Fairview Avenue, later 
changed to Eric Lane.  This easement is depicted and noted correctly on the preliminary plat.   There is a recorded 
easement that is included in the plat notes. 

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval.

Utility provider review: 
HEA No comments
ENSTAR No comments or recommendations
ACS No objections
GCI Approved as shown

KPB department / agency review: 
Addressing Reviewer: Haws, Derek

Affected Addresses:
1040 ERIC LN

Existing Street Names are Correct: Yes

List of Correct Street Names:
ERIC LN
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Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:

List of Street Names Denied:

Comments: The city of Homer will advise on affected addresses.
Code Compliance Reviewer: Ogren, Eric

Comments: No comments
Planner Reviewer: Raidmae, Ryan

There are not any Local Option Zoning District issues with this proposed 
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.
Review Not Required

Assessing Reviewer: Windsor, Heather
Comments: No comment

 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan. 
 
STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

KPB 20.25.070 – Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below.

KPB 20.30 – Subdivision Design Requirements
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 

corrections are required as noted below.

20.30.270. Different standards in cities. Where cities have enacted by ordinance different subdivision design 
standards than those set forth in this chapter, the planning commission shall apply the city standards in lieu 
of those set forth in this chapter. Any appeal of a city design standard is subject to KPB 21.01.020(E).
Staff recommendation: The City of Homer does not meet the specified requirements for the application 
and consideration of different standards.

KPB 20.40 – Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below.

20.40.010 Wastewater disposal.
Platting Staff Comments: Will be required to connect to city sewer and water.  Soils report will not be 
required.
Staff recommendation: comply with 20.40.

KPB 20.60 – Final Plat
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Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 
corrections are required as noted below.

20.60.080. Improvements-Installation agreement required. A final plat of a subdivision located within city limits shall 
not be recorded with the district recorder prior to compliance with any city ordinances concerning the 
installation of improvements. Evidence of compliance shall be provided by the subdivider in the form of a 
written statement from the appropriate city official that improvements required by city ordinance are or will 
be installed. Evidence of compliance shall be a part of the final plat submission and the time for action 
required by KPB 20.60.210 shall not commence until evidence of compliance is submitted.
Staff recommendation: Per the City of Homer staff report, an installation agreement will be required.  The 
Certificate to Plat indicates several agreements and resolutions recorded on behalf of the City of Homer.  It 
will need to be verified that none of those documents will limit the finalization of this plat. 

20.60.190. Certificates, statements, and signatures required.
Staff recommendation: The signature line needs to be revised as Mr. Weisser’s name is listed twice. 
Comply with 20.60.190.

RECOMMENDATION:

STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT
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PLANNING COMMISSION  UNAPPROVED  
REGULAR MEETING 
JUNE 1, 2022

3  06/06/22 rk 

 

PLAT CONSIDERATION 

A. Staff Report 22-40, Lillian Walli Estate 2022 Replat Preliminary Plat   

Chair Smith introduced the item by reading of the title and deferred to the City Planner. 

Commissioner Venuti declared he had a conflict. 

HIGHLAND/BENTZ MOVED THAT COMMISSIONER VENUTI HAD A CONFLICT OF INTEREST. 

Commissioner Venuti stated that he is expecting remuneration for services on this particular property, 
has a business relationship with the applicant that will exceed allowable limits. 

VOTE. YES. CHIAPPONE, HIGHLAND, BENTZ, BARNWELL, SMITH 

Motion carried. 

Commissioner Venuti muted his connection and departed the meeting (room). 

City Planner provided a summary of Staff Report 22-40. 

There was no applicant present. 

Chair Smith opened the floor for public comment seeing no public present wishing to comment he 
closed the public comment period and opened the floor to questions from the Commission. 

Chair Smith requested a motion and second. 

BENTZ/HIGHLAND MOVE TO ADOPT STAFF REPORT 22-40 AND RECOMMEND APPROVAL OF THE 
LILLIAN WALLI ESTATE 2022 REPLAT PRELIMINARY PLAT 

There was a brief discussion on the small amount of wetland, noted a drainage easement which will 
require development in accordance with regulations. 

VOTE. NON-OBJECTION. UNANIMOUS CONSENT. 

Motion carried. 

Commissioner Venuti returned to the meeting. 

B. Staff Report 22-41, Yah Sure Preliminary Plat      

Chair Smith introduced the item by reading of the title and deferred to the City Planner.  

City Planner Abboud provided a summary of Staff Report 22-41. 

There was no applicant present. 
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Staff Report 22-40 

TO: Homer Planning Commission 22-40 
FROM: Julie Engebretsen, Economic Development Manager 
THROUGH: Rick Abboud, AICP, City Planner 
DATE: 6/7/2022 
SUBJECT: Lillian Walli Estate 2022 Replat Preliminary Plat 

Requested Action: Recommend approval of the preliminary plat  

General Information: 
Applicants:  

Location: Eric Lane, east of West Hill Road 
Parcel ID: 17524027 
Size of Existing Lot(s): 0.918 acres 
Size of Proposed Lots(s): 0.468 acres (20,398 square feet) and 0.450 acres (19,602 square 

feet) 
Zoning Designation: Rural Residential District (in process for a rezone to Urban 

Residential)   
Existing Land Use: Vacant, Residential 
Surrounding Land Use:  North:  Vacant 

South: Residential  
East: Vacant 
West: Residential/vacant 

Comprehensive Plan: Goal 1-C-1 Promote infill development in all housing districts. 
Wetland Status: A drainage way and low wet area are present. 

Flood Plain Status: Zone D, flood hazards undetermined. 
BCWPD: Not within the Bridge Creek Watershed Protection District. 
Utilities: City water and sewer are available 
Public Notice: Notice was sent to 19 property owners of 37 parcels as shown on 

the KPB tax assessor rolls. 

Geovera, LLC 
PO Box 3235 
Homer, AK 99603 

Jason Weisser 
Weisser Homes, LLC 
PO Box 2913 
Homer, AK 99603 
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Staff Report 22-40 
Homer Planning Commission
Meeting of June 7, 2022
Page 2 of 4 

Analysis:  This subdivision is within the Rural Residential District.  This plat subdivides one larger lot 
into two smaller lots. Both new lots are approximately half an acre.   
 

Homer City Code 22.10.051 Easements and rights-of-way 

A. The subdivider shall dedicate in each lot of a new subdivision a 15-foot-wide utility 
easement immediately adjacent to the entire length of the boundary between the lot 
and each existing or proposed street right-of-way. 

Staff Response:  The plat meets these requirements. 

B. The subdivider shall dedicate in each lot of a new subdivision any water and/or sewer 
easements that are needed for future water and sewer mains shown on the official 
Water/Sewer Master Plan approved by the Council. 

Staff Response:  The plat meets these requirements. 

C. The subdivider shall dedicate easements or rights-of-way for sidewalks, bicycle paths 
or other non-motorized transportation facilities in areas identified as public access 
corridors in the Homer Non-Motorized Transportation and Trail Plan, other plans 
adopted by the City Council, or as required by the Kenai Peninsula Borough Code. 

Staff Response:  The plat meets these requirements. 

Preliminary Approval, per KPB code 20.25.070 Form and contents required.   The commission 
will consider a plat for preliminary approval if it contains the following information at the time it is 
presented and is drawn to a scale of sufficient size to be clearly legible. 

A. Within the Title Block: 
1. Names of the subdivision which shall not be the same as an existing city, town, tract or 

subdivision of land in the borough, of which a plat has been previously recorded, or so 
nearly the same as to mislead the public or cause confusion; 

2. Legal description, location, date, and total area in acres of the proposed subdivision; 
and 

3. Name and address of owner(s), as shown on the KPB records and the certificate to plat, 
and registered land surveyor; 

Staff Response:  The plat meets these requirements. 

B. North point; 
Staff Response:  The plat meets these requirements.  
 

C. The location, width and name of existing or platted streets and public ways, railroad 
rights-of-way and other important features such as section lines or political 
subdivisions or municipal corporation boundaries abutting the subdivision; 

Staff Response:  The plat meets these requirements. 

D. A vicinity map, drawn to scale showing location of proposed subdivision, north arrow if 
different from plat orientation, township and range, section lines, roads, political 

16
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Staff Report 22-40 
Homer Planning Commission
Meeting of June 7, 2022
Page 3 of 4 

boundaries and prominent natural and manmade features, such as shorelines or 
streams; 

Staff Response:  The plat meets these requirements. 

E. All parcels of land including those intended for private ownership and those to be 
dedicated for public use or reserved in the deeds for the use of all property owners in 
the proposed subdivision, together with the purposes, conditions or limitation of 
reservations that could affect the subdivision; 

Staff Response:  The plat meets these requirements. 

F. The names and widths of public streets and alleys and easements, existing and 
proposed, within the subdivision; [Additional City of Homer HAPC policy: Drainage 
easements are normally thirty feet in width centered on the drainage.  Final width of 
the easement will depend on the ability to access the drainage with heavy equipment.   
An alphabetical list of street names is available from City Hall.] 

Staff Response:  The plat meets these requirements. 

G. Status of adjacent lands, including names of subdivisions, lot lines, lock numbers, lot 
numbers, rights-of-way; or an indication that the adjacent land is not subdivided; 

Staff Response:  The plat meets these requirements. 

H. Approximate location of areas subject to inundation, flooding or storm water overflow, 
the line of ordinary high water, wetlands when adjacent to lakes or non-tidal streams, 
and the appropriate study which identifies a floodplain, if applicable; 

Staff Response:  The plat meets these requirements. 

I. Approximate locations of areas subject to tidal inundation and the mean high water 
line; 

Staff Response:  The plat meets these requirements. 

J. Block and lot numbering per KPB 20.60.140, approximate dimensions and total 
numbers of proposed lots; 

Staff Response:  The plat meets these requirements. 

K. Within the limits of incorporated cities, the approximate location of known existing 
municipal wastewater and water mains, and other utilities within the subdivision and 
immediately abutting thereto or a statement from the city indicating which services are 
currently in place and available to each lot in the subdivision; 

Staff Response:  The plat meets these requirements. 

L. Contours at suitable intervals when any roads are to be dedicated unless the planning 
director or commission finds evidence that road grades will not exceed 6 percent on 
arterial streets, and 10 percent on other streets; 

Staff Response:  The plat meets these requirements. No right of way is dedicated by this plat. 

M. Approximate locations of slopes over 20 percent in grade and if contours are shown, the 
areas of the contours that exceed 20 percent grade shall be clearly labeled as such; 

17
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Staff Report 22-40 
Homer Planning Commission
Meeting of June 7, 2022
Page 4 of 4 

Staff Response:  The plat meets these requirements. 

N. Apparent encroachments, with statement indicating how the encroachments will be 
resolved prior to final plat approval; and 

Staff Response:  The plat meets these requirements. 

O. If the subdivision will be finalized in phases, all dedications for through streets as 
required by KPB 20.30.030 must be included in the first phase. 

Staff Response:  The plat meets these requirements. 

Public Works Comments: Water and Sewer service must be constructed to the new lot prior to 
recording the plat, or enter into an installation agreement with the City. No additional drainage 
easements are required. 

Staff Recommendation: 
Planning Commission recommend approval of the preliminary plat. 

Attachments: 
1. Preliminary Plat 
2.  
3. Public Notice 
4. Aerial Map 
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NOTICE OF SUBDIVISION 
 
Public notice is hereby given that a preliminary plat has been received proposing to subdivide or 
replat property.  You are being sent this notice because you are an affected property owner within 500 
feet of a proposed subdivision and are invited to comment. 
 
Proposed subdivision under consideration is described as follows: 

Lillian Walli Estate 2022 Replat Preliminary Plat 

The location of the proposed subdivision affecting you is provided on the attached map.  A preliminary 
plat showing the proposed subdivision may be viewed at the City of Homer Planning and Zoning 
Office.  Subdivision reviews are conducted in accordance with the City of Homer Subdivision 
Ordinance and the Kenai Peninsula Borough Subdivision Ordinance.  A copy of the Ordinance is 
available from the Planning and Zoning Office.  Comments should be guided by the requirements 
of those Ordinances. 
 
A public meeting will be held by the Homer Planning Commission on Wednesday, June 1, 2022 at 6:30 
p.m. In-person meeting participation is available in Cowles Council Chambers located downstairs at 
Homer City Hall, 491 E. Pioneer Ave., Homer, AK 99603. To attend the meeting virtually, visit zoom.us 
and enter the Meeting ID & Passcode listed below. To attend the meeting by phone, dial any one of the 
following phone numbers and enter the Webinar ID & Passcode below, when prompted: 1-253-215-
8782, 1-669-900-6833, (toll free) 888-788-0099 or 877-853-5247. 

Meeting ID: 979 8816 0903 
Passcode: 976062 

Additional information regarding this matter will be available by 5pm on the Friday before the 
meeting. This information will be posted to the City of Homer online calendar page for June 1, 2022 
at https://www.cityofhomer-ak.gov/calendar. It will also be available at the Planning and Zoning 
Office at Homer City Hall and at the Homer Public Library. 

Written comments can be emailed to the Planning and Zoning Office at the address below, mailed 
to Homer City Hall at the address above, or placed in the Homer City Hall drop box at any time. 
Written comments must be received by 4pm on the day of the meeting. 

If you have questions or would like additional information, contact Rick Abboud at the Planning and 
Zoning Office. Phone: (907) 235-3106, email: clerk@cityofhomer-ak.gov, or in-person at Homer City 
Hall. 

NOTICE TO BE SENT TO PROPERTY OWNERS WITHIN 500 FEET OF PROPERTY. 

 

VICINITY MAP ON REVERSE 
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Lillian Walli Estate 2022 Replat
Preliminary Plat ¹

May 13, 2022

Disclaimer:
It is expressly understood the City of
Homer, its council, board,
departments, employees and agents are
not responsible for any errors or omissions
contained herein, or deductions, interpretations
or conclusions drawn therefrom. 

City of Homer
Planning and Zoning Department

Selected parcels are within 500 feet
and property owners notified.

0 500250
Feet

This lot to 
become two
smaller lots

X

Vicinity Map
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Lillian Walli Estate 2022 Replat
Preliminary Plat ¹

May 26, 2022

Disclaimer:
It is expressly understood the City of
Homer, its council, board,
departments, employees and agents are
not responsible for any errors or omissions
contained herein, or deductions, interpretations
or conclusions drawn therefrom. 

City of Homer
Planning and Zoning Department

Selected parcels are within 500 feet
and property owners notified.

0 500250
Feet

This lot to 
become two
smaller lots

X

Aerial Map
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E. NEW BUSINESS

10. Patsy’s Creek 2022 Replat; KPB File 2022-073
Geovera, LLC / Kusnetsov
Fitz Creek Area / Kachemak Bay APC
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AGENDA ITEM E.     NEW BUSINESS

ITEM 10 - PATSY'S CREEK 2022 REPLAT

KPB File No. 2022-073
Plat Committee Meeting: July 18, 2022
Applicant / Owner: Alexandre and Marfa Kusnetsov of Homer, AK
Surveyor: Stephen Smith / Geovera LLC
General Location: Wynn Lane, Morrison Drive, Fritz Creek / Kachemak APC

Parent Parcel No.: 185-360-14
Legal Description: Lot 3 Pasty’s Creek No 3 HM 82-72
Assessing Use: Residential 
Zoning: Rural Unrestricted
Water / Wastewater On site

STAFF REPORT

Specific Request / Scope of Subdivision: The proposed plat will subdivide a 3.45 acre parcel into two lots that 
will be 2 acres and 1.445 acres. 

Location and Legal Access (existing and proposed): The proposed plat is located on Wynn Lane, a 60 foot wide 
cul-de-sac that is not constructed.  Wynn Lane is located along Morrison Drive, a borough maintain right-of-way 
located near mile 18 of state maintained East End Road. 

The proposed lots will have dedicated access from Wynn Lane.  There are structures present on proposed Lot 3-
A.  They appear to be accessed through Lot 5 and Lot 4 Block 1 of HM 78-51 which are located to the east, southeast 
of the lot.  The ownership for those two lots is the same for the property within the proposed subdivision.  Staff 
recommends if the ownership changes for any of the lots access or driveway easements be recorded if shared 
access remains desired. 

The terrain within the dedication of Wynn Lane do not appear to contain steep slopes but per KPB Code grades 
shall not exceed 6 percent or arterial streets and 10 percent on other streets.  Per KPB GIS data, it appears there 
may be portions of the right-of-way with slopes around 18 percent.  Staff recommends documentation be 
presented that the slopes comply or provide centerline profiles to determine if any additional right-of-way width will 
be required or additional easements for maintenance and slopes. 

The block is not compliant in this area. Wynn Lane is a cul-de-sac that does not provide for a closed block.  There 
are several cul-de-sacs within the area.  There are very steep areas within the area and many of the through roads 
are in locations that are best suited with the terrain. There are improvements within this subdivision and within the 
lots to the south that make an additional dedication difficult and would not be able to improve the block due to 
terrain.  Staff recommends the plat committee concur that an exception or dedications for block length 
improvements are not required with this preliminary plat. 

KPB Roads Dept. comments Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments No comment
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Site Investigation: The property does have some slopes but the property is relatively flat and no steep grades are 
present.  Per KPB GIS data, there are no low wet areas present. 

There are two structures being shown on the preliminary plat. There does not appear to be any encroachment 
issues.  Staff recommends the structures may be removed from the final plat. 

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Not within flood hazard area
Comments: No comments

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game No objections

Staff Analysis The property within the proposed replat was originally subdivided by Patsy’s Creek, Plat HM 80-59.  
The lot was then further subdivided by Patsy’s Creek No. 3, Plat HM 82-72, and Wynn Lane was dedicated as a 50 
foot wide right-of-way.  Patsy’s Creek No. 5, HM 2010-63, dedicated an additional 10 feet on the northern side of 
Wynn Lane to bring the right-of-way into compliance. 

A soils report will be required and an engineer will sign the final plat. 

Per the preliminary Certificate to Plat, beneficial interest holders do not affect the proposed plat.  Notification per 
KPB 20.25.090 will not be required unless the final Certificate to Plat states the property is affected by beneficial 
interest holders.

Kachemak Bay Advisory Planning Commission minutes were not available when the staff report was prepared (KPB 
21.02.020). These will be provided with the desk packet if available.

Utility Easements Patsy’s Creek, Plat HM 80-59, granted a 10 foot x 30 foot anchor easement in the northeast 
portion of the original tract. Patsy’s Creek No. 3, Plat HM 82-72, dedicated a 50 foot width of Wynn Lane atop the 
easement.  Staff recommends the surveyor verify that there are no portions of the easement remaining. 

Patsy’s Creek No. 3, Plat HM 82-42, granted a 10 foot utility easement along Wynn Lane and a 30 foot radius 
anchor easement on the shared lot line with the lot to the west.  The easements from the parent plat are depicted 
and noted correctly. 

There is one easement granted by recorded document which is noted correctly on the plat. 
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The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval.

Utility provider review: 
HEA No comments
ENSTAR No comments or recommendations
ACS No objections
GCI Approved as shown

KPB department / agency review: 
Addressing Reviewer: Haws, Derek

Affected Addresses:
48285 WYNN LN

Existing Street Names are Correct: Yes

List of Correct Street Names:
MORRISON DR
WYNN LN

Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:

List of Street Names Denied:

Comments: 48285 WYNN LN will remain with lot 3-A.
Code Compliance Reviewer: Ogren, Eric

Comments: No comments
Planner Reviewer: Raidmae, Ryan

There are not any Local Option Zoning District issues with this proposed 
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Assessing Reviewer: Windsor, Heather
Comments: No comment 

Advisory Planning Commission Comments not received when the staff report was prepared.
 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan. 
 
STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

KPB 20.25.070 – Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below.

A. Within the Title Block
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1. Name of the subdivision which shall not be the same as an existing city, town, tract, or subdivision 
of land in the borough, of which a plat has been previously recorded, or so nearly the same as to 
mislead the public or cause confusion. The parent plat’s name shall be the primary name of the 
preliminary plat. 
2. Legal description, location, date, and total area in acres of the proposed subdivision; 
3. Name and address of owner(s), as shown on the KPB records and the certificate to plat, and 
registered land surveyor. 

Staff recommendation: The Certificate to Plat and deed indicate title was taken by Mr. and Mrs. 
Kusnetsov.  She will be required to be added to the title block and signature lines unless documentation is 
presented that she is unable to sign. 

KPB 20.30 – Subdivision Design Requirements
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 

corrections are required as noted below.

20.30.090. Streets-Maximum grades allowed.  The subdivider shall demonstrate that streets can be readily 
constructed in accordance with current borough road standards and that the grades on any such roads 
shall not exceed 6 percent on arterial streets and 10 percent on other streets, or 4 percent within 130 feet 
of any centerline intersections. Submittal of centerline profiles and cross-sections may be required to 
demonstrate that compliant construction in the right-of-way is feasible.
Staff recommendation:  Wynn Lane appears to have some portions that with approximate 18 percent 
slopes.  The right-of-way is not currently constructed and will the dedicated access to Lot 3-B.  Staff 
recommends cross sections be provided to determine if additional width will be require or possible slope 
easements. 

KPB 20.40 – Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below.

20.40.010 Wastewater disposal.
Platting Staff Comments: Soils report will be required and the plat must be signed by licensed engineer.
Staff recommendation: comply with 20.40.

KPB 20.60 – Final Plat
Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 

corrections are required as noted below.

20.60.180. Plat notes.  
A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning 
commission in order to promote or protect the public health, safety, and welfare consistent with borough 
and state law.

B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB 
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested 
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats) 
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of 
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat.
Staff recommendation: 
Plat note 6 may be removed as there are no wetlands within the proposed subdivision. 

20.60.190. Certificates, statements, and signatures required.
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Staff recommendation: The Certificate to Plat and Deed indicate the ownership was taken by husband 
and wife.  Unless documentation is provided, Mrs. Kusnetsov will need to have a signature line added and 
the Certificate of Ownership will need to be revised to plural pronouns. Comply with 20.60.190.

RECOMMENDATION:

STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT

E10-8
158



E10-9

159



E10-10

160



E10-11

161



E10-12

162



E10-13

163



E. NEW BUSINESS

11. Smurfy Acres 2022 Replat; KPB File 2022-080
Geovera, LLC / Glanville
Diamond Ridge Area / Kachemak Bay APC
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AGENDA ITEM E.     NEW BUSINESS

ITEM 11 - SMURFY ACRES 2022 REPLAT

KPB File No. 2022-080
Plat Committee Meeting: July 18, 2022
Applicant / Owner: John and Laurie Glanville of Homer, AK
Surveyor: Stephen Smith / Geovera LLC
General Location: Sterling Highway, Diamond Ridge Road, Diamond Ridge / Kachemak APC

Parent Parcel No.: 173-310-56
Legal Description: Lot 1 of Smurfy Acres HM 85-30
Assessing Use: Residential 
Zoning: Rural Unrestricted
Water / Wastewater On site

STAFF REPORT

Specific Request / Scope of Subdivision: The proposed plat will subdivide a 6.952 acre parcel into two lots that 
will be 2.687 and 4.265 acres.

Location and Legal Access (existing and proposed): The subdivision is located near mile 167 of the Sterling 
Highway and the western boundary is adjacent to the highway.  The proposed northern lot will also front along state 
maintained Diamond Ridge Road, a 100 foot dedicated right-of-way.  Along the eastern boundary of Lot 1-A is 60 
foot wide dedicated Aviation Way that appears to be cleared but is not maintained by the borough.  Aviation Way 
intersects the Sterling Highway at a shared intersection with Barred Moose Avenue. 

There currently appear to be a developed access from Diamond Ridge Road to proposed Lot 1-B.  An access is 
also located from the Sterling Highway near the proposed lot line.  This access appears to contain developed access 
that will continue to proposed Lot 1-A and also provides access to proposed Lot 1-B.  The location of the driveway 
is not shown on the plat so the true location is not known. Per KPB GIS data and imagery, it appears that the access 
may also cross into Lot 5, HM 85-30, that is adjacent to the property.  Records indicate the lot is the same owner 
of the preliminary plat.  As both lots have additional dedicated access the KPB Code requirements have been met.  
However, if the ownership of any of the lots change, the existing access may no longer be able to be used unless 
access or driveway easements are granted.  Staff recommends if the owners wish to address the existing access, 
it should be depicted on the final plat and appropriate plat notes shall be added depending on the owners plans on 
moving forward. 

Sterling Highway, Diamond Ridge Road, Cirrus Road, Cirrostratus Avenue, and Aviation Way define the unusually 
shaped block.  The block is closed.  The longest distances is slightly over the required block length of 1,320 feet by 
being approximately 1,398 feet. Staff recommends the plat committee concur that an exception is not required as 
the existing block lengths are acceptable. 

KPB Roads Dept. comments Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments The ROW for Sterling Highway appears to be shown correctly.
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Site Investigation: There are some low wet areas present and are depicted on the plat.  Staff recommends the 
wetland depiction remain on the final and a wetland determination plat note be added.

Some slopes exceed the 20 percent slope and are depicted with a hatching. Staff recommends the hatching 
remain on the final plat if it does not interfere with other required information. 

As discussed in the legal access there are several access ways developed.  Proposed Lot 1-B has structures near 
the access to Diamond Ridge Road.  A few other improvements appear to the south of those.  The access from the 
Sterling Highway appears to access a large cleared area.  Proposed Lot 1-A also contains numerous improvements.  

An easement for the benefit of the Kenai Peninsula Borough is located in the northwest corner of the subdivision.  
This easement is for a water storage tank and access to the tank.  This is depicted with reference to a plat note with 
the information provided. 

Using KPB GIS imager, it appears that some improvements may be close to property lines along the Sterling 
Highway. Per Smurfy Acres, HM 85-30, a 20 foot setback was placed along all rights-of-way.  This would include 
along the Sterling Highway and Diamond Ridge Road.  A right-of-way project for the Sterling Highway was done in 
2018 per plat note 7.  If that project changed the right-of-way width in this area the building may be excluded from 
the 20 foot setback.  Staff recommends during the field survey determine if any permanent structures are within 
the 20 foot setback, if there are it will need to be determined if they will predate any existing setbacks or subject to 
new setbacks, if they are determined to be exempt, the buildings will need to be shown with the correct plat notes 
added. 

The dedication of Aviation Way occurred after the creation of the parent lot within this preliminary plat.  A setback 
along Aviation Way has not been created.  Staff recommends the 20 foot building setback be put into place, if any 
existing permanent structures are in place they will require depiction and plat notes stating their exempt status must 
be added. 

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Not within flood hazard area
Comments: No comments

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game No objection

Staff Analysis The property within this preliminary plat was originally subdivided by Smurfy Acres, HM 85-30.  This 
will be dividing the parent Lot 1 into two lots. 

A soils report will be required and an engineer will sign the final plat. 

Per the preliminary Certificate to Plat, beneficial interest holders do not affect the proposed plat.  Notification per 
KPB 20.25.090 will not be required unless the final Certificate to Plat states the property is affected by beneficial 
interest holders.

Kachemak Bay Advisory Planning Commission minutes were not available when the staff report was prepared (KPB 
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21.02.020). These will be provided with the desk packet if available.

Utility Easements The parent plat, Smurfy Acres HM 85-30, did not grant any platted utility easements. There is a 
recorded easement that is within the plat notes. 

Per plat note 5, this plat will be granting utility easements within 10 feet of all rights-of-way.  Staff recommends the 
plat note be reworded to closer match current code and to state that the easements are being granted by this plat 
and that the easements be depicted if possible. 

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval.

Utility provider review: 
HEA No comments
ENSTAR No comments or recommendations
ACS No objections
GCI Approved as shown

KPB department / agency review: 
Addressing Reviewer: Haws, Derek

Affected Addresses:
41420 STERLING HWY

Existing Street Names are Correct: Yes

List of Correct Street Names:
STERLING HWY
DIAMOND RIDGE RD
CIRROSTRATUS AVE
AVIATION WAY
BARRED MOORE AVE

Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:

List of Street Names Denied:

Comments: 41420 STERLING HWY will remain with lot 1-A.
Code Compliance Reviewer: Ogren, Eric

Comments: No comments
Planner Reviewer: Raidmae, Ryan

There are not any Local Option Zoning District issues with this proposed 
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Assessing Reviewer: Windsor, Heather
Comments: No comment
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Advisory Planning Commission Comments not received when the staff report was prepared. 
 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan. 

STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

KPB 20.25.070 – Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below.

G. The status of adjacent lands within 100 feet of the proposed subdivision boundary or the land status across 
from any dedicated rights-of-way that adjoin the propose subdivision boundary, including names of 
subdivisions, lot lines, block numbers, lot numbers, rights-of-way; or an indication that the adjacent land is 
not subdivided;
Staff recommendation:  Provide a width label for Glanville Circle.  Provide a label for Lot 32 HM 81-08, 
located to the northeast.  The deed parcel to the north has a preliminary design approved.  A final has been 
submitted but not recorded at time of review.  Prior to printing the mylar, verify the status of the lot to the 
north and update depiction and status labels as needed. Show separate lot distances along the line on 
Sterling Highway.

KPB 20.30 – Subdivision Design Requirements
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 

corrections are required as noted below.

20.30.240. Building setbacks.
A. A minimum 20-foot building setback shall be required for dedicated rights-of-way in subdivisions 
located outside incorporated cities.

A. The setback shall be graphically depicted and labeled on the lots; if such depiction will interfere 
with the legibility of the plat, a typical lot showing the depiction and label may be provided on the plat, clearly 
indicating that the typical setback applies to all lots created by the plat.

B. The setback shall be noted on the plat in the following format: 
Building setback- A setback of 20 feet is required from all dedicated street right-of-ways unless a lesser 
standard is approved by resolution of the appropriate planning commission.

C. When a subdivision is affected by a Local Option Zoning District (LOZD), an approved by the
assembly, all building setbacks shall be graphically depicted and labeled on the lots. A local option 
zoning setback shall be noted on the plat in the following format:
Building setback – This subdivision is located within (name of LOZD) Local Option Zoning District 
as contained in KPB Chapters 21.44 and 21.46 and adopted by KPB Ordinance (number), recorded 
under (serial no. and recording district). Information regarding the zoning restrictions and copies of 
the ordinance are available from the KPB Planning Department. 

Staff recommendation: A setback should be put into place along Aviation Way. 

KPB 20.40 – Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below.

20.40.010 Wastewater disposal.
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Platting Staff Comments: A soils analysis report will be required and an engineer will need to sign the plat.
Staff recommendation: comply with 20.40.

KPB 20.60 – Final Plat
Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 

corrections are required as noted below.

20.60.180. Plat notes.  
A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning 
commission in order to promote or protect the public health, safety, and welfare consistent with borough 
and state law.

B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB 
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested 
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats) 
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of 
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat. 
Staff recommendation: Place the following notes on the plat.

- Per the Certificate to Plat, the property is subject to reservation of easement for highway purposes.  
Provide a plat note that states the different PLOs and the dates.

- Any person developing the property is responsible for obtaining all required local, state, and federal 
permits, including a U.S. Army Corps of Engineers wetland determination if applicable.  

- Any required notes for improvements within new setbacks or utility easements.

Update plat note 5, “The front 10 feet adjoining all rights-of-way is granted by this plat as a utility easement. 
No permanent….”

RECOMMENDATION:
STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT
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AGENDA ITEM E.     NEW BUSINESS

ITEM 12 - YAH SURE SUBDIVISION 2022

KPB File No. 2022-082
Plat Committee Meeting: July 18, 2022
Applicant / Owner: HCH Development Company LLC of Green Valley, AZ
Surveyor: Stephen Smith / Geovera LLC
General Location: Lake Street, Ben Walters Lane, City of Homer

Parent Parcel No.: 177-120-08 and 177-120-31
Legal Description: Lot 2A of Yah Sure Sub 2013 HM 2013-54 and metes and bounds parcels
Assessing Use: General Commercial
Zoning: Central Business District
Water / Wastewater City

STAFF REPORT

Specific Request / Scope of Subdivision: The proposed plat will combine two lots into one lot that will be 2.673 
acres.  The lots being combined also include a portion of property that was excluded from deeds and created an 
orphan strip of property.  A court decision allowed the orphaned strip to be re-combined with the original deed 
parcel. 

Location and Legal Access (existing and proposed): The preliminary plat is located on the corner of state 
maintained Lake Street and City managed Ben Walters Lane. The width of Lake Street varies.  It appears the width 
within this area is around 80 feet wide.  Ben Walters Lane is 60 feet wide.  

There is a 20 foot wide public use easement along Lake Street which is being depicted, it does narrow to 10 feet to 
the north due to a previous right-of-way dedication. The City of Homer pointed out that if the 20 foot public use 
easement were to be dedicated as right-of-way is would cause the existing buildings to be in violation of the 20 foot 
building setback and cause restrictions of future work on the building.  For this reason they are not proposing to 
dedicate additional width to Lake Street.  Lake Street meets KPB Code requirements for width.  This is a state right-
of-way and no request for additional dedication was received.  Staff would like to note that the KPB setback would 
not be required as this is within the city and they would manage the setbacks per their zoning requirements.  Also, 
if the borough puts a setback into place that would result in encroachments, the building are exempt to the setbacks. 

The plat indicates a 50 foot radius temporary turnaround at the end of Ben Walters Lane.  Plat HM 77-1, Dedication 
of Ben Walters Avenue, dedicated a 60 foot width of Ben Walters Avenue for a distance of approximately 210 feet 
in length.  The temporary turnaround is placed at the end and the northern portion was put onto the property within 
this preliminary plat.  The lot was shown as an unsubdivided remainder which was allowed at that time.  We no 
longer would allow any type or easement to be placed on a neighboring property unless it is included within the 
subdivision. KPB Code no longer allows temporary turnarounds. Ben Walters Lane has now been dedicated through 
and is constructed past the temporary turnaround area.  An entrance onto the property appears to be within the 
location of the temporary turnaround.  Staff recommends with the approval of the City of Homer, the temporary 
turnaround not be depicted on the plat and add a plat note, “The temporary turnaround found on HM 77-1 was not 
required to be carried over per the KPB Plat Committee meeting of July 18, 2022.”

KPB Roads Dept. comments Out of Jurisdiction: Yes

Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments The ROW for Lake Street appears to be shown correctly
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Site Investigation: There are no low wet areas or steep terrain present within the preliminary plat. Several buildings 
are present.  There does not appear to be any encroachment issues. 

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Within City of Homer
Comments: No comments

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game No objections

Staff Analysis This is a replat of a platted lot and unsubdivided remainders that are described with metes and 
bounds.  Yah Sure Subdivision, HM 85-75, was the first plat done on portions of the property.  The lot created by 
that plat was later replatted by Yah Sure Subdivision 2013, HM 2013-54.  

The lots are served by the City of Homer water and sewer.  A soils analysis report will not be required.  Per the City 
staff report an installation agreement will be required. 

Notice of the proposed plat was mailed to the beneficial interest holder on June 15, 2022. The beneficial interest 
holder will be given 30 days from the date of the mailing of the notification to respond. They are given the opportunity 
to notify staff if their beneficial interest prohibits or restricts subdivision or requires their signature on the final plat. 
If no response is received within 30 days, staff will assume they have no requirements regarding the subdivision 
and it may be finalized.

The City of Homer heard and approved the preliminary plat at their June 1, 2022 meeting.  They adopted staff report 
22-41.  The report did not have any additional comments, requests, or conditions other than public works stating 
some water and sewer services will need to be abandoned and an installation agreement will be required. 

Utility Easements The property is subject to multiple utility easements.  Some were platted and others were by 
documents.  The plat will be granting a 15 foot utility easement along Ben Walters Lane.  The City determined the 
20 foot wide public use easement could be utilized for utilities if needed. Staff recommends any additional 
easements located within the Certificate to Plat be depicted and/or noted. 

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval.

Utility provider review: 
HEA Provide a 15 foot wide electrical easement centered on the existing underground primary 

electric line excluding any areas that may be affected by a building.  Approximate location is 
shown. 

ENSTAR No comments or recommendations

E12-5
181



Page 3 of 5 

 

ACS No objections
GCI Approved as shown

KPB department / agency review: 
Addressing Reviewer: Haws, Derek

Affected Addresses:
3670 LAKE ST
3716 LAKE ST

Existing Street Names are Correct: Yes

List of Correct Street Names:
LAKE ST
BEN WALTERS LN

Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:

List of Street Names Denied:

Comments: The city of Homer will advise on affected addresses.
Code Compliance Reviewer: Ogren, Eric

Comments: No comments
Planner Reviewer: Raidmae, Ryan

There are not any Local Option Zoning District issues with this proposed 
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.
Review Not Required

Assessing Reviewer: Windsor, Heather
Comments: No comment

 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan. 
 
STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

KPB 20.25.070 – Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below.

KPB 20.30 – Subdivision Design Requirements
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 

corrections are required as noted below.

20.30.250. Building setbacks-Within cities.  The building setback requirements for subdivisions located within cities 
shall be governed by the provisions of municipal zoning districts. Building setbacks as depicted, or noted, 
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on recorded plats shall not be carried forward on a new subdivision plat located within a municipal zoning 
district. Provide a plat note stating, “Per KPB 20.30.250 the building setback of record has been removed.
All development must comply with the municipal zoning requirements.”
Staff recommendation: The parent plat indicated a 70 foot setback from the center of Lake Street.  Add 
the plat note to remove any setbacks as they should be set by City Zoning. 

20.30.270. Different standards in cities. Where cities have enacted by ordinance different subdivision design 
standards than those set forth in this chapter, the planning commission shall apply the city standards in lieu 
of those set forth in this chapter. Any appeal of a city design standard is subject to KPB 21.01.020(E).
Staff recommendation: The City of Homer does not meet the specified requirements for the application 
and consideration of different standards. Use City of Homer Standards.

KPB 20.40 – Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below.

20.40.010 Wastewater disposal.
Platting Staff Comments: Soils report will not be required as the lots are increasing in size and serviced by 
city water and sewer.  
Staff recommendation: comply with 20.40.

KPB 20.60 – Final Plat
Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 

corrections are required as noted below.

20.60.080. Improvements-Installation agreement required. A final plat of a subdivision located within city limits shall 
not be recorded with the district recorder prior to compliance with any city ordinances concerning the 
installation of improvements. Evidence of compliance shall be provided by the subdivider in the form of a 
written statement from the appropriate city official that improvements required by city ordinance are or will 
be installed. Evidence of compliance shall be a part of the final plat submission and the time for action 
required by KPB 20.60.210 shall not commence until evidence of compliance is submitted.
Staff recommendation: The City of Homer staff report indicates that the change will result in lines needed 
abandoned and thus an installation agreement will be required for the removal.  Provide the installation 
agreement or documentation from the City that one is no longer required. 

20.60.180. Plat notes.  
A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning 
commission in order to promote or protect the public health, safety, and welfare consistent with borough 
and state law.

B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB 
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested 
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats) 
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of 
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat. 
Staff recommendation: Place the following notes on the plat.

- There are additional easements within the Certificate to Plat as noted.  Include depictions and plat 
notes unless it is demonstrated that they no longer apply or the subject property is not restricted by 
the documents.

- Per KPB 20.30.250 the building setback of record has been removed. All development must comply 
with the municipal zoning requirements.

- If agreed to by the Plat Committee and the City of Homer, “The temporary turnaround found on HM 
77-1 was not required to be carried over per the KPB Plat Committee meeting of July 18, 2022.”
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Plat note 6 may be removed as it does not appear that there are any wetlands present within the subject 
property. 

20.60.190. Certificates, statements, and signatures required.
Staff recommendation: Verify which state the owner will be signing in and update the notary’s 
acknowledgement or leave the state blank.  Provide the signer’s title for the LLC. Comply with 20.60.190.

RECOMMENDATION:

STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT
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PLANNING COMMISSION  UNAPPROVED  
REGULAR MEETING 
JUNE 1, 2022

3  06/06/22 rk 

 

PLAT CONSIDERATION 

A. Staff Report 22-40, Lillian Walli Estate 2022 Replat Preliminary Plat   

Chair Smith introduced the item by reading of the title and deferred to the City Planner. 

Commissioner Venuti declared he had a conflict. 

HIGHLAND/BENTZ MOVED THAT COMMISSIONER VENUTI HAD A CONFLICT OF INTEREST. 

Commissioner Venuti stated that he is expecting remuneration for services on this particular property, 
has a business relationship with the applicant that will exceed allowable limits. 

VOTE. YES. CHIAPPONE, HIGHLAND, BENTZ, BARNWELL, SMITH 

Motion carried. 

Commissioner Venuti muted his connection and departed the meeting (room). 

City Planner provided a summary of Staff Report 22-40. 

There was no applicant present. 

Chair Smith opened the floor for public comment seeing no public present wishing to comment he 
closed the public comment period and opened the floor to questions from the Commission. 

Chair Smith requested a motion and second. 

BENTZ/HIGHLAND MOVE TO ADOPT STAFF REPORT 22-40 AND RECOMMEND APPROVAL OF THE 
LILLIAN WALLI ESTATE 2022 REPLAT PRELIMINARY PLAT 

There was a brief discussion on the small amount of wetland, noted a drainage easement which will 
require development in accordance with regulations. 

VOTE. NON-OBJECTION. UNANIMOUS CONSENT. 

Motion carried. 

Commissioner Venuti returned to the meeting. 

B. Staff Report 22-41, Yah Sure Preliminary Plat      

Chair Smith introduced the item by reading of the title and deferred to the City Planner.  

City Planner Abboud provided a summary of Staff Report 22-41. 

There was no applicant present. 
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PLANNING COMMISSION  UNAPPROVED  
REGULAR MEETING 
JUNE 1, 2022

4  06/06/22 rk 

Chair Smith opened the floor for public comment seeing no public present wishing to comment he 
closed the public comment period and opened the floor to questions from the Commission.  

Chair Smith requested a motion and second. 

VENUTI/HIGHLAND MOVED TO ADOPT STAFF REPORT 22-41 AND RECOMMEND APPROVAL OF THE YAH 
SURE PRELIMINARY PLAT 

Commissioner Highland noted a correction on page 28 of the packet, item G is missing the B for block 
number. She then questioned the lot line that is being removed. City Planner Abboud provided that it 
may not have been a good copy and that is why the vacated lot line is not being depicted.  

VOTE. NON-OBJECTION. UNANIMOUS CONSENT. 

Motion carried. 

PENDING BUSINESS 

NEW BUSINESS 

INFORMATIONAL MATERIALS 

A. City Manager's Report for May 23, 2022 
B. Planning Commission Calendar 2022 
C. Public Comment Received re: Installation of Sidewalk and Traffic Calming Measures Along 

Fairview Avenue as Construction Occurs to Connect to Eric Lane.  
 
Chair Smith noted the informational materials provided.   

City Planner Abboud 
for the Commission. He stating that typically they would begin review in 2025. It will be setting the stage 
to look at staging things for the future. Noting such items regarding the housing issues such as density, 
building taller, etc. 
 
Commissioner Bentz responded that it was a good idea, since it took them at least two years, she then 
commented that it would be ideal to have Council and the Commissions review the different planning 
components to make sure they all work together.  
 
City Planner Abboud provided additional information on working with Public Works Department 
regarding the permitting, NMT, drainage, etc. It has been challenging and very enlightening on how it 
all intersects with the overall aspect.  
 
Commissioner Barnwell commented on spending two years on the last review of the plan and 
questioned if that was the expected time frame for the Fast Forward plan. 
 
City Planner Abboud stated that it will depend, noting the last time they did it in house, it did not have 
the public commentary, and will be contingent on funding availability and staff time. 
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Staff Report 22-41 
 
TO:   Homer Planning Commission 22-41 
FROM:   Julie Engebretsen, Economic Development Manager  
THROUGH:  Rick Abboud, City Planner 
DATE:   6/1/2022 
SUBJECT:  Yah Sure Preliminary Plat  
 
Requested Action: Approval of a plat to vacate a common lot line. Two smaller lots will become one 

larger lot.  
 
 
General Information: 
Applicants:  
 
 
 
Location: Lake Street and Ben Walters Lane 
Parcel ID: 17712008, 17712031 
Size of Existing Lot(s): 1.77 and 0.95 acres 
Size of Proposed Lots(s): 2.673 acres 
Zoning Designation:  Central Business District      
Existing Land Use: Commercial  office and court house, and vacant land 
Surrounding Land Use:  North:  Retail, Vacant 
 South:  
 East: Professional Office 
 West: Retail/Vacant 
Comprehensive Plan: Chapter 4 Goal 4 Implementation 4-A-5 Concentrate commercial 

uses in the downtown.  
Wetland Status: The 2005 wetland mapping shows no wetland areas.  

Flood Plain Status: The southeast corner of the lot is within zone X, outside the 0.2% 
annual chance flood zone. The rest of the lot is Zone D, flood 
hazards undetermined. 

BCWPD: Not within the Bridge Creek Watershed Protection District. 
Utilities: City water and sewer are available  

Geovera, LLC 
PO Box 3235 
Homer, AK 99603 

Phillip Slabaugh 
HCH Development Co, LLC 
1259 N. Rams Head Rd 
Green Valley, AZ 85614 
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Staff Report 22-41 
Homer Planning Commission
Meeting of June 1, 2022 
Page 2 of 4 

Public Notice: Notice was sent to 29 property owners of 31 parcels as shown on 
the KPB tax assessor rolls. 

 
Analysis:  This subdivision is within the Central Business District.  This plat vacates the common lot 
line between two properties. The existing south lot contains the courthouse and a separate office 
wing. The northern lot is vacant. The land owner is requesting a vacation of the common lot line, to 
change these smaller two lots into one larger lot.  

Homer City Code 22.10.051 Easements and rights-of-way 

A. The subdivider shall dedicate in each lot of a new subdivision a 15-foot-wide utility 
easement immediately adjacent to the entire length of the boundary between the lot 
and each existing or proposed street right-of-way. 

Staff Response:  The plat meets these requirements. A new easement is dedicated along Ben 
Walters Lane. 

B. The subdivider shall dedicate in each lot of a new subdivision any water and/or sewer 
easements that are needed for future water and sewer mains shown on the official 
Water/Sewer Master Plan approved by the Council. 

Staff Response:  The plat meets these requirements. 

C. The subdivider shall dedicate easements or rights-of-way for sidewalks, bicycle paths 
or other non-motorized transportation facilities in areas identified as public access 
corridors in the Homer Non-Motorized Transportation and Trail Plan, other plans 
adopted by the City Council, or as required by the Kenai Peninsula Borough Code. 

Staff Response:  The plat meets these requirements. A sidewalk is constructed along Lake Street. 

Preliminary Approval, per KPB code 20.25.070 Form and contents required.   The commission 
will consider a plat for preliminary approval if it contains the following information at the time it is 
presented and is drawn to a scale of sufficient size to be clearly legible. 

A. Within the Title Block: 
1. Names of the subdivision which shall not be the same as an existing city, town, tract or 

subdivision of land in the borough, of which a plat has been previously recorded, or so 
nearly the same as to mislead the public or cause confusion; 

2. Legal description, location, date, and total area in acres of the proposed subdivision; 
and 

3. Name and address of owner(s), as shown on the KPB records and the certificate to plat, 
and registered land surveyor; 

Staff Response:  The plat meets these requirements. 

B. North point; 
Staff Response:  The plat meets these requirements.  
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Staff Report 22-41 
Homer Planning Commission
Meeting of June 1, 2022 
Page 3 of 4 

C. The location, width and name of existing or platted streets and public ways, railroad 
rights-of-way and other important features such as section lines or political 
subdivisions or municipal corporation boundaries abutting the subdivision; 

Staff Response:  The plat meets these requirements. 

D. A vicinity map, drawn to scale showing location of proposed subdivision, north arrow if 
different from plat orientation, township and range, section lines, roads, political 
boundaries and prominent natural and manmade features, such as shorelines or 
streams; 

Staff Response:  The plat meets these requirements. 

E. All parcels of land including those intended for private ownership and those to be 
dedicated for public use or reserved in the deeds for the use of all property owners in 
the proposed subdivision, together with the purposes, conditions or limitation of 
reservations that could affect the subdivision; 

Staff Response:  The plat meets these requirements. 

F. The names and widths of public streets and alleys and easements, existing and 
proposed, within the subdivision; [Additional City of Homer HAPC policy: Drainage 
easements are normally thirty feet in width centered on the drainage.  Final width of 
the easement will depend on the ability to access the drainage with heavy equipment.   
An alphabetical list of street names is available from City Hall.] 

Staff Response:  The plat meets these requirements. 

G. Status of adjacent lands, including names of subdivisions, lot lines, lock numbers, lot 
numbers, rights-of-way; or an indication that the adjacent land is not subdivided; 

Staff Response:  The plat meets these requirements. 

H. Approximate location of areas subject to inundation, flooding or storm water overflow, 
the line of ordinary high water, wetlands when adjacent to lakes or non-tidal streams, 
and the appropriate study which identifies a floodplain, if applicable; 

Staff Response:  The plat meets these requirements. 

I. Approximate locations of areas subject to tidal inundation and the mean high water 
line; 

Staff Response:  The plat meets these requirements. 

J. Block and lot numbering per KPB 20.60.140, approximate dimensions and total 
numbers of proposed lots; 

Staff Response:  The plat meets these requirements. 

K. Within the limits of incorporated cities, the approximate location of known existing 
municipal wastewater and water mains, and other utilities within the subdivision and 
immediately abutting thereto or a statement from the city indicating which services are 
currently in place and available to each lot in the subdivision; 

Staff Response:  The plat meets these requirements. 
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Staff Report 22-41 
Homer Planning Commission
Meeting of June 1, 2022 
Page 4 of 4 

L. Contours at suitable intervals when any roads are to be dedicated unless the planning 
director or commission finds evidence that road grades will not exceed 6 percent on 
arterial streets, and 10 percent on other streets; 

Staff Response:  The plat meets these requirements. 

M. Approximate locations of slopes over 20 percent in grade and if contours are shown, the 
areas of the contours that exceed 20 percent grade shall be clearly labeled as such; 

Staff Response:  The plat meets these requirements. 

N. Apparent encroachments, with statement indicating how the encroachments will be 
resolved prior to final plat approval; and 

Staff Response:  The plat meets these requirements. 

O. If the subdivision will be finalized in phases, all dedications for through streets as 
required by KPB 20.30.030 must be included in the first phase. 

Staff Response:  The plat meets these requirements. 
 
Public Works Comments: The property owner will need to abandon the water and sewer services located in 
the panhandle portion of the lot, or enter into an installation agreement with the City prior to recording the 
plat. The property owner should contact Public Works on how the services will need to be abandoned. 

Staff Recommendation: 
Planning Commission recommend approval of the preliminary plat. 

Attachments: 
1. Preliminary Plat 
2.  
3. Public Notice 
4. Aerial Map 
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PO Box 3235  Homer, Alaska 99603  (907) 399-4345 scsmith@gci.net

May 25, 2022

City of Homer
Planning Department
Julie Engebretsen, Deputy City Planner
491 E. Pioneer Ave.
Homer, Alaska 99603

RE: Yah Sure Subdivision 2022 Preliminary Plat Submittal

Julie,

Please find enclosed (1) full size copy and (2) 11X17 copies of the preliminary plat of Yah Sure 
Subdivision 2022, and a $300.00 check for the submittal fee.

This plat combines existing Lot 2A, Yah Sure Subdivision 2013 (HM 2013-54) with the parcel to 
the south to form a single lot. The deed parcel portion of this plat originally consisted of two 
parcels due to an error in the deed description that created a 50 foot orphan strip adjoining the 
south boundary of Yah Sure Subdivision 2013.  The orphan strip was re-combined with the 
parcel to the south by default judgement in Case No. 3HO-21-00102-CI on October 5, 2021.

There is an existing 20 foot wide public use easement (Book 61, Page 186 HRD) adjoining the 
west boundary of the deed parcel. This plat does not grant a 15 foot utility easement adjacent to 
the Lake Street right-of-way for that reason. This plat does grant a 15 foot utility easement 
adjacent to the Ben Walters right-of-way.

Resulting Lot 2B is served by city water and sewer. The lot does not contain any potential low
wet areas per the KWF Wetlands Assessment.

Please let me know if you have any questions.  You can reach me at any time at (907) 399-4345.
Thanks!

Sincerely,

Stephen C. Smith P.L.S.

Geovera, LLC 
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NOTICE OF SUBDIVISION 
 
Public notice is hereby given that a preliminary plat has been received proposing to subdivide or 
replat property.  You are being sent this notice because you are an affected property owner within 500 
feet of a proposed subdivision and are invited to comment. 
 
Proposed subdivision under consideration is described as follows: 

Yah Sure Subdivision 2022 Preliminary Plat 

The location of the proposed subdivision affecting you is provided on the attached map.  A preliminary 
plat showing the proposed subdivision may be viewed at the City of Homer Planning and Zoning 
Office.  Subdivision reviews are conducted in accordance with the City of Homer Subdivision 
Ordinance and the Kenai Peninsula Borough Subdivision Ordinance.  A copy of the Ordinance is 
available from the Planning and Zoning Office.  Comments should be guided by the requirements 
of those Ordinances. 
 
A public meeting will be held by the Homer Planning Commission on Wednesday, June 1, 2022 at 6:30 
p.m. In-person meeting participation is available in Cowles Council Chambers located downstairs at 
Homer City Hall, 491 E. Pioneer Ave., Homer, AK 99603. To attend the meeting virtually, visit zoom.us 
and enter the Meeting ID & Passcode listed below. To attend the meeting by phone, dial any one of the 
following phone numbers and enter the Webinar ID & Passcode below, when prompted: 1-253-215-
8782, 1-669-900-6833, (toll free) 888-788-0099 or 877-853-5247. 

Meeting ID: 979 8816 0903 
Passcode: 976062 

Additional information regarding this matter will be available by 5pm on the Friday before the 
meeting. This information will be posted to the City of Homer online calendar page for June 1, 2022 
at https://www.cityofhomer-ak.gov/calendar. It will also be available at the Planning and Zoning 
Office at Homer City Hall and at the Homer Public Library. 

Written comments can be emailed to the Planning and Zoning Office at the address below, mailed 
to Homer City Hall at the address above, or placed in the Homer City Hall drop box at any time. 
Written comments must be received by 4pm on the day of the meeting. 

If you have questions or would like additional information, contact Rick Abboud at the Planning and 
Zoning Office. Phone: (907) 235-3106, email: clerk@cityofhomer-ak.gov, or in-person at Homer City 
Hall. 

NOTICE TO BE SENT TO PROPERTY OWNERS WITHIN 500 FEET OF PROPERTY. 

 

VICINITY MAP ON REVERSE 
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Yah Sure Subdivision 2022
Preliminary Plat ¹

May 13, 2022

Disclaimer:
It is expressly understood the City of
Homer, its council, board,
departments, employees and agents are
not responsible for any errors or omissions
contained herein, or deductions, interpretations
or conclusions drawn therefrom. 

City of Homer
Planning and Zoning Department

Selected parcels are within 500 feet
and property owners notified.

0 500250
Feet

These two lots to 
become one large lot

X

X

Vicinity Map

Courthouse
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Yah Sure Subdivision 2022
Preliminary Plat
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Homer, its council, board,
departments, employees and agents are
not responsible for any errors or omissions
contained herein, or deductions, interpretations
or conclusions drawn therefrom. 
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E. NEW BUSINESS

13. ROW Acquisition Seward Highway MP 25.5 to 36
KPB File 2022-063
State of Alaska / Multiple Owners
Moose Pass Area / Moose Pass APC
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July 12, 2022

Kenai Peninsula Borough Plat Committee
144 N. Binkley Street
Soldotna, AK 99669 
Via email: planning@kpb.us

cc: AK-DOT Commissioner - dot.commissioner@alaska.gov  
cc: KPB Mayor Charlie Pierce - cpierce@kpb.us
cc: KPB Community and Fiscal Projects Manager Rachel Chaffee - rchaffee@kpb.us 
cc: KPB Administrative Assistant Pam Wastell - pwastell@kpb.us

Dear Committee Members, 

I am writing today in strong opposition to the State of Alaska Department of Transportation 
(Alaska DOT) and Public Facility proposed highway project 

for highway 
improvements through Moose Pass, Alaska.  I am writing on behalf of myself, Kathy Ryan, a 
property owner, and my father, Robert Condit, a property owner and the longest living resident 
of Moose Pass, Alaska. 

First, let me give you a little background about myself.  I am a third generation Moose Pass 
resident who grew up watching my dad rise at 4am in the winters to plow and maintain the 
roads through Moose Pass.  My grandparents moved to Moose Pass in 1940 and have owned 
land in downtown Moose Pass since 1943.  My dad has owned land adjacent to the highway 
since 1961.  In addition, my mom’s family opened the Estes Bros. Grocery store in 1934.  Unlike 
many areas of the state and the country, many residents have lived in Moose Pass for 
generations.  That means that the land has historical value that cannot be properly 
“compensated” for under the Alaska DOT proposal.   My family worked to build the original 
roads and railroads through the town of Moose Pass.  The current Alaska DOT proposal would 
force our family to give up approximately 2 acres of land, some of which has been in our family 
for over 60 years. 

Alaskans have always valued their independence and their rights.  It is part of the fabric of what 
makes Alaska unique, and I am asking you to protect property rights of individuals over a plan 
does not prioritize the needs of the community and area residents.  I would ask you to consider 
whether taking property rights from someone who has owned a piece of land for the last 60 
years aligns with the values of the State of Alaska and the Kenai Peninsula Borough?  I believe 
that everyone understands the need to improve the existing road, but there are better ways to 
meet the needs of the road improvements and the community.   
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Property rights will be infringed on not only through the acquisition of right of away, but also in 
the form of tree removal, noise pollution and interference with drainage and water access.
Steeper driveways will be required and will no doubt result in safety issues when accessing the 
highway. Who will be responsible for the potential for accidents and winter safety plowing 
driveways?  

One item that has been noted by the Alaska DOT is that the proposed highway would require 
less maintenance. I would ask that the Alaska DOT show the current maintenance spending on 
this section of the highway versus the proposed maintenance costs for the replacement 
highway.  You are probably aware that the Moose Pass Highway Maintenance Station was shut 
down in late 1990s. While it was replaced by a station at Crown Point, in 2019 the Silvertip 
Station was also closed.  These closures resulted in less maintenance on the Moose Pass section 
of the Seward Highway.  Robert Condit was employed at the Moose Pass Station for 31 years 
and can provide several examples of current lack of maintenance impacting the roadway, 
including lack of ditch maintenance and lack of general road maintenance.  The proposal by the 
Alaska DOT does not address the need for ongoing maintenance and instead proposes that a 
highway be built that won’t be properly maintained.

The current highway needs to be improved, but lack of maintenance over the past several years 
is not the fault of property owners and unless the Alaska DOT can provide a better plan they are 
simply putting federal dollars toward a band aid solution with lack of ongoing maintenance.  
The Alaska DOT claims that they have been unable to maintain the road because of lack of 
access, but they currently have adequate right of way to maintain the highway, just not the 
funds or will to complete the maintenance.  There are ditches within the current right of way 
that have not been maintained and the Alaska DOT is claiming they need more right of way 
when the reality is they are simply not using the right of way that they already have, which is 
more than adequate.  In this proposal, the Alaska DOT proposes spending federal dollars to 
build a highway that the state has not demonstrated that they will invest in maintaining. 

In addition to the land owned by Robert Condit, I personally own a plot of vacant land next to 
his property.  The current proposal requires me to forfeit an unbelievable 36% of my property, 
equal to 1.5 acres of a 4.2 acre lot.  Again, this land is adjacent to land owned by my family for 
60 years, so monetary compensation is not helpful to offset our plans to build a home on a 
sizable lot adjacent to my generational family land. The proposal to acquire that amount of land 
is not reasonable and negatively impacts the entire lot in terms of road noise, ability to add a 
well and septic, tree cover and lot size. 

The proposal also creates significant drainage issues and probability of flooding.  Specifically on 
my lot, the Alaska DOT plans to drain an entire mountainside of snow melt and rain runoff onto 
the middle of my land, impacting my future plans to build a home.  That rain and snow melt will 
then flow through the back of Robert Condit’s property with the potential to cause flooding and 
make land unusable due to creation of additional wetland area.  A second drainage area to the 
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south of Robert Condit’s lot will add even more water to the back of Robert Condit’s property 
creating potential flooding and unsafe conditions.

I believe that this project will negatively affect land values in the town of Moose Pass, reducing 
the value of future Mental Health Trust sales and reducing the tax base for the Kenai Peninsula
Borough. The project, if left unchanged, will negatively impact a town that was located on Trail 
Lake before the State of Alaska and the Alaska DOT even existed.   

The plans as currently proposed are in contradiction to the KPB Comprehensive Plan and as 
such should be rejected by the KPB Planning Commission. We ask for your assistance and 
consideration to reject these plans until they can be modified to preserve Moose Pass and the 
property rights of residents.  If the Alaska DOT needs assistance in developing a plan that would 
allow them to meet the needs of Moose Pass residents and provide a quality road, the Preserve 
and Protect Moose Pass group is available to assist, as is retired state employee Robert Condit.  
He knows more about the road through Moose Pass and how to maintain it than anyone alive 
today. Instead of seeking his input, the Alaska DOT instead seeks to take away his property 
rights and negatively impact the historical town of Moose Pass where he has lived since 1940. 
We need your help to stand against a plan that is not workable that will result in loss of 
property and will negatively impact residents and character of a historical Alaskan town.   

Thank you for your consideration of the importance of property rights over a plan that did not 
take community input into account and is not a good faith effort to solve the road improvement 
problem. 

Thank you, 

Kathy Ryan 

kathy@moosepass.com 
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Members of the public who testified in-person:

Member of the public who testified via Zoom:
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DESK PACKET ITEMS
(Items received after the publishing of the meeting packet on 6/7/22)

E. NEW BUSINESS

10. ROW Acquisition Seward Hwy. MP 25.5 to 36 Trial River to Sterling WYE 
Rehabilitation; KPB File 2022-063
State of AK DOT&PF / State of Alaska
Location: MP 25.5 to 36 Sterling Highway
Moose Pass Area / Moose Pass APC
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Moose Pass Advisory Planning Commission June 9th, 2022 Regular Meeting, Resolution:

The following resolution was passed with unanimous approval for inclusion into the package to inform 
the Kenai Peninsula Platting Commission and the Kenai Peninsula Planning Commission regarding the 
decision to approve the ROW “takes” for a DOT project in the Moose Pass Area, KPB 2022-063: 

Resolution to Request Postponement of Vote on Right of Way “Takes” KPB 2022-063 

Whereas the Kenai Peninsula Borough has not provided adequate time to completely review the 
provided information. 

Whereas the maps provide were inaccurate, illegible, and lacking a complete legend. 

Whereas the Moose Pass Advisory Commission and community members were not provided technical 
assistance to interpret maps designed to be understood by professionals. 

Therefore, The Moose Pass Advisory Planning Commission request that this vote be postponed until the 
July 11th Kenai Peninsula Borough Planning Commission Meeting, and that the necessary technical 
assistance is provided, to allow the Advisory Planning Commission and the public time to review 
information and provide meaningful comment. 
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1

Hindman, Julie

From: Ruffner, Robert
Sent: Wednesday, July 13, 2022 3:10 PM
To: Hindman, Julie
Subject: FW: <EXTERNAL-SENDER>Seward Hwy 25-36 Rehab, News and requests

From: Bentz, Chris L (DOT) <chris.bentz@alaska.gov>  
Sent: Wednesday, July 13, 2022 2:35 PM 
To: Bruce@Jaffaconstruction.com; Smarts <smarts@gci.net> 
Cc: Ruffner, Robert <RRuffner@kpb.us>; Valentine, Kirsten (DOT) <kirsten.valentine@alaska.gov> 
Subject: <EXTERNAL‐SENDER>Seward Hwy 25‐36 Rehab, News and requests 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 

Bruce and John, 

Thanks for last night’s meeting. We appreciate the group’s efforts to work with the Department regarding the project. In 
recognition of the community’s concerns and to foster additional communication on the project, the Department has 
requested to the KPB Platting Commission that the preliminary plat review be rescinded from the July 18th KPB Platting 
meeting to provide for additional opportunities to engage with the community. 

The project team would like to schedule a time to have a public meeting about the project in Moose Pass. We will 
prepare a short presentation about project details and reflect on many of the topics we have been hearing about from 
the community. Then we would break into smaller groups with project team members to go over individual questions 
and concerns. We would like to schedule this on July 28th at the community hall if possible, from 5‐7:30pm. 

Secondly, we would like to also request the hall space to meet with individual property owners on a scheduled basis 
(probably half hour to hour time slots)  to discuss with them individually anything they wish to discuss. We would like to 
have the space for this purpose on August 3rd and 4th from 9am‐ 6pm. We will solicit for interested persons at the end of 
the proposed July 28th meeting, through mail, on the project website and through any help your group can provide in 
engaging persons who would be interested in that option. Our mailing list is comprised from information on ownership 
of parcels; we are aware there is some dated info in public records in that regard, so your assistance would help us reach 
the community more effectively.  

Please let me know if these dates and times could be made available for the project at the Community Hall, and if 
anything further is needed from us to reserve that space.  

Thanks again, 

Chris Bentz, P.E. 
Project Manager 
Central Region Highway Design 
Alaska Dept. of Transportation & Public Facilities 
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Division of Design & Engineering Services 
Physical Location: 500 S Seward Meridian Pkwy, Wasilla, Alaska 
Mail: P.O. Box 196900, Anchorage, Alaska  99519-6900 
Phone: (907) 269-0652 | Fax: (907) 243-4409 
Email: chris.bentz@alaska.gov 
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Quainton, Madeleine

From: Planning Dept,
Sent: Friday, July 15, 2022 6:39 AM
To: Quainton, Madeleine
Subject: FW: <EXTERNAL-SENDER>Moose pass road plans

 
 
Madeleine 
 

From: Kari Anderson <alaskazephyr@gmail.com>  
Sent: Thursday, July 14, 2022 11:09 PM 
To: Planning Dept, <planning@kpb.us> 
Subject: <EXTERNAL‐SENDER>Moose pass road plans 

 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 
 
To whom it may concern-  
Please, please listen to the residents of Moose Pass who do not want their property altered or removed by 
proposed road construction. These changes should not be forced on this community. 
 
I have read that if DOT would alter under 10% of this proposed project, it would not significantly affect the 
community. Please consider changes to this project before moving it forward. 
 
If the Borough is looking to spend funds on a road construction project, I would love to see improvements to the 
Lowell point road (south of Seward). 
 
Thank you. Sincerely- Kari Anderson 
KPB resident 
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July 8, 2022 

RE: KPB File 2022‐063, plat finalizing a series of right‐of‐way acquisitions along the Seward Highway 
right‐of‐way from Moose Pass MP 25.5 to 36. 
 
Email: planning@kpb.us 
Cc: ecklundc@gmail.com 
Chris.bentz@alaska.gov 
Dot.commissioner@alaska.gov 
 
In reference to an undated letter I received  
 re: “NOTICE OF SUBDIVISION/REPLAT” with a rescheduled public hearing July 18 in Soldotna. 
 
From: Nancy E. Erickson, 35083 Seward Highway, Moose Pass 
Lot 3 Block 4 Moose Pass Townsite 
907‐491‐1639 
 
 
Overview: 
This project encompasses MP 25.5 to 36 and proposes to acquire an excessive amount of ROW from the 
majority of property owners along this corridor in order to remove vegetation, restructure driveways, 
install massive ditches and in many cases, destroy wells, septics, private property and businesses ‐ 
essentially destroying the central core of the historical settlement of Moose Pass. I will be focusing my 
comments on property along the 35mph zone. 
 
DOT has stated repeatedly-quote: “To minimize the impacts on individual properties and the look 
and feel of Moose Pass, the project design has incorporated community feedback gathered from 
several years of public meetings, events, and other outreach.” I disagree. This project has changed 
dramatically since its inception as a resurfacing project for which the last public involvement was in 
2020. I attended the majority of those public meetings in 2015‐2017 and not once did anyone bring up 
acquiring my property or anyone else’s. Discussions at that time focused on whether to widen the 
highway through Moose Pass and how to slow traffic. Then suddenly I get an undated form letter at the 
end of May from the borough stating my property is one of many on the ROW acquisition list, with no 
prior public input. Initial requests to DOT for help in understanding the new plat drawings has had little 
response, however we did have a very beneficial meeting with the DOT Commissioner and his staff July 
12. They basically say first they want this plat revision approved, and THEN they will send in the 
appraisers and we can talk. That’s not the way to do business. 
 
DOT now wants an additional 10 ft. of my front yard up to about 10 ft. from my house to install a bigger 
ditch. This includes all my vegetation, my well and my septic leach field. I was told by DOT that it would 
be determined whether my well and septic would need to be relocated. My lot is 100 ft. wide, the width 
required between a well and septic. There is no option to relocate. Most of the homes on the west side 
of the highway get their water from off the mountain because wells are few and far between. I know of 
two of my neighbors who drilled 200ft and no water. My house was built in the 1930s as a mining cabin 
known as the Loucher/Tolsen cabin and eligible for the National Historic Register and thus under Section 
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106 Review. Removing the vegetation that holds this soil together could cause soils to erode, damaging 
my foundation, my water table and the historic integrity of my property. 
 
 I was told by DOT that ditches are inconsistent through this corridor. Then why does this proposed 
project skip over many properties, for example not including some lots to the south of mine; then taking 
my and my neighbors’ properties, including the fudge store parking lot, skipping over five lots and taking 
the whole front yard of Lot 10,an historic property known as the Lyle Saxton House, including the arctic 
entry? That doesn’t sound consistent to me. 
 
I have heard DOT state that safety is its main priority. Removing and/or re‐aligning existing driveways 
does not give property owners a safe avenue to enter and exist their properties. Removing vegetation 
along the 35/45mph corridor through Moose Pass will cause traffic to speed up, not slow down. 
Speeding traffic has been a safety hazard forever! 
 
Alternative: 
I already have a ditch in front of my house, as do many others. They haven’t been maintained in years. 
In fact I can’t remember the last time mine was cleaned out by DOT maintenance. The agency admits 
they’ve had limited maintenance funds. Then how will they maintain a bigger ditch? An alternative 
would be to use their existing ROW, maintain existing ditches, replace worn out culverts under 
driveways and leave my historic property in tact.  
DOT gave poor soil and crumbly rock as the reason for such excessive ditches. Not removing our existing 
old growth trees and vegetation would help hold that soil together. Also, that’s all we have to deter the 
traffic noise that is literally in our front yard. 
 
Dispute points taken from Alaska Dept. of Transportation & Public Facilities Programmatic Categorical 
Exclusion Document dated 2017, containing a check list of project impacts: 
Page 3, Right‐of‐Way Impacts. Estimated number of partial parcels required – 25. Inaccurate. That 
number currently stands at 74+. 
 
Page 4: Will the project or activity have disproportionately high and adverse human health or 
environmental effects on minority populations and low-income populations? Answer No. Inaccurate. 
Many of us along this 35mph zone are retired (low income). Lack of vegetation buffer between us and the 
highway could cause health and definitely environmental issues due to traffic noise and no barriers to 
keep a vehicle from ending up in our front yard or worse, causing injury or death. 
  
Page 6 4. Date “Finding of Effect” Letters sent October 25, 2016 Attach copies to this Form a. State 
“Finding of Effect” No Historic Properties Adversely Affected. Very inaccurate. My property is listed in 
the Historical Properties Survey dated Feb. 1993 – AHRS SEW-00583 the Loucher/Tolsen Cabin; as are 
the Hilo House SEW-00584, the Lyle Saxton House SEW-580 and the Moose Pass Inn SEW-592. These 
properties are eligible for the National Historic Register-thus eligible for a Section 106 review. Taking 
front yard, vegetation and possibly my well and septic is Adversely Affected. I have requested consulting 
status of DOT.  
 
Page 16: O. Water Quality Impacts N/A YES NO 
1. Project would involve a public or private drinking water source. Answer was NO. My water well 
would be located in the enlarged ROW and I was told by DOT that it would be determined whether it 
would be permitted or have to be re-located. Other property owners face similar situations. 
 
Closing 
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Yes, our highway needs resurfacing, our ditches need to be maintained and culverts replaced. I am 
retired and all I have is my property. If turning my front yard into a massive ditch causes an impact to my 
house foundation or my water supply, I’m screwed. I am asking the KPB Plat Committee/Planning 
Commission to deny this plat as is and DOT return to the table with a less invasive way of accomplishing 
this task. If DOT would modify JUST 8% of the project design, they could avoid damaging our homes, 
private properties, businesses and business access…and maintain our history, culture, community, and 
scenic by‐way. 
 
I first experienced the drive from the wye to Seward in 1977 and was awestruck by its beauty. I had just 
arrived in Alaska, so hadn’t experienced much of the state. But 45 years later, I still feel it’s the most 
beautiful drive in Alaska. DOT’s request is excessive and unnecessary. Don’t allow DOT to destroy our 
scenic landscape, our identity, our history and the quality of life we enjoy in our homes for a ditch.  
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Quainton, Madeleine

From: Planning Dept,
Sent: Tuesday, July 12, 2022 12:29 PM
To: Quainton, Madeleine; Hindman, Julie
Subject: FW: <EXTERNAL-SENDER>ROW acquisitions/ L33A Toklat Way

 
 
Thank You, 
 
Ann Shirnberg 
Administrative Assistant 
Planning Department  
(907) 714‐2215 
 
PUBLIC RECORDS LAW DISCLOSURE:  This email and responses to this email may be subject to provisions of Alaska 
Statutes and may be made available to public upon request. 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Mary Carolyn Walker <imakeupme@gmail.com>  
Sent: Tuesday, July 12, 2022 12:25 PM 
To: Planning Dept, <planning@kpb.us> 
Subject: <EXTERNAL‐SENDER>ROW acquisitions/ L33A Toklat Way 
 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 
 
 
From land owner of L33A Toklat Way Moose Pass: 
Michael J Goltra requests you vote NO. Please adjust current plans to not allow further ROW acquisitions of civilian land.
Thank you 
Michael J Goltra Jr 
907‐519‐8744 
Sent from my iPhone 
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Hindman, Julie

From: Planning Dept,
Sent: Friday, July 15, 2022 10:59 AM
To: Hindman, Julie
Subject: FW: <EXTERNAL-SENDER>Vote NO on DOT Moose Pass Project

 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Joanna Johnson <josyta@aol.com>  
Sent: Friday, July 15, 2022 10:51 AM 
To: Planning Dept, <planning@kpb.us> 
Subject: <EXTERNAL‐SENDER>Vote NO on DOT Moose Pass Project 
 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 
 
 
Good afternoon, 
 
My family lives in Seward and we have been home owners here for the last 9 years.  I am writing you in regard to the 
DOT project in Moose Pass that will have a negative effect our neighbors to the north.  I would highly encourage you to 
vote NO on this project until DOT has modified the project to not impact local residents and business owners as it 
currently stands.  Moose pass is an important part of our community and is more than just a road south to Seward.  As it 
is currently planned, this project will rip through businesses and personal property (including but not limited to 
driveways, gardens, homes etc…). It is poor planning on DOT’s part and it must be stopped until an appropriate 
modification can be agreed upon.  DOT has no regard for the residents and businesses that play such an important role 
in our community as a whole.  Furthermore, they have mentioned the need to increase drainage ditch sizes when they 
aren’t maintaining the current ditches.  How will larger unmaintained ditches help with road conditions? 
There was little to no community notice or input on this project and it’s completely unacceptable. 
 
Thank you for your time and consideration and again, please vote NO on this project.  SAVE MOOSE PASS! 
 
Sincerely, 
Joanna and Zach Johnson 
420 First Ave‐2583 
Seward, AK 99664 
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Hindman, Julie

From: Planning Dept,
Sent: Friday, July 15, 2022 9:27 AM
To: Hindman, Julie
Subject: FW: <EXTERNAL-SENDER>Moose Pass road work

 

From: K S <katiesela@gmail.com>  
Sent: Friday, July 15, 2022 9:26 AM 
To: Planning Dept, <planning@kpb.us> 
Subject: <EXTERNAL‐SENDER>Moose Pass road work 
 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 
 
Hello,  
 
I was born and raised in Seward, Alaska and since 2004 I’ve lived in and out of the state but now mostly reside in 
Palmer.  
DOT has been making some very drastic changes to Alaska roads that we all know are mostly unnecessary. Adding more 
lanes makes people go faster, meaning just as many crashes or collisions with wildlife. Adding a silly wire fence in the 
median of the Glenn hwy for crashes is only creating a barrier for wildlife and especially moose crossings in one of the 
densely populated moose areas for the valley.  
The MAJOR cut around Crown Point is unbearable for me each time I drive home to Seward. The damage that has been 
done will never be reversed. 
Slow speeds rather than make roads larger scale, the tourists are only around for a couple of months and then they’re 
gone. 
Long term is preservation. 
Thank you, 
Katie Sela 
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July 14, 2022 
John & Kathy Smart 
PO Box-243 / 29998 Toklat Way 
Moose Pass, Alaska 99631 
Mile Post 34.5 

Dear Moose Pass Area Planning Commission & the Kenai Peninsula Borough Plat 
Committee, 

As you are well aware of by now we feel the Alaska DOT Project Named “Seward 
Highway MP 25.5 to 36 Rehabilitation Project” as its currently being offered for 
approval will take away private property from our residents, damage the historic charm 
of our community and do irrevocable damage to the Moose Pass we know today and 
the Moose Pass of tomorrow.  

We hope that you’ll listen intensely to all of our testimonies and review our letters that 
are sent to you.   

We believe there is enough physical evidence to create more than enough doubt that 
this project needs to be taken back by DOT and reworked with the residents of Moose 
Pass.   

We arrived at our conclusions by reviewing these four main categories listed below, 
there are others but these are the main ones.   

 Social and Cultural Impacts 

 Economic Impacts 

 Water Quality Impacts 

 Impacts to Historic Properties  

The “Preserve & Protect Moose Pass” Team strongly feel the DOT missed the mark in 
understanding their effects upon our community. 

We the residents of Moose Pass are confident that by working together with DOT we 
will end up with a far less intrusive and damaging project.  

The revised project will keep focus on our way of life, minimal to zero loss of any 
private property, and maintain our historic community, and its very likely it can be 
done cheaper also!!!  

A few facts to add to the testimony. 

Lack of maintenance of our current ditches, culverts and drainage in general for a 
number of years is the major component for the condition of our road as it sits today. 
That’s been admitted to by multiple local and state government agency’s.   
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Ask yourselves (as we already are)…”What step changes will need to be taken that 
assures this new project (however its revised and executed) will improve the state’s ability 
or interest in maintaining a higher standard of maintenance after spending a proposed 
estimated +/- $50 million of our tax payer dollars? 

The project as currently designed WILL impact Moose Pass residents basic    
human needs and rights such as drinking water, wells and septic systems. 

The project WILL Impact access points potentially causing steep and     
inaccessible entrances to affected Moose Pass residences and businesses,    
especially in winter 

Residents WILL lose privacy and old growth trees and shrubbery 

That loss of greenery WILL lead to Increased noise pollution from the     
Seward Highway  

A decrease in safety WILL occur due to highway encroachment and reduction    
of trees that create a natural safety barrier between properties and roads 

Our local economy WILL be damaged forever by encroachment of the new    
roadway “ROW” Acquisitions and loss of parking for businesses 

The current DOT Plan is not in line with stated  KPB Comprehensive Plan Goals; 

Goal 1: “Diversify and Grow the KPB Economy” 

Goal 2: “Proactively manage growth to provide economic development opportunities on 
the KPB while preserving what residents and visitors value about the area’s natural 
features” 

Objective A: “Establish policies that better guide land use to minimize land use conflicts, 
maintain property values, protect natural systems, and support individual land use 
freedoms” 

Objective B: “Develop a stronger local voice in decisions on uses of federal and state lands” 

Strategy #4: “Support locally-driven community plans, particularly communities 
embedded in surrounding public lands” 

Objective D: “Maintain quality of the borough’s natural environment, including protecting 
visual quality” 

Near-Term Strategy 1.a. “Consider developing standards that help maintain visual 
quality along other highway corridors, including signage and vegetation buffers...”  

Objective E: “Actively work with interested communities outside of the incorporated cites 
to help develop locally-driven community plans” 

Goal 3: “Preserve and improve quality of life in the KPB through increased access to local 
and regional facilities, activities, programs, and services” 
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Focus Area: Historic Preservation 

Objective B: “Support efforts to maintain the character of historic towns, districts, and 
properties while encouraging commercial, tourist, and commercial development” 

Goal 4: “Improve access to, from, and connectivity within the KPB. Focus Area: 
Transportation” 

We the residents and members of “Preserve & Protect Moose Pass” Team feel that 
the DOT HAS NOT MET the requirements as is written in the Kenai Peninsula 
Comprehensive Plan which states; 

 that “to develop and rank projects on the Kenai without meaningful, 
coordinated involvement of the KPB representing its citizens (in this case we the Moose 
Pass residents) is untenable.”  

Thank You for taking time to read this letter.  

Hopefully the evidence we’ve submitted for your review will be enough to STOP the 
vote, and place this DOT Project back into recycle mode. In the recycle mode we the 
residents of Moose Pass will work closely with the Alaska DOT. The revised project built 
together will be something we can all live with, will likely spend less of our tax dollars, 
be less damaging to our Historic town, and our residents private property. 

Sincerely yours, 

John & Kathy Smart 

Public Information Officer/Incident Commander 

“Preserve & Protect Moose Pass” 

“A Moose Pass Community Team organized to save our historic town and its residents”
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Quainton, Madeleine

From: Planning Dept,
Sent: Thursday, July 14, 2022 3:38 PM
To: Quainton, Madeleine
Subject: FW: <EXTERNAL-SENDER>Seward Highway Project/Moose Pass

 
 
Madeleine 
 

From: Charlie Stephens <ccstephens711@gmail.com>  
Sent: Thursday, July 14, 2022 11:50 AM 
To: Planning Dept, <planning@kpb.us> 
Subject: <EXTERNAL‐SENDER>Seward Highway Project/Moose Pass 

 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 
 
Dear Commission Members,  
            The Seward Highway has been a lifeline for the community of Moose Pass, Alaska for 
many decades. The highway has not only provided transportation to other communities, it enabled 
businesses in town to bring in the supplies needed to do business.  

Unfortunately, the State of Alaska Department of Transportation (DOT) and Public Facility 
proposed highway project Seward Highway: MP 25.5-36 Trail River to Sterling WYE 
Rehabilitation Project No. 0311(031)/Z546590000 would be just the opposite of a lifeline. The 
project would change the face of the community to such a great extent that the historic town would 
be reduced to just another casualty of  ‘progress.’ 

The letters written by Moose Pass residents regarding this project document in great detail 
the impact it will have on them. These include significant loss of property in the form of real land 
and buildings. Historically significant buildings such as Estes Brother’s Store will be lost. Access 
onto the highway will become far less safe for residents and for patrons of businesses. In addition, 
wells and septic systems will be impacted. 

The letters written by Moose Pass residents also clearly outline a better strategy for the 
portion of this project that runs through town. Upgrade the culverts and maintain the ditches to 
accomplish the better drainage desired. This will help preserve the roadway and preserve the 
historic community of Moose Pass.  

The safety concerns with this project hit closest to home for me. While growing up in Moose 
Pass I lost two close friends to a bicycle-motor vehicle accident. At the time the speed limit through 
town was 55. Soon after the death of my friends the speed limit through town was changed to 35. A 
few years later a bike path was added. These two changes would have saved the lives of my friends 
had they been implemented at an earlier date. Despite these safety upgrades the highway still 
presents a potential for great risk for pedestrians and residents. More than once speeding cars have 
left the roadway and caused property damage in town. The final project plan needs to take into 
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account ways to slow down the traffic through town. A permanent ‘your speed is’ sign needs to be 
placed at the north and south ends of town. These signs are effective and do not require a large 
investment.  

At a time when other states are looking to resurrect communities or neighborhoods by 
rerouting highways that destroyed them decades before, let's not go backwards here in Alaska by 
disregarding the importance of a historic community for the sake of a highway project.  

                                              Sincerely, 
                                           Charlie Stephens 
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From: Rachel Jean Howatson
To: Planning Dept,
Subject: <EXTERNAL-SENDER>Moose pass DOT project
Date: Wednesday, July 13, 2022 1:49:20 PM

CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

Kenai Peninsula Borough Planning Commission,   

      We are relatively new to this new to this neighborhood but have fallen in love with Moose
Pass. The historic buildings, water wheel,  community all and library are important gathering
places at the heart of this town.  We are concerned that the scope of this project could erode
our small town feeling and the end result could be more highway than anything else. We have
seen wider roads cause higher speeds in neighboring towns and that is also a safety issue.   

      We do not yet know how our personal property could be affected and finally received a
vague letter last week.  Our garden and barn will likely have to move but our well is of larger
concern. Aproving this plan before establishing how many people will lose access to water,
and hearing their other property concerns isn't logical. We support a well maintained road and
appreciate the efforts to update and resurface but please consider more community input
before approval of this project.   

Rachel Sullivan  
41411 Seward Highway
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July 12, 2022 
 
Kenai Peninsula Borough Plat Committee 
144 N. Binkley Street 
Soldotna, AK 99669 
Via email: planning@kpb.us 

cc: AK-DOT Commissioner - dot.commissioner@alaska.gov  
cc: KPB Mayor Charlie Pierce - cpierce@kpb.us 
cc: KPB Community and Fiscal Projects Manager Rachel Chaffee - rchaffee@kpb.us 
cc: KPB Administrative Assistant Pam Wastell - pwastell@kpb.us 
 

Dear Committee Members, 

I am writing today in strong opposition to the State of Alaska Department of Transportation 
(Alaska DOT) and Public Facility proposed highway project Seward Highway: MP 25.5-36 
Trail River to Sterling WYE Rehabilitation Project No. 0311(031)/Z546590000  for highway 
improvements through Moose Pass, Alaska.  I am writing on behalf of myself, Kathy Ryan, a 
property owner, and my father, Robert Condit, a property owner and the longest living resident 
of Moose Pass, Alaska. 

First, let me give you a little background about myself.  I am a third generation Moose Pass 
resident who grew up watching my dad rise at 4am in the winters to plow and maintain the 
roads through Moose Pass.  My grandparents moved to Moose Pass in 1940 and have owned 
land in downtown Moose Pass since 1943.  My dad has owned land adjacent to the highway 
since 1961.  In addition, my mom’s family opened the Estes Bros. Grocery store in 1934.  Unlike 
many areas of the state and the country, many residents have lived in Moose Pass for 
generations.  That means that the land has historical value that cannot be properly 
“compensated” for under the Alaska DOT proposal.   My family worked to build the original 
roads and railroads through the town of Moose Pass.  The current Alaska DOT proposal would 
force our family to give up approximately 2 acres of land, some of which has been in our family 
for over 60 years. 

Alaskans have always valued their independence and their rights.  It is part of the fabric of what 
makes Alaska unique, and I am asking you to protect property rights of individuals over a plan 
does not prioritize the needs of the community and area residents.  I would ask you to consider 
whether taking property rights from someone who has owned a piece of land for the last 60 
years aligns with the values of the State of Alaska and the Kenai Peninsula Borough?  I believe 
that everyone understands the need to improve the existing road, but there are better ways to 
meet the needs of the road improvements and the community.   
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Property rights will be infringed on not only through the acquisition of right of away, but also in 
the form of tree removal, noise pollution and interference with drainage and water access.  
Steeper driveways will be required and will no doubt result in safety issues when accessing the 
highway. Who will be responsible for the potential for accidents and winter safety plowing 
driveways?   

One item that has been noted by the Alaska DOT is that the proposed highway would require 
less maintenance.  I would ask that the Alaska DOT show the current maintenance spending on 
this section of the highway versus the proposed maintenance costs for the replacement 
highway.  You are probably aware that the Moose Pass Highway Maintenance Station was shut 
down in late 1990s. While it was replaced by a station at Crown Point, in 2019 the Silvertip 
Station was also closed.  These closures resulted in less maintenance on the Moose Pass section 
of the Seward Highway.  Robert Condit was employed at the Moose Pass Station for 31 years 
and can provide several examples of current lack of maintenance impacting the roadway, 
including lack of ditch maintenance and lack of general road maintenance.  The proposal by the 
Alaska DOT does not address the need for ongoing maintenance and instead proposes that a 
highway be built that won’t be properly maintained.  

The current highway needs to be improved, but lack of maintenance over the past several years 
is not the fault of property owners and unless the Alaska DOT can provide a better plan they are 
simply putting federal dollars toward a band aid solution with lack of ongoing maintenance.  
The Alaska DOT claims that they have been unable to maintain the road because of lack of 
access, but they currently have adequate right of way to maintain the highway, just not the 
funds or will to complete the maintenance.  There are ditches within the current right of way 
that have not been maintained and the Alaska DOT is claiming they need more right of way 
when the reality is they are simply not using the right of way that they already have, which is 
more than adequate.  In this proposal, the Alaska DOT proposes spending federal dollars to 
build a highway that the state has not demonstrated that they will invest in maintaining. 

In addition to the land owned by Robert Condit, I personally own a plot of vacant land next to 
his property.  The current proposal requires me to forfeit an unbelievable 36% of my property, 
equal to 1.5 acres of a 4.2 acre lot.  Again, this land is adjacent to land owned by my family for 
60 years, so monetary compensation is not helpful to offset our plans to build a home on a 
sizable lot adjacent to my generational family land. The proposal to acquire that amount of land 
is not reasonable and negatively impacts the entire lot in terms of road noise, ability to add a 
well and septic, tree cover and lot size. 

The proposal also creates significant drainage issues and probability of flooding.  Specifically on 
my lot, the Alaska DOT plans to drain an entire mountainside of snow melt and rain runoff onto 
the middle of my land, impacting my future plans to build a home.  That rain and snow melt will 
then flow through the back of Robert Condit’s property with the potential to cause flooding and 
make land unusable due to creation of additional wetland area.  A second drainage area to the 
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south of Robert Condit’s lot will add even more water to the back of Robert Condit’s property 
creating potential flooding and unsafe conditions. 

I believe that this project will negatively affect land values in the town of Moose Pass, reducing 
the value of future Mental Health Trust sales and reducing the tax base for the Kenai Peninsula 
Borough.  The project, if left unchanged, will negatively impact a town that was located on Trail 
Lake before the State of Alaska and the Alaska DOT even existed.   

The plans as currently proposed are in contradiction to the KPB Comprehensive Plan and as 
such should be rejected by the KPB Planning Commission.  We ask for your assistance and 
consideration to reject these plans until they can be modified to preserve Moose Pass and the 
property rights of residents.  If the Alaska DOT needs assistance in developing a plan that would 
allow them to meet the needs of Moose Pass residents and provide a quality road, the Preserve 
and Protect Moose Pass group is available to assist, as is retired state employee Robert Condit.  
He knows more about the road through Moose Pass and how to maintain it than anyone alive 
today. Instead of seeking his input, the Alaska DOT instead seeks to take away his property 
rights and negatively impact the historical town of Moose Pass where he has lived since 1940. 
We need your help to stand against a plan that is not workable that will result in loss of 
property and will negatively impact residents and character of a historical Alaskan town.   

Thank you for your consideration of the importance of property rights over a plan that did not 
take community input into account and is not a good faith effort to solve the road improvement 
problem. 

Thank you, 

Kathy Ryan 

kathy@moosepass.com 
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