
Planning Commission

Kenai Peninsula Borough

Meeting Agenda

144 North Binkley Street

Soldotna, AK 99669

Betty J. Glick Assembly Chambers7:30 PMMonday, August 8, 2022

Zoom Meeting ID 907 714 2200

The hearing procedure for the Planning Commission public hearings are as follows:

1)  Staff will present a report on the item.

2)  The Chair will ask for petitioner’s presentation given by Petitioner(s) / Applicant (s) or their representative 

– 10 minutes

3)  Public testimony on the issue. – 5 minutes per person

4)  After testimony is completed, the Planning Commission may follow with questions. A person may only 

testify once on an issue unless questioned by the Planning Commission.

5)  Staff may respond to any testimony given and the Commission may ask staff questions.

6)  Rebuttal by the Petitioner(s) / Applicant(s) to rebut evidence or provide clarification but should not present 

new testimony or evidence.

7)  The Chair closes the hearing and no further public comment will be heard.

8)  The Chair entertains a motion and the Commission deliberates and makes a decision.

All those wishing to testify must wait for recognition by the Chair. Each person that testifies must write his or 

her name and mailing address on the sign-in sheet located by the microphone provided for public comment. 

They must begin by stating their name and address for the record at the microphone. All questions will be 

directed to the Chair. Testimony must be kept to the subject at hand and shall not deal with personalities. 

Decorum must be maintained at all times and all testifiers shall be treated with respect.

A.  CALL TO ORDER

B.  ROLL CALL
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C.  APPROVAL OF CONSENT AND REGULAR AGENDA

All items marked with an asterisk (*) are consent agenda items.  Consent agenda items are considered routine 

and non-controversial by the Planning Commission and will be approved by one motion.  There will be no 

separate discussion of consent agenda items unless a Planning Commissioner so requests in which case the item 

will be removed from the consent agenda and considered in its normal sequence on the regular agenda.

If you wish to comment on a consent agenda item or a regular agenda item other than a public hearing, please 

advise the recording secretary before the meeting begins, and she will inform the Chairman of your wish to 

comment.

1.  Time Extension Request

2.  Planning Commission Resolutions

3.  Plats Granted Administrative Approval

J Booth Recreational Sub 2019 Blauvelt Addition; KPB File 2021-069

Sterling Heights Subdivision 2022 Addition; KPB File 2022-037

Toyon Subdivision 2021 Replat; KPB File 2022-011

Kees Tern Subdivision Phase 2; KPB File 2022-051

Tower Hills Park Subdivision 2022 Replat; KPB File 2022-067

KPB-4477

C3. Admin-Final ApprovalsAttachments:

4.  Plats Granted Final Approval (KPB 20.10.040)

5.  Plat Amendment Request

6.  Commissioner Excused Absences

7.  Minutes

July 18, 2022 Planning Commission Meeting MinutesKPB-4478

C7. 071822 MinutesAttachments:

D.  OLD BUSINESS

E.  NEW BUSINESS

Ordinance 2022-XX: Authorizing the release of a commercial deed 

restriction on a parcel of land located in Cooper Landing originally 

conveyed by the Kenai Peninsula Borough.

KPB-44791.

E1. ORD_Deed RestrictionAttachments:
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Ordinance 2022-XX: Authorizing the acquisition of real property 

located in Anchor Point, Alaska on behalf of Western Emergency 

Services for future expansion of emergency service facilities with 

funding through an inter-fund loan from the Land Trust Invest Fund.

KPB-44802.

E2. ORD_WESA AcquisitionAttachments:

Street Naming Resolution 2022-02; Moose Pass AreaKPB-44813.

E3. SN RES 2022-02Attachments:

Conditional Use Permit; PC Resolution 2022-36

Installing rip rap on a parcel within the 50-foot Habitat Protection 

District of Quartz Creek

KPB-44824.

E4. CUP_Chugach Electric  AssociationAttachments:

Conditional Use Permit; PC Resolution 2022-35

Installing a fence within the 50-foot Habitat Protection District of the 

Kenai River

KPB-44835.

E5.  CUP_LaFondAttachments:

Building Setback Permit; KPB File 2022-098

Lot 1A, Block 1, Clearwater Sub Harpring Replat, Plat KN 2005-126

KPB-44846.

E6. BSP_Clearwater Sub

E6. PC Desk Packet

Attachments:

Building Setback Permit; KPB File 2022-099

Lot 11-B, Block 3, Ferwood Subdivision Unit 3; PLat HM 77-17

KPB-44857.

E7. BSP_Fernwood SubAttachments:

Building Setback Permit; KPB File 2022-100

Lot 1, Block 2, Centennial Shores Subdivision No. 1, Plat KN 85-157

KPB-44868.

E8. BSP_Centennial Shores SubAttachments:

Utility Easement Vacation; KPB File 2022-101V 

Lot 1, Block2, Centennial Shores Sub No. 1, Plat KN 85-157

KPB-44879.

E9. UEV_Centennial Shores SubAttachments:

Right-Of-Way Vacation; KPB File 2022-095V

Realignment of Mushroom Street a 60-foot Right-Of-Way

KPB-448810.

E10. ROWV_Mushroom StreetAttachments:

Page 3 Printed on 8/5/2022

3

http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25971
http://kpb.legistar.com/gateway.aspx?M=F&ID=23fb5192-dce9-4a5c-b7fd-1c03deda0a89.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25972
http://kpb.legistar.com/gateway.aspx?M=F&ID=79327d50-6180-4411-bade-651f5872fd0e.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25973
http://kpb.legistar.com/gateway.aspx?M=F&ID=141402aa-1725-4368-a2c9-22d610ea41a8.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25974
http://kpb.legistar.com/gateway.aspx?M=F&ID=412fe42e-d831-4ca4-93df-dfd9e5009f17.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25975
http://kpb.legistar.com/gateway.aspx?M=F&ID=a4f87042-264b-4ba2-986e-3933165d8a59.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=fbf5a5b9-b5b0-43a8-8d9a-3b86b8b93a84.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25976
http://kpb.legistar.com/gateway.aspx?M=F&ID=35335b5b-e7f5-4e55-af7e-d1ee284442c8.pdf
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=25977
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Utility Easement Vacation; KPB File 2022-104V

Lot 1, Block, 2, Moose Range Meadows Subdivision Phase II 

Amended

Plat KN 96-3

KPB-448911.

E11. UEV_ Moose Range Meadows SubdivisionAttachments:

Review of Plat Committee Decision

Scenic Ridge Lee Addition; KPB File 2022-075

KPB-449012.

E12. Scenic Ridge Lee Addn

Scenic Ridge_Packet 062722

E12. PC Desk Packet

Attachments:

Review of Plat Committee Decision

East Oyster Cove subdivision; KPB File 2022-047R1

KPB-449113.

E13. East Oyster Cove Sub

June 13, 2022 Packet

E13. PC Desk Packet

Attachments:

F.  PLAT COMMITTEE REPORT

G.  OTHER

H.  PUBLIC COMMENT/PRESENTATION

(Items other than those appearing on the agenda or scheduled for public hearing. Limited to five minutes per 

speaker unless previous arrangements are made)

I.  DIRECTOR'S COMMENTS

August 8, 2022 Planning Directors ReportKPB-4493

08-08-22 Directors ReportAttachments:

J.  COMMISSIONER COMMENTS

K.  ADJOURNMENT

MISCELLANEOUS INFORMATIONAL ITEMS

NO ACTION REQUIRED

Area Advisory Planning Commission Meeting MinutesKPB-4494

MISC. PC_080322 CLAPC Minutes

MISC. PC 080422 K- BAY APC  Minutes

Attachments:
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NEXT REGULARLY SCHEDULED PLANNING COMMISSION MEETING

The next regularly scheduled Planning Commission meeting will be held Monday, August 22, 2022 in the Betty 

J. Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration Building, 144 

North Binkley Street, Soldotna, Alaska at 7:30 p.m.

CONTACT INFORMATION

KENAI PENINSULA BOROUGH PLANNING DEPARTMENT

Phone: 907-714-2215

Phone: toll free within the Borough 1-800-478-4441, extension 2215

Fax: 907-714-2378

e-mail address: planning@kpb.us

website: http://www.kpb.us/planning-dept/planning-home

A party of record may file an appeal of a decision of the Planning Commission in accordance with the 

requirements of the Kenai Peninsula Borough Code of Ordinances. An appeal must be filed with the Borough 

Clerk within 15 days of the notice of decision, using the proper forms, and be accompanied by the filing and 

records preparation fees. Vacations of right-of-ways, public areas, or public easements outside city limits 

cannot be made without the consent of the borough assembly. 

Vacations within city limits cannot be made without the consent of the city council. The assembly or city council 

shall have 30 calendar days from the date of approval in which to veto the planning commission decision. If no 

veto is received within the specified period, it shall be considered that consent was given. 

A denial of a vacation is a final act for which the Kenai Peninsula Borough shall give no further consideration. 

Upon denial, no reapplication or petition concerning the same vacation may be filed within one calendar year of 

the date of the final denial action except in the case where new evidence or circumstances exist that were not 

available or present when the original petition was filed.
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C. CONSENT AGENDA 
 
 
 

*3. Plats Granted Administrative Approval 
a. J Booth Recreational Subd 2019 Blauvelt Addition; KPB File 

2021-069 
b. Sterling Heights Subdivision 2022 Addition; KPB File 2022-037 
c. Toyon Subdivision 2021 Replat; KPB File 2022-011 

 
*4. Plats Granted Final Approval 

a. Kees Tern Subdivision Phase 2; KPB File 2022-051 
b. Tower Hills Park Subdivision 2022 Replat; KPB File 2022-067 
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144 N. Binkley Street, Soldotna, Alaska 99669 • (907) 714-2200 • (907) 714-2378 Fax 

Charlie Pierce 

Borough Mayor 

Subdivision: 

ADMINISTRATIVE APPROVAL 

J Booth Recreational Subd 2019 Blauvelt Addition 

KPB File 2021 -069 

Homer Recording District 

The Kenai Peninsula Borough Planning Commission conditionally approved the preliminary 

subdivision plat on September 27, 2021. Approval for the plat is valid for two years from the 

date of approval. 

The final plat complied with conditions of preliminary approval and KPB Title 20 (Subdivisions); 

therefore, per KPB 20.60.220, administrative approval has been granted by the undersigned on 

Friday, July 15, 2022. 

6.~ 
Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this \S- day of 3uL ff 
Vince Piagentini. 

Notary Public for the State of Alaska 

My commission expires: S-fl[) ff}] 

State of Alaska 
NOTARY PUBLIC 

Madeleine Qualnton 
My Corrmlsslon E,pln,s May 12. 2023 

2022 by 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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144 N. Binkley Street, Soldotna, Alaska 99669 • (907) 714-2200 • (907) 714-2378 Fax 

Charlie Pierce 

Borough Mayor 

ADMINISTRATIVE APPROVAL 

Subdivision: Sterling Heights Subdivision 2022 Addition 

KPB File 2022-037 

Kenai Recording District 

The Kenai Peninsula Borough Planning Commission conditionally approved the preliminary 

subdivision plat on April 25, 2022. Approval for the plat is valid for two years from the date of 

approval. 

The final plat complied with conditions of preliminary approval and KPB Title 20 (Subdivisions); 

therefore, per KPB 20.60.220, administrative approval has been granted by the undersigned on 

Wednesday, July 20, 2022. 

~~ 
Vince Piagentini 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this __;;lr}_ day of 3', il ~ 
Vince Piagentini. 

Notary Public for the State of Alaska 

My commission expires: 

State of Alaska 
NOTARY PUBLIC 

Madeleine Qualnton 
My C<mnbslon Elilplm May 12, 2023 

2022 by 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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144 N. Binkley Street, Soldotna, Alaska 99669 • (907) 714-2200 • (907) 714-2378 Fax 

Charlie Pierce 

Borough Mayor 

Subdivision: 

ADMINISTRATIVE APPROVAL 

Toyon Subdivision 2021 Replat 

KPB File 2022-011 

Kenai Recording District 

The Kenai Peninsula Borough Planning Commission conditionally approved the preliminary 

subdivision plat on February 28, 2022. Approval for the plat is valid for two years from the date 

of approval. 

The final plat complied with conditions of preliminary approval and KPB Title 20 (Subdivisions); 

therefore, per KPB 20.60.220, administrative approval has been granted by the undersigned on 

Tuesday, July 19, 2022. 

~/?')ii;;) 
Vince Piagentini 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this J1_ day of ::Jt Jl ~ 
Vince Piagentini. 

Notary Public for the State of Alaska 

My commission expires: 

State of Alaska 
NOTARY PUBLIC 
Madeleine Qualnton 

My Comnlsslon &plres May 12, 2023 

2022 by 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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144 N. Binkley Street, Soldotna, Alaska 99669 • (907) 714-2200 • (907) 714-2378 Fax 

Charlie Pierce 

Borough Mayor 

FINAL APPROVAL OF PLAT SUBMITTED UNDER 20.10.040 

Subdivision: Kees Tern Subdivision Phase 2 

KPB File 2022-051 

Kenai Recording District 

The Kenai Peninsula Borough Planning Department has reviewed the above referenced 

subdivision plat in accordance with 20.10.040 Borough Code of Ordinances. The final plat meets 

the conditions of the preliminary approval and complies with KPB Title 20; therefore, final 

approval has been granted by the undersigned on Wednesday, July 20, 2022. 

;{_4JC0 
Vince Piagentini 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this ~ day of ---'J;;;.._;:u::;...l_~....,q....- - 2022 by 

Vince Piagentini. 

Notary Public for the State of Alaska 

My commission expires: SJ[J ( d- 3 

State of Alaska 
NOTARY PUBLIC 

Madeleine Qualnton 
My Ccmnbslon Eli;>IIIIS M!ly 12, 2023 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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144 N. Binkley Street, Soldotna, Alaska 99669 • (907) 714-2200 • (907) 714-2378 Fax 

Charlie Pierce 

Borough Mayor 

FINAL APPROVAL OF PLAT SUBMITTED UNDER 20.10.040 

Subdivision: Tower Hills Park Subdivision 2022 Replat 

KPB File 2022-067 

Kenai Recording District 

The Kenai Peninsula Borough Planning Department has reviewed the above referenced 

subdivision plat in accordance with 20.10.040 Borough Code of Ordinances. The final plat meets 

the conditions of the preliminary approval and complies with KPB Title 20; therefore, final 

approval has been granted by the undersigned on Friday, July 15, 2022. 

L ·~ 
Vince Piagentini 

Platting Manager 

State of Alaska 

Kenai Peninsula Borough 

Signed and sworn (or affirmed) in my presence this l ~ day of Ju\~ 
Vince Piagentini. 

Notary Public for the State of Alaska 

My commission expires: s- {[J-/;JJ 

State of Alaska 
NOTARY PUBLIC 

Madeleine Qualnton 
1 .. ~- C-OmTitssion E,pl111S ,,,., 12. 2023 

'·--

2022 by 

The survey firm has been advised of additional requirements, if any, to be complied with prior to 
recording. After the original mylar has been signed by the KPB official, it must be filed with the 
appropriate district recorder within ten business days by the surveyor or the Planning Department. 
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C. CONSENT AGENDA 
 
 
 

*7. Minutes 
a. July 18, 2022 Planning Commission Meeting  
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Kenai Peninsula Borough 
Planning Commission 

                     
Betty J. Glick Assembly Chambers, Kenai Peninsula Borough George A. Navarre Administration Building 
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July 18, 2022 
7:30 P.M. 

UNAPPROVED MINUTES 
 
 
AGENDA ITEM A.  CALL TO ORDER 
 
Chair Martin called the meeting to order at 7:30 p.m. 
 
AGENDA ITEM B.  ROLL CALL 
 
Commissioners Present 
Syverine Abrahamson-Bentz, District 9 – South Peninsula 
Jeremy Brantley, District 5 – Sterling/Funny River 
Pamela Gillham, District 1 – Kalifornsky 
Michael Horton, District 4 – Soldotna 
Blair Martin, District 2 – Kenai 
Virginia Morgan, District 6 – East Peninsula 
Troy Staggs, City of Seward 
David Stutzer, District 8 – Homer 
Charlene Tautfest, City of Soldotna 
Franco Venuti, City of Homer 
 
With 10 members of a 12-member seated commission in attendance, a quorum was present.  
 
Staff Present 
Robert Ruffner, Planning Director 
Walker Steinhage, Deputy Borough Attorney 
Vince Piagentini, Platting Manager 
Julie Hindman, Platting Specialist 
Ryan Raidmae, Borough Planner 
Morgan Aldridge, Resource Planner 
Ann Shirnberg, Planning Administrative Assistant 
 
 
AGENDA ITEM C. CONSENT & REGULAR AGENDAS 
 

*3. Plats Granted Administrative Approval 
a. Barbara Heights Subdivision Griffith Addition; KPB File 2021-156 
b. Barnett’s South Slope Subdivision Evans Addition; KPB File 2022-015 
c. Inglebrook 2022 Replat; KPB File 2022-021 
d. Paces Pleasant Haven Subdivision Addition No 3; KPB File 2022-013 
e. Timber Hills Subdivision 2022 Replat; KPB File 2022-007 
f. Towle Subdivision 2021 Replat; KPB File 2021-153 
g. Tulchina Point Estates 2022 Replat; KPB File 2022-023 

 
*6. Commissioner Excused Absences 
 

a. John Hooper, District 3 – Nikiski 
b. Diane Fikes, City of Kenai 
c. District 7 – Central, Vacant 
d. City of Seldovia, Vacant 

13
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*7. Minutes 
 

a. June 27, 2022 Planning Commission meeting minutes. 
 
Chair Martin asked if anyone wished to speak to any of the items on the consent agenda.  Hearing no one 
wishing to comment he asked Ms. Shirnberg to read into the record the consent agenda items.  
 
MOTION:  Commissioner Bentz moved, seconded by Commissioner Venuti to approve the consent and 
regular agendas. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 10 Bentz, Brantley, Gillham, Horton, Martin, Morgan, Staggs, Stutzer, Tautfest, Venuti 
Absent – 2  Fikes, Hooper 

 
 
AGENDA ITEM E. NEW BUSINESS 
 
Chair Martin requested that Admin Assistant Ann Shirnberg read into the record the procedures for Planning 
Commission public hearing.  
 
 

ITEM E1 – BUILDING SETBACK ENCROACHMENT PERMIT  
LOT 39 STARISKI MEADOWS PLAT HM 97-65 

 

KPB File No. 2022-079 
Planning Commission Meeting: July 18, 2022 
Applicant / Owner: John and Pamela Ehlers of Ninilchik, Alaska 
Surveyor: Jason Schollenberg / Peninsula Surveying, LLC  

General Location: St. John Road, Achernar Street, Happy Valley / Anchor Point 
APC 

 
Parent Parcel No.: 159-200-72 
Legal Description: Lot 39 Stariski Meadows, Plat HM 97-62 
Assessing Use: Residential 
Zoning: Rural Unrestricted 

 
Staff report given by Platting Specialist Julie Hindman.  
 
Chair Martin opened the item for public comment.  Seeing and hearing no one wishing to comment, public 
comment was closed and discussion was opened among the committee. 
 
MOTION:  Commissioner Brantley moved, seconded by Commissioner Horton to adopt PC Resolution 
2022-28 granting a building setback encroachment permit to a portion of the 20-foot building setback to Lot 
39, Stariski Meadows, Plat HM 97-62. 
 

Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 10 Bentz, Brantley, Gillham, Horton, Martin, Morgan, Staggs, Stutzer, Tautfest, Venuti 
Absent - 2 Fikes, Hooper 

 
 
 

ITEM E2 - UTILITY EASEMENT ALTERATION 
LOT 39 STARISKI MEADOWS PLAT HM 97-62 

 

KPB File No. 2022-086V 
Planning Commission Meeting:                                   July 18, 2022 
Applicant / Owner: John and Pamela Ehlers of Ninilchik, Alaska 
Surveyor: Jason Schollenberg / Peninsula Surveying, LLC 
General Location: St. John Road, Achernar Street, Happy Valley / Anchor Point APC 
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Staff report given by Platting Specialist Julie Hindman. 
 
Chair Martin opened the item for public comment.  Seeing and hearing no one wishing to comment, public 
comment was closed and discussion was opened among the committee. 
 
MOTION:  Commissioner Brantley moved, seconded by Commissioner Staggs to approve the vacation as 
petitioned based on the means of evaluating public necessity established by KPB 20.65, subject to staff 
recommendations and compliance with borough code. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes – 10  Bentz, Brantley, Gillham, Horton, Martin, Morgan, Staggs, Stutzer, Tautfest, Venuti 
Absent – 2  Fikes, Hooper 

 
 
 

ITEM E3 – BUILDING SETBACK ENCROACHMENT PERMIT  
LOT 1B BLOCK 4 SOLDOTNA SOUTH SUBDIVISION OPHEIM REPLAT 

 
KPB File No. 2022-084 
Planning Commission Meeting: July 18, 2022 
Applicant / Owner: Chris, Timothy, Megaera, Kathleen Opheim of Kasilof, Alaska 
Surveyor: John Segesser / Segesser Surveys 
General Location: Cardwell Road, Koshney Lane, Kalifornsky / Kalifornsky APC 

 
Parent Parcel No.: 133-381-56 

Legal Description: Lot 1B Block 4, Soldotna South Subdivision Opheim Replat, Plat 
KN 2004-1 

Assessing Use: Residential 
Zoning: Rural Unrestricted 

 
Staff report given by Platting Specialist Julie Hindman. 
 
Chair Martin opened the item for public comment.  Seeing and hearing no one wishing to comment, public 
comment was closed and discussion was opened among the committee. 
 
MOTION:  Commissioner Gillham moved, seconded by Commissioner Bentz to adopt PC Resolution 2022-
30 granting a building setback encroachment permit to a portion of the 20-foot building setback to Lot 1B, 
Block 4, Soldotna South Subdivision Opheim Replat, Plat KN 85-162. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 10 Bentz, Brantley, Gillham, Horton, Martin, Morgan, Staggs, Stutzer, Tautfest, Venuti 
Absent - 2 Fikes, Hooper 

 
 

ITEM E4 - DRAINAGE EASEMENT ALTERATION 
LOT 58 OF LILLIAN WALLI ESTATE, PLAT HM 88-16 

 
KPB File No. 2022-078V 
Planning Commission Meeting:                                   July 18, 2022 
Applicant / Owner: Maxim Matveev / Peninsula Builders, LLC of Homer, Alaska 
General Location: Shelly Avenue, City of Homer 

Staff report given by Platting Specialist Julie Hindman. 
 
Chair Martin opened the item for public comment.  Seeing and hearing no one wishing to comment, public 
comment was closed and discussion was opened among the committee. 
 
Commissioner Venuti requested to abstain from voting on this item, as he had voted on this item in his role 

15



Planning Commission Unapproved Minutes  July 18, 2022 

 

 
Kenai Peninsula Borough Page 4 
 
 

as a planning commissioner for the City of Homer. 
 
MOTION:  Commissioner Horton moved, seconded by Commissioner Gillham  to approve the vacation as 
petitioned based on the means of evaluating public necessity established by KPB 20.65, subject to staff 
recommendations and compliance with borough code. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 9 Bentz, Brantley, Gillham, Horton, Martin, Morgan, Staggs, Stutzer, Tautfest 
Abstain Venuti 
Absent – 2   Fikes, Hooper 

 
 
 

ITEM E5 - RIGHT OF WAY VACATION  
PORTIONS OF SEISMOGRAPH TRAIL AND ASSOCIATED UTILITY EASEMENTS 

 WITHIN LOT 110 OF PLAT HM 84-115 
 

KPB File No. 2022-091V 
Planning Commission Meeting: July 18, 2022 
Applicant / Owner: Brian and Jessica Ranguette of Nikiski, Alaska 
Surveyor: Jason Young, Mark Aimonetti / Edge Survey and Design, LLC 

General Location: Gravel Pit Trail, Throop Avenue, Reid Street, Steik Avenue, Reno 
Street, Ninilchik Area 

Legal Description: Seismograph Trails within Lot 110 of Right of Way Map (also 
known as the Ninilchik Right of Way Map), HM 84-115 

 
Staff report given by Platting Specialist Julie Hindman. 
 
Chair Martin opened the item for public comment.  
 
Jason Young, Edge Surveying & Design; P.O. Box 208, Kasilof, AK 99610:  Mr. Young was the surveyor 
on this project and made himself available for questions.  
 
Seeing and hearing no one else wishing to comment, public comment was closed and discussion was 
opened among the committee. 
 
MOTION:  Commissioner Brantley  moved, seconded by Commissioner Bentz to approve the vacation as 
petitioned based on the means of evaluating public necessity established by KPB 20.65, subject to staff 
recommendations and compliance with borough code. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 10 Bentz, Brantley, Gillham, Horton, Martin, Morgan, Staggs, Stutzer, Tautfest, Venuti 
Absent – 2  Fikes, Hooper 

 
 

 
ITEM E6 – CONDITIONAL USE PERMIT 

GRANTING A CONDITION USE PERMIT FOR THE CONSTRUCTION OF HIGHWAY 
REHABILITATION ACTIVITIES WITHIN THE 50-FOOT HABITAT PROTECTION DISTRICT    

 
KPB File No. 2022-27 

Planning Commission Meeting: July 18, 2022 

Applicant Alaska Department of Transportation and Public Facilities 

Mailing Address PO Box 196900 
Anchorage, AK 99519 
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Location  Between MP 157 and 169 of the Sterling Highway; Anchor Point 

Waterways Two Moose Creek, Beaver Creek, Ruby Creek, Anchor River and 
North Fork Anchor River  

 
Staff report given by Resource Planner Morgan Aldridge. 
 
Chair Martin opened the item for public comment.  
 
Rich Pribyl, DOWL Engineering; 4041 B Street, Anchorage, AK 99503:  Mr. Pribyl is the engineer on this 
project and made himself available for questions. 
 
Seeing and hearing no one else wishing to comment, public comment was closed and discussion was 
opened among the committee. 
 
MOTION:  Commissioner Venuti moved, seconded by Commissioner Staggs to adopt PC Resolution 2022-
27 granting a conditional use permit for the construction of highway rehabilitation activities within the 50-
foot Habitat Protection District of Two Moose Creek, Beaver Creek, Ruby Creek, Anchor River & the North 
Fork Anchor River. 
 
Commissioner Bentz asked if this project was going to use certified weed-free gravel.  Mr. Pribyl replied 
using certified weed-free gravel was not a condition for this permit but if required they would have no issues 
with using certified weed-free gravel.  Ms. Aldridge replied that using certified weed-free gravel is not 
something that the borough normally requires on their permits.  This type of condition would normally fall 
under the permit the applicant will need to get from DNR.   
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 10 Bentz, Brantley, Gillham, Horton, Martin, Morgan, Staggs, Stutzer, Tautfest, Venuti 
Absent – 2  Fikes, Hooper 

 
 
 

ITEM E7 – ORDINANCE 2022-30 
AN ORDINANCE APPROVING STEPHENKIE ALASKA SUB BLOCK 8 RESIDENTIAL WATERFRONT 

(R-W) LOCAL OPTION ZONING DISTRICT & AMENDING KPB 21.46.110 
 
Staff report given by Borough Planner Ryan Raidmae. 
 
Chair Martin opened the item for public comment.  Seeing and hearing no one else wishing to comment, 
public comment was closed and discussion was opened among the committee. 
 
MOTION:  Commissioner Gillham moved, seconded by Commissioner Bentz to forward to the Assembly a 
recommendation to adopt Ordinance 2022-30, approving Stephenkie Alaska Sub, Block 8, Residential 
Waterfront Local Option Zoning District and amending KPB 21.46.110.   
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 10 Bentz, Brantley, Gillham, Horton, Martin, Morgan, Staggs, Stutzer, Tautfest, Venuti 
Absent - 2 Fikes, Hooper 

 
 
 
AGENDA ITEM F. PLAT COMMITTEE REPORT 
 
Commissioner Brantley reported the plat committee reviewed 13 plats, granted preliminary approval to 11 
plats and postponement to 2. 
 
AGENDA ITEM G.  
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1. Plat Committee – August 8, 2022  
• Brantley 
• Venuti 
• Gillham 
• Staggs 

 
AGENDA ITEM H. PUBLIC COMMENT/PRESENTATIONS  
 
Chair Martin asked if there was anyone from the public who would like to comment on anything not 
appearing on the agenda.  No one wished to comment. 
 
AGENDA ITEM I. DIRECTOR’S COMMENTS  
 
 
AGENDA ITEM J.      COMMISSIONER COMMENTS 
 
 
AGENDA ITEM K. ADJOURNMENT  
 
Commissioner Bentz moved to adjourn the meeting at 8:25 PM. 
 
 
 
___________________________  
Ann E. Shirnberg 
Administrative Assistant 

18



 
 
 
 
 
 
 

E. NEW BUSINESS 
 

1. Ordinance 2022-XX: Authorizing the release of a 
commercial deed restriction on a parcel of land located in 
Cooper Landing originally conveyed by the Kenai 
Peninsula Borough. 
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MEMORANDUM 
 
 

TO: Brent Johnson, Assembly President 

 Members, Kenai Peninsula Borough Assembly 

 

THRU: Charlie Pierce, Borough Mayor 

 Robert Ruffner, Planning Director 

 Marcus A Mueller, Land Management Officer 
 

FROM: Aaron Hughes, Land Management Agent 
 

DATE: July 28, 2022 
 

RE: Ordinance 2022-___, Authorizing the Release of a Commercial Deed 

Restriction on a Parcel of Land Located in Cooper Landing Originally 

Conveyed by the Kenai Peninsula Borough (Mayor) 

  

Parcel D, Quartz Creek Subdivision, according to Plat No. 94-11, was conveyed 

by KPB as part of the 2000 KPB General Land Sale pursuant to Ordinance 99-55. 

The conveyance deed contained the following language required at the time 

under KPB 17.10.130(D) creating a deed restriction on the subject parcel: 

“FURTHER SUBJECT TO restrictive covenant pursuant to KPB 17.10.130(D). The real 

property described in this conveyance instrument shall be used primarily for 

commercial purposes, and any other uses shall be compatible with commercial 

uses. The use of the land for any other purpose, incompatible with commercial 

use, is prohibited”. 

 

KPB 17.10.130(D) was later amended by Ordinance 2003-23 to read: “Land shall 

be conveyed without deed restrictions unless otherwise provided by the assembly 

by ordinance”, removing the requirement for deed restrictions to be included in 

conveyances from the borough. 

 

The applicants, Shirley Ann Kuznicki (property owner) and Onie Ray Wilkes 

(interested party), have submitted a Petition for Modification of Conveyance 

Instrument Restrictions and related fees to remove the commercial deed 

restriction of public record. Mr. Wilkes has entered into an agreement to purchase 

that portion of the original Parcel D currently described as Tract D-2 from Ms. 

Kuznicki. As a result of the commercial deed restriction, Mr. Wilkes is not able to 

close on the purchase due to lender requirements to obtain a residential 

mortgage.   

 

Your consideration of the ordinance is appreciated. 
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Introduced by: Mayor 

Date: 08/09/22 

Hearing: 08/23/22 

Action:  

Vote:  

 

 

 

KENAI PENINSULA BOROUGH  

ORDINANCE 2022- 

 

AN ORDINANCE AUTHORIZING THE RELEASE OF A COMMERCIAL DEED 

RESTRICTION ON A PARCEL OF LAND LOCATED IN COOPER LANDING 

ORIGINALLY CONVEYED BY THE KENAI PENINSULA BOROUGH  

 

WHEREAS, Parcel D, Quartz Creek Subdivision, according to Plat No. 94-1, Seward Recording 

District, was conveyed by quitclaim deed from the Kenai Peninsula Borough 

(Borough) to Jon James as part of the 2000 General Land Sale authorized by 

Ordinance 99-55; and 

  
WHEREAS, as required under then-existing KPB code, a “commercial use” deed restriction was 

placed on the deed at the time of that conveyance provided, “The real property 

described in this conveyance instrument shall be used primarily for commercial 

purposes, and any other uses shall be compatible with commercial uses. The use of 

the land for any other purpose, incompatible with commercial use, is prohibited”; 

and 

 

WHEREAS, the original Parcel D of Quartz Creek Subdivision has been further subdivided into 

two parcels now known as Tract D-1 and Tract D-2, Quartz Creek Subdivision 

James Addition; and 

 

WHEREAS, Tract D-2 currently is under contract for sale from Shirley Ann Kuznicki as seller 

to Onie Ray Wilkes as buyer with the intention of obtaining residential financing; 

and 

  

WHEREAS, on the date of the conveyance, KPB Code 17.10.130(D) stated “All lands or 

interests in lands shall be conveyed by an instrument containing restrictions that 

restrict the use of the land to that classification and prohibit the use of the land for 

any other purpose”; and 

 

WHEREAS, KPB Code 17.10.130(D) was amended by Ordinance 2003-23 to read “Land shall 

be conveyed without deed restriction unless otherwise provided by the assembly by 

ordinance”; and 

 

WHEREAS,  the Cooper Landing Land Use Plan identifies the intended classification for parcels 

in the Quartz Creek Subdivision as Commercial; and  
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Kenai Peninsula Borough, Alaska  Ordinance 2022- 

Page 2 of 3 

 

WHEREAS,  the proposed purchaser, Onie Ray Wilkes, has submitted a written petition to 

modify the deed restriction and deposited the non-refundable fee per 17.10.130(F); 

and 

 

WHEREAS,  Mr. Wilkes has stated that he is unable to obtain a residential mortgage because    

the property is restricted to commercial use in an otherwise unrestricted area and 

the best use for the property is a single-family residence; and 

 

WHEREAS, public notice has been published per KPB 17.10.130(F)(2); and 

 

WHEREAS, the Cooper Landing Advisory Planning Commission at its regularly scheduled 

meeting of August 3, 2022, recommended ___________; and 

 

WHEREAS, the KPB Planning Commission at its regularly scheduled meeting of August 8, 

2022, recommended ___________; 

 

 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 

 

SECTION 1. That pursuant to KPB 17.10.130 (F)(4), the mayor is hereby authorized to release 

the commercial deed restriction pertaining to Tract D-2, Quartz Creek Subdivision 

James Addition, according to the official plat thereof, filed under Plat Number 

2005-14, Records of the Seward Recording District, Third Judicial District, State 

of Alaska, as created in that Quitclaim Deed Recorded August 21, 2000 as Book 

102, Page 68, Seward Recording District based on the following findings of fact: 

 

a. The original parcel (Parcel D) was conveyed with a commercial deed restriction 

to satisfy then KPB 17.10.130(D). KPB Code 17.10.130(D) was later amended 

by Ordinance 2003-23 to remove deed restrictions from conveyances.   

 

b. The subject parcel is otherwise unrestricted.  

 

c. The applicant is unable to proceed with closing of the purchase of the property 

because the commercial deed restriction impacts his ability to obtain a 

residential mortgage.  

 

d. Public notice of the proposed actions was delivered and published in accordance 

with KPB 17.10.130(F)(2). 

 

SECTION 2. The mayor is authorized to sign a Release of Deed Restriction, respective to Tract 

D-2, Quartz Creek Subdivision James Addition, and any other documents  

necessary to effectuate the intent and purpose of this ordinance.  

 

SECTION 3. That this ordinance is effective immediately upon enactment. 
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS            

DAY OF                          , 2022. 
 

 

 

 

__________________________________ 

Brent Johnson, Assembly President 

 

ATTEST: 

 

 

__________________________________ 

Johni Blankenship, MMC, Borough Clerk 
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RELEASE OF DEED RESTRICTION 
 

WHEREAS, the Kenai Peninsula Borough conveyed real property to Jon James by 
quitclaim deed recorded on August 21, 2000 as Book 102, Page 68 in the 
Seward Recording District, pursuant to KPB Ordinance 99-55 which 
contained a deed restriction.  

 
WHEREAS, the real property described in that initial conveyance has been further 

subdivided into two Tracts described as Tract D-1 and D-2, Quartz Creek 
James Addition.  

 
WHEREAS, Shirley Ann Kuznicki, the current owner of Tract D-2, has petitioned the 

Kenai Peninsula Borough to release the above commercial deed restriction 
on the real property.       

 
WHEREAS, on ____________, 2022 the Kenai Peninsula Borough Assembly enacted 

Ordinance 2022-XX authorizing the release of said deed restriction specific 
to Tract D-2.  

 
NOW, THEREFORE, the  GRANTOR, THE KENAI PENINSULA BOROUGH, an Alaska 
municipal corporation, whose address is 144 North Binkley Street, Soldotna, Alaska 
99669, for the sum of one dollar ($1.00) and other good and valuable consideration, 
receipt of which is hereby acknowledged, and pursuant to Assembly Ordinance 2022-XX, 
enacted _________, 2022, releases forever unto the successor in interest and  
GRANTEE, Shirley Ann Kuznicki, whose address is 3160 Admiralty Bay Dr., 
Anchorage, AK 99515, her successors and assigns, the following restriction created in 
that quitclaim deed recorded as Book 102, Page 68 in the Seward Recording District: 
 
“FURTHER SUBJECT TO The real property described in this conveyance instrument 
shall be used primarily for commercial purposes, and any other uses shall be compatible 
with commercial uses. The use of the land for any other purpose, incompatible with 
commercial use, is prohibited”. 
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As to the real property legally described as:   
 
Tract D-2, Quartz Creek Subdivision James Addition, according to the 
official plat thereof, filed under Plat Number 2005-14, Records of the 
Seward Recording District, Third Judicial District, State of Alaska. 

 
  
Dated this  ____ day of _____________, 2022. 
 
 
      KENAI PENINSULA BOROUGH:    
 
 

_________________________________  
      Charlie Pierce, Mayor 
 
 
ATTEST:     APPROVED AS TO FORM AND LEGAL  
      SUFFICIENCY 
 
____________________________ __________________________________  
Johni Blankenship     A. Walker Steinhage  
Borough Clerk     Deputy Borough Attorney  

 
 

NOTARY ACKNOWLEDGMENT 
 
STATE OF ALASKA  ) 

)ss. 
THIRD JUDICIAL DISTRICT ) 
 
The foregoing instrument was acknowledged before me this ________day of  
_______________________, 2022 by Charlie Pierce, Mayor of the Kenai Peninsula  
Borough, an Alaska municipal corporation, for on behalf of the corporation. 
 
 

________________________________ 
Notary Public in and for Alaska 
My commission expires: ____________ 
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Record in the Seward Recording District 
 
 
 
Please return to: Kenai Peninsula Borough 
   Planning Department 
   144 North Binkley Street 
   Soldotna, Alaska 99669   
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My request is made on behalf of Mr Ray Wilkes intention of occupying the home as soon
 as possible as his family residence.  The home has been my residence and bed and 
breakfast or vacation rental home since 2006. Currently KPB has already begun future 
intentions and preliminary planning stages of the adjoining parcels, to include the 
development of Tract B and C designed to be subdivided into one acre lots each of 
residential or commercial lots.  Thank you, Shirley Kuznicki 
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6/25/2022

Owner
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Public Notice of Proposed Release of a Deed Restriction 
 
 
Pursuant to Kenai Peninsula Borough (KPB) Code of Ordinances, Chapter 17.10.130(f), the 
Kenai Peninsula Borough is considering release of a deed restriction on the use of a parcel of 
land owned by the Shirley Ann Kuznicki described as Tract D-2, Quartz Creek Subdivision James 
Addition.  
 
The Borough encourages you to review the proposed ordinance and submit written comments.  
Written comments must be received no later than close of business August 3, 2022, to be 
included in the Planning Commission packet for its public hearing. Written comments may be sent 
to the following address: Kenai Peninsula Borough, Land Management Division 144 N. Binkley 
Street, Soldotna, AK 99669-7599  
   
Description of Property:  21899 Sterling Highway, Cooper Landing, AK 99572 and being legally 
described as: 
Tract D-2, Quartz Creek Subdivision James Addition, according to the official plat thereof, filed 
under Plat Number 2005-14, Records of the Seward Recording District, Third Judicial District, 
State of Alaska. (KPB Parcel ID: 119-124-21) 
 
Basis For Proposed Action:  Parcel No. 119-124-21 was deeded from the Kenai Peninsula 
Borough on August 21, 2000 as Book 102, Page 68 in the Seward Recording District, pursuant to 
KPB Ordinance 99-55, subject to the following Commercial Deed Restriction: 
 
“FURTHER SUBJECT TO The real property described in this conveyance instrument shall be 
used primarily for commercial purposes, and any other uses shall be compatible with commercial 
uses. The use of the land for any other purpose, incompatible with commercial use, is prohibited.” 
 
Shirley Ann Kuznicki, the current owner of Tract D-2, and Onie Ray Wilkes, an interested party, 
have petitioned the Kenai Peninsula Borough to release the above commercial deed restriction in 
order to provide for residential use and lending.  
 
The proposed action by would remove the commercial use deed restriction on Tract D-2, allowing 
the petitioner unrestricted use.  
 
The public is invited to give testimony at the following meetings. Public meetings will be held as 
shown unless otherwise advertised.  
Cooper Landing Advisory Planning Commission Public Hearing: August 3, 2022, 6:00 p.m. at the 
Cooper Landing Community Hall or Via Zoom https://us06web.zoom.us/j/2045581076 
KPB Planning Commission Public Hearing: August 8, 2022, 7:30 p.m. at the KPB Administration 
Building, 144 N. Binkley Street, Soldotna, AK 99669 or via Zoom 
https://kpb.legistar.com/Calendar.aspx 
KPB Assembly Meeting: August 23, 2022, 6:00 p.m. at the KPB Administration Building,  
144 N. Binkley Street, Soldotna, AK 99669. https://kpb.legistar.com/Calendar.aspx 
 
Additional Information:  For further information contact Aaron Hughes, Land Management 
Division at 907-714-2205, or toll free within the Borough 1-800-478-4441, ext. 2205. 
 
The Kenai Peninsula Borough reserves the right to waive technical defects in this publication. 
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E. NEW BUSINESS

2. Ordinance 2022-XX:  Authorizing the acquisition of real
property located in Anchor Point, Alaska on behalf of
Western Emergency Services for future expansion of
emergency service facilities with funding through an
interfund loan from the Land Trust Investment Fund.
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MEMORANDUM 

 
 
TO: Brent Johnson, Assembly President 

 Members, Kenai Peninsula Borough Assembly 
 

THRU: Charlie Pierce, Mayor 

 Robert Ruffner, Planning Director 

 Marcus A. Mueller, Land Management Officer 
 
FROM: Aaron Hughes, Land Management Agent 

 Jon Marsh, Western Emergency Services Fire Chief 

 Brandi Harbaugh, Finance Director 
 

DATE: July 28, 2022 
 

RE: Ordinance 2022-19-_____,  Authorizing the Acquisition of Real Property 

Located in Anchor Point, Alaska on Behalf of Western Emergency 

Services through an Interfund Loan from the Land Trust Investment Fund, 

Appropriating Loan Proceeds for the Property Acquisition, and 

Appropriating Western Emergency Service Area Operating Funds for 

the Annual Loan Payment to the Land Trust Investment Fund  (Mayor) 

  

Western Emergency Service Area (WESA) provides fire and emergency response 

services to residents and visitors of the borough. WESA’s Anchor Point Station 3 is 

located adjacent to the parcels proposed for acquisition. 

 

WESA is currently under a 5-year lease in the amount of $2,000.00 per month for 

building space within Lot 20 that is currently being utilized for the storage and 

maintenance of a ladder truck and related equipment.  

 

Although there are no current plans for expansion of the WESA Anchor Point 

Station 3 facility, the subject parcels have been determined to support future 

WESA operational needs and growth. The proactive acquisition of the subject 

properties will provide the real estate necessary for future expansion while 

converting an existing leased facility into a KPB-owned facility. 

 

The proposed land acquisition involves 4 individual parcels of land from two 

different property owners. Two of the parcels contain improvements to be 

immediately utilized by WESA. The agreement reached with the respective 
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Page -2- 

July 28, 2022 

RE:   Ordinance 2022-19-________ 

__________________________________ 

 

 

 
property owners is based on fair market valuations determined by third-party 

appraisals.   

 

The funding for the acquisition as proposed is to originate from the Land Trust 

Investment Fund (“LTIF”) as outlined in KPB Ordinance 2018-29, which established 

the LTIF. KPB 5.10.200 and KPB 5.20.200 provides for the use of the LTIF as an 

interfund loan funding source for approved borough land acquisitions and 

capital improvements and provides for the terms and conditions of such loans.   

 

From its inception, the LTIF has been utilized to preserve borough land sale 

proceeds within an investment strategy that provides returning benefits to the 

borough and financial tools to achieve long-term land program objectives. This 

transaction marks the first interfund loan funding from the LTIF which will be 

leveraged for the purpose to assist a service area meeting its land needs, 

showcasing the success of the LTIF framework and the importance of the 

continued stewardship of the fund as a powerful financial tool for the benefit of 

the borough for generations to come. Utilizing the fund in this manner will diversify 

the LTIF investment portfolio while providing a direct financial and operational 

benefit to borough taxpayers.   

 

Acquisition of the proposed properties is an important proactive step in securing 

a long-term campus for WESA Station 3. As a part of the fiscal year 2023 budget 

process, Western Emergency Services appropriated $44,400.00 to be applied as 

installment payments for the proposed land acquisition. The ordinance authorizes 

the acquisitions at a total price of $735,000.00 plus surveying, title and closing 

costs, and due diligence fees not to exceed $20,000.  This ordinance also 

appropriates an additional $52,560 from WESA’s operating fund balance to 

provide for the first of ten annual loan 

payments of $92,960 and appropriates the 

LTIF loan proceeds in the WESA Capital 

Project Fund for the proposed land 

acquisition of up to $755,000.  

 

Your consideration of the ordinance is 

appreciated.  

 

 

 

FINANCE DEPARTMENT 
ACCOUNT / FUNDS VERIFIED 

 

Acct. No.   252.10210  

 

Amount:  Not to exceed $755,000  

 

Acct. No.   209.27910  

 

Amount:  $ 52,560  

 

 

By:  __________   Date:     
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Kenai Peninsula Borough, Alaska        Ordinance 2022-19-
  Page 1 of 3 

Introduced by: Mayor 
Date: 8/09/22 
Hearing: 8/23/22 
Action: 
Vote: 

 

 
 

KENAI PENINSULA BOROUGH  

ORDINANCE 2022-19- 

 

AN ORDINANCE AUTHORIZING THE ACQUISITION OF REAL PROPERTY 

LOCATED IN ANCHOR POINT, ALASKA ON BEHALF OF WESTERN EMERGENCY 

SERVICES THROUGH AN INTERFUND LOAN FROM THE LAND TRUST 

INVESTMENT FUND, APPROPRIATING LOAN PROCEEDS FOR THE PROPERTY 

ACQUISITION, AND APPROPRIATING WESTERN EMERGENCY SERVICE AREA 

OPERATING FUNDS FOR THE ANNUAL LOAN PAYMENT TO THE LAND TRUST 

INVESTMENT FUND   

 

WHEREAS, the Kenai Peninsula Borough’s Western Emergency Service Area (“WESA”) 
provides for the operation of fire and emergency service operations serving borough 
residents and visitors within the service area and mutual aid areas; and  

WHEREAS, the WESA Anchor Point Station 3 is an important facility serving a growing area 
on the Kenai Peninsula as a point of operational command, equipment storage, 
servicing, and deployment; and 

WHEREAS, WESA is currently under a five-year lease, at $2,000.00 per month, for a portion of 
the subject property, for the storage and maintenance of a ladder truck and 
emergency related equipment; and 

WHEREAS, the proposed purchase involves four parcels under the ownership of two separate 
owners immediately adjacent to the existing WESA Anchor Point Station 3; and 

WHEREAS, acquisition of the subject properties will provide WESA the land holdings 
necessary for immediate use and future expansion; and  

WHEREAS, the funding for the acquisition will be provided though an interfund loan to WESA 
from the Land Trust Investment Fund (“LTIF”) as outlined by Ordinance 2018-29 
and KPB 5.10.200, in addition to funds appropriated from the FY2023 WESA 
budget; and  

WHEREAS, WESA will make efforts to recover land acquisition costs through grants or other 
funding assistance when eligible; and 

WHEREAS, the Western Emergency Service Area Board at its July 13, 2022, meeting 
unanimously recommended to proceed with the proposed acquisition; and 

WHEREAS, the Kenai Peninsula Borough Planning Commission, at its regular meeting of 
August 22, 2022, recommended ___________________________;  

DocuSign Envelope ID: BAD76FF6-5630-479A-A98F-589712264C7F

E2-3
41



   
Ordinance 2022-19-  Kenai Peninsula Borough, Alaska 
Page 2 of 3 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 

 

SECTION 1.  That the assembly finds that purchasing the following described real property 
pursuant to KPB 17.10.040 is in the best interest of the borough: 

Clark Properties: 
 
  LOT 20, 21, and 24, SPRUCE ACRES SUBDIVISION, ACCORDING TO 

PLAT NUMBER 60-45, RECORDS OF THE HOMER RECORDING 
DISTRICT, THIRD JUDICIAL DISTRICT, STATE OF ALASKA. (Parcel 
Numbers: 165-170-24, 165-170-27, 165-170-22) 

 
Andrews Property: 
 
  LOT 22, SPRUCE ACRES SUBDIVISION, ACCORDING TO PLAT 

NUMBER 60-45, RECORDS OF THE HOMER RECORDING DISTRICT, 
THIRD JUDICIAL DISTRICT, STATE OF ALASKA. (Parcel Number: 165-
170-26) 

 
SECTION 2. That the terms and conditions substantially in the form of the purchase 

agreements accompanying this ordinance are hereby approved. The purchase 
price shall be $660,000.00 for the Clark properties and $75,000.00 for the 
Andrews property, plus surveying, title, closing costs, and due diligence fees not 
to exceed $20,000.00, for a total not to exceed $755,000.00. 

SECTION 3. That this acquisition is for immediate use and future expansion of fire and 
emergency medical services by WESA. 

SECTION 4. That the above-described land is classified under KPB 17.10.080 as 
“Government” for the property to be held and used for fire and EMS.  

SECTION 5. An interfund loan through the LTIF to WESA is authorized as provided in KPB 
5.10.200(B)(10) for the acquisition of real property described in Section 1.  

SECTION 6.  That the LTIF interfund loan shall be for an amount up to $755,000 at the prime 
rate on the enactment date of this ordinance, to be repaid by WESA on a ten-year 
term in equal annual installments.  

SECTION 7. The mayor is authorized to execute any and all documents necessary to purchase 
the real property described in Section 1 in accordance with the terms and 
conditions contained in this ordinance  and the accompanying purchase 
agreements, consistent with applicable provisions of KPB Chapter 17.10 along 
with any documents necessary to implement the authorized LTIF interfund loan 
to WESA and repayment thereof. 
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SECTION 8. That $52,560 is appropriated from the Western Emergency Service Area 
Operating Fund Balance to account 209.51410.50252 for the first of ten annual 
loan payments to the LTIF. 

SECTION 9.  That up to $755,000 in loan proceeds from the LTIF are appropriated to the 
Western Emergency Service Area Capital Project Fund account 
444.51410.23WLD.49999 for the acquisition and related costs of the property 
listed in Section 1 above. 

SECTION 10.  That appropriations made in Section 9 of this ordinance are project length in   
nature and as such do not lapse at the end of any particular fiscal year. 

SECTION 11. That this ordinance shall be effective immediately upon adoption. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH 

THIS____DAY OF _________________, 2022. 
 
 
 
 
      _____________________________   
      Brent Johnson, Assembly President 
 
 
 
ATTEST: 
 
 
             
Johni Blankenship, MMC, Borough Clerk 
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PURCHASE AGREEMENT 
 
 
This Purchase Agreement (hereinafter the “Agreement”) is made by and between Thomas 
Clark, whose address is P.O. Box 962, Anchor Point, AK 99603, (hereinafter referred to as 
"SELLER") and the KENAI PENINSULA BOROUGH, an Alaska municipal corporation, as 
buyer whose address is 144 North Binkley Street, Soldotna, Alaska 99669 (hereinafter referred 
to as "KPB"). 
 
WHEREAS, SELLER is the owner of that real property located in the Homer Recording 
District, Third Judicial District, State of Alaska, and more particularly described as follows: 
 

LOT 20, 21, and 24, SPRUCE ACRES SUBDIVISION, ACCORDING TO PLAT 
NUMBER 60-45, RECORDS OF THE HOMER RECORDING DISTRICT, 
THIRD JUDICIAL DISTRICT, STATE OF ALASKA. (Parcel Numbers: 165-
170-24, 165-170-27, 165-170-22) 
 
72405 and 72470 Clutts, Anchor Point, AK 99556 
72485 Rose Ave, Anchor Point, AK 99556 

 
WHEREAS, KPB has offered to buy, and SELLER is willing to sell the Property as evidenced 
by this Agreement; and 
 
NOW THEREFORE, in consideration of the conditional promises herein contained, SELLER 
hereby agrees to sell to KPB, and KPB hereby agrees to buy from SELLER, the Property on the 
terms and conditions as set forth below: 
 
1. PURCHASE PRICE 
The purchase price of the Property is Six Hundred and Sixty Thousand Dollars and NO cents 
($660,000.00). Purchase price shall be subject to the completion of an independent third-party 
appraisal, with the final property valuation to be not less than the referenced purchase price. 
Final payment to be made by KPB at time of closing. The purchase of the property and 
appropriation for the purchase are subject to approval by the Borough Assembly. 
 
2. EXPIRATION OF OFFER 
SELLER shall sign and return this Purchase Agreement to KPB on or before July 5, 2022 
otherwise this offer shall terminate.  
 
3. TITLE 
Title shall be delivered at time of closing by Statutory Warranty Deed, which shall be issued to 
KPB. SELLER warrants and covenants that at the time of closing there shall be no liens or 
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judgments recorded against SELLER in the same recording district in which the Property 
subject to this purchase agreement is situated.  Title shall be clear of liens and encumbrances 
except title is subject to reservations, easements, rights-of-way, covenants, conditions and 
restrictions of record as agreed to by buyer. 
 
 
6. ESCROW AND CLOSING COSTS 
Except as described in this paragraph, in addition to the purchase price, KPB agrees to pay for 
buyer related customary closing costs including the appraisal, inspection and recording fees for 
the conveyance deed in addition to 1/2 of the closing fee. Seller shall pay for seller related 
customary costs including the title insurance premium, 1/2 of closing fees and all other seller 
related fees. Property taxes for the current year, if any, will be prorated the date of closing.  
SELLER is responsible for Realtor’s commission, if any, all unpaid taxes for prior years, if any, 
and all unpaid outstanding assessments, if any.  All costs will be paid in full at the time of 
closing. 
 
7. CLOSING 
Unless otherwise agreed in writing, closing will occur within 90 days, or as specifically agreed 
to by both parties. At closing, KPB will pay the balance of the purchase price.  Both parties will 
execute all documents required to complete the Purchase Agreement and, if applicable, establish 
an escrow account.  
 
8. POSSESSION 
Possession shall be delivered to KPB at time of recording unless otherwise agreed to in writing 
by all parties. 
 
9. KENAI PENINSULA BOROUGH ASSEMBLY APPROVAL  
Purchase of the Property by the Kenai Peninsula Borough is subject to authorization by the 
Kenai Peninsula Borough Assembly and appropriation of funds.  If the Kenai Peninsula 
Borough Assembly fails to authorize the purchase of the subject land and appropriate funds, 
this Agreement shall be terminated without penalty. 
 
10. DISCLOSURES 
SELLER hereby agrees to provide property disclosures including any and all information 
regarding known defects, deficiencies, legal matters, environmental issues or hazards, that may 
be personally known by the seller in writing. If said disclosure presents a matter unsatisfactory 
to the buyer, KPB may terminate this agreement without penalty.    
 
11.  CONTINGENT ON INSPECTION 
This offer and agreement is contingent upon the completion of a property inspection satisfactory 
to KPB for its use and at KPB’s expense. SELLER shall, upon reasonable notice, provide access 
to the property for inspection purposes to KPB and its representatives. Any invasive inspection 
procedures shall require SELLER’s express permission and shall be promptly repaired or 
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replaced by KPB in a workman-like manner. KPB shall have 45 days from the execution of this 
agreement to complete inspections and determine its satisfaction unless otherwise provided in 
writing.  
 
12. HAZARDOUS MATERIAL 
SELLER covenants to the best of SELLER’S knowledge, that as of the date of this Agreement, 
except as specifically identified herein, the Property is free of all contamination from petroleum 
products or any hazardous substance or hazardous waste, as defined by applicable state or 
federal law, and there are no underground storage tanks or associated piping on the Property. 
SELLER agrees that no hazardous substances or wastes shall be located on or stored on the 
Property, or any adjacent property owned or leased by the SELLER, owner or contractors, nor 
shall any such substance be owned, stored, used, or disposed of on the Property or any adjacent 
property by SELLER, its agents, employees, contractors, or invitee's, prior to KPB'S ownership, 
possession, or control of the Property. 
 
13. ENVIRONMENTAL CONTINGENCY  
If during the course of KPB’s due diligence of the Property pursuant to Section 11, Purchaser 
discovers the presence of Environmental hazards on or released from the Property in any 
quantity or concentration exceeding the limits allowed by applicable law, or that are deemed 
undesirable by purchaser, Purchaser shall have the right to give notice to Seller, accompanied 
by a copy or copies of the Third-Party Report(s) disclosing and confirming the presence of such 
hazardous materials. The notice and accompanying Third-Party Report must be given no later 
than 60 days from receipt of said report. The notice under this section shall state:  
 

(i) that Purchaser is terminating this Contract due to the presence of such hazardous 
materials on or adversely affecting the Property; OR  

(ii) provide Seller 30 days from notice to provide a mitigation plan outlining steps 
taken by seller to remedy said hazards to KPB’s satisfaction at seller’s expense. 
 

Following the KPB sending the notice and report described in this section, the parties may 
negotiate other resolutions as may be agreeable to both parties in writing to be included as a 
part of this Agreement. In the event the parties cannot agree in writing on a resolution to remedy 
any environmental concerns within 90 days of the notice, this Agreement shall automatically 
terminate.    

 
It is expressly understood, by execution of this agreement, seller hereby indemnifies buyer for 
any and all CERCLA related claims, liabilities or matters, unless otherwise provided for in this 
agreement. Said indemnification shall survive closing and termination of this agreement. Upon 
successful close of escrow said indemnification shall continue for a period of not less than 36 
months, from the date of closing unless otherwise provided for in this agreement.   
 
If this Agreement is terminated pursuant to any report detailing environmental conditions that 
may or may not exist on the Property, such report(s) shall remain confidential and proprietary. 
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The report(s) will be marked as confidential and will not be released to a private individual, 
entity, or non-profit without express agreement of the parties hereto. Notwithstanding, the 
report will be released pursuant to a valid court order and may be released to the State of Alaska 
upon request.  

 
14. ENTIRE AGREEMENT 
This Agreement and the documents referred to herein contain the entire agreement of the parties 
with respect to the subject matter hereof. Any changes, additions or deletions hereto must be 
made in writing and signed by both KPB and SELLER or their respective successors in interest.  
Provisions of this Agreement, unless inapplicable on their face, shall be covenants constituting 
terms and conditions of the sale, and shall continue in full force and effect until the purchase 
price is paid in full or this agreement is earlier terminated.  
 
15. BREACH REMEDY 
Prior to closing of the sale, in the event that KPB or SELLER fails to make any payment 
required, or fails to submit or execute any and all documents and papers necessary for closing 
and transfer of title within the time period specified in this agreement, the SELLER or KPB 
may terminate this Agreement. 
 
16. PERSON PROPERTY 
It is understood and agreed to by both KPB and seller that any and all personal property located 
on the property (mobile structure / office), shall remain the property of the seller. It is the seller’s 
responsibility to move the mobile home from the property prior to the close of escrow. Upon 
notice of removal, KPB will be entitled to conduct a final inspection of the property prior to 
closing.   
 
17. MISCELLANEOUS 

A. Time. Time is of the essence in performance of this Agreement. 
 
B. Cancellation.  This Agreement, while in good standing may be canceled in whole 

or in part, at any time, upon mutual written agreement by SELLER and the KPB 
mayor.  This Purchase Agreement is subject to cancellation in whole or in part 
if improperly issued through error in procedure or with respect to material facts. 
Buyer may cancel this agreement without penalty in the event additional 
contracts are not secured required of this project. 

 
C. Notice.  Any notice or demand, which under the terms of this Agreement or 

under any statute must be given or made by the parties thereto, shall be in 
writing, and be given or made by registered or certified mail, addressed to the 
other party at the address shown on the contract.  However, either party may 
designate in writing such other address to which such notice of demand shall 
thereafter be so given, made or mailed. A notice given hereunder shall be 
deemed received when deposited in a U.S. general or branch post office by the 
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addressor. 
 
D. Interpretation.  This Agreement shall be deemed to have been jointly drafted by 

both parties. It shall be construed according to the fair intent of the language as 
a whole, not for or against any party.  The interpretation and enforcement of this 
Agreement shall be governed by the laws of the State of Alaska.  The titles of 
sections in this Agreement are not to be construed as limitations of definitions 
but are for identification purposes only. 

 
E. Condition of Property. 

SELLER shall deliver the property in its as-is condition. 
 

F.  Confidentiality. This Agreement shall be considered proprietary to the parties 
until closing occurs. Following closing, this Agreement may be considered a 
public record.  

 
G.  Counterparts. This Agreement may be executed in counterpart, and may be 

executed by way of copy, facsimile or verified electronic signature in 
compliance with AS 09.80, and if so, each of which shall be deemed an original 
but all of which together will constitute one and the same instrument 

 
 
This Agreement has been executed by the parties on the day and year first above written. 
 
KENAI PENINSULA BOROUGH:   SELLER: 
 
 
 
_________________________________  ______________________________ 
Charlie Pierce, Mayor     Thomas Clark 
 
        
        
    
ATTEST:     APPROVED AS TO FORM 
      AND LEGAL SUFFICIENCY: 
 
 
 
      _________________________ 
Johni Blankenship,     A. Walker Steinhage, 
Borough Clerk      Deputy Borough Attorney 
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PURCHASE AGREEMENT 
 
 
This Purchase Agreement (hereinafter the “Agreement”) is made by and between Karen A. 
Andrews, whose address is 2298 Mount Augustine, Homer, AK 99603, (hereinafter referred to 
as "SELLER") and the KENAI PENINSULA BOROUGH, an Alaska municipal corporation, 
as buyer whose address is 144 North Binkley Street, Soldotna, Alaska 99669 (hereinafter 
referred to as "KPB"). 
 
WHEREAS, SELLER is the owner of that real property located in the Homer Recording 
District, Third Judicial District, State of Alaska, and more particularly described as follows: 
 

LOT 22, SPRUCE ACRES SUBDIVISION, ACCORDING TO PLAT NUMBER 
60-45, RECORDS OF THE HOMER RECORDING DISTRICT, THIRD 
JUDICIAL DISTRICT, STATE OF ALASKA. (Parcel Number: 165-170-26) 
 
72478 Milo Fritz Avenue, Anchor Point, AK 99556 

 
WHEREAS, KPB has offered to buy, and SELLER is willing to sell the Property as evidenced 
by this Agreement; and 
 
NOW THEREFORE, in consideration of the conditional promises herein contained, SELLER 
hereby agrees to sell to KPB, and KPB hereby agrees to buy from SELLER, the Property on the 
terms and conditions as set forth below: 
 
1. PURCHASE PRICE 
The purchase price of the Property is Seventy-Five Thousand Dollars and NO cents 
($75,000.00). Purchase price shall be subject to the completion of an independent third-party 
appraisal, with the final property valuation to be not less than the referenced purchase price. 
Final payment to be made by KPB at time of closing. The purchase of the property and 
appropriation for the purchase are subject to approval by the Borough Assembly. 
 
2. EXPIRATION OF OFFER 
SELLER shall sign and return this Purchase Agreement to KPB on or before July 1, 2022 
otherwise this offer shall terminate.  
 
3. TITLE 
Title shall be delivered at time of closing by Statutory Warranty Deed, which shall be issued to 
KPB. SELLER warrants and covenants that at the time of closing there shall be no liens or 
judgments recorded against SELLER in the same recording district in which the Property 
subject to this purchase agreement is situated. Title shall be clear of liens and encumbrances 
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except title is subject to reservations, easements, rights-of-way, covenants, conditions and 
restrictions of record as agreed to by buyer. 
 
6. ESCROW AND CLOSING COSTS 
Except as described in this paragraph, in addition to the purchase price, KPB agrees to pay for 
buyer related customary closing costs including the appraisal, inspection and recording fees for 
the conveyance deed in addition to 1/2 of the closing fee. Seller shall pay for seller related 
customary costs including the title insurance premium, 1/2 of closing fee and all other seller 
related fees. Property taxes for the current year, if any, will be prorated the date of closing.  
SELLER is responsible for Realtor’s commission, if any, all unpaid taxes for prior years, if any, 
and all unpaid outstanding assessments, if any.  All costs will be paid in full at the time of 
closing. 
 
7. CLOSING 
Unless otherwise agreed in writing, closing will occur within 90 days, or as specifically agreed 
to by both parties. At closing, KPB will pay the balance of the purchase price.  Both parties will 
execute all documents required to complete the Purchase Agreement and, if applicable, establish 
an escrow account.  
 
8. POSSESSION 
Possession shall be delivered to KPB at time of recording unless otherwise agreed to in writing 
by all parties. 
 
9. KENAI PENINSULA BOROUGH ASSEMBLY APPROVAL  
Purchase of the Property by the Kenai Peninsula Borough is subject to authorization by the 
Kenai Peninsula Borough Assembly and appropriation of funds.  If the Kenai Peninsula 
Borough Assembly fails to authorize the purchase of the subject land and appropriate funds, 
this Agreement shall be terminated without penalty. 
 
10. DISCLOSURES 
SELLER hereby agrees to provide property disclosures including any and all information 
regarding known defects, deficiencies, legal matters, environmental issues or hazards, that may 
be personally known by the seller in writing. If said disclosure presents a matter unsatisfactory 
to the buyer, KPB may terminate this agreement without penalty.    
 
11.  CONTINGENT ON INSPECTION 
This offer and agreement is contingent upon the completion of a property inspection satisfactory 
to KPB for its use and at KPB’s expense. SELLER shall, upon reasonable notice, provide access 
to the property for inspection purposes to KPB and its representatives. Any invasive inspection 
procedures shall require SELLER’s express permission and shall be promptly repaired or 
replaced by KPB in a workman-like manner. KPB shall have 45 days from the execution of this 
agreement to complete inspections and determine its satisfaction unless otherwise provided in 
writing.  
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12. HAZARDOUS MATERIAL 
SELLER covenants to the best of SELLER’S knowledge, that as of the date of this Agreement, 
except as specifically identified herein, the Property is free of all contamination from petroleum 
products or any hazardous substance or hazardous waste, as defined by applicable state or 
federal law, and there are no underground storage tanks or associated piping on the Property. 
SELLER agrees that no hazardous substances or wastes shall be located on or stored on the 
Property, or any adjacent property owned or leased by the SELLER, owner or contractors, nor 
shall any such substance be owned, stored, used, or disposed of on the Property or any adjacent 
property by SELLER, its agents, employees, contractors, or invitee's, prior to KPB'S ownership, 
possession, or control of the Property. 
 
13. ENVIRONMENTAL CONTINGENCY  
If during the course of KPB’s due diligence of the Property pursuant to Section 11, Purchaser 
discovers the presence of Environmental hazards on or released from the Property in any 
quantity or concentration exceeding the limits allowed by applicable law, or that are deemed 
undesirable by purchaser, Purchaser shall have the right to give notice to Seller, accompanied 
by a copy or copies of the Third-Party Report(s) disclosing and confirming the presence of such 
hazardous materials. The notice and accompanying Third-Party Report must be given no later 
than 60 days from receipt of said report. The notice under this section shall state:  
 

(i) that Purchaser is terminating this Contract due to the presence of such hazardous 
materials on or adversely affecting the Property; OR  

(ii) provide Seller 30 days from notice to provide a mitigation plan outlining steps 
taken by seller to remedy said hazards to KPB’s satisfaction at sellers expense. 
 

Following the KPB sending the notice and report described in this section, the parties may 
negotiate other resolutions as may be agreeable to both parties in writing to be included as a 
part of this Agreement. In the event the parties cannot agree in writing on a resolution to remedy 
any environmental concerns within 90 days of the notice, this Agreement shall automatically 
terminate.    

 
It is expressly understood, by execution of this agreement, seller hereby indemnifies buyer for 
any and all CERCLA related claims, liabilities or matters, unless otherwise provided for in this 
agreement. Said indemnification shall survive closing and termination of this agreement. Upon 
successful close of escrow said indemnification shall continue for a period of not less than 36 
months, from the date of closing unless otherwise provided for in this agreement.   
 
If this Agreement is terminated pursuant to any report detailing environmental conditions that 
may or may not exist on the Property, such report(s) shall remain confidential and proprietary. 
The report(s) will be marked as confidential and will not be released to a private individual, 
entity, or non-profit without express agreement of the parties hereto. Notwithstanding, the 
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report will be released pursuant to a valid court order and may be released to the State of Alaska 
upon request.  

 
14. ENTIRE AGREEMENT 
This Agreement and the documents referred to herein contain the entire agreement of the parties 
with respect to the subject matter hereof. Any changes, additions or deletions hereto must be 
made in writing and signed by both KPB and SELLER or their respective successors in interest.  
Provisions of this Agreement, unless inapplicable on their face, shall be covenants constituting 
terms and conditions of the sale, and shall continue in full force and effect until the purchase 
price is paid in full or this agreement is earlier terminated.  
 
15. BREACH REMEDY 
Prior to closing of the sale, in the event that KPB or SELLER fails to make any payment 
required, or fails to submit or execute any and all documents and papers necessary for closing 
and transfer of title within the time period specified in this agreement, the SELLER or KPB 
may terminate this Agreement. 
 
16. PERSONAL PROPERTY 
It is understood and agreed to by both KPB and Seller, that any and all personal property located 
on the property (mobile home) shall remain the property of the seller. It is the seller’s 
responsibility to move the mobile home from the property prior to the close of escrow. Upon 
notice of removal, KPB will be entitled to conduct a final inspection of the property prior to 
closing.   
 
17. MISCELLANEOUS 

A. Time. Time is of the essence in performance of this Agreement. 
 
B. Cancellation.  This Agreement, while in good standing may be canceled in whole 

or in part, at any time, upon mutual written agreement by SELLER and the KPB 
mayor.  This Purchase Agreement is subject to cancellation in whole or in part 
if improperly issued through error in procedure or with respect to material facts. 
Buyer may cancel this agreement without penalty in the event additional 
contracts are not secured required of this project. 

 
C. Notice.  Any notice or demand, which under the terms of this Agreement or 

under any statute must be given or made by the parties thereto, shall be in 
writing, and be given or made by registered or certified mail, addressed to the 
other party at the address shown on the contract.  However, either party may 
designate in writing such other address to which such notice of demand shall 
thereafter be so given, made or mailed. A notice given hereunder shall be 
deemed received when deposited in a U.S. general or branch post office by the 
addressor. 
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D. Interpretation.  This Agreement shall be deemed to have been jointly drafted by 
both parties. It shall be construed according to the fair intent of the language as 
a whole, not for or against any party.  The interpretation and enforcement of this 
Agreement shall be governed by the laws of the State of Alaska.  The titles of 
sections in this Agreement are not to be construed as limitations of definitions 
but are for identification purposes only. 

 
E. Condition of Property. 

SELLER shall deliver the property in its as-is condition. 
 

F.  Confidentiality. This Agreement shall be considered proprietary to the parties 
until closing occurs. Following closing, this Agreement may be considered a 
public record.  

 
G.  Counterparts. This Agreement may be executed in counterpart, and may be 

executed by way of copy, facsimile or verified electronic signature in 
compliance with AS 09.80, and if so, each of which shall be deemed an original 
but all of which together will constitute one and the same instrument 

 
 
This Agreement has been executed by the parties on the day and year first above written. 
 
KENAI PENINSULA BOROUGH:   SELLER: 
 
 
 
_________________________________  ______________________________ 
Charlie Pierce, Mayor     Karen A. Andrews 
 
        
        
 
 
    
ATTEST:     APPROVED AS TO FORM 
      AND LEGAL SUFFICIENCY: 
 
 
 
      _________________________ 
Johni Blankenship,     A. Walker Steinhage, 
Borough Clerk      Deputy Borough Attorney 
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Introduced by: 

Date: 

Hearing: 

Action: 

Vote: 

KENAI PENINSULA BOROUGH 
ORDINANCE 2018-29 

Mayor 

08/07/18 

09/04/18 

Enacted 

9 Yes, 0 No, 0 Absent 

AN ORDINANCE ESTABLISHING THE LAND TRUST INVESTMENT FUND, AND 
SETTING PARAMETERS FOR FUNDING, USES AND INVESTMENTS OF THE FUND 

WHEREAS, the Land Trust Fund, per KPB 5 .20.080, accounts for activities related to the 
acquisition, sale and use of Kenai Peninsula Borough ("borough") lands; and 

WHEREAS, borough lands, especially lands acquired from the State of Alaska as a result of 
formation of the borough, have significant value for all current and future 
generations of borough residents, and therefore should be managed for the long
term benefit of borough residents; and 

WHEREAS, the creation of a Land Trust Investment Fund ("L TIF") to account for the 
proceeds of borough land sales and the financial assets of the Land Trust Fund in 
excess of annual operating needs will enhance the ability to manage borough 
lands for the long term; and 

WHEREAS, a portion of the fund balance of the Land Trust Fund will capitalize the LTIF; and 

WHEREAS, financial endowments, due to their long time horizons, are typically invested in 
instruments which carry more risk and volatility and have the potential of greater 
returns over the long term than short term investment instruments; and 

WHEREAS, the financial assets in the L TIF shall essentially be an endowment intended to 
preserve the value of land assets that are sold and to generate investment income 
to support and supplement the operating revenue of the Land Trust Fund and for 
other uses as determined by the assembly; and 

WHEREAS, the initial capitalization of the L TIF will not exceed normal fund balance policy 
requirements of the Land Trust Fund; and 

WHEREAS, this ordinance provides benefits to the General Fund including long-term 
autonomous funding for borough land programs and the ability in the future to 
utilize earnings generated by the L TIF for General Fund purposes; 
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NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 0• PENINSULA BOROUGH: 

SECTION 1. That KPB 5.10.010 Scope is amended as follows: 

5.10.010. Scope. 

A. This chapter applies to the investment of all borough moneys, unless 
otherwise provided expressly by ordinance. 

B. Sections 5.10.040 through 5.10.120 apply to all fund types except the Land 
Trust Investment Fund. 

C. Objectives. The borough investment portfolio shall be managed so that the 
portfolio, as a whole, meets the objectives set forth below. All persons 
selecting investments for borough moneys shall adhere to these objectives, 
which are listed in order of relative importance. 

SECTION 2. That KPB 5.10.200 Authorized Investments for the Land Trust Investment Fund 
is hereby enacted as follows: 

5.10.200. Authorized Investments For The Land Trust Investment Fund 

A. Land Trust Investment Fund investments include two categories: Financial 
Assets and Non-Financial Assets outlined in sections Band C below. Financial 
assets shall be managed by the finance director with the following conditions: 

Ordinance 2018-29 
Page2 of7 

1. The borough shall contract for management of the fmancial asset 
investments for the Land Trust Investment Fund with one or more 
professional investment managers with experience handling institutional 
endowment investments. 

2. The fmancial asset investments of the Land Trust Investment Fund shall be 
approved by resolution annually, usually during the budget process, in the 
form of an asset allocation plan. The asset allocation plan shall have specific 
categories of investnients for the fund with percentage targets that allow for 
reasonable fluctuations above and below the target percentage. The plan 
will establish· benchmarks for evaluating the performance of each 
investment manager and asset classification. Investments shall be managed 

· to adhere to the target ranges of the asset allocation plan. 
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3. The finance director shall submit quarterly to the assembly an investment 
report that summarizes the portfolio in terms of investment securities, 
maturities, risk categories, returns and other features. 

B. Authorized Investments - Financial Assets 

Moneys in the Land Trust Investment Fund shall be invested only in the 
following instruments and subject to the applicable limitations and 
requirements. 

1. Investments authorized by KPB 5.10.040. 

2. Bonds or other U.S. dollar denominated debt instrument of this state, its 
agencies, municipalities, any other state which at the time of investment 
have an investment grade rating by a nationally recognized rating 
agency. If, after purchase, these obligations are downgraded below 
investment grade, the obligations shall be sold in an orderly manner 
within ninety days of downgrading. 

3. Corporate obligations of investment-grade quality as recognized by a 
nationally recognized rating organization. If, after purchase, these 
obligations are downgraded below investment grade, the obligations 
shall be sold in an orderly manner within ninety days of downgrading. 

4. Domestic equities, which taken as a whole, attempt to mirror the 
characteristics or replicate the Standard and Poor's 500 Index or another 
index of similar characteristics, including both mutual funds and 
exchange traded funds CETFs). 

5. Domestic equities, which taken as a whole, attempt to replicate the 
Standard and Poor's 400 Mid-Cap Index or another index of similar 
characteristics, including both mutual funds and exchange traded funds 
CETFs). 

6. Domestic equities, which taken as a whole, attempt to replicate the 
Standard and Poor's 600 Small-Cap Index or another index of similar 
characteristics, including both mutual funds and exchange traded funds 
(ETFs). 

7. International equities, which taken as a whole, attempt to replicate the 
Financial Times Stock Exchange Developed ex North America Index or 
another index of similar characteristics, including both mutual funds and 
exchange traded funds (ETFs). 
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8. Equities, which taken as a whole, attempt to replicate the universe of o· 
domestic real estate investment trusts as represented by the Standard and 
Poor's REIT composite index or another index of similar characteristics 
including both mutual funds and exchange traded funds (ETFs). 

9. Emerging market equities, which taken as a whole, attempt to replicate 
the Financial Times Stock Exchange Emerging Index or another index 
of similar characteristics including both mutual funds and exchange 
traded funds (ETFs). 

10. Interfund loans for land or capital improvements. 

a) Loans shall only be for the purpose of financing the acquisition of 
land or capital improvements for the borough including its service 
areas; 
b) The rate of interest shall be the prime rate in effect on the date of 
ordinance approval; 
c) The term of a loan shall not be longer than the term allowed for a 
land sale contract of similar size; 
d) Payments shall be paid in equal annual installments upon adoption 
of each year's annual budget until the loan is paid in full and each 
payment is subject to the appropriation of available funds; and 
e) All such loans must be approved by the assembly by ordinance, and D· 
the assembly may add such additional terms and conditions 
as appropriate. 

C. Authorized Investments- Non-Financial Assets 

Land Trust Investment Fund assets may be used to supplement Land Trust Fund 
assets for investment in the following: 

1. Land which will be added to the inventory of land assets. 
2. Income producing assets such as improvement to borough lands. 

SECTION 3. That KPB 5.20.030. Special revenue funds are amended as follows: 

5.20.030. Special revenue funds. 

Special revenue funds account for the proceeds from specific revenue sources 
(other than expendable trust or major capital projects) that are legally restricted to 
expenditures for specific purposes. These funds consist of the following: 

Nikiski Fire Service Area Fund 
Bear Creek Fire Service Area Fund 
Anchor Point Fire and Emergency Medical Service Area Fund 

Central Emergency Service Area Fund 

Ordinance 2018-29 
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Kachemak Emergency Service Area Fund 
Lowell Point Fire Service Area 
Central Peninsula Emergency Medical Service Area Fund 
North Peninsula Recreation Service Area Fund 
Road Service Area Fund 
Road Improvement Assessment District Engineer's Estimate Fund 
RIAD Match Fund 
School Fund 
Post-Secondary Education Fund 
Land Trust Fund 
Land Trust Investment Fund 
Kenai River Center Fund 
Coastal Zone Management Fund 
Seward Bear Creek Flood Service Area 
Disaster Relief Fund 
Environmental Protection Programs Fund 
Underground Storage Tank Removal and Upgrade Fund 
Pass-Through Grants Fund 
Miscellaneous Grants Fund 
Nikiski Senior Citizen Service Area Fund 
Solid Waste Fund 
Local Emergency Planning Committee Fund 
Central Kenai Peninsula Hospital Service Area Fund 
South Peninsula Hospital Service Area Fund 

SECTION 4. That KPB 5.20.080 is amended as follows: 

5.20.080. Land Trust Fund. 

A. The land trust fund is established to receive, disburse, and account for all 
moneys accruing to the borough in lieu of lands or from the use or sale of 
lands. Disbursement from said fund shall be for the acquisition of property 
and expenses related to the borough land management operations, or such 
other purposes as the assembly may authorize. 

[B. FIFTY PERCENT OF ANY AMOUNT IN EXCESS OF THE HIGHEST PREVIOUS FUND 

BALANCE MAY BE AVAILABLE FOR APPROPRIATION TO THE GENERAL FUND. 

FUND BALANCES PRIOR TO 2005 SHALL NOT BE CONSIDERED WHEN 

DETERMINING THE HIGHEST FUND BALANCE. FOR PURPOSES OF COMPUTING 

REVENUES THAT MAY BE AVAILABLE FOR APPROPRIATION TO THE GENERAL 

FUND, ON MARCH 1 OF EACH YEAR THE BALANCE OF THE BUDGET NOT YET 

SPENT FOR LAND MANAGEMENT ADMINISTRATION FOR THAT FISCAL YEAR WILL 

BE SUBTRACTED FROM THE LAND TRUST FUND BALANCE. ALSO, REVENUES 

EXPECTED TO BE RECEIVED AFTER MARCH 1 AND BEFORE JULY 1 OF THAT YEAR 

MAY BE ADDED TO THE LAND TRUST FUND BALANCE.] 
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B. The net proceeds of land sales will be transferred to the Land Trust D· 
Investment Fund provided that the fund balance policy minimum 
requirements of the Land Trust Fund are met. 

C. After the first five years, if the fund balance of the Land Trust Fund is more 
than 125 percent of the maximum established in the fund balance policy the 
amount greater than 125 percent may be transferred to the general fund or 
may be used for any other purpose as determined by the assembly. 

SECTION 5. That KPB 5.20.200- Land Trust Investment Fund is enacted as follows: 

5.20.200. Land Trust Investment Fund. 

The Land Trust Investment Fund is established to manage the proceeds ofland sales 
and the financial assets of the Land Trust Fund in excess of annual operating needs 
of the Land Trust Fund and to generate investment earnings to be used for Land 
Trust Fund operations, General Fund functions, or for other purposes as determined 
by the assembly. 

A. Transfers to support operations in the Land Trust Fund or the General Fund 
shall be limited to 5 percent of the market value (5% POMV) of the Land Trust 
Investment Fund. The allocation of the 5% POMV shall be first to the Land 
Trust Fund to subsidize operations and to ensure compliance with the fund 
balance policy. If the transfer to the Land Trust Fund is less than 5% POMV 
the excess may be transferred to the General Fund at the direction of the 
assembly. 

B. Transfers to the Land Trust Fund to invest in non-financial assets such as land 
or income producing investments shall not exceed 1 0 percent of the market 
value of the Land Trust Investment Fund in any year or 25 percent in any five
year period. These limits do not apply to investment in Interfund Loans or any 
other allowable financial asset. 

C. The Land Trust Fund may utilize an interfund loan from the Land Trust 
Investment Fund if the fund balance in the Land Trust Fund falls below the 
minimum requirements of the fund balance policy. Any such interfund loan 
must be repaid within five years. 

D. The Land Trust Investment Fund is a special revenue fund and shall not require 
an annual budget. 

SECTION 6. That $5,275,000 is appropriated from the Land Trust Fund balance, account 
250.27910 for the initial operating transfer to the Land Trust Investment Fund. 

Ordinance 2018-29 
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SECTION 7. That this ordinance takes effect upon enactment; however, no operating transfer 
may be made from the Land Trust Investment Fund to the Land Trust Fund until 
after commencement of the first full budget year following enactment of this 
ordinance. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 4TH 
DAY OF SEPTEMBER, 2018. 

ATTEST: 

,_;_~75LJ. ·~i 
JoiilifBiankenship, MMC, Borough Cle 

Yes: Bagley, Blakeley, Carpenter, Cooper, Dunne, Fischer, Hibbert, Smalley, Ogle 

No: None 

Absent: None 
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E. NEW BUSINESS 
 

3. Street Naming Resolution 2022-02; Moose Pass Area 
Unnamed public rights-of-way within SEC 36, T05N, R01W; 
S.M. withing Emergency Service Number (ESN) 601 to the 
following: 

A. Expedition Avenue 
B. Destination Avenue 
C. Navigation Avenue 
D. Trek Avenue 
E. Backpacker Avenue 

 

AND 
 

Unnamed public rights-of-way within SEC 1, T04N, R01W; 
S.M. within Emergency Service Number (ESN) 601 to  

F. Meridian Avenue. 
G. Hikers Avenue 
H. Basecamp Avenue 
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AGENDA ITEM E NEW BUSINESS 
 
 

3. Unnamed right-of-ways; Section 36, T05N, R01W; Seward Meridian, Kenai Peninsula Borough, 
AK; in the Moose Pass Community; ESN 601 

 Unnamed right-of-way; Section 01, T04N, R01W; Seward Meridian, Kenai Peninsula Borough, 
AK; in the Moose Pass Community; ESN 601 

 
 
STAFF REPORT PC MEETING: August 8, 2022 

 
Applicant: Kenai Peninsula Borough 

 

Existing right-of-way names: None 
 

Name proposed by petitioner: Expedition Ave, Destination Ave, Navigation Ave, Trek Ave, Backpacker 
Ave, Hikers Ave, Basecamp Ave 

 

Reason for Change: Unnamed right-of-ways in the Moose Pass area. 
 

Background: 
 

Name Unnamed right-of-ways 
ESN 601 
Community Moose Pass 
YR Named N/A 
Constructed No 
Total Lots 28 
E911 Address 11 

 
Review and Comments: 

 

Notice was sent by mail to the owners of the twenty eight parcels fronting the unnamed right-of-ways, as 
listed on the KPB tax roll. 
 
Two comments were received from neighboring property owners, requesting the name Meridian Ave for 
right-of-way B and Basecamp Ave for right-of-way G. (letter designators can be found on the resolution and 
attached maps) 
 
The road names request has been emailed to the Kenai Peninsula Borough Road Maintenance for review. 
The KPB Roads Department supplied a statement that Meridian Ave is an existing road on the peninsula, 
and the roads director does not recommend duplicating the name. The Roads Department had no additional 
objections to the other names requested. 
 
Staff Discussion: 
 
The unnamed right-of-ways can be found in the Moose Pass area between mileposts 27 and 30 on the 
Seward Highway. The unnamed right-of-ways are approximately 300 to 1200 feet in length and each 
provides access to at least four parcels. 
 
The Moose Pass Advisory Commission at its’ regularly scheduled meeting of July 14, 2022 recommended 
adopting SN Resolution 2022, naming unnamed streets in the Moose Pass area.  
 
Staff reviewed the suggested name and found that Meridian Ave would duplicate a street name in the 
neighboring community of Bear Creek. Staff found no additional similar sounding or identically named streets 
within the same or adjacent emergency service zone. 
 
Staff recommends Destination Ave an alternative to Meridian Ave. 
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STAFF RECOMMENDATION 
 
Name the unnamed private road Expedition Ave by adoption of Resolution SN 2022-02. 
Name the unnamed private road Destination Ave by adoption of Resolution SN 2022-02. 
Name the unnamed private road Navigation Ave by adoption of Resolution SN 2022-02. 
Name the unnamed private road Trek Ave by adoption of Resolution SN 2022-02. 
Name the unnamed private road Backpacker Ave by adoption of Resolution SN 2022-02. 
Name the unnamed private road Hikers Ave by adoption of Resolution SN 2022-02. 
Name the unnamed private road Basecamp Ave by adoption of Resolution SN 2022-02. 
 

 
END OF STAFF REPORT 
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KENAI PENINSULA BOROUGH 
PLANNING COMMISSION RESOLUTION 

 
RESOLUTION SN 2022-02 

 
NAMING PUBLIC RIGHT-OF-WAYS WITHIN SECTIONS 36, T05N, R01W; SEWARD MERIDIAN; 

WITHIN EMERGENCY SERVICE NUMBER (ESN) 601 
 

NAMING PUBLIC RIGHT-OF-WAYS WITHIN SECTIONS 01, T04N, R01W; SEWARD MERIDIAN; 
WITHIN EMERGENCY SERVICE NUMBER (ESN) 601 

 
WHEREAS, a procedure has been developed to help implement the Enhanced 9-1-1 Street 

Naming and Addressing project; and 
 

WHEREAS, eliminating duplicate and sound-alike street names will enable 9-1-1 Emergency 
Services to respond to emergencies in an efficient timely manner, thereby avoiding delays in providing 
necessary emergency services; and 

 
WHEREAS, adding a post directional or changing the name of portions of jump streets will enable 

9-1-1 Emergency Services to respond to emergencies in an efficient timely manner, thereby avoiding delays 
in providing necessary emergency services; and 

 
WHEREAS, naming private roads that provide access to three or more structures will enable 9-1-

1 Emergency Services to respond to emergencies in an efficient timely manner, thereby avoiding delays in 
providing necessary emergency services; and 
 

WHEREAS, per KPB 14.10.060, the naming of an unnamed road will not constitute a legal 
dedication for public right-of-way or for road maintenance purposes; and 
 

WHEREAS, on August 8th, 2022 public hearings were held by the Kenai Peninsula Borough 
Planning Commission to address all concerns about the proposed road naming; and 
 

WHEREAS, Chapter 14.10 of the Kenai Peninsula Borough Code of Ordinances authorizes the 
Planning Commission to accomplish private road naming by Resolution. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 
 
Section 1. That the streets listed below are named as follows: 
 

DESCRIPTION FROM TO BASE MAP 
A. Unnamed right-of-way; Section 36, 

T05N, R01W; Seward Meridian, 
Kenai Peninsula Borough, AK; in the 
Moose Pass Community; ESN 601 

Unnamed Expedition Ave MP02 

B.   Unnamed right-of-way; Section 36, 
T05N, R01W; Seward Meridian, 
Kenai Peninsula Borough, AK; in the 
Moose Pass Community; ESN 601  

Unnamed 
 Destination Ave MP02 

C.   Unnamed right-of-way; Section 36, 
T05N, R01W; Seward Meridian, 
Kenai Peninsula Borough, AK; in the 
Moose Pass Community; ESN 601 

Unnamed Navigation Ave MP02 
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D.  Unnamed right-of-way; Section 36, 
T05N, R01W; Seward Meridian, 
Kenai Peninsula Borough, AK; in the 
Moose Pass Community; ESN 601 

Unnamed Trek Ave MP02 

E.   Unnamed right-of-way; Section 36, 
T05N, R01W; Seward Meridian, 
Kenai Peninsula Borough, AK; in the 
Moose Pass Community; ESN 601 

Unnamed Backpacker Ave MP02 

F.   Unnamed right-of-way; Section 01, 
T04N, R01W; Seward Meridian, 
Kenai Peninsula Borough, AK; in the 
Moose Pass Community; ESN 601 

Unnamed Hikers Ave MP02 

G.  Unnamed right-of-way; Section 01, 
T04N, R01W; Seward Meridian, 
Kenai Peninsula Borough, AK; in the 
Moose Pass Community; ESN 601 

Unnamed Basecamp Ave MP02 

 
Section 2. That according to Kenai Peninsula Borough Code of Ordinance 14.10.030, the official 

street name map, 1:500 scale series base map, MP02; is hereby amended to reflect these 
changes. 

 
Section 3. That the map showing the location of the named private road be attached to, and made a 

permanent part of this resolution. 
 
Section 4. That this Resolution takes effect immediately upon adoption. 
 

 

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH THIS 13th DAY 

OF JUNE 2022. 

 

 
      ______________________ 
      Blair J. Martin, Chairperson    
      Planning Commission  
            
 
 
Signed and sworn to (or affirmed) in my presence this 8th day of August 2022. 

 
 
 
__________________________________  
Notary Public 
 
My Commission expires _______________ 
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 PENINSULA CLARION 
 
 KENAI PENINSULA BOROUGH PLANNING COMMISSION 
 NOTICE OF PUBLIC HEARING TO NAME STREETS 
 
Public notice is hereby given that a public hearing will be held to name public right-of-ways in the Moose Pass 
area.  Streets under consideration at this meeting are described as follows: 
 
A) Location:  Unnamed right-of-way; Section 36, T05N, R01W; Seward Meridian, Kenai Peninsula Borough, AK; 

in the Moose Pass Community; ESN 601 Proposed Name: Expedition Ave  
  

B) Location:  Unnamed right-of-way; Section 36, T05N, R01W; Seward Meridian, Kenai Peninsula Borough, AK; 
in the Moose Pass Community; ESN 601 Proposed Name: Destination Ave 

 
C)  Location:  Unnamed right-of-way; Section 36, T05N, R01W; Seward Meridian, Kenai Peninsula Borough, AK; 

in the Moose Pass Community; ESN 601 Proposed Name: Navigation Ave 
 

D) Location:  Unnamed right-of-way; Section 36, T05N, R01W; Seward Meridian, Kenai Peninsula Borough, AK; 
in the Moose Pass Community; ESN 601 Proposed Name: Trek Ave  

 
E) Location:  Unnamed right-of-way; Section 36, T05N, R01W; Seward Meridian, Kenai Peninsula Borough, AK; 

in the Moose Pass Community; ESN 601 Proposed Name: Backpacker Ave 
 

F) Location:  Unnamed right-of-way; Section 01, T04N, R01W; Seward Meridian, Kenai Peninsula Borough, AK; 
in the Moose Pass Community; ESN 601 Proposed Name: Hikers Ave 

 
G) Location:  Unnamed right-of-way; Section 01, T04N, R01W; Seward Meridian, Kenai Peninsula Borough, AK; 

in the Moose Pass Community; ESN 601 Proposed Name: Basecamp Ave 
 

 
Public hearing will be held by the Kenai Peninsula Borough Planning Commission on Monday, August 8, 2022, 
commencing at 7:30 p.m., or as soon thereafter as business permits. The meeting is being held in the Betty J. 
Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration Building, 144 N. 
Binkley Street, Soldotna, Alaska. 
 
Meeting materials may be found at https://www.kpb.us/planning-dept/planning-commission as well as any 
updates to meeting procedures. 
 
Anyone wishing to testify, but cannot attend the zoom meeting, may submit a written statement to the 
attention of Addressing, Kenai Peninsula Borough Planning Department, 144 N. Binkley Street, Soldotna, 
Alaska 99669. The Planning Department recommends that written comments be received by Friday, August 
5, 2022. [Written comments may also be sent by email to the address below or by Fax to 907-714-2378]. 
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For additional information contact Addressing (addressing@kpb.us), Planning Department, 714-2200 (1-
800-478-4441 toll free within Kenai Peninsula Borough). 
 
PLEASE NOTE: The Planning Commission may approve a name suggested by landowners, interested parties, or 
the planning staff.  An entirely different name can also be suggested and approved by the Commission during 
the public hearing. 
 
PLEASE NOTE:  Upon adoption of a street name change resolution, no reapplication or petition concerning the 
name of the same street may be filed within one calendar year of the final adoption, except in the case where 
new evidence or circumstances exist that were not available, present or reasonably ascertainable when the original 
resolution was adopted (KPB 14.10.050). 
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E. NEW BUSINESS 
 

4. Conditional Use Permit; PC Resolution 2022-36 
Petitioner: Chugach Electric Association 
Request: Install rip rap on a parcel within the 50’ Habitat Protection 
District of Quartz Creek 
Location:  T05N R02W SEC 16, S.M., SW 2019007 ASL SNo. 2014-26 
Cooper Landing Area 

 
 

 

76



E4-1
77



E4-2
78



1

Daves Creek Substation, Flood Mitigation Project

Project Description

Project Purpose 

The purpose of the Dave’s Creek Substation Flood Mitigation Project (the Project) is to protect the 
Dave’s Creek Substation by redirecting flow from Quartz Creek away from the substation and back into 
the main channel of Quartz Creek. 

Overview

Quartz Creek has been experiencing overbank flows and has caused flooding near the Dave’s Creek 
Substation located at 24238 Sterling Highway / MP 40.75, see Sheet 1. Approximately 300 feet upstream 
from the substation, high flows in Quartz Creek laterally eroded its streambank (downstream river left) 
and a portion of Quartz Creek’s flow has flooded a remanent channel adjacent to the substation, 
creating an unacceptable level of risk to the electrical substation. The flooding was first recognized by 
Chugach Electric Association (CEA) in July of 2021 and CEA has been monitoring the facility since that 
time. In June 2022, levels increased to a point where water was flowing against the north-west edge of 
the substation’s gravel pad and had fully surrounded the adjacent transmission line poles. At that point 
CEA determined that immediate action was necessary to protect the substation and transmission line 
poles. In June 2022, CEA obtained permits to place flexible intermediate bulk containers (Super Sacks) to 
temporarily divert most of the water back into the main channel of Quartz Creek. Since that time, CEA 
has been working with a professional engineering firm (HDR Engineering, Inc.) to design a long-term 
solution to protect the substation and adjacent transmission line poles from being affected by Quartz 
Creek. 

Proposed Project

The Project proposes to divert the water back into the main channel of Quartz Creek and protect CEA’s 
substation and transmission assets, as well as the cross-drainage culverts running under the Sterling 
Highway. Prior to construction, vegetation will be cleared based on the overall project footprint, see 
Sheet 2. The Project includes three primary features, as follows:

 Frontage Embankment – consists of a 90-foot (ft.)-long x 24-ft.-wide, 2:1-sloped Class 3 rip-rap 
embankment with a 15-ft.-wide “toe” located at the base of the embankment, see Sheets 3 and 
4.

 Guide Bank – consists of a 172-ft.-long x 23-ft.-wide x 4.5-ft.-high, 2:1-sloped Class 3 rip-rap 
embankment that abuts the sound end of the Frontage Embankment and extends to within 3 ft. 
of the mainstem Quartz Creek stream bank, see Sheets 3 and 4.

 Trench Drain – consists of a 182-ft.-long x 6-ft.-wide x 6-ft.-deep trench filled with Class 3 rip rap 
to match original grade, see Sheets 3 and 4.  

Proximity to Ordinary High Water

The Project’s proximity to ordinary high water of Quartz Creek varies. The Frontage Embankment is 
located approximately 90 ft. from the main channel of Quartz Creek and the Guide Bank will terminate 3 
ft. from the bank of Quartz Creek.  
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Substation Lease Area

The substation is located on a parcel of land leased from the State of Alaska (ADL 225852). A portion of 
the Guide Bank (68 linear ft. / 0.016 acre) extends beyond the western boundary of CEA’s lease area and 
into the easement for the Transmission Line.  The Transmission Line easement is located on land owned 
by the State of Alaska, see Sheet 3.

Construction Methods and Equipment 

 Dewatering – Dewatering of the work area will likely be needed. If a pump is needed a screened 
intake will be enclosed and centered within a screened structure to avoid fish entrainment, 
impingement or injury to fish while pumping water. The screened mesh size will not exceed 1/8-
inch and water velocity will not exceed 0.5 ft. per second at the screen surface. Intake screens 
will be inspected for damage (torn screen, crushed scree, screen separated from intake ends, 
etc.) before and after each use. Any damage observed will be repaired prior to use. The intake 
screen will conform to the original design specification while in use. 

 Equipment – An excavator, loader, and dump truck will be needed to move and place material. 
There is a potential that a pump may be needed for dewatering activities, as identified above. 

Filling, Dredging and Excavation 

 Fill type, fill volume, and total Project area:
o Class 3 rip rap: 824 cubic yards,  
o Filter Rock: 115 cubic yards, 
o Geotextile: 690 square yards
o Total Project area: 0.194 acres

 Total impacts to wetlands: 0.054 acres 

Fuel Storage and Vegetation Clearing 

 Location and Quantity – All fuel storage will have secondary containment and occur in an upland 
area located within the lease area for the substation. 

 Vegetation removal will occur over a 0.23-acre area, see Sheet 2. 

Avoidance and Minimization Measures 

 Unnecessary stream bank disturbance will be avoided. 
 No vehicles or other equipment leaking fuels, oils hydraulic or cooling fluids will be operated 

during construction. 
 All equipment used will be cleaned in accordance with the best management practices 

reference in Preventing the Spread of Invasive Species. Unit 2 – Best Management Practices – 
Controlling Invasive Plants in Alaska (uaf.edu)

 Trenches will not be constructed or backfilled in such a manner as to drain Waters of the U.S. 
(e.g., backfilling with extensive gravel layers, creating a French drain effect).  Ditch plugs or 
other methods will be used to prevent this situation. 

 Except for material placed as minor trench over-fill or surcharge necessary to offset subsidence 
or compaction, all excess materials will be removed to an upland location.   
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 Any excavated material that may need to be temporarily side cast into wetlands will be 
underlain with geotextile, or similar material, to allow for removal of the temporary material to 
the maximum extent practicable. 

 Re-vegetation of disturbed areas within the Project site will begin as soon as site conditions 
allow and in the same growing season as the disturbance, unless climatic conditions warrant 
additional time.  Topsoil (the outermost layer of soil, usually the top 2 – 8 inches) removed from 
the construction area shall be separated and used for site rehabilitation. 

 When backfilling, topsoil will be placed as the top layer to provide a seed bed for regrowth.  If 
topsoil is not available from the Project site, local native soil material obtained from an 
approved site may be used.  

 Plant species used for seeding and planting will be in accordance with the recommendations by 
the Alaska Plant Material Center http://www.plants.alaska.gov/ .

 Natural drainage patterns will be maintained using well-established and appropriate methods.

Required Permits 

 Division of Parks and Outdoor Recreation – Special Use Permit 
 Alaska Department of Fish and Game – Fish Habitat permit 
 Kenai Peninsula Borough – Conditional Use Permit 
 U.S. Army Corps of Engineers – Section 10/404 Nationwide Permit 
 Alaska Department of Environmental Conservation – 401 Discharge Certification 
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Daves Creek Substation, Flood Mitigation Project

Project Description

Project Purpose 

The purpose of the Dave’s Creek Substation Flood Mitigation Project (the Project) is to protect the 
Dave’s Creek Substation by redirecting flow from Quartz Creek away from the substation and back into 
the main channel of Quartz Creek. 

Overview

Quartz Creek has been experiencing overbank flows and has caused flooding near the Dave’s Creek 
Substation located at 24238 Sterling Highway / MP 40.75, see Sheet 1. Approximately 300 feet upstream 
from the substation, high flows in Quartz Creek laterally eroded its streambank (downstream river left) 
and a portion of Quartz Creek’s flow has flooded a remanent channel adjacent to the substation, 
creating an unacceptable level of risk to the electrical substation. The flooding was first recognized by 
Chugach Electric Association (CEA) in July of 2021 and CEA has been monitoring the facility since that 
time. In June 2022, levels increased to a point where water was flowing against the north-west edge of 
the substation’s gravel pad and had fully surrounded the adjacent transmission line poles. At that point 
CEA determined that immediate action was necessary to protect the substation and transmission line 
poles. In June 2022, CEA obtained permits to place flexible intermediate bulk containers (Super Sacks) to 
temporarily divert most of the water back into the main channel of Quartz Creek. Since that time, CEA 
has been working with a professional engineering firm (HDR Engineering, Inc.) to design a long-term 
solution to protect the substation and adjacent transmission line poles from being affected by Quartz 
Creek. 

Proposed Project

The Project proposes to divert the water back into the main channel of Quartz Creek and protect CEA’s 
substation and transmission assets, as well as the cross-drainage culverts running under the Sterling 
Highway. Prior to construction, vegetation will be cleared based on the overall project footprint, see 
Sheet 2. The Project includes three primary features, as follows:

 Frontage Embankment – consists of a 85-foot (ft.)-long x 24-ft.-wide, 2:1-sloped Class 3 rip-rap 
embankment with a 15-ft.-wide “toe” located at the base of the embankment, see Sheets 3 and 
4.

 Guide Bank – consists of a 140-ft.-long x 23-ft.-wide x 4.5-ft.-high, 2:1-sloped Class 3 rip-rap 
embankment that abuts the sound end of the Frontage Embankment and extends to within 3 ft. 
of the mainstem Quartz Creek stream bank, see Sheets 3 and 4.

 Trench Drain – consists of a 180-ft.-long x 6-ft.-wide x 6-ft.-deep trench filled with Class 3 rip rap 
to match original grade, see Sheets 3 and 4.  
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Proximity to Ordinary High Water

The Project’s proximity to ordinary high water of Quartz Creek varies. The Frontage Embankment is 
located approximately 90 ft. from the main channel of Quartz Creek and the Guide Bank will terminate 3 
ft. from the bank of Quartz Creek.  

Substation Lease Area

The substation is located on a parcel of land leased from the State of Alaska (ADL 225852). A portion of 
the Guide Bank (68 linear ft. / 0.016 acre) extends beyond the western boundary of CEA’s lease area and 
into the easement for the Transmission Line.  The Transmission Line easement is located on land owned 
by the State of Alaska, see Sheet 3.

Construction Methods and Equipment 

 Dewatering – Dewatering of the work area will likely be needed. If a pump is needed a screened 
intake will be enclosed and centered within a screened structure to avoid fish entrainment, 
impingement or injury to fish while pumping water. The screened mesh size will not exceed 1/8-
inch and water velocity will not exceed 0.5 ft. per second at the screen surface. Intake screens 
will be inspected for damage (torn screen, crushed scree, screen separated from intake ends, 
etc.) before and after each use. Any damage observed will be repaired prior to use. The intake 
screen will conform to the original design specification while in use. 

 Equipment – An excavator, loader, and dump truck will be needed to move and place material. 
There is a potential that a pump may be needed for dewatering activities, as identified above. 

Filling, Dredging and Excavation 

 Fill type, fill volume, and total Project area:
o Class 3 rip rap: 906 cubic yards,  
o Filter Rock: 126 cubic yards, 
o Geotextile: 690 square yards
o Total Project area: 0.214 acres

 Total impacts to wetlands: 0.07 acres 
 Dredge / excavation volume: 233 cubic yards  

Fuel Storage and Vegetation Clearing 

 Location and Quantity – All fuel storage will have secondary containment and occur in an upland 
area located within the lease area for the substation. 

 Vegetation removal will occur over a 0.23-acre area, see Sheet 2.  A total of eight (8) trees will 
need to be removed. To compensate for the tree removal, a total of eighteen (18) will be 
replanted on site, see Sheet 3. 

Avoidance and Minimization Measures 

 To compensate for the tree removal, a total of eighteen (18) will be replanted on site, see Sheet 
3. 

 Unnecessary stream bank disturbance will be avoided. 
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 No vehicles or other equipment leaking fuels, oils hydraulic or cooling fluids will be operated 
during construction. 

 All equipment used will be cleaned in accordance with the best management practices 
reference in Preventing the Spread of Invasive Species. Unit 2 – Best Management Practices – 
Controlling Invasive Plants in Alaska (uaf.edu)

 Trenches will not be constructed or backfilled in such a manner as to drain Waters of the U.S. 
(e.g., backfilling with extensive gravel layers, creating a French drain effect).  Ditch plugs or 
other methods will be used to prevent this situation. 

 Except for material placed as minor trench over-fill or surcharge necessary to offset subsidence 
or compaction, all excess materials will be removed to an upland location.   

 Any excavated material that may need to be temporarily side cast into wetlands will be 
underlain with geotextile, or similar material, to allow for removal of the temporary material to 
the maximum extent practicable. 

 Re-vegetation of disturbed areas within the Project site will begin as soon as site conditions 
allow and in the same growing season as the disturbance, unless climatic conditions warrant 
additional time.  Topsoil (the outermost layer of soil, usually the top 2 – 8 inches) removed from 
the construction area shall be separated and used for site rehabilitation. 

 When backfilling, topsoil will be placed as the top layer to provide a seed bed for regrowth.  If 
topsoil is not available from the Project site, local native soil material obtained from an 
approved site may be used.  

 Plant species used for seeding and planting will be in accordance with the recommendations by 
the Alaska Plant Material Center http://www.plants.alaska.gov/ .

 Natural drainage patterns will be maintained using well-established and appropriate methods.

Required Permits 

 Division of Parks and Outdoor Recreation – Special Use Permit 
 Alaska Department of Fish and Game – Fish Habitat permit 
 Kenai Peninsula Borough – Conditional Use Permit 
 U.S. Army Corps of Engineers – Section 10/404 Nationwide Permit 
 Alaska Department of Environmental Conservation – 401 Discharge Certification 
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Conditional Use Permit 
Anadromous Waters Habitat Protection District 

Staff Report 
 

 
 
KPB File No. 2022-36 

Planning Commission Meeting: August 8, 2022 

Applicant Chugach Electric 

Mailing Address PO Box 196300 

 Anchorage, AK 99519 

Legal Description T 05N R 02W SEC 16 SEWARD MERIDIAN SW 2019007 
ALASKA STATE LAND SURVEY NO 2014-26 TRACT A 

Physical Address 24238 STERLING HWY 

KPB Parcel Number 119-300-23 

 
Project Description 

A Conditional Use Permit is sought pursuant to KPB 21.18 for the construction of rip rap embankments 
within the 50-foot Habitat Protection District of the Quartz Creek, as established in KPB 21.18.040.   
 
Background Information 
Quartz Creek has been experiencing bank overflows and has caused flooding near the Dave’s Creek 
Substation located along the Sterling Highway. About 300 feet upstream from the substation, high flows in 
Quartz Creek laterally eroded the streambank and a portion of the flow has flooded a remnant channel 
adjacent to the substation. In June 20022, water levels rose to a point where water was flowing along the 
north-west edge of the substation’s gravel pad and had fully surrounded the transmission line poles. After 
receiving emergency permits to temporarily place a diversion in the channel in June 2022, Chugach has 
been working to design a long-term solution to protect the substation and transmission line poles from the 
waters of Quartz Creek.  
 
To correct the current flooding and prevent future issues, the applicant proposes to create a three 
sectioned embankment; the Frontage Embankment will consist of a 85 foot long and 24 foot wide 2:1 
slope rip rap embankment with a 15 foot wide toe located at the base. The second part, the Guide Bank; 
will consist of a 140 foot long 23 foot wide 2:1 slope rip rap that abuts the south end of the Frontage 
Embankment and extends within 3 feet of the mainstream of Quartz Creek. The final portion, the Trench 
Drain; will consist of a 180 foot long 6 foot wide and 6 foot deep trench filled with rip rap to match the 
original grade.   
    
Project Details within the 50-foot Habitat Protection District 

1. Placement of 906 cubic yards of Class 3 rip rap  
2. Placement of 126 cubic yards of filter rock 
3. Placement of 690 square yards of geotextile  
4. Removal of .23 acres of vegetation, including 8 trees  

 
 
General Standards 
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Pursuant to 21.18.081(D) General Standards, the following standards shall be met before 
conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the habitat 
protection district, an increase in ground or surface water pollution, and damage to riparian wetlands 
and riparian ecosystems; Conditions 1-4 and Findings 7-8 appear to support this standard.     

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the borough 
comprehensive plan, other applicable chapters of the borough Code, and other applicable planning 
documents adopted by the borough; Findings 1-5, 10-17 appear to support this standard.  

3. The development of the use or structure shall not physically damage the adjoining property; Finding 
9 appears to support this standard.  

4. The proposed use or structure is water-dependent; Findings 10-11 appear to support this 
standard.  

5. Applicant’s or owner’s compliance with other borough permits and ordinance requirements; Finding 
17 appears to support this standard.   

 
Findings of fact pursuant to KPB 21.18.081 Conditional Use Permit 

1. Portions of this proposed project are within the 50-foot habitat protection district as defined by KPB 
21.18.040. 

2. Pursuant to KPB 21.18.081(B)(5), construction of Transportation and Utility Infrastructure may be 
approved as a conditional structure/use within the habitat protection district.  

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets the five 
general standards.  

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the stability of 
anadromous fish through controlling shoreline alterations and disturbances along anadromous waters 
and to preserve nearshore habitat. 

5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate conflicting 
land uses.  

6. The installation of the rip rap embankments will protect the substation and transmission lines from 
future flooding and will divert water back into the main channel. 

7. Excess materials dredged from the trench will be removed to an upland location.  
8. Revegetation of disturbed areas will occur as site conditions allow. Plant species will be in 

accordance with the Alaska Plant Material Center.    
9. Pursuant to KPB 21.06.081(D)(3), the proposed work will occur on the applicant’s property and shall 

not have an adverse effect on adjoining properties.  
10. Kenai Peninsula Borough Planning Commission Resolution 2015-35 defines water-dependent as: 

“…a use or structure located on, in or adjacent to water areas because the use requires 
access to the waterbody. The definition is applicable to facilities or activities that must 
be located at or near the shoreline and within the 50-foot buffer. An activity is 
considered water dependent if it is dependent on the water as part of the intrinsic 
nature of its operation. Examples of water dependent facilities may include, but are not 
limited to, piers, boat ramps, and elevated walkways.” 

11. While utility services are not a water- dependent use as described in Resolution 2015-35, they are 
listed as a permissible Conditional Use under KPB 21.18.081 (B) (5).  

12. The River Center found the application complete and scheduled a public hearing for  
August 8, 2022.  

13. Agency review was distributed on July 22, 2022. No comments or objections have been received from 
resource agencies to date. 

14. Notice of this project was sent to the Cooper Landing Advisory Planning Commission. The APC 
recommended approval/denial. 
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15. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 300 feet 
of the project on July 22, 2022. A total of 1 mailing was sent. 

16. Pursuant to KPB 21.11.020, public notice was published in the Peninsula Clarion on July 28, 2022 and 
August 4, 2022. 

17. The applicant is currently in compliance with Borough permits and ordinances. 
 
Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that land disturbing 
activities do not result in runoff or sedimentation to Quartz Creek 

2. The rip rap embankment must be designed and installed to meet KPB floodplain requirements. 
3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed areas with 

native vegetation.  
4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region will be 

planted within the 50-foot HPD.  
5. Storage or use of fuel is prohibited within 50-feet of any open water. 
6. The River Center shall be notified at least 3 days prior to the start of the project. 
7. If changes to the approved project described above are proposed prior to or during its siting, 

construction, or operation, the permittee is required to notify the River Center to determine if additional 
approval is required. 

8. The permittee shall be held responsible for the actions of the contractors, agents, or others who perform 
work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed within one 
calendar year from the date of the permit’s issuance, or the Conditional Use Permit shall expire unless 
the Planning Commission finds that more time is necessary to effectuate the purposes of this chapter, 
in which case the commission may extend the deadline for a maximum of six years from the date of 
issuance. Prior to its expiration date and upon written request, the Planning Director may grant a 
Conditional Use Permit extension for 12 months (KPB 21.18.081 (H)). 

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the permit may be 
revoked if the permittee fails to comply with the provisions of this chapter or the terms and conditions 
of a permit issued under this chapter. The Borough Clerk shall provide at least 15 day’s written notice 
to the permittee of a revocation hearing before the hearing officer (KPB 21.18.082). 

11. The permittee shall comply with the terms, conditions and requirements of the Kenai Peninsula Borough 
Code of Ordinances Chapter 21.18, and any regulations adopted pursuant to this chapter. 

12. The permittee is responsible for abiding by all other federal, state, and local laws, regulations, and 
permitting requirements applicable to the project (KPB 21.18.081 (G)).  

 

Attachments 

Multi-Agency Application 
Draft Resolution 2022-36 
 

Recommendation 
Based on the findings, staff finds that the proposed project meets the five general standards of KPB 
21.18.081. The Planning Commission could consider additional permit conditions to mitigate for any habitat 
loss if it chooses.  
 
Staff recommends the Planning Commission grant a Conditional Use Permit for the proposed project details 
subject to adopted conditions as set forth in 2022-36.  
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Note:  An appeal of a decision of the Planning Commission may be filed to the Hearing Officer, in 
accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, Chapter 
21.20.250.  An appeal must be filed with the Borough Clerk within 15 days of date of the notice of 
the decision using the proper forms and be accompanied by the filing and records preparation fee.  
 
END OF STAFF REPORT 
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 514 Funny River Road, Soldotna, Alaska 99669  (907) 714-2460  (907) 260-5992 Fax 

 Office of the Borough Clerk 
 
    
 
 

 A Division of the Planning Department Charlie Pierce 

 Borough Mayor 

 

 Donald E. Gilman River Center 

                
KENAI PENINSULA BOROUGH PLANNING COMMISSION 

NOTICE OF PUBLIC HEARING 
 
Public notice is hereby given that an application for a Conditional Use Permit has been received to 
install rip rap on a parcel within the 50-foot Habitat Protection District of the Quartz Creek, near 
Cooper Landing, Alaska. You have been sent this notice because you are a property owner 

within 300 feet of the described property. 
 
Pursuant to KPB 21.18.081(B)(5) Transportation and Utility Infrastructure and KPB 21.18.091 
Mitigation measures, projects within the 50-foot Habitat Protection District are not permitted unless a 
Conditional Use Permit (CUP) is approved by the Planning Commission. This project is located at T 

05N R 02W SEC 16 SEWARD MERIDIAN SW 2019007 ALASKA STATE LAND SURVEY NO 2014-26 

TRACT A, Cooper Landing, Alaska.   
 
Petitioner:  Chugach Electric Association 
 PO Box 196300 
  Anchorage, AK 99519 
 
Public Hearing: The Kenai Peninsula Borough Planning Commission meeting will hold a public hearing 
on August 8, 2022 commencing at 7:30 p.m., or as soon thereafter as business permits. The meeting 
is to be held in the Borough Administrative Building, 144 N. Binkley St., Soldotna, Alaska. The public 
may also attend the meeting electronically/telephonically via Zoom. To join the meeting from a computer 
visit https://us06web.zoom.us/j/9077142200. To attend the Zoom meeting by telephone call toll free 1-
888-788-0099 or 1-877-853-5247. When calling in you will need the Meeting ID 907 714 2200.  

Public Comment: Anyone wishing to testify may attend the above meeting to give testimony, or may 
submit written comment via the methods below. Written comments must be submitted by 1:00 pm 
Friday, August 5, 2022. 

Mail comments to: Fax comments to: Email comments to: 
Donald E. Gilman River Center 
514 Funny River Road 
Soldotna, Alaska 99669 

(907) 260-5992 planning@kpb.us 
KenaiRivCenter@kpb.us 

 
For additional information contact Morgan Aldridge, maldridge@kpb.us, Donald E. Gilman River Center, 
(907) 714-2465. 
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KENAI PENINSULA BOROUGH PLANNING COMMISSION 

RESOLUTION 2022-36 

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT PURSUANT TO KPB 21.18 FOR THE 
CONSTRUCTION OF RIP RAP EMBANKMENT WITHIN THE 50-FOOT HABITAT PROTECTION 

DISTRICT OF QUARTZ CREEK.   

WHEREAS, Chapter 21.18 provides for the approval of Conditional Use Permits for certain activities 
within the habitat protection district; and 

WHEREAS,  KPB 21.18.081 provides that a conditional use permit is required for construction not 
meeting the standards of KPB 21.18.071; and 

WHEREAS, KPB 21.18.091 provides for mitigation measures by the planning department staff to 
address impacts to the Habitat Protection District from a proposed, ongoing, or 
completed project; and 

WHEREAS,  public notice was sent to all property owners within a 300-foot radius of the proposed 
activity as provided in Section 21.11.030; and 

WHEREAS,  public notice was published in the Peninsula Clarion on July 28, 2022 and August 4, 2022 
as provided in Section 21.11.020; and  

WHEREAS,  public testimony was received at the August 8, 2022 meeting of the Kenai Peninsula 
Borough Planning Commission;  

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 

That the Planning Commission makes the following findings of fact pursuant to KPB 21.18: 

Section 1.  Project Details Within the 50-foot Habitat Protection District 

1. Placement of 906 cubic yards of Class 3 rip rap  
2. Placement of 126 cubic yards of filter rock 
3. Placement of 690 square yards of geotextile  
4. Removal of .23 acres of vegetation  

 

Section 2.  Findings of fact pursuant to KPB 21.18.081 

1. Portions of this proposed project are within the 50-foot habitat protection district as defined by 
KPB 21.18.040. 

2. Pursuant to KPB 21.18.081(B)(5), construction of construction of Transportation and Utility 
Infrastructure may be approved as a conditional structure/use within the habitat protection district.  

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets the five 
general standards.  
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4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the stability 
of anadromous fish through controlling shoreline alterations and disturbances along anadromous 
waters and to preserve nearshore habitat. 

5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate 
conflicting land uses.  

6. The installation of the rip rap embankments will protect the substation and transmission lines from 
future flooding and will divert water back into the main channel. 

7. Excess materials dredged from the trench will be removed to an upland location.  
8. Revegetation of disturbed areas will occur as site conditions allow. Plant species will be in 

accordance with the Alaska Plant Material Center.    
9. Pursuant to KPB 21.06.081(D)(3), the proposed work will occur on the applicant’s property and 

shall not have an adverse effect on adjoining properties.  
10. Kenai Peninsula Borough Planning Commission Resolution 2015-35 defines water-dependent as: 

“…a use or structure located on, in or adjacent to water areas because the use 
requires access to the waterbody. The definition is applicable to facilities or 
activities that must be located at or near the shoreline and within the 50-foot 
buffer. An activity is considered water dependent if it is dependent on the water 
as part of the intrinsic nature of its operation. Examples of water dependent 
facilities may include, but are not limited to, piers, boat ramps, and elevated 
walkways.” 

11. While utility services are not a water- dependent use as described in Resolution 2015-35, they 
are listed as a permissible Conditional Use under KPB 21.18.081 (B) (5).  

12. The River Center found the application complete and scheduled a public hearing for  
August 8, 2022. 

13. Agency review was distributed on July 22, 2022. No comments or objections have been received 
from resource agencies to date. 

14. Notice of this project was sent to the Cooper Landing Advisory Planning Commission. The APC 
recommendations have not been received to date. 

15. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 300 
feet of the project on July 22, 2022 A total of 1 mailing were sent. 

16. Pursuant to KPB 21.11.020, public notice was published in the Peninsula Clarion on July 28, 
2022 and August 4, 2022. 

17. The applicant is currently in compliance with Borough permits and ordinances. 
 

Section 3.  Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that land 
disturbing activities do not result in runoff or sedimentation to Quartz Creek. 

2. The rip rap embankment must be designed and installed to meet KPB floodplain requirements. 
3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed areas 

with native vegetation.  
4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region will 

be planted within the 50-foot HPD.  
5. Storage or use of fuel is prohibited within 50-feet of any open water. 
6. The River Center shall be notified at least 3 days prior to the start of the project. 
7. If changes to the approved project described above are proposed prior to or during its siting, 

construction, or operation, the permittee is required to notify the River Center to determine if 
additional approval is required. 
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8. The permittee shall be held responsible for the actions of the contractors, agents, or others who 
perform work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed within 
one calendar year from the date of the permit’s issuance, or the Conditional Use Permit shall 
expire unless the Planning Commission finds that more time is necessary to effectuate the 
purposes of this chapter, in which case the commission may extend the deadline for a maximum 
of six years from the date of issuance. Prior to its expiration date and upon written request, the 
Planning Director may grant a Conditional Use Permit extension for 12 months (KPB 21.18.081 
(H)). 

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the permit 
may be revoked if the permittee fails to comply with the provisions of this chapter or the terms 
and conditions of a permit issued under this chapter. The Borough Clerk shall provide at least 15 
day’s written notice to the permittee of a revocation hearing before the hearing officer (KPB 
21.18.082). 

11. The permittee shall comply with the terms, conditions and requirements of the Kenai Peninsula 
Borough Code of Ordinances Chapter 21.18, and any regulations adopted pursuant to this 
chapter. 

12. The permittee is responsible for abiding by all other federal, state, and local laws, regulations, 
and permitting requirements applicable to the project (KPB 21.18.081 (G)).  
 

Section 4.  Pursuant to 21.18.081(D) General Standards, the following standards shall be met 
before conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the habitat 
protection district, an increase in ground or surface water pollution, and damage to riparian 
wetlands and riparian ecosystems; Conditions 1-4 and Findings 7-8 appear to support this 
standard. 

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the borough 
comprehensive plan, other applicable chapters of the borough Code, and other applicable 
planning documents adopted by the borough; Findings 1-5, 10-17 appear to support this 
standard. 

3. The development of the use or structure shall not physically damage the adjoining property; 
Finding 9 appears to support this standard. 

4. The proposed use or structure is water-dependent; Findings 10-11 appear to support this 
standard. 

5. Applicant’s or owner’s compliance with other borough permits and ordinance requirements. 
Finding 17 appears to support this standard. 
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THIS CONDITIONAL USE PERMIT EFFECTIVE ON _______ DAY OF______________, 2022. 

__________________________ 
Blair Martin, Chairperson 
Planning Commission 

ATTEST: 

_________________________ 
Ann Shirnberg 
Administrative Assistant 

Note:  An appeal of a decision of the Planning Commission may be filed to the hearing officer, in 
accordance with the requirements of the KPB Code of Ordinances, Chapter 21.20.250.  An appeal 
must be filed with the Borough Clerk within 15 days of date of the notice of the decision using the 
proper forms and be accompanied by the filing and records preparation fee. 
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E. NEW BUSINESS 
 

5. Conditional Use Permit; PC Resolution 2022-35 
Petitioner: Paul LaFond 
Request: Install a fence within the 50’ Habitat Protection 
District of the Kenai River 
Location: Lot 24, Block 2, Key Stone Estates Sub Part 2, Plat 
KN 0760050 
Soldotna Area  
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Conditional Use Permit 
Anadromous Waters Habitat Protection District 

Staff Report 
 

 
 
KPB File No. 2022-35 

Planning Commission Meeting: August 8, 2022 

Applicant Paul LaFond 

Mailing Address 871 Forget Me Not Lane 

 Homer, AK 99603 

Legal Description T 5N R 10W SEC 35 SM  KN  0760050  KEYSTONE 
ESTATES SUB PART 2 LOT 24 BLK 2 

Physical Address 34635 KEYSTONE DR 

KPB Parcel Number 05820027 

 
Project Description 

A Conditional Use Permit is sought pursuant to KPB 21.18 for the construction of a fence within the 50-
foot Habitat Protection District of the Kenai River, as established in KPB 21.18.040.   
 
Background Information 
Applicant proposes to install a privacy fence along the upstream side of their parcel, as shown on the 
attached maps. Fence will be installed approximately five feet back from the edge of the bluff to allow for 
wildlife passage. Fence will be 8 feet tall and elevated approximately 6 inches off the ground, and 
mounted to wooden fence posts. 
 
Upon reviewing the floodplain mapping data and performing a site visit, it was determined that the fence 
would be located outside the floodplain and 15-20 feet above ordinary high water. Because of this, staff 
finds that the fence will not impede water flows.  
    
Project Details within the 50-foot Habitat Protection District 
1. Installation of 8-foot tall wooden fence, of which approximately 30 feet will be in the Habitat Protection 

District. 
2. Installation of seven wooden fence posts.  
3. Minimal removal of vegetated material. 
 
Findings of fact pursuant to KPB 21.18.081 Conditional Use Permit 

1. Portions of this proposed project are within the 50-foot habitat protection district as defined by KPB 
21.18.040. 

2. Pursuant to KPB 21.18.081(B)(2), construction of fences may be approved as a conditional 
structure/use within the habitat protection district.  

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets the five 
general standards.  

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the stability of 
anadromous fish through controlling shoreline alterations and disturbances along anadromous waters 
and to preserve nearshore habitat. 
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5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate conflicting 
land uses.  

6. Kenai Peninsula Borough Planning Commission Resolution 2015-35 defines water-dependent as: 
“…a use or structure located on, in or adjacent to water areas because the use requires 
access to the waterbody. The definition is applicable to facilities or activities that must 
be located at or near the shoreline and within the 50-foot buffer. An activity is 
considered water dependent if it is dependent on the water as part of the intrinsic 
nature of its operation. Examples of water dependent facilities may include, but are not 
limited to, piers, boat ramps, and elevated walkways.”  

7. The River Center found the application complete and scheduled a public hearing for  
August 8, 2022. 

8. Agency review was distributed on July 22, 2022 No comments or objections have been received from 
resource agencies to date. 

9. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 300 feet 
of the project on July 22, 2022. A total of 11 mailings were sent. 

10. Pursuant to KPB 21.11.020, public notice was published in the Peninsula Clarion on July 28, 2022 and 
August 4, 2022. 

11. Applicant has located and staked the property boundaries to ensure the fence does not encroach on to 
adjoining properties. 

12. The applicant is currently in compliance with Borough permits and ordinances. 
 
Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that land disturbing 
activities do not result in runoff or sedimentation to the Kenai River. 

2. The fence must be designed and installed to meet KPB floodplain requirements. 
3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed areas with 

native vegetation.  
4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region will be 

planted within the 50-foot HPD.  
5. Storage or use of fuel is prohibited within 50-feet of any open water. 
6. The River Center shall be notified at least 3 days prior to the start of the project. 
7. If changes to the approved project described above are proposed prior to or during its siting, 

construction, or operation, the permittee is required to notify the River Center to determine if additional 
approval is required. 

8. The permittee shall be held responsible for the actions of the contractors, agents, or others who perform 
work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed within one 
calendar year from the date of the permit’s issuance, or the Conditional Use Permit shall expire unless 
the Planning Commission finds that more time is necessary to effectuate the purposes of this chapter, 
in which case the commission may extend the deadline for a maximum of six years from the date of 
issuance. Prior to its expiration date and upon written request, the Planning Director may grant a 
Conditional Use Permit extension for 12 months (KPB 21.18.081 (H)). 

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the permit may be 
revoked if the permittee fails to comply with the provisions of this chapter or the terms and conditions 
of a permit issued under this chapter. The Borough Clerk shall provide at least 15 day’s written notice 
to the permittee of a revocation hearing before the hearing officer (KPB 21.18.082). 

11. The permittee shall comply with the terms, conditions and requirements of the Kenai Peninsula Borough 
Code of Ordinances Chapter 21.18, and any regulations adopted pursuant to this chapter. 

12. The permittee is responsible for abiding by all other federal, state, and local laws, regulations, and 
permitting requirements applicable to the project (KPB 21.18.081 (G)).  
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General Standards 

Pursuant to 21.18.081(D) General Standards, the following standards shall be met before 
conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the habitat 
protection district, an increase in ground or surface water pollution, and damage to riparian wetlands 
and riparian ecosystems; Conditions 1-5 and Finding 4 appear to support this standard.  

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the borough 
comprehensive plan, other applicable chapters of the borough Code, and other applicable planning 
documents adopted by the borough; Findings 1-6 appear to support this standard.  

3. The development of the use or structure shall not physically damage the adjoining property; Finding 
11 appears to support this standard.  

4. The proposed use or structure is water-dependent; Findings 1-4, 6 appear to support this 
standard.  

5. Applicant’s or owner’s compliance with other borough permits and ordinance requirements; Finding 
12 appears to support this standard. 

 

Attachments 

Multi-Agency Application 
Draft Resolution 2022-35 
 

Recommendation 

Based on the findings, staff finds that the proposed project meets the five general standards of KPB 
21.18.081. The Planning Commission could consider additional permit conditions to mitigate for any habitat 
loss if it chooses.  
 
Staff recommends the Planning Commission grant a Conditional Use Permit for the proposed project details 
subject to adopted conditions as set forth in 2022-35.  
 
Note:  An appeal of a decision of the Planning Commission may be filed to the Hearing Officer, in 
accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, Chapter 
21.20.250.  An appeal must be filed with the Borough Clerk within 15 days of date of the notice of 
the decision using the proper forms and be accompanied by the filing and records preparation fee.  
 
END OF STAFF REPORT 
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 514 Funny River Road, Soldotna, Alaska 99669  (907) 714-2460  (907) 260-5992 Fax 

 Office of the Borough Clerk 
 
    
 
 

 A Division of the Planning Department Charlie Pierce 

 Borough Mayor 

 

 Donald E. Gilman River Center 

                
KENAI PENINSULA BOROUGH PLANNING COMMISSION 

NOTICE OF PUBLIC HEARING 
 
Public notice is hereby given that an application for a Conditional Use Permit has been received to 
install a fence on a parcel within the 50-foot Habitat Protection District of the Kenai River, near 
Soldotna, Alaska. You have been sent this notice because you are a property owner within 300 

feet of the described property. 
 
Pursuant to KPB 21.18.081(B)(3) Fences and KPB 21.18.091 Mitigation measures, projects within the 
50-foot Habitat Protection District are not permitted unless a Conditional Use Permit (CUP) is 
approved by the Planning Commission. This project is located at T 5N R 10W SEC 35 SM KN  
0760050  KEYSTONE ESTATES SUB PART 2 LOT 24 BLK 2, Soldotna, Alaska.   
 
Petitioner:  Paul LaFond 
 871 Forget Me Not Lane 
  Homer, AK 99603 
 
Public Hearing: The Kenai Peninsula Borough Planning Commission meeting will hold a public hearing 
on August 8, 2022 commencing at 7:30 p.m., or as soon thereafter as business permits. The meeting 
is to be held in the Borough Administrative Building, 144 N. Binkley St., Soldotna, Alaska. The public 
may also attend the meeting electronically/telephonically via Zoom. To join the meeting from a computer 
visit https://us06web.zoom.us/j/9077142200. To attend the Zoom meeting by telephone call toll free 1-
888-788-0099 or 1-877-853-5247. When calling in you will need the Meeting ID 907 714 2200.  

Public Comment: Anyone wishing to testify may attend the above meeting to give testimony, or may 
submit written comment via the methods below. Written comments must be submitted by 1:00 pm 
Friday, August 5, 2022. 

Mail comments to: Fax comments to: Email comments to: 
Donald E. Gilman River Center 
514 Funny River Road 
Soldotna, Alaska 99669 

(907) 260-5992 planning@kpb.us 
KenaiRivCenter@kpb.us 

 
For additional information contact Morgan Aldridge, maldridge@kpb.us Donald E. Gilman River Center, 
(907) 714-2465. 
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KENAI PENINSULA BOROUGH PLANNING COMMISSION 

RESOLUTION 2022-35 

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT PURSUANT TO KPB 21.18 FOR THE 
CONSTRUCTION OF A FENCE WITHIN THE 50-FOOT HABITAT PROTECTION DISTRICT OF THE 

KENAI RIVER.   

WHEREAS, Chapter 21.18 provides for the approval of Conditional Use Permits for certain activities 
within the habitat protection district; and 

WHEREAS,  KPB 21.18.081 provides that a conditional use permit is required for construction not 
meeting the standards of KPB 21.18.071; and 

WHEREAS, KPB 21.18.091 provides for mitigation measures by the planning department staff to 
address impacts to the Habitat Protection District from a proposed, ongoing, or 
completed project; and 

WHEREAS,  public notice was sent to all property owners within a 300-foot radius of the proposed 
activity as provided in Section 21.11.030; and 

WHEREAS,  public notice was published in the Peninsula Clarion on July 28, 2022 and August 4, 2022 
as provided in Section 21.11.020; and  

WHEREAS,  public testimony was received at the August 8, 2022 meeting of the Kenai Peninsula 
Borough Planning Commission;  

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 

That the Planning Commission makes the following findings of fact pursuant to KPB 21.18: 

Section 1.  Project Details Within the 50-foot Habitat Protection District 

1. Installation of 8-foot tall wooden fence, of which approximately 30 feet will be in the Habitat 
Protection District. 

2. Installation of seven wooden fence posts.  
3. Minimal removal of vegetated material. 
 

Section 2.  Findings of fact pursuant to KPB 21.18.081 

1. Portions of this proposed project are within the 50-foot habitat protection district as defined by 
KPB 21.18.040. 

2. Pursuant to KPB 21.18.081(B) (2), construction of a fence may be approved as a conditional 
structure/use within the habitat protection district.  

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets the five 
general standards.  
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4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the stability 
of anadromous fish through controlling shoreline alterations and disturbances along anadromous 
waters and to preserve nearshore habitat. 

5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate 
conflicting land uses.  

6. Kenai Peninsula Borough Planning Commission Resolution 2015-35 defines water-dependent as: 
“…a use or structure located on, in or adjacent to water areas because the use 
requires access to the waterbody. The definition is applicable to facilities or 
activities that must be located at or near the shoreline and within the 50-foot 
buffer. An activity is considered water dependent if it is dependent on the water 
as part of the intrinsic nature of its operation. Examples of water dependent 
facilities may include, but are not limited to, piers, boat ramps, and elevated 
walkways.” 

7. The River Center found the application complete and scheduled a public hearing for  
August 8, 2022. 

8. Agency review was distributed on July 22, 2022. No comments or objections have been received 
from resource agencies to date. 

9. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 300 
feet of the project on July 22, 2022. A total of 11 mailings were sent. 

10. Pursuant to KPB 21.11.020, public notice was published in the Peninsula Clarion on July 28, 
2022 and August 4, 2022. 

11. Applicant has located and staked the property boundaries to ensure the fence does not encroach 
on adjoining properties.  

12. The applicant is currently in compliance with Borough permits and ordinances. 
 

Section 3.  Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that land 
disturbing activities do not result in runoff or sedimentation to the Kenai River 

2. The fence must be designed and installed to meet KPB floodplain requirements. 
3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed areas 

with native vegetation.  
4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region will 

be planted within the 50-foot HPD.  
5. Storage or use of fuel is prohibited within 50-feet of any open water. 
6. The River Center shall be notified at least 3 days prior to the start of the project. 
7. If changes to the approved project described above are proposed prior to or during its siting, 

construction, or operation, the permittee is required to notify the River Center to determine if 
additional approval is required. 

8. The permittee shall be held responsible for the actions of the contractors, agents, or others who 
perform work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed within 
one calendar year from the date of the permit’s issuance, or the Conditional Use Permit shall 
expire unless the Planning Commission finds that more time is necessary to effectuate the 
purposes of this chapter, in which case the commission may extend the deadline for a maximum 
of six years from the date of issuance. Prior to its expiration date and upon written request, the 
Planning Director may grant a Conditional Use Permit extension for 12 months (KPB 21.18.081 
(H)). 
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10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the permit 
may be revoked if the permittee fails to comply with the provisions of this chapter or the terms 
and conditions of a permit issued under this chapter. The Borough Clerk shall provide at least 15 
day’s written notice to the permittee of a revocation hearing before the hearing officer (KPB 
21.18.082). 

11. The permittee shall comply with the terms, conditions and requirements of the Kenai Peninsula 
Borough Code of Ordinances Chapter 21.18, and any regulations adopted pursuant to this 
chapter. 

12. The permittee is responsible for abiding by all other federal, state, and local laws, regulations, 
and permitting requirements applicable to the project (KPB 21.18.081 (G)).  
 

Section 4.  Pursuant to 21.18.081(D) General Standards, the following standards shall be met 
before conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the habitat 
protection district, an increase in ground or surface water pollution, and damage to riparian 
wetlands and riparian ecosystems; Conditions 1-5 and Finding 4 appear to support this 
standard. 

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the borough 
comprehensive plan, other applicable chapters of the borough Code, and other applicable 
planning documents adopted by the borough; Findings 1-6 appear to support this standard. 

3. The development of the use or structure shall not physically damage the adjoining property; 
Finding 11 appears to support this standard. 

4. The proposed use or structure is water-dependent; Findings 1-4, 6 appear to support this 
standard. 

5. Applicant’s or owner’s compliance with other borough permits and ordinance requirements. 
Finding 12 appears to support this standard. 

 
 
THIS CONDITIONAL USE PERMIT EFFECTIVE ON _______ DAY OF______________, 2022. 
 
             
      __________________________ 
      Blair Martin, Chairperson 
      Planning Commission 
ATTEST: 
 
 
_________________________ 
Ann Shirnberg 
Administrative Assistant 
 

 

Note:  An appeal of a decision of the Planning Commission may be filed to the hearing officer, in 
accordance with the requirements of the KPB Code of Ordinances, Chapter 21.20.250.  An appeal 
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must be filed with the Borough Clerk within 15 days of date of the notice of the decision using the
proper forms and be accompanied by the filing and records preparation fee.
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E. NEW BUSINESS

6. Building Setback Permit; KPB File 2022-098; PC RES 2022-37
Lot 1A, Block 1, Clearwater Subdivision Harpring Replat; Plat
KN 2005-126
No Surveyor / Harpring
Funny River Area
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AGENDA ITEM E. NEW BUSINESS   
 

ITEM 6. – BUILDING SETBACK ENCROACHMENT PERMIT  
LOT 1A BLOCK 1 CLEARWATER SUBDIVISION HARPRING REPLAT, KN 2005-126 

 
KPB File No. 2022-098 
Planning Commission  
Meeting: 

August 8, 2022 

Applicant / Owner: Blaine D. Gilman / James Harpring 
Surveyor: Jon Guffey / Global Positioning Services, Inc.  
General Location: Wharf Avenue, Water Front Way, Funny River area / Funny River APC 

 
Parent Parcel No.: 066-350-37 
Legal Description: Clearwater Subdivision Harpring Replat Lot 1A Block 1, KN 2005-126 
Assessing Use: Residential 
Zoning: Rural Unrestricted 

 
 

STAFF REPORT 
 
Specific Request / Purpose as stated in the petition: This is a summary the entire request is included within the 
packet.  A request for a setback encroachment permit for three buildings within the 20 foot building setback along 
Wharf Avenue. 
 
Site Investigation:  There are numerous structures within the property lines of the subject parcel. Per the as-built 
provided, three of the structures are encroaching into the 20 foot building setback.  
 
The property is on the corner of Water Front Way, a 60 foot wide dedicated right-of-way is not maintained by the 
borough, and Wharf Avenue. Wharf Avenue is a 33 foot wide dedication atop a section line easement.  The only 
portion of Wharf Avenue that appears to be in use is what appears to be used as the driveway to the property.  
Wharf Avenue is not maintained by the borough and beyond the owner’s entrance to his property it appears there 
may be a small clearing that ends at the Kenai River.  The property south of Wharf Avenue is owned by the State 
of Alaska Department of Natural Resources and appears to be subject to a section line easement adjacent to the 
Wharf Avenue dedication. 
 
Per the photos submitted there does not appear to be any sight distance issues.  
 
 
 
Staff Analysis: The property was originally part of Government Lot 10, T5N, R9W, Section 28. Clearwater 
Subdivision, Plat KN 77-196, subdivided that government lot in addition to several others in the area.  The plat 
created Lots 1 and 2 within Block 1. The plat also dedicated a 33 foot wide portion of Boundary Avenue, later 
changed to Wharf Avenue, and 60 foot wide Water Front Way.  A 5 foot utility easement was placed along Boundary 
Avenue and Water Front Way with a depiction and label. Per the plat notes, “All lots are subject to a 20’ building 
set back along dedicated R/W’s.”   
 
Clearwater Subdivision, Plat KN 77-196, was later amended and recorded as Clearwater Subdivision Amended, 
Plat KN 92-47.  Per the surveyor’s note, the correction was a bearing typo on the shared lot line between Lot 1 and 
Lot 2 of Block 1.  
 
Mr. Harpring had the property replatted in 2005, Clearwater Subdivision Harpring Replat, KN 2005-126. The plat 
did not depict the setbacks or utility easements but did indicate they existed per the plat notes. Per plat note 2, 
“Building Setback – A setback of 20 feet is required from all street Rights-of-Way unless a lesser standard is 
approved by resolution by the appropriate Planning Commission.”  Plat note 4 described the utility easements the 
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property was subject to, which is the code required minimum 10 feet along the dedicated rights-of-way.  The minutes 
and the staff report presented did not address any possible issues with the setbacks or utility easements. 
 
In 2013, Mr. Harpring petitioned to have the section line easement and the right-of-way dedication vacated.  Staff 
reviewed the packets and staff reports from those meetings and there was no discussion specific to the setbacks 
or any possible encroachments.  
 
Staff became aware that there was a possibility of right-of-way encroachments within Wharf Avenue and contacted 
Mr. Harpring.  As the as-built provided indicates there is not any encroachments into the right-of-way but the 
structures in question do reside within the building setback that was put into place with Plat KN 77-196, shown on 
Plat KN 92-47, and carried over onto Plat KN 2005-126.  There has not been an application received regarding the 
utility easement encroachments.  
 
Per the as-built signed on May 5, 2022, the house is at an angle with the one corner 1.2 feet from the edge of the 
right-of-way resulting in an 18.8 feet encroachment.  The as-built also shows a shed that is at an angle with one 
corner being 1.1 feet and the other corner 2.4 feet from the edge of the right-of-way, resulting in an 18.9 foot 
encroachment that lessens to 17.6 feet. The garage is also at a slight angle with one corner 3.7 feet and the other 
5.2 feet from the edge of the right-of-way, resulting in a 16.3 foot encroachment that lessens to 14.8 feet. There 
was no indication of the encroaching structures foundation types.  
 
 
Findings:  

1. A setback was put into place by Clearwater Subdivision, Plat KN 77-196. 
2. Through the years the property in question has been before the Plat Committee/Planning Commission with 

no discussion of possible encroachments per meeting minutes. 
3. The property has a 20-foot building setback along the 33-foot dedicated Wharf Avenue. 
4. Three structures are encroaching into the setback. 
5. The status of the foundations is not known. 
6. The house is 18.8 feet into the setback. 
7. The shed is 18.9 feet into the setback. 
8. The garage is 16.3 feet into the setback. 
9. The right-of-way is not constructed beyond the owner’s driveway. 
10. The right-of-way is not maintained by the Kenai Peninsula Borough. 
11. With section line easements present, there is an 83 foot wide access. 
12. The KPB Roads Department provided a comment of no comment at this time. 

 
 
20.10.110. – Building setback encroachment permits. 

E. The following standards shall be considered for all building setback encroachment permit applications: 
 

1. The building setback encroachment may not interfere with road maintenance. 
Findings 9-12 appear to support this standard.  
 
2. The building setback encroachment may not interfere with sight lines or distances. 
Findings 9-12 appear to support this standard.  
 
3. The building setback encroachment may not create a safety hazard. 
Findings 9-12 appear to support this standard.  

  
F. The granting of a building setback encroachment permit will only be for the portion of the improvement 

or building that is located within the building setback and the permit will be valid for the life of the 
structure or for a period of time set by the Planning Commission. The granting of a building setback 
permit will not remove any portion of the 20 foot building setback from the parcel.  
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G. The Planning Commission shall approve or deny a building setback encroachment permit. If approved, 
a resolution will be adopted by the planning commission and recorded by the planning department 
within the time frame set out in the resolution to complete the permit.  The resolution will require an 
exhibit drawing showing, and dimensioning, the building setback encroachment permit area. The exhibit 
drawing shall be prepared, signed and sealed, by a licensed land surveyor.    

 
KPB department / agency review:  

KPB Roads Dept. comments It doesn’t appear that anything is in the ROW. The RSA has no comment at 
this time. 

SOA DOT comments No comment given 
State of Alaska Fish and Game  
Code Compliance Mr Harpring application has the support of Code compliance for a exception 

of the 20 ft set back. Although evidence shows he had knowledge of the 
setback each time he signed the plat. The as-built created depicts that the 
structures are built fully in the 20 ft. 

Planner  
Advisory Planning Commission The Funny River APC heard this at their July 12, 2022 meeting.  Four 

members were allowed to vote on the item.  The motion to support the permit 
was approved unanimously.  

 
Utility provider review:  

Addressing   
Code Compliance  
Planner  
Assessing  
Advisory Planning Commission  

 
 

RECOMMENDATION: 
 
Based on the standards to grant a building setback encroachment permit, staff recommends to adopt Resolution 
2022-37 subject to compliance with KPB 20.10.110 sections F and G. 
 
NOTE:  
 
20.10.110.(H) A decision of the planning commission may be appealed to the hearing officer by a party of 
record, as defined by KPB 20.90, within 15 days of the date of notice of decision in accordance with KPB 
21.20.250. 
 

END OF STAFF REPORT 
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(ITEMS THAT CAME IN AFTER MEETING PACKET WAS POSTED) 

 
 

6. Building Setback Permit; KPB File 2022-098 
PC Resolution 2022-37 
Lot 1A, Block 1, Clearwater Subdivision Harpring Replat; Plat KN 
2005-126 
No Surveyor / Harpring 
Funny River Area 
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Quainton, Madeleine

From: Planning Dept,
Sent: Tuesday, August 2, 2022 11:29 AM
To: Quainton, Madeleine
Subject: FW: <EXTERNAL-SENDER>Building Setback Permit; KPB File 2022-098; PC RES 2022-37 

Lot 1A, Block 1 Clearwater Subdivision Harpring Replat; Plat KN-2005-126
Attachments: 4 photos of house, shed and garage - Harpring.pdf

 
 
Madeleine 
 

From: Blaine D. Gilman <bdgilman@gilmanlawak.com>  
Sent: Tuesday, August 2, 2022 11:19 AM 
To: Planning Dept, <planning@kpb.us> 
Subject: <EXTERNAL‐SENDER>Building Setback Permit; KPB File 2022‐098; PC RES 2022‐37 Lot 1A, Block 1 Clearwater 
Subdivision Harpring Replat; Plat KN‐2005‐126 
 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 
 
Please accept these four photos as laydown items for the above referenced Building Setback Permit.  The photos are of 
the structures that encroach on the 20’ building setback.  Thanks. 
 
Blaine 
 
Blaine D. Gilman, Esq. 
Gilman Law LLC 
10672 Kenai Spur Highway Suite 112 
Kenai, Alaska  99611 
(907) 398‐0840 
 
This electronic message transmission contains information from the law firm of Gilman Law LLC which may be 
confidential or privileged.  The information is intended to be for the private use of the intended recipient.  If you are not 
the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this transmission is 
prohibited. 
 
If you received this electronic transmission in error, please notify us by telephone (907) 283‐2600 immediately.  
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E. NEW BUSINESS

7. Building Setback Permit; KPB File 2022-099; PC RES 2022-33
Lot 11-B, Block 3, Fernwood Sub Unit 3; Plat HM 77-17
Orion Surveys / Jackman
Fritz Creek Area
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AGENDA ITEM E. NEW BUSINESS

ITEM 7. – BUILDING SETBACK ENCROACHMENT PERMIT 
LOT 11B BLOCK 3, FERNWOOD 1977 SUBDIVISION HM 77-63

KPB File No. 2022-099
Planning Commission 
Meeting:

August 8, 2022

Applicant / Owner: James Ferguson and Karen Jackman of Fritz Creek, Alaska
Surveyor: Tom Latimer / Orion Surveys
General Location: Highview Court, Glacier View Road, Fritz Creek area / Kachemak Bay APC

Parent Parcel No.: 172-190-35
Legal Description: Fernwood 1977 Subdivision Lot 11B Block 3, HM 77-63
Assessing Use: Residential
Zoning: Rural Unrestricted

STAFF REPORT

Specific Request / Purpose as stated in the petition: This information is provided in support of a building setback 
encroachment permit for Lot 11-B Block 3 Fernwood 1977, HM 77-63, address 39927 Highview Court.

Please see Attachment 2 and 3, as-built survey prepared by surveyor Tom Latimer, Orion Surveys.  Attachment 4 
is a portion of an aerial photograph showing the area in question.

The carport addition to the existing cabin was built in 2010 by Beachy Construction.  Until the attached as-built 
survey was completed and provided to us, no one had been aware of the encroachment of a portion of the open 
carport, including the support post on the southeast corner, into the building setback. 

The open carport does not interfere with the maintenance of Highview Court, does not create a safety of access 
hazard, and does not impede sight distance for sight lines on Highview Court.  Highview Court is a short, gravel, 
low-speed, dead-end road with a turnaround area just past our house.  It is used primarily by the residents who live 
along it (a total of five residences).

Site Investigation: Per the as-built and submittal there is an attached carport within the building setback.  The 
carport is at an angle with the closest corner being 14.2 feet from the edge of the right-of-way resulting in being 5.8 
feet into the setback.

The encroachment is located along Highview Court, a 60 foot wide dedicated right-of-way that is maintained by the 
Kenai Peninsula Borough. Highview Court is a approximately 600 feet long dedication that ends with a cul-de-sac.  
It is located off borough maintained Glacier View Road N. 

Part of the dedication at the end of the bulb has portions of wetlands per the Kenai National Watershed Forum 
Wetlands Assessment but they do not impact the area with the encroachment or the ability to use the right-of-way. 

There are some gentle slopes in the area but no steep slopes are present within the property or within any portion 
of the Highview Court dedication. 

There are no street views available for this area.  Per the image provided by the applicant it does appear that there 
is vegetation between the edge of the road and the encroachment and there does not appear to be a line of sight 
issue present.
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Staff Analysis: The property was originally subdivided by Fernwood Subdivision Unit 3, HM 77-17.  This was a 
replat of aliquot lands. The plat dedicated Highview Court and created Lot 11 Block 3.  Setbacks were not depicted 
but plat note 2 stated “A 20’ Bldg Setback line exists along all road ROW.”

Lot 11 Block 3 was replatted by Fernwood 1977, HM 77-63.  That plat further subdivided the lot and created the 
current configuration.  The setback was not depicted but plat note 2 read, “A 20’ building setback line exists along
all rights of way.”

Across the street from the encroachment appears to be another driveway to a lot.  Three other lots are accessed 
by Highview Court past the encroachment. 

Per Attachments 2 and 4, there are some raised garden beds within the setback. While raised they are not so high 
as to cause a line of sight issue and can be removed at the owner’s expense if an issue arises.  

The raised garden beds and carport appear to be clear of the 10 foot utility easement put into place along Highview 
Court by depiction on Fernwood Subdivision 1977, Plat HM 77-63.  Per plat note 3, “Utility easements shown are 
for underground utilities only subject to agreement between the developer and HEA.”

Findings:
1. A building setback along Highview Court was created by Fernwood Subdivision Unit 3, HM 77-17.
2. The building setback along Highview Court was carried over on Fernwood Subdivision 1977, HM 77-63.
3. Per the as-built an attached carport is 5.8 feet into the building setback. 
4. The carport was built by a contractor in 2010.
5. It is stated that the carport is open.
6. Highview Court is 60 feet wide and maintained by the Kenai Peninsula Borough.
7. Highview Court is a cul-de-sac that ends shortly past the encroachment.
8. Three additional lots use Highview Court past the encroachment.
9. Using aerial photos, it appears if a line of sight issue was present it would be for the lot adjacent to the 

subject parcel to the south.
10. There is vegetation between the encroachment and the edge of the right-of-way. 
11. There is 14.2 feet from the edge of the structure to the edge of the right-of-way dedication.

20.10.110. – Building setback encroachment permits.
E. The following standards shall be considered for all building setback encroachment permit applications:

1. The building setback encroachment may not interfere with road maintenance.
Findings 10-11 appear to support this standard. 

2. The building setback encroachment may not interfere with sight lines or distances.
Findings  10-11 appear to support this standard. 

3. The building setback encroachment may not create a safety hazard.
Findings  10-11 appear to support this standard. 

F. The granting of a building setback encroachment permit will only be for the portion of the improvement 
or building that is located within the building setback and the permit will be valid for the life of the 
structure or for a period of time set by the Planning Commission. The granting of a building setback 
permit will not remove any portion of the 20 foot building setback from the parcel. 

G. The Planning Commission shall approve or deny a building setback encroachment permit. If approved, 
a resolution will be adopted by the planning commission and recorded by the planning department 
within the time frame set out in the resolution to complete the permit.  The resolution will require an 

E7-5
147



Page 3 of 3 

 

exhibit drawing showing, and dimensioning, the building setback encroachment permit area. The exhibit 
drawing shall be prepared, signed and sealed, by a licensed land surveyor.   

 
KPB department / agency review: 

KPB Roads Dept. comments Out of jurisdiction
SOA DOT comments No comment
KPB River Center review No comments
State of Alaska Fish and Game No objections
Addressing Address and streets correct
Code Compliance Structure in the setback
Planner Reviewer: Raidmae, Ryan

There are not any Local Option Zoning District issues with this proposed plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Assessing No comment
Advisory Planning Commission

Utility provider review: 
Addressing
Code Compliance
Planner
Assessing
Advisory Planning Commission

RECOMMENDATION:

Based on the standards to grant a building setback encroachment permit, staff recommends to adopt Resolution 
2022-38, subject to compliance with KPB 20.10.110 sections F and G.

NOTE:

20.10.110.(H) A decision of the planning commission may be appealed to the hearing officer by a party of 
record, as defined by KPB 20.90, within 15 days of the date of notice of decision in accordance with KPB 
21.20.250.

END OF STAFF REPORT
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E. NEW BUSINESS

8. Building Setback Permit; KPB File 2022-100; PC RES 2022-39
Lot 1, Block 2, Centennial Shores Subdivision Number One;
Plat KN 85-157
Edge Survey & Design / Ranquette
Nikiski Area
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AGENDA ITEM E. NEW BUSINESS

ITEM 8. – BUILDING SETBACK ENCROACHMENT PERMIT 
LOT 1 BLOCK 2 CENTENNIAL SHORES SUBDIVISION NUMBER ONE (KN 0850157)

KPB File No. 2022-099
Planning Commission 
Meeting:

August 8, 2022

Applicant / Owner: Eric Ranguette of Soldotna, Alaska
Surveyor: Jason Young, Ryan Sorensen / Edge Survey and Design LLC
General Location: Lupine Avenue, Keeven Lane, Nikiski area

Parent Parcel No.: 013-281-24
Legal Description: Centennial Shores Subdivision Number 1, Lot 1 Block 2, KN 85-157
Assessing Use: Residential
Zoning: Rural Unrestricted

STAFF REPORT

Specific Request / Purpose as stated in the petition: House was purchased without setback encroachment 
disclosed.  Easier and less expensive option than vacating or moving cul-de-sac.

Site Investigation: Per the as-built and submittal the house along with portions of the deck are within the building 
setback.  The location is along the cul-de-sac bulb so with the angle of the house along with the curve of the right-
of-way the encroachment varies.  It appears no portions are within the right-of-way although portions of the deck 
are very close.  A portion of the house is 2.1 feet from the lot line thus encroaching 17.9 feet in that location.  Septic 
vents are also present within the setback but per KPB Code, are allowed within the setback. 

The encroachment is located on the bulb of Lupine Avenue, a 80 foot wide right-of-way.  Lupine Avenue is cleared 
and in use but is not maintained by the borough.  Borough road maintenance ends at the end of Independence 
Street when it intersects Lupine Avenue.  Lupine Avenue continues through the cul-de-sac bulb trough this property 
and then connects to the 60 foot wide dedication of Keeven Lane. The lots using Lupine Avenue to access Keeven 
Lane should have other access from the south but the dedication are not complete and some go through wetlands. 
The dedication of Lupine Avenue coincides with section line easements.  KPB GIS data indicates that it is 66 feet 
wide section line easements and these are being used for the connection between Lupine Avenue and Keeven 
Lane. 

There do not appear to be any wetlands affecting the subject area or the right-of-way in this area. There are no 
steep slopes within the subject area or surrounding right-of-way. 

There are no street views available for this area.  Per the KPB GIS Imagery, the area is cleared as they enter onto 
their property and the right-of-way veers south slightly before continuing to the west.   The distance from the travel 
way does not appear to create any sight issues. 
 

Staff Analysis: The property was originally subdivided by Centennial Shores Subdivision Number one, Plat KN 85-
157.  The plat created Lot 1 Block 2 as well as dedicated Lupine Avenue, originally named Dog Bone Avenue, as 
a 50 foot wide right-of-way that ended with a partial bulb as an existing roadway continued to the south.  Setbacks 
were not depicted but plat note 2 stated “BUILDING SET BACK – A building set back of 20 ft. is required from all 
street rights of ways unless a lesser standard is approved by resolution of the appropriate Planning Commission.”

Staff worked with the KPB Assessing department to determine if the structures in question may have been built 
prior to the creation of the setback and utility easements.  Records do indicate a structure was present before the 
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creation of the setback but the deck was improved after the setback was put into place.  It is also unknown if any 
other improvements on the house were done prior or after.  For those reasons staff has drafted this to include all 
portions encroaching to make sure there is no confusion or issues in the future. 

The plat also created 10 foot utility easements and a separate petition has been received to be reviewed by the 
Planning Commission at the August 8, 2022 meeting.   

The property to the south was originally subdivided by Robins Subdivision No. 1, KN 79-139. It did not dedicate any 
portion of Lupine Avenue but did indicate a section line easement was present.   The property was then replated 
by Kenai Timers, Plat KN 86-133, which was amended by KN 86-195.  That plat vacated the original dedication of 
Robins Road and dedicated the new location as currently exists.  The plat also dedicated the southern portion of 
Lupine Avenue by granting 30 feet to 33 feet of dedication. The plat indicates 30 feet at the western portion with 33 
feet on the eastern portion with a 33 foot section line easement still in place. Kenai Timbers Replat, KN 88-22, was 
recorded which removed lot lines to create larger tracts but the dedications remained as granted by the parent plats. 

The current configuration is a 80 to 83 foot wide right of way atop section line easements.  The cul-de-sac bulb has 
been broke through to provide access to the properties to the west by the use of the section line easements.  The 
owner has stated that they are requesting this as it is a less expensive option.  Staff has no objection if the Planning 
Commission wishes to grant this exception but staff would rather see a plan to vacate the bulb, reduce the right-of-
way width only if needed to bring the lot into compliance with the setback, and have a dedication be granted over 
the existing travel way.

 
Findings:

1. A building setback along Lupine Avenue was created by Centennial Shores Subdivision Number 1, KN 85-
157.

2. Per the as-built portions of the deck are almost to the edge of the right-of-way.
3. Per the as-built portions of the house are 17.8 feet within the setback.
4. Lupine Avenue is an 80 foot wide dedicated right-of-way.
5. Lupine Avenue is constructed and in use but not maintained by the borough.
6. The encroachments are along a cul-de-sac but access continues through the bulb within the section line 

easements.
7. Majority of the road is in the lower part of the right-of-way and the driveway in the bulb of the right-of-way.
8. There does not appear to be any line of sight issues due to the clearing done in the area. 
9. The Kenai Peninsula Borough Roads Department gave no comment.

20.10.110. – Building setback encroachment permits.
E. The following standards shall be considered for all building setback encroachment permit applications:

1. The building setback encroachment may not interfere with road maintenance.
Findings 4-8 appear to support this standard. 

2. The building setback encroachment may not interfere with sight lines or distances.
Findings  4-8 appear to support this standard. 

3. The building setback encroachment may not create a safety hazard.
Findings  4-8 appear to support this standard. 

F. The granting of a building setback encroachment permit will only be for the portion of the improvement 
or building that is located within the building setback and the permit will be valid for the life of the 
structure or for a period of time set by the Planning Commission. The granting of a building setback 
permit will not remove any portion of the 20 foot building setback from the parcel. 
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G. The Planning Commission shall approve or deny a building setback encroachment permit. If approved, 
a resolution will be adopted by the planning commission and recorded by the planning department 
within the time frame set out in the resolution to complete the permit.  The resolution will require an 
exhibit drawing showing, and dimensioning, the building setback encroachment permit area. The exhibit 
drawing shall be prepared, signed and sealed, by a licensed land surveyor.   

 
KPB department / agency review: 

KPB Roads Dept. comments No comment
SOA DOT comments
KPB River Center review A. Floodplain

Floodplain Status: Not within flood hazard area
Comments: No comments

B. Habitat Protection
Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks
Comments:
No Comments

State of Alaska Fish and Game No comment
Addressing Affected Addresses:

51200 LUPINE AVE
Existing Street Names are Correct: Yes
List of Correct Street Names:
LUPINE AVE
ROBINS RD
INDEPENDENCE RD
All New Street Names are Approved: No
Comments:
51200 LUPINE AVE will remain with lot 1.

Code Compliance It appears that a portion of the structure is in the 20' set back
Planner There are not any Local Option Zoning District issues with this proposed plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Assessing No comment
Advisory Planning Commission

Utility provider review: 
Addressing
Code Compliance
Planner
Assessing
Advisory Planning Commission

RECOMMENDATION:

Based on the standards to grant a building setback encroachment permit, staff recommends

1) To adopt Resolution 2022-39, subject to compliance with KPB 20.10.110 sections F and G and grant the 
building setback permit.
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2) To deny the building setback permit and recommend petitioner return with a subdivision vacating a portion 
of Lupine Avenue, thereby moving and relocating the 20’ building setback and also dedicating a portion of 
Lot 1 Block 2 Centennial Shores Subdivision No 1 85-157 on the southwesterly side as new roadway. This 
would begin to fix the issue of the roadway crossing and continuing west and connecting to Keeven Lane.

NOTE:

20.10.110.(H) A decision of the planning commission may be appealed to the hearing officer by a party of 
record, as defined by KPB 20.90, within 15 days of the date of notice of decision in accordance with KPB 
21.20.250.

END OF STAFF REPORT

E8-7
161



E8-8
162



E8-9
163



E8-10

16
4



E. NEW BUSINESS

9. Utility Easement Vacation; KPB File 2022-101V
PC Resolution 2022-40
Lot 1, Block 2, Centennial Shores Subdivision Number One;
Plat KN 85-157
Edge Survey & Design / Ranquette
Nikiski Area 
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AGENDA ITEM E. NEW BUSINESS

ITEM 9 - UTILITY EASEMENT ALTERATION
LOT 1 BLOCK 2 CENTENNIAL SHORES SUBDIVISON NUMBER ONE (KN 85-157)

KPB File No. 2022-101V
Planning Commission Meeting: August 8, 2022
Applicant / Owner: Eric Ranguette
Surveyor: Jason Young, Ryan Sorensen / Edge Survey and Design LLC
General Location: Lupine Avenue, Keeven Lane, Nikiski area

STAFF REPORT

Specific Request / Purpose as stated in the petition: House was purchased without easement encroachment 
disclosed. House is encroaching into a non-utilized easement. All utility companies have signed off on vacation of 
partial easement. 

Notification: Notice of vacation mailings were sent by regular mail to fifteen owners of property within 600 feet.  
Notice of the proposed vacation was emailed to twelve agencies and interested parties.  

The public notice was posted on the Planning Department’s bulletin board at the KPB Administration Building.

Staff Analysis: The property was originally subdivided by Centennial Shores Subdivision Number one, Plat KN 85-
157.  The plat created Lot 1 Block 2 as well as dedicated Lupine Avenue, originally named Dog Bone Avenue, as 
a 50 foot wide right-of-way that ended with a partial bulb as an existing roadway continued to the south.  Utility 
easements were not depicted but plat note 4 stated “The front 10’ of the building setback will serve as a utility 
easement.” The plat did not depict the setbacks but did state in plat note 2 that they were being created along the 
rights-of-way. 

An as-built had been done on the property that indicated that portions of the house and its attached improvements 
are within the utility easement and the building setback.  The sketch provided with this petition indicates the desire 
to vacate the entire 10 foot wide utility easement along the norther portion of the bulb.  10 foot wide utility easements 
will remain on the straight portion of Lupine Avenue. Section line easements coincide the dedication of Lupine 
Avenue and continue west past the cul-de-sac.   It is stated that the easement is not currently in use.  If the utility 
providers did a connection from Lupine Avenue to the west, permits may be requested from the Borough for use of 
the right-of-way and section line easements. 

Staff worked with the KPB Assessing department to determine if the structures in question may have been built 
prior to the creation of the setback and utility easements.  Records do indicate a structure was present before the 
creation of the setback and utility easement but the deck was improved after the utility easement was put into place.  
It is also unknown if any other improvements on the house were done prior or after.  

The property to the south was originally subdivided by Robins Subdivision No. 1, KN 79-139. It did not dedicate any 
portion of Lupine Avenue but did indicate a section line easement was present.   The property was then replatted
by Kenai Timers, Plat KN 86-133, which was amended by KN 86-195.  That plat vacated the original dedication of 
Robins Road and dedicated the new location as currently exists.  The plat also dedicated the southern portion of 
Lupine Avenue by granting 30 feet to 33 feet of dedication. The plat indicates 30 feet at the western portion with 33 
feet on the eastern portion with a 33-foot section line easement still in place. Kenai Timbers Replat, KN 88-22, was 
recorded which removed lot lines to create larger tracts but the dedications remained as granted by the parent plats. 

The current configuration is a 80 to 83 foot wide right of way atop section line easements.  The cul-de-sac bulb has 
been broke through to provide access to the properties to the west by the use of the section line easements.  The 
owner has stated that they are requesting this as it is a less expensive option.  Staff has no objection if the Planning 
Commission wishes to grant this exception but staff would rather see a plan to vacate the bulb, reduce the right-of-
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way width only if needed to bring the lot into compliance with the setback, and have a dedication be granted over 
the existing travelway.  

There are encroachments into the building setback and a separate petition has been received to be reviewed by 
the Planning Commission at the August 8, 2022 meeting.   
 

Utility provider review: 
HEA No comments
ENSTAR Approved as shown
ACS No objections to the easement vacation as shown
GCI Approved as shown.

Findings:

1. The petition states that the utility easement proposed to be vacated is not in use by a utility company.
2. ACS, ENSTAR, GCI, and HEA provided written non-objection to the proposed vacation.
3. Centennial Shores Subdivision Number One, KN 85-157, created 10 foot utility easements along dedicated 

rights-of-way.
4. A structure and its attached improvements are currently within the easement thus limiting is use.
5. The right-of-way width is 80 feet wide and is atop section line easements.
6. Lupine Avenue is an 80 foot wide dedicated right-of-way.
7. Lupine Avenue is constructed and in use but not maintained by the borough.
8. The encroachments are along a cul-de-sac but access continues through the bulb within the section line 

easements.
9. Majority of the road is in the lower part of the right-of-way and the driveway in the bulb of the right-of-way.
10. There does not appear to be any line of sight issues due to the clearing done in the area. 

 

RECOMMENDATION:

Based on consideration of the merits as outlined by Staff comments and Staff findings, Staff recommends

1) To adopt Resolution 2022-40, subject to compliance with KPB 20.10.110 sections E and F and grant the 
utility easement permit.

2) To deny the utility easement permit and recommend petitioner return with a subdivision vacating a portion 
of Lupine Avenue, thereby moving and relocating the 20’ building setback and also dedicating a portion of 
Lot 1 Block 2 Centennial Shores Subdivision No 1 85-157 on the southwesterly side as new roadway. This 
would begin to fix the issue of the roadway crossing and continuing west and connecting to Keeven Lane.

20.65.070 Alteration of platted utility easements

E. A planning commission decision under this section is final.  A notice of decision shall be sent to 
the petitioner. No reapplication or petition concerning the same alteration to platted utility easement 
may be filed within one calendar year of the date of the final denial action except in the case where 
new evidence or circumstances exist that were not available or present when the original petition 
was filed. If the reasons for denial are resolved, the petitioner may submit a new petition for 
alteration of platted utility easement with documentation that the issues have been resolved, 
accompanied by a new fee.

F. An appeal of the planning commission decision under this section must be filed in the superior 
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court in accordance with the Alaska Rules of Appellate Procedure.
 
The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed. 

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services. 

- Focus Area: Energy and Utilities
o Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure. 
Strategy 1. Near – Term: Maintain existing easements (especially section line 
easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs.
Strategy 2. Near – Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval.
Strategy 3. Near – Term: Identify potential utility routes on Borough lands. 

- Housing
o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 

cities by prioritizing future growth in the most suitable areas. 
Strategy 1. Near – Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth. 

END OF STAFF REPORT
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E. NEW BUSINESS

10. Right-of-Way Vacation; KPB File 2022-095V
Realignment of Mushroom Street a 60’ ROW
Seabright Surveying / Gamble & Sealevel Inc.
Fritz Creek Area
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AGENDA ITEM E. NEW BUSINESS   
 

ITEM 10 - RIGHT OF WAY VACATION  
Fritz Creek Acres Right of Way Vacation of Mushroom Street 

 
KPB File No. 2022-095V 
Planning Commission Meeting: August 8, 2022 
Applicant / Owner: Edward Gamble and Barbara Gamble and Sealevel Inc all of Homer, AK 
Surveyor: Kenton Bloom/ Seabright Surveys 
General Location: Mushroom Street and East End Road / Fritz Creek / Kachemak Bay APC 
Legal Description: Mushroom Street associated with Fritz Creek Acres Subdivision, Plat HM 

77-37, Homer Recording District, Section 28 Township 5S Range 12W 
S.M.  

 
 

STAFF REPORT 
 
Specific Request / Purpose as stated in the petition:  
 
Notification: Public notice appeared in the July 28, 2022 issue of the Homer News as a separate ad. The public 
hearing notice was published in the August 4, 2022 issue of the Homer News as part of the Commission’s tentative 
agenda. 
 
The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough George 
A. Navarre Administration building. Additional notices were mailed to the following with the request to be posted for 
public viewing. 
 
Library of Homer     Post Office of Homer 
 
 
Twenty seven certified mailings were sent to owners of property within 600 feet of the proposed vacation. 
_14___ receipts had been returned when the staff report was prepared. 
 
 
   public hearing notices were emailed to agencies and interested parties as shown below;  
  
State of Alaska Dept. of Fish and Game 
State of Alaska DNR 
State of Alaska DOT 
State of Alaska DNR Forestry 
Kachemak Bay Advisory Planning Commission 
Emergency Services of  Kachemak 

Kenai Peninsula Borough Office  
Ninilchik Traditional Council 
Alaska Communication Systems (ACS) 
ENSTAR Natural Gas 
General Communications Inc, (GCI) 
Homer Electric Association (HEA) 

 
Legal Access (existing and proposed):  
The proposed vacation is to realign Mushroom Street a 50-foot dedication due to a house encroaching into the right 
of way. When the realignment is complete Mushroom Street will be a 60 foot dedicated right of way accessed from 
state maintained East End Road. This realignment will vacate 3,717 square feet on the northwest portion and 2,176 
square feet on the southeast portion. Mushroom Street was dedicated as a 50 foot right of way with a 50 foot 
temporary cul-de-sac on Fritz Creek Acres Plat HM 77-37. 
 
The existing gravel road providing access to Tract C of Fritz Creek Acres Plat HM 77-37 will be outside of the 
dedicated right of way if the vacation is approved.   
 
 

E10-5
180



KPB Roads Dept. comments Out of jurisdiction: No 
Roads Director: Painter, Jed 
Comments: No Comments 

SOA DOT comments  
 
Site Investigation: Wetlands are present through portions of the proposal. The terrain is relatively flat within the 
existing right of way and within the proposed dedications. 
 

KPB River Center review A. Floodplain 
Reviewer: Carver, Nancy 
Floodplain Status: Not within flood hazard area 
Comments: No comments 
 
B. Habitat Protection 
Reviewer: Aldridge, Morgan 
Habitat Protection District Status: Is NOT within HPD 
Comments: No comments 
 
C. State Parks 
Reviewer: Russell, Pam 
Comments: 
No Comments 

 
 
Staff Analysis:  
Mushroom Street was dedicated as a 50-foot right-of-way by Fritz Creek Acres HM 77-37. There is a house located 
in the west part of the right-of-way of Mushroom Street, along with a chicken coop and some fencing. Fritz Creek 
Acres created a 20-foot building setback along all rights-of-way with a 5’ foot underground or overhead clearing 
easement along streets for Homer Electric Association also. 
  
Mushroom Street provides access to Tract C and Lot 1 Block 1 from East End Road.  Lot 1 Block 1 has since been 
purchased by the owners of Lot 2 Block 1 located in front of it.  The current road accessing Tract C is located in the 
existing Mushroom Street.   

 
20.65.050 – Action on vacation application 
 
D. The planning commission shall consider the merits of each vacation request and in all cases the planning 

commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the 
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes 
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating 
the merits of the proposed vacation, the planning commission shall consider whether: 

 
1. The right-of-way or public easement to be vacated is being used; 

Staff comments: The right of way is constructed as a gravel road. The portion to be vacated 
provides access to one additional lot other than included in the replat. The existing travel surface will 
be located outside of the dedication. 

 
2. Any other factors that are relevant to the vacation application or the area proposed to be vacated. 

Staff comments: Commercial and large acreage lots, that are wanting to combine lots to allow 
expansions of their business and alleviate encroachments into the right of way. New dedications are 
proposed.  

 
A KPB Planning Commission decision denying a vacation application is final. A KPB Planning Commission decision 
to approve the vacation application is subject to consent or veto by the KPB Assembly, or City Council if located 
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within City boundaries. The KPB Assembly, or City Council must hear the vacation within thirty days of the Planning 
Commission decision.  
 
The Assembly will hear the vacation at their scheduled   2022 meeting.  
 
If approved, Fritz Creek Acres 2022 Replat will finalize the proposed right of way vacations. A complete submittal 
was received when this staff report was prepared. The Plat Committee is scheduled to review Fritz Creek Acres 
2022 Replat KPB 2022-095 on August 8, 2022.  
 
KPB department / agency review:  

Planner  Reviewer: Raidmae, Ryan 
There are not any Local Option Zoning District issues with this proposed 
plat. 
 
Material Site Comments: 
There are not any material site issues with this proposed plat. 

Code Compliance  Reviewer: Ogren, Eric 
Comments: No comments 

Addressing  Reviewer: Haws, Derek 
Affected Addresses: 
55770 EAST END RD 
38775 MUSHROOM ST 
 
Existing Street Names are Correct: Yes 
 
List of Correct Street Names: 
EAST END RD 
MUSHROOM ST 
 
Existing Street Name Corrections Needed: 
 
All New Street Names are Approved: No 
 
List of Approved Street Names: 
 
List of Street Names Denied: 
 
Comments: 
55770 EAST END RD will remain with lot 1-A. 
38775 MUSHROOM ST will remain with tract A. 
 

Assessing  Reviewer: Windsor, Heather 
Comments: No comment 

Advisory Planning Commission  
 
Utility provider review:  

HEA Provide note the 5’ Electric Clearing Easement along  per  plat HM77-37 is also being vacated 
ENSTAR  
ACS No objections 
GCI Approved as shown 
SEWARD 
ELECTRIC 

 

CHUGACH 
ELECTRIC 
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TELALASKA  
 
 

RECOMMENDATION: 
 
Based on consideration of the merits as per KPB 20.65.050(D) as outlined by Staff comments, Staff recommends 
APPROVAL  as petitioned, subject to: 
 

1. Consent by KPB Assembly. 
2. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code. 
3. Grant utility easements requested by the utility providers. 
4. Submittal of a final plat within a timeframe such that the plat can be recorded within one year of vacation 

consent (KPB 20.70.130). 
 

 
 
KPB 20.65.050 – Action on vacation application 
 
H. A planning commission decision to approve a vacation is not effective without the consent of the city 

council, if the vacated area to be vacated is within a city, or by the assembly in all other cases. The 
council or assembly shall have 30 days from the date of the planning commission approval to either 
consent to or veto the vacation. Notice of veto of the vacation shall be immediately given to the planning 
commission. Failure to act on the vacation within 30 days shall be considered to be consent to the 
vacation. This provision does not apply to alterations of utility easements under KPB 20.65.070 which 
do not require the consent of the assembly or city council unless city code specifically provides 
otherwise. 

 
I. Upon approval of the vacation request by the planning commission and no veto by the city council or 

assembly, where applicable, the applicant shall have a surveyor prepare and submit a plat including 
the entire area approved for vacation in conformance with KPB 20.10.080. Only the area approved for 
vacation by the assembly or council may be included on the plat. The final plat must be recorded within 
one year of the vacation consent. 

 
J. A planning commission decision denying a vacation application is final. No reapplication or petition 

concerning the same vacation may be filed within one calendar year of the date of the final denial action 
except in the case where new evidence or circumstances exist that were not available or present when 
the original petition was filed. 

 
K. An appeal of the planning commission, city council or assembly vacation action under this chapter 

must be filed in the superior court in accordance with the Alaska Rules of Appellate Procedure. 
 
The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed.  
 
Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services.  

- Focus Area: Energy and Utilities 
o Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure.  
 Strategy 1. Near – Term: Maintain existing easements (especially section line 

easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs. 

 Strategy 2. Near – Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval. 

 Strategy 3. Near – Term: Identify potential utility routes on Borough lands.  
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- Housing 
o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 

cities by prioritizing future growth in the most suitable areas.  
 Strategy 1. Near – Term: Collaborate with the AK Department of Transportation, 

incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth.  

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough 
- Focus Area: Transportation 

o Objective B. Ensure new roads are developed in alignment with existing and planned growth 
and development.  

 Strategy 2. Near – Term: Establish subdivision codes that dictate road construction 
standards to accommodate future interconnectivity and/or public safety. 

 Strategy 3. Near – Term: Identify areas of anticipated growth to determine future 
access needs. 

 
END OF STAFF REPORT 
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E. NEW BUSINESS

11. Utility Easement Vacation; KPB File 2022-104V
Lot 1, Block 2, Moose Range Meadows Sub Phase II Amended; 
Plat KN 87-100
Lot B-5, Moose Range Meadows Sub Phase II RV; Plat KN 96-3
McLane Consulting Group / Frawner
Sterling Area
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AGENDA ITEM E. NEW BUSINESS

ITEM 11 Moose Range Meadows Frawner Addition Utility Easement Vacation

KPB File No. 2022-104V
Planning Commission Meeting: August 8, 2022
Applicant / Owner: Earl and Ann Frawner of Anchorage, AK
Surveyor: James Hall / McLane Consulting
General Location: Sterling / Keystone Drive

STAFF REPORT

Specific Request / Purpose as stated in the petition: None stated. This action will vacate a 10-foot-wide utility 
easement running the entire length of proposed Lot 1A Block 2 and part of Lot B-5A Block 2 which will be finalized 
by replat. 

Notification: Notice of vacation mailings were sent by regular mail to 11 owners of property within 600 feet.  Notice 
of the proposed vacation was emailed to 5 agencies and interested parties.  

The public notice was posted on the Planning Department’s bulletin board at the KPB Administration Building.

Staff Analysis: The utility easement was originally granted by plat note on Moose Range Meadows Subdivision 
Phase II plat number KN 86-137 and amended in plat number KN 87-100. The plat note reads as follows “A 5’ utility 
easement shall be provided on each side of all lot lines” and is listed as Note #6. In the preliminary sketch that was 
provided it appears a carport may be encroaching into the utility easement and the vacation will resolve this via 
replat. The proposed replat named Moose Range Meadows Frawner Addition will be heard separately by the Plat 
Committee on August 8th, 2022.

If the vacation is approved there will still be a 5 foot utility easement along the entire east boundary of proposed lot 
1A Block 2 that carried forward from KN 87-100. Proposed Lots 1A, B-5C, B-5B, and B-5A all in Block 2 will have 
a 20-foot building setback along all right of ways and there shall also be a utility easement with clearing restricted 
to the front 10 feet of said easement which was carried forward from KN 87-100.

KPB department / agency review: 
KPB Roads Dept. comments No comment
SOA DOT comments No comment
KPB River Center review A. Floodplain

Reviewer: Carver, Nancy
Floodplain Status: IS in flood hazard area
Comments: Flood Zone: A4,C
Map Panel: 020012-2405A
In Floodway: False
Floodway Panel:

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: IS totally or partially within HPD
Comments: i:0#.w|kpb\maldridge

C. State Parks
Reviewer: Russell, Pam
Comments:
No Comments

E11-4
192



Page 2 of 4 

 

State of Alaska Fish and Game
Addressing Address and streets correct
Code Compliance No comments
Planner Reviewer: Raidmae, Ryan

There are not any Local Option Zoning District issues with this proposed plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Assessing No comment

Utility provider review: 
HEA No objection
ENSTAR No objection
ACS No objection
GCI No objection

Findings:

1. The petition does state that the utility easement proposed to be vacated is not in use by a utility company.
2. ACS, ENSTAR, GCI, and HEA provided written non-objection to the proposed vacation.
3. Moose Range Meadows Subdivision Phase II R.V. Addition, Plat KN 96-3, granted a 20’ x 250’ utility 

easement adjoining the west boundary of Tract B-5 and 5’ utility easements was provided on each side of 
all lot lines.

4. Moose Range Meadows Sub Phase II, KN 87-100, subdivided Tract B and Lot 1 Block 2, Moose Range 
Meadows Subdivision Phase II R.V. Addition, Plat KN 96-3, creating Tract B-5, KN 96-3.

5. The easement is not being used by any utility company.
6. The carport from Lot 1A is encroaching into easement.
7. The new property line is moving away from the easement centerline.
8. No surrounding properties will be denied utilities.

 

RECOMMENDATION:

Based on consideration of the merits as outlined by Staff comments and Staff findings, Staff recommends
APPROVAL of the utility easement alteration as petitioned, subject to:

1. Grant utility easements requested by utility providers.
2. Finalizing the approval of the easement alteration by either;

a. The recording of a subdivision plat within 12 months or,
b. The recording of a utility easement alteration resolution within 90 days of the adoption of the 

resolution by the Planning Commission, with the following requirements:
i. An exhibit drawing showing, and dimensioning, the utility easement alteration area, 

prepared, signed and sealed by a licensed land surveyor. The exhibit drawing will be 
attached to, and recorded with, the resolution.

ii. The applicants will provide the recording fee for the resolution and its attachment to the 
Planning Department.

iii. The Planning Department is responsible for filing the Planning Commission resolution.

20.65.070 Alteration of platted utility easements

E. A planning commission decision under this section is final.  A notice of decision shall be sent to 
the petitioner. No reapplication or petition concerning the same alteration to platted utility easement 
may be filed within one calendar year of the date of the final denial action except in the case where 
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new evidence or circumstances exist that were not available or present when the original petition 
was filed. If the reasons for denial are resolved, the petitioner may submit a new petition for 
alteration of platted utility easement with documentation that the issues have been resolved, 
accompanied by a new fee.

F. An appeal of the planning commission decision under this section must be filed in the superior 
court in accordance with the Alaska Rules of Appellate Procedure.

 
The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed. 

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services. 

- Focus Area: Energy and Utilities
o Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure. 
Strategy 1. Near – Term: Maintain existing easements (especially section line 
easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs.
Strategy 2. Near – Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval.
Strategy 3. Near – Term: Identify potential utility routes on Borough lands. 

- Housing
o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 

cities by prioritizing future growth in the most suitable areas. 
Strategy 1. Near – Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth. 

END OF STAFF REPORT
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Kenai Peninsula Borough Planning Department

Wetlands 7/29/2022 ´

The information depicted hereon is for a graphical representation only of best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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KPB NOTE:  SEE PC RESOLUTION 98-63
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KPB NOTE:  SEE PC RESOLUTION 98-63
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KPB NOTE:  SEE PC RESOLUTION 98-63
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KPB NOTE:  SEE PC RESOLUTION 98-63
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E. NEW BUSINESS

12. Review of Plat Committee Decision
Scenic Ridge Lee Addition; KPB File 2022-075
McLane Consulting Group / Bureau of Indian Affairs & Lee
Location: Ken Street & Margaret Drive
Nikiski Area
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144 N. Binkley Street, Soldotna, Alaska 99669 (907) 714-2200  (907) 714-2378 Fax

Office of the Borough Clerk
 
    

Charlie Pierce
 Borough Mayor 

Planning Department

June 28, 2022 
NOTICE OF DECISION 

KENAI PENINSULA BOROUGH PLAT COMMITTEE 
MEETING OF JUNE 27, 2022 

Re:  Scenic Ridge Lee Addition Preliminary Plat 
 KPB File Number: 2022-075 

The Plat Committee reviewed and granted conditional approval of the subject preliminary plat during their 
regularly scheduled meeting of June 27, 2022 based on the findings that the preliminary plat meets the 
requirements of the Kenai Peninsula Borough Code 20.25, 20.30, 20.40 and must comply with 20.60.   

AMENDMENT A MOTION 
An amendment motion to grant exception to KPB 20.30.030 – proposed street layout requirements, 
continuation or projection of right-of-way and KPB 20.30.170 blocks-length requirements, passed by 
unanimous vote based on the following findings of fact. 

Findings
1. There are areas of steep terrain throughout the subdivision. 
2. Access from the south may be limited due to access questions and concerns. 
3. Developed roads to the west, along with section line easements, provide a northern access. 
4. The tracts are proposed to be large acreage tracts.  
5. There are wetlands present in the northeast portion of the subdivision. 
6. The land could be subdivided again in the future. 
7. Lot 1 will be accessed through Tract A to the south. 

AMENDMENT B MOTION
An amendment motion for Lot 1 to grant exceptions to KPB 20.30.200 – Lots-Minimum Size, KPB 20.30.210 
– Lots-Access to Street, and KPB 20.40 – Wastewater Disposal, requirement for soils analysis, passed by 
unanimous vote based on the following findings of fact. 

Findings 
2. Lot 1 will be accessed through Tract A to the south.  
3. Leaving Lot 1 from this plat will result in a gap in KPB parcel data and will leave a portion of land we do 

not recognize. 
4. The BIA has recorded their own record at the federal level that created the lot. 
5. The lot was created to fix an encroachment issue. 
 
A party of record may request that a decision of the Plat Committee be reviewed by the Planning 
Commission by filing a written request within 15 days of notification of the decision in accordance with KPB 
2.40.080. 

For additional information please contact the Planning Department, 907-714-2200 (1-800-478-4441 toll 
free within the Kenai Peninsula Borough). 
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Notice was emailed on June 28, 2022 to: 
 
BBenson <BBenson@mclanecg.com>; Cody McLane <crmclane@mclanecg.com>; James Hall 
(jhall@mclanecg.com)

Notice was mailed on June 28, 2022 to: 
 
West Central AK Field Office 
Bureau of Indian Affairs 
3601 C St Ste 1100 
Anchorage, AK 99503-5947 
 
Traci Lee  
PO Box 3501 
Kenai, AK 99611 
 
Karen and Richard McGahan 
54025 Kenai Spur Highway 
Kenai, AK 99611 
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Julie Hindman 
Platting Specialist
Ph: (907) 714-2210
Fx: (907) 714-2378
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AGENDA ITEM E.     NEW BUSINESS

ITEM E12 - SCENIC RIDGE LEE ADDITION

KPB File No. 2022-075
Planning Commission 
Meeting:

August 8, 2022

Applicant / Owner: Bureau of Indian Affairs, Alaska and Traci Lee of Kenai, Alaska
Surveyor: James Hall / McLane Consulting Inc. 
General Location: Margaret Drive / Nikiski

Parent Parcel No.: 013-145-02
Legal Description: E1/2 NW1/4 of Section 32 Township 8 North Range 11 West
Assessing Use: Residential
Zoning: Rural Unrestricted
Water / Wastewater On Site

STAFF REPORT

Summary
This item was originally heard by the Plat Committee on June 27, 2022.  Several exceptions had been requested.  
The exception requests to KPB Code 20.30.030(A) - proposed street layouts for a continuation or projection of 
rights-of-way and KPB 20.30.170 - block length requirements were grouped together. The other exceptions, KPB 
20.30.200 - lots-minimum size, KPB 20.30.210 – lots-access to street, and KPB 20.40, wastewater disposal 
requirements for a soils analysis report, were also grouped together as they all pertained to Lot 1.  The exception 
requests and the preliminary design subject to staff recommendations and compliance with KPB Code were 
approved. 

A request for a Planning Commission review of the Plat Committee decision, in accordance with KPB Code, was 
received on July 8, 2022 from Richard and Karen McGahan. The request is presented in the packet. 

Per KPB 2.40.080(C), the Planning Commission sitting as the platting board reviews cases de novo. This means 
the Planning Commission is not required to give deference to the plat committee’s decision. The packet will 
contain the information presented to the Plat Committee and any additional information or comments that have 
been received in response to the scheduling of this meeting.  Following is the staff report as prepared for the June 
13, 2022 meeting. 

Please note that under KPB 20.25.120, A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED 
TO THE HEARING OFFICER BY A PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF 
DECISION IN ACCORDANCE WITH KPB 21.20.250.
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Report from June 27, 2022 Plat Committee Meeting

Specific Request / Scope of Subdivision: The proposed plat will subdivide an 80 acre parcel into two tracts and 
one lot.  The tracts will be 26 and 52.915 acres.  The lot will be 22,142 square feet.  A matching 30 foot dedication 
is proposed. 

Location and Legal Access (existing and proposed):  The subdivision is located near mile 28.5 of the Kenai 
Spur Highway.  Margaret Drive is a 60 foot wide right-of-way that provides access from Kenai Spur Highway.  It will 
provide access to Tract A-2.  There is a private non-exclusive easement for a 20 foot wide road through Tract A 
located to the south to provide access to the tract being subdivided.  It appears that Margaret Drive is not 
constructed fully within the right-of-way and the easement is granting permission to travel outside of the dedication 
due to some terrain restraints.  

Ken Street is a dedicated right-of-way with varying widths.  The plat is proposing to dedicate a 500 foot length of 
Ken Street at 30 feet wide to provide a matching dedication to the eastern portion already dedicated and to continue 
north to provide access to the northern Tract.  There are some concerns regarding if Ken Street connects to the 
Kenai Spur Highway.  There is a deed with a description of land that has been labeled as access on past plats.  The 
deed makes reference to a 100 foot wide northern projection of Lamplight Road.  A legal determination will need to 
be made.  If the owners wish to use this for access staff recommends they contact an attorney to help determine if 
there is legal access. If it is determined that there is not a connection the owners will need to be aware that they will 
not be able to access the property from Ken Street.  

Access from section line easements are available.  Rounds Road, Charlies Way, and section line easement provide
access from the west and then the north to the northern proposed tract. 

Neighbors have informed staff that there are many private travel ways in this area.  They constructed these roads 
to be private and intentionally did not place them within the dedications.  Prior to using any of the existing travel 
way, staff recommends the owners have any travel ways they intent to use surveyed prior to use to make sure they 
are not trespassing.  If any of the private roads fall within dedications they may be used by members of the public. 

Due to the size of the subdivision, the block is not compliant.  Exceptions have been requested for dedications and 
block length. 

KPB Roads Dept. comments Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments No comment

Site Investigation: There are some low wet areas present within the northeast portion of Tract A-1.  They are 
depicted on the plat and staff recommends the wetland depiction remain and the wetland determination note be 
added. 

Contours are shown on the plat with shading for the steep slopes.  Steep areas are present throughout the plat.  
Some steep slopes are within the proposed dedication and appear to be approximately 22 percent.  This dedication 
is to provide a match to already granted right-of-way.  North of the proposed dedication the terrain gets steeper and 
has approximate slopes of 37 percent. 

There are encroachments from the lot to the south onto the property.  The encroachments will be contained within 
the proposed Lot 1.  

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Not within flood hazard area
Comments: No comments
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B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game No objections

Staff Analysis This is a proposed plat of native lands.  Bureau of Indian Affairs has already recorded a subdivision, 
BIA #975-1183, to create a Tract A and Lot 1 of Scenic Ridge.  This was recorded at the federal level and not 
reviewed by the planning department.  This is something that is allowable but the borough does not recognize the 
changes of property lines and we currently show the property as an aliquot piece of property. 

Lot 1 was created to resolve some encroachment issues.  The native allotment owners transferred the interest over 
for that lot but as the borough does not recognize that lot we have no record of an ownership change.  Staff is 
requesting that Lot 1 of the BIA subdivision, Scenic Ridge, be included in this platting item to create the lot and 
once there is a deed recorded the owner of the lot may combine his property if chosen.  Several exceptions will be 
required. 

A soils report will not be required for the tracts and an exception has been requested for the lot.  The correct plat 
notes will be required. 

Per the preliminary Certificate to Plat, beneficial interest holders do not affect the proposed plat.  Notification per 
KPB 20.25.090 will not be required unless the final Certificate to Plat states the property is affected by beneficial 
interest holders.

The property is not within an advisory planning commission.

Utility Easements The property had not been previously platted.  10 foot wide utility easements are proposed along 
the dedications. 

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval.

Utility provider review: 
HEA No comment
ENSTAR No comments or recommendations
ACS No objections
GCI Approved as shown

KPB department / agency review: 
Addressing Reviewer: Haws, Derek

Affected Addresses:
None

Existing Street Names are Correct: Yes

List of Correct Street Names:
MARGARET DR
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KEN ST

Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:

List of Street Names Denied:

Comments: No addresses affected by this subdivision.
Code Compliance Reviewer: Ogren, Eric

Comments: No comments
Planner Reviewer: Raidmae, Ryan

There are not any Local Option Zoning District issues with this proposed 
plat.

Conditional Land Use Permit
CLUP Resolution Number: 2015-09
CLUP Approval Date: 4/14/2015
Material Site Comments:
CLUP 2015-09 is located Southeast of subject parcel at PID 013-300-52. 
Across Ken St.

Assessing Reviewer: Wilcox, Adeena
Comments: No comment

 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan. 
 
STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

Depict the setback and utility easements or provide a typical detail.

KPB 20.25.070 – Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below.

A. Within the Title Block
1. Name of the subdivision which shall not be the same as an existing city, town, tract, or subdivision 
of land in the borough, of which a plat has been previously recorded, or so nearly the same as to 
mislead the public or cause confusion. The parent plat’s name shall be the primary name of the 
preliminary plat. 
2. Legal description, location, date, and total area in acres of the proposed subdivision; 
3. Name and address of owner(s), as shown on the KPB records and the certificate to plat, and 
registered land surveyor.

Staff recommendation:
- Revise to be a subdivision of the E1/2 NW1/4 of Section 32, also known as Lot 1 and Tract A of 

Scenic Ridge (BIA Document No. 975 1183)

J. Block and lot numbering per KPB 20.60.140, approximate dimensions and total numbers of proposed lots;
Staff recommendation: Lot 1 will need to have a new lot number. 
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KPB 20.30 – Subdivision Design Requirements
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 

corrections are required as noted below.

KPB 20.40 – Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below.

20.40.010 Wastewater disposal.
Platting Staff Comments: The tracts are larger than 200,000 square feet and do not require a wastewater 
review.  Lot 1 – an exception has been requested.  Add correct plat notes. 
Staff recommendation: comply with 20.40.

KPB 20.60 – Final Plat
Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 

corrections are required as noted below.

20.60.040. Dedication of public use lands. Any land shown on a plat as a street, public park or other public area 
must be dedicated on the final plat to a tax exempt governmental entity. If the governmental entity is not 
the Kenai Peninsula Borough, the governmental entity shall be required to execute an acceptance of the 
dedication on the plat.
Staff recommendation: Acceptance of any dedications is required.

20.60.130. Boundary of subdivision.  The boundary of the subdivision shall be designated by a wider border and 
shall not interfere with the legibility of figures or other data. The boundary of the subdivided area shall 
clearly show what survey markers, or other evidence, was found or established on the ground to determine 
the boundary of the subdivision. Bearing and distance ties to all survey markers used to locate the 
subdivision boundary shall be shown. 
Staff recommendation: The boundary must be updated to include Lot 1.

20.60.180. Plat notes.  
A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning 
commission in order to promote or protect the public health, safety, and welfare consistent with borough 
and state law.

B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB 
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested 
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats) 
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of 
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat. 
Staff recommendation: Place the following notes on the plat.

- Roads must meet the design and construction standards established by the borough in order to be 
considered for certification and inclusion in the road maintenance program (KPB 14.06).

- Add a note for any exceptions granted. 
- WASTEWATER DISPOSAL (Tracts A-1 and A-2): Lots which are at least 200,000 square feet in 

size may not be suitable for onsite wastewater treatment and disposal. Any wastewater treatment 
or disposal system must meet the regulatory requirements of the Alaska Department of 
Environmental Conservation.

- If the exception is granted, “WASTEWATER DISPOSAL (Lot 1): Conditions might not be suitable 
for onsite wastewater treatment and disposal systems. Any wastewater treatment or disposal 
system must meet the regulatory requirements of the Alaska Department of Environmental 
Conservation.”
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- Any person developing the property is responsible for obtaining all required local, state, and federal 
permits, including a U.S. Army Corps of Engineers wetland determination if applicable.

20.60.190. Certificates, statements, and signatures required.
Staff recommendation: Comply with 20.60.190.

EXCEPTIONS REQUESTED:

A. KPB 2030.030(A) – Proposed street layout-Requirements, continuation or projection of right-of-way 
and KPB 20.30.170 – Blocks-Length Requirements

Staff Discussion: Staff grouped the two exceptions.  If the planning commission wishes to discuss or vote on the 
code exceptions separately, two motions will be required. 

Per code the continuation of Ken Street and Margaret Drive should continue into this subdivision.  Additional rights-
of-way would be required to bring the block into compliance. 

The intent of this subdivision is to divide a large acreage parcel into two large acreage parcels.  A dedication is 
proposed to match the current 30 foot width of Ken Street and to provide a connection to the northern tract.  The 
plat has access from section line easements to the north.  The subdivision has areas of steep terrain.  The property 
would benefit at this time from not being required to dedicate rights-of-way or continuations to allow any future roads 
to be planned with an overall design that will allow the rights-of-way to be created in areas where construction 
feasibility will be higher. 

Findings:
1. There are areas of steep terrain throughout the subdivision.
2. Access from the south may be limited due to access questions and concerns.
3. Developed roads to the west, along with section line easements, provide a northern access.
4. The tracts are proposed to be large acreage tracts. 
5. There are wetlands present in the northeast portion of the subdivision.
6. The land could be subdivided again in the future.
7. Lot 1 will be accessed through Tract A to the south. 
8. The block in incomplete and is longer than allowable limits.
9. Proper continuation and projections would require extensions of Ken Street and Margaret Drive.

Staff reviewed the exception request and recommends granting approval. 

Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion.

Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval.  Exceptions may 
not be requested with a final plat submittal.  

The commission (committee) shall make findings of fact meeting the following standards before granting any 
exception:

1. That special circumstances or conditions affecting the property have been shown by application;
Findings 1-7 appear to support this standard.

2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is 
the most practical manner of complying with the intent of this title;
Findings 1-7 appear to support this standard.
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3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property 
in the area in which said property is situated.
Findings 1-7 appear to support this standard.

B. KPB 20.30.200 – Lots-Minimum Size, KPB 2030.210 – Lots-Access to Street, and KPB 20.40 –
Wastewater Disposal, requirement for soils analysis report All for Lot 1

Staff Discussion: Staff grouped the three exceptions.  If the planning commission wishes to discuss or vote on the 
code exceptions separately, three motions will be required. 

Lot 1 was created by BIA to resolve encroachment issues from the owner of Tract A, KN 90-61.  They have recorded 
a deed to transfer the ownership.  The KPB does not recognize the property line change as it did not go through 
the platting process.  Allowing these exceptions to be granted and to create Lot 1 will provide an opportunity for the 
property to get the title issues worked out.  The owner of Tract A would be able to work on combining the lot with 
their current tract if they wish and all requirements for BIA are met. 

Findings:
1. Lot 1 will be 22,142 square feet.
2. Lot 1 will be accessed through Tract A to the south. 
3. Leaving Lot 1 from this plat will result in a gap in KPB parcel data and will leave a portion of land we do not 

recognize.
4. The BIA has recorded their own record at the federal level that created the lot.
5. The lot was created to fix an encroachment issue.

Staff reviewed the exception request and recommends granting approval. 

Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion.

Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval.  Exceptions may 
not be requested with a final plat submittal.  

The commission (committee) shall make findings of fact meeting the following standards before granting any 
exception:

1. That special circumstances or conditions affecting the property have been shown by application;
Findings 2-5 appear to support this standard.

2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is 
the most practical manner of complying with the intent of this title;
Findings 2-5 appear to support this standard.

3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property 
in the area in which said property is situated.
Findings 2-5 appear to support this standard.

Staff recommendation: place notes on the final plat indicating any exceptions granted by the Plat Committee with 
the meeting date.
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RECOMMENDATION:

SUBJECT TO EXCEPTION(S) GRANTED, STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT
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AGENDA ITEM E.     NEW BUSINESS

ITEM 2 – SCENIC RIDGE LEE ADDITION

KPB File No. 2022-075
Plat Committee Meeting: June 27, 2022
Applicant / Owner: Bureau of Indian Affairs, Alaska and Traci Lee of Kenai, Alaska
Surveyor: James Hall / McLane Consulting Inc. 
General Location: Margaret Drive / Nikiski

Parent Parcel No.: 013-145-02
Legal Description: E1/2 NW1/4 of Section 32 Township 8 North Range 11 West
Assessing Use: Residential
Zoning: Rural Unrestricted
Water / Wastewater On Site

STAFF REPORT

Specific Request / Scope of Subdivision: The proposed plat will subdivide an 80 acre parcel into two tracts and 
one lot.  The tracts will be 26 and 52.915 acres.  The lot will be 22,142 square feet.  A matching 30 foot dedication 
is proposed. 

Location and Legal Access (existing and proposed): The subdivision is located near mile 28.5 of the Kenai 
Spur Highway.  Margaret Drive is a 60 foot wide right-of-way that provides access from Kenai Spur Highway.  It will 
provide access to Tract A-2.  There is a private non-exclusive easement for a 20 foot wide road through Tract A 
located to the south to provide access to the tract being subdivided.  It appears that Margaret Drive is not 
constructed fully within the right-of-way and the easement is granting permission to travel outside of the dedication 
due to some terrain restraints.  

Ken Street is a dedicated right-of-way with varying widths.  The plat is proposing to dedicate a 500 foot length of 
Ken Street at 30 feet wide to provide a matching dedication to the eastern portion already dedicated and to continue 
north to provide access to the northern Tract.  There are some concerns regarding if Ken Street connects to the 
Kenai Spur Highway.  There is a deed with a description of land that has been labeled as access on past plats.  The 
deed makes reference to a 100 foot wide northern projection of Lamplight Road.  A legal determination will need to 
be made.  If the owners wish to use this for access staff recommends they contact an attorney to help determine if 
there is legal access. If it is determined that there is not a connection the owners will need to be aware that they will 
not be able to access the property from Ken Street.  

Access from section line easements are available.  Rounds Road, Charlies Way, and section line easement provide 
access from the west and then the north to the northern proposed tract. 

Neighbors have informed staff that there are many private travel ways in this area.  They constructed these roads 
to be private and intentionally did not place them within the dedications.  Prior to using any of the existing travel 
way, staff recommends the owners have any travel ways they intent to use surveyed prior to use to make sure they 
are not trespassing.  If any of the private roads fall within dedications they may be used by members of the public. 

Due to the size of the subdivision, the block is not compliant.  Exceptions have been requested for dedications and 
block length. 

KPB Roads Dept. comments Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: No comments
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SOA DOT comments No comment

Site Investigation: There are some low wet areas present within the northeast portion of Tract A-1.  They are 
depicted on the plat and staff recommends the wetland depiction remain and the wetland determination note be 
added. 

Contours are shown on the plat with shading for the steep slopes.  Steep areas are present throughout the plat.  
Some steep slopes are within the proposed dedication and appear to be approximately 22 percent. This dedication 
is to provide a match to already granted right-of-way. North of the proposed dedication the terrain gets steeper and 
has approximate slopes of 37 percent. 

There are encroachments from the lot to the south onto the property.  The encroachments will be contained within 
the proposed Lot 1. 

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Not within flood hazard area
Comments: No comments

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game No objections

Staff Analysis This is a proposed plat of native lands.  Bureau of Indian Affairs has already recorded a subdivision, 
BIA #975-1183, to create a Tract A and Lot 1 of Scenic Ridge.  This was recorded at the federal level and not 
reviewed by the planning department. This is something that is allowable but the borough does not recognize the 
changes of property lines and we currently show the property as an aliquot piece of property. 

Lot 1 was created to resolve some encroachment issues.  The native allotment owners transferred the interest over 
for that lot but as the borough does not recognize that lot we have no record of an ownership change.  Staff is 
requesting that Lot 1 of the BIA subdivision, Scenic Ridge, be included in this platting item to create the lot and 
once there is a deed recorded the owner of the lot may combine his property if chosen.  Several exceptions will be 
required. 

A soils report will not be required for the tracts and an exception has been requested for the lot.  The correct plat 
notes will be required.

Per the preliminary Certificate to Plat, beneficial interest holders do not affect the proposed plat.  Notification per 
KPB 20.25.090 will not be required unless the final Certificate to Plat states the property is affected by beneficial 
interest holders.

The property is not within an advisory planning commission.

Utility Easements The property had not been previously platted.  10 foot wide utility easements are proposed along 
the dedications.

E2-5
232



Page 3 of 7 

 

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval.

Utility provider review: 
HEA No comment
ENSTAR No comments or recommendations
ACS No objections
GCI Approved as shown

KPB department / agency review: 
Addressing Reviewer: Haws, Derek

Affected Addresses:
None

Existing Street Names are Correct: Yes

List of Correct Street Names:
MARGARET DR
KEN ST

Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:

List of Street Names Denied:

Comments: No addresses affected by this subdivision.
Code Compliance Reviewer: Ogren, Eric

Comments: No comments
Planner Reviewer: Raidmae, Ryan

There are not any Local Option Zoning District issues with this proposed 
plat.

Conditional Land Use Permit
CLUP Resolution Number: 2015-09
CLUP Approval Date: 4/14/2015
Material Site Comments:
CLUP 2015-09 is located Southeast of subject parcel at PID 013-300-52. 
Across Ken St.

Assessing Reviewer: Wilcox, Adeena
Comments: No comment

 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan. 
 
STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

Depict the setback and utility easements or provide a typical detail.
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KPB 20.25.070 – Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below.

A. Within the Title Block
1. Name of the subdivision which shall not be the same as an existing city, town, tract, or subdivision 
of land in the borough, of which a plat has been previously recorded, or so nearly the same as to 
mislead the public or cause confusion. The parent plat’s name shall be the primary name of the 
preliminary plat. 
2. Legal description, location, date, and total area in acres of the proposed subdivision; 
3. Name and address of owner(s), as shown on the KPB records and the certificate to plat, and 
registered land surveyor.

Staff recommendation:
- Revise to be a subdivision of the E1/2 NW1/4 of Section 32, also known as Lot 1 and Tract A of 

Scenic Ridge (BIA Document No. 975 1183)

J. Block and lot numbering per KPB 20.60.140, approximate dimensions and total numbers of proposed lots;
Staff recommendation: Lot 1 will need to have a new lot number. 

KPB 20.30 – Subdivision Design Requirements
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 

corrections are required as noted below.

KPB 20.40 – Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below.

20.40.010 Wastewater disposal.
Platting Staff Comments: The tracts are larger than 200,000 square feet and do not require a wastewater 
review.  Lot 1 – an exception has been requested.  Add correct plat notes. 
Staff recommendation: comply with 20.40.

KPB 20.60 – Final Plat
Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 

corrections are required as noted below.

20.60.040. Dedication of public use lands. Any land shown on a plat as a street, public park or other public area 
must be dedicated on the final plat to a tax exempt governmental entity. If the governmental entity is not 
the Kenai Peninsula Borough, the governmental entity shall be required to execute an acceptance of the 
dedication on the plat.
Staff recommendation: Acceptance of any dedications is required.

20.60.130. Boundary of subdivision.  The boundary of the subdivision shall be designated by a wider border and 
shall not interfere with the legibility of figures or other data. The boundary of the subdivided area shall 
clearly show what survey markers, or other evidence, was found or established on the ground to determine 
the boundary of the subdivision. Bearing and distance ties to all survey markers used to locate the 
subdivision boundary shall be shown. 
Staff recommendation: The boundary must be updated to include Lot 1.

20.60.180. Plat notes.  
A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning 
commission in order to promote or protect the public health, safety, and welfare consistent with borough 
and state law.
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B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB 
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested 
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats) 
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of 
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat. 
Staff recommendation: Place the following notes on the plat.

- Roads must meet the design and construction standards established by the borough in order to be 
considered for certification and inclusion in the road maintenance program (KPB 14.06).

- Add a note for any exceptions granted. 
- WASTEWATER DISPOSAL (Tracts A-1 and A-2): Lots which are at least 200,000 square feet in 

size may not be suitable for onsite wastewater treatment and disposal. Any wastewater treatment 
or disposal system must meet the regulatory requirements of the Alaska Department of 
Environmental Conservation.

- If the exception is granted, “WASTEWATER DISPOSAL (Lot 1): Conditions might not be suitable 
for onsite wastewater treatment and disposal systems. Any wastewater treatment or disposal 
system must meet the regulatory requirements of the Alaska Department of Environmental 
Conservation.”

- Any person developing the property is responsible for obtaining all required local, state, and federal 
permits, including a U.S. Army Corps of Engineers wetland determination if applicable.

20.60.190. Certificates, statements, and signatures required.
Staff recommendation: Comply with 20.60.190.

EXCEPTIONS REQUESTED:

A. KPB 2030.030(A) – Proposed street layout-Requirements, continuation or projection of right-of-way 
and KPB 20.30.170 – Blocks-Length Requirements

Staff Discussion: Staff grouped the two exceptions.  If the planning commission wishes to discuss or vote on the 
code exceptions separately, two motions will be required. 

Per code the continuation of Ken Street and Margaret Drive should continue into this subdivision.  Additional rights-
of-way would be required to bring the block into compliance. 

The intent of this subdivision is to divide a large acreage parcel into two large acreage parcels.  A dedication is
proposed to match the current 30 foot width of Ken Street and to provide a connection to the northern tract.  The
plat has access from section line easements to the north.  The subdivision has areas of steep terrain.  The property 
would benefit at this time from not being required to dedicate rights-of-way or continuations to allow any future roads 
to be planned with an overall design that will allow the rights-of-way to be created in areas where construction 
feasibility will be higher. 

Findings:
1. There are areas of steep terrain throughout the subdivision.
2. Access from the south may be limited due to access questions and concerns.
3. Developed roads to the west, along with section line easements, provide a northern access.
4. The tracts are proposed to be large acreage tracts. 
5. There are wetlands present in the northeast portion of the subdivision.
6. The land could be subdivided again in the future.
7. Lot 1 will be accessed through Tract A to the south. 
8. The block in incomplete and is longer than allowable limits.
9. Proper continuation and projections would require extensions of Ken Street and Margaret Drive.

Staff reviewed the exception request and recommends granting approval. 
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Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion.

Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval.  Exceptions may 
not be requested with a final plat submittal.  

The commission (committee) shall make findings of fact meeting the following standards before granting any 
exception:

1. That special circumstances or conditions affecting the property have been shown by application;
Findings 1-7 appear to support this standard.

2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is 
the most practical manner of complying with the intent of this title;
Findings 1-7 appear to support this standard.

3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property 
in the area in which said property is situated.
Findings 1-7 appear to support this standard.

B. KPB 20.30.200 – Lots-Minimum Size, KPB 2030.210 – Lots-Access to Street, and KPB 20.40 –
Wastewater Disposal, requirement for soils analysis report All for Lot 1

Staff Discussion: Staff grouped the three exceptions.  If the planning commission wishes to discuss or vote on the 
code exceptions separately, three motions will be required. 

Lot 1 was created by BIA to resolve encroachment issues from the owner of Tract A, KN 90-61.  They have recorded 
a deed to transfer the ownership.  The KPB does not recognize the property line change as it did not go through 
the platting process.  Allowing these exceptions to be granted and to create Lot 1 will provide an opportunity for the 
property to get the title issues worked out.  The owner of Tract A would be able to work on combining the lot with 
their current tract if they wish and all requirements for BIA are met. 

Findings:
1. Lot 1 will be 22,142 square feet.
2. Lot 1 will be accessed through Tract A to the south. 
3. Leaving Lot 1 from this plat will result in a gap in KPB parcel data and will leave a portion of land we do not 

recognize.
4. The BIA has recorded their own record at the federal level that created the lot.
5. The lot was created to fix an encroachment issue.

Staff reviewed the exception request and recommends granting approval. 

Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion.

Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval.  Exceptions may 
not be requested with a final plat submittal.  
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The commission (committee) shall make findings of fact meeting the following standards before granting any 
exception:

1. That special circumstances or conditions affecting the property have been shown by application;
Findings 2-5 appear to support this standard.

2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is 
the most practical manner of complying with the intent of this title;
Findings 2-5 appear to support this standard.

3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property 
in the area in which said property is situated.
Findings 2-5 appear to support this standard.

Staff recommendation: place notes on the final plat indicating any exceptions granted by the Plat Committee with 
the meeting date.

RECOMMENDATION:

SUBJECT TO EXCEPTION(S) GRANTED, STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT
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DESK PACKET 
(ITEMS THAT CAME IN AFTER MEETING PACKET WAS POSTED) 

 
 

12. Scenic Ridge Lee Addition; KPB File 2022-075 
McLane Consulting Group / Bureau of Indian Affairs & Lee 
Location: Ken Street & Margaret Drive 
Nikiski Area 
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Quainton, Madeleine

From: Planning Dept,
Sent: Monday, August 1, 2022 2:57 PM
To: Piagentini, Vincent; Quainton, Madeleine
Subject: FW: <EXTERNAL-SENDER>RE: KPB FILE 2022-075 Scenic Ridge Lee Addition 

Preliminary Plat

 

From: Leah Jackson <mrsjacksonteaches@yahoo.com>  
Sent: Monday, August 1, 2022 2:44 PM 
To: Planning Dept, <planning@kpb.us> 
Subject: <EXTERNAL‐SENDER>RE: KPB FILE 2022‐075 Scenic Ridge Lee Addition Preliminary Plat 
 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 
 
RE: KPB FILE 2022-075 Scenic Ridge Lee Addition Preliminary Plat 
 

August 1, 2022 
 
Dear Planning Commission Members, 
 
My name is Leah Michele (McGahan) Jackson. I have lived  south of the plat you are reviewing since I was born. I was born in 1975 when we lived on 5 
acres my parents bought in the backside of my grandparent’s homestead. My father, Richard C. McGahan cleared the building spot and built a road into that 
property, which has since been named Margaret Ave., after my grandmother. In 1976 my parents bought 80 acres to the north adjoining my grandparents 
homestead. My father again cleared a building spot, built a road in from the Kenai Spur Hwy., 3/10 of a mile north of my grandparent’s place. That is where 
we moved when I was 3 years old. I married and my husband, Tony Jackson, and I built a house on the same hill where we have raised 9 children. As you can 
see, I understand the property and accesses involved, and the topography of the property since I have lived there all my life. 
 
Ken St. which my grandfather built has no entrance from the Kenai Spur Hwy., and no exit. The 8.9 acres on the highway that Ken St. would need to access 
belonged to Ron and Louise Mika. He actually sold it to Ron, as it was part of the original homestead, and they had a handshake deal that allowed our family 
to cross it if we ever needed to do so. Handshake deals were common among the homesteaders on the North Road, who helped each other when needed. Ron 
has since passed, and the property belongs to Louise Mika now. There is other history on this piece of property that is too long to tell here, but Ron Mika and 
my grandfather built a post office there, and were going to name the town Gruening after Senator Ernest Gruening. The log building burnt down not long after 
being built. There is no recorded access across it to Ken St. 
The topographical maps we have now were not available then either, but you can see now on the Borough Maps, the large jump in elevation which prohibits 
Ken St. from being extended. 
The property my siblings and I own, and where my brother and my parents live runs along that border to the east. We live on the same hill east of my brother 
and parents. 
 
There are other viable access routes to the proposed plat called Scenic Ridge Lee Addition. 
As you can tell by the name, it’s up on a ridge. My family calls our hill McGahan Ridge subdivision. We have no objection to Mrs. Lee obtaining this 
property. Our only objection is to the borough planning department even suggesting using Ken St. as an access to her property. 
The best access would be to the west using section lines that come from established roads. 
 
We are asking the Planning Commission Members to delete Ken St. as a suggested access in the recommendations from the borough. 
 
Thank you, 
Leah Jackson 
 

 

Leah Jackson  
52500 Leah St.  
Kenai, Alaska 99611 
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Quainton, Madeleine

From: Planning Dept,
Sent: Tuesday, August 2, 2022 6:03 AM
To: Piagentini, Vincent; Quainton, Madeleine
Subject: FW: <EXTERNAL-SENDER>Attn Planning  Commission 

 

From: Geri Litzen <glitzen@outlook.com>  
Sent: Monday, August 1, 2022 10:12 PM 
To: Planning Dept, <planning@kpb.us> 
Subject: <EXTERNAL‐SENDER>Attn Planning Commission  
 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 
 
 
 
 
 
RE: KPB FILE NO. 2022-075 
SCENIC RIDGE LEE ADDITION PRELIMINARY PLAT 
 
Dear Planning Commission Members: 
 
I was raised on the property that my grandparents, Ken and Margaret McGahan homesteaded. 
Until I was 12, we lived on the end of what is now called Margaret Avenue, which was our  driveway and built by my father, Richard C. McGahan. In fact, 
what is now the Kenai Spur Hwy. from mile 27 to their homestead was pushed in and built by my Dad when he was 18. After I was 12, we moved up to the 
top of the hill to the east on your plat. We enter from McGahan Ridge Trail, a private, surveyed and recorded drive to the east. I say all this so you will know 
that I am very familiar with the property.  
 
My parents did an extensive search, along with the supervisor at the Alaska State Recorder’s Office and were assured that there was never a recorded access 
from the Kenai Spur Hwy. to Ken St. They were considering seeking to vacate Ken St. at the time. However, the personnel at the K.P.B. Planning 
Department, including Planning Director, Max Best, also assured my parents that Ken St. could never be used to access the B.I.A. property to the north for 2 
reasons: One was that there is no access to Ken St., and two was that now that the borough has topographical maps, the topography makes it impossible to 
build a road to the north. 
 
My siblings and I are property owners who would be affected by the proposed access to the plat being considered. 
 
My request is that the Planning Commission recommend using the legal section line access available to the west. 
Thank you, 
 
 
 
Geraldine K. Litzen 
Nikiski, Alaska 
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From: Karen Email
To: Planning Dept,
Subject: <EXTERNAL-SENDER>Resending: Re: KPB File 2022-075
Date: Monday, August 1, 2022 3:52:56 PM

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

Sent from my iPhone
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E. NEW BUSINESS 
 

13. Review of Plat Committee Decision 
East Oyster Cove Subdivision; KPB File 2022-047R1 
Fixed Height LLC / Alaska Mental Health Trust Authority 
Location: Oyster Cove REM SW 
Remote Area 
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 144 N. Binkley Street, Soldotna, Alaska 99669  (907) 714-2200  (907) 714-2378 Fax 

 Office of the Borough Clerk 
 
    
 
 

  Charlie Pierce 
 Borough Mayor 

 

 Planning Department 

June 23, 2022 
NOTICE OF DECISION 

KENAI PENINSULA BOROUGH PLAT COMMITTEE 
MEETING OF JUNE 13, 2022 

 
Re:  East Oyster Cove Subdivision Preliminary Plat 
 KPB File Number: 2022-047R1 
 
The Plat Committee reviewed and granted conditional approval of the subject preliminary plat during their 
regularly scheduled meeting of June 13, 2022 based on the findings that the preliminary plat meets the 
requirements of the Kenai Peninsula Borough Code 20.25, 20.30, 20.40 and must comply with 20.60.   
 
AMENDMENT MOTION 
An amendment motion to grant exception to KPB 20.30.030 – proposed street layout requirements, passed 
by unanimous vote based on the following findings of fact. 
 
Findings 
4. This is a remote area. 
5. Only access at this time is by water. 
6. Large acreage lots are in the area that are all owned by Alaska Mental Health Trust. 
7. The owner of this subdivision is Alaska Mental Health Trust. 
8. Utility easements are being requested and will need to be granted.  
9. Public access easements are proposed from Little Jakalof Bay to all lots within the subdivision. 
 
A party of record may request that a decision of the Plat Committee be reviewed by the Planning 
Commission by filing a written request within 15 days of notification of the decision in accordance with KPB 
2.40.080. 
 
For additional information please contact the Planning Department, 907-714-2200 (1-800-478-4441 toll 
free within the Kenai Peninsula Borough). 
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Notice was emailed on June 23, 2022 to: 
 
Buku <buku@fixedheight.com>; 'Andre' Andre@fixedheight.com 
 
Notice was mailed on June 23, 2022 to: 
 
Alaska Mental Health Trust Authority 
3745 Community Park Loop Ste 200 
Anchorage, AK 99508-3468 
 
Alaska Mental Health Trust Authority 
Jusdi Warner 
2600 Cordova Street, Suite 201 
Anchorage, AK 99503 
 
Philip Brudie 
PO Box 111 
Homer, AK 99603 
 
Gregory Welpton and  
Shannyn Moore 
PO Box RDO 
Homer, AK 99603-8999 
 
Jakolof Bay Coyle Family Trust 
Daniel, Maurice, Jenny, and Jonathan Coyle 
938 P Street 
Anchorage, AK 99501 
 
Dan and Zoey Coyle 
350 Mountain View Drive 
Homer, AK 99603 
 
Doug and Margaret Kossler 
2131 Lord Baranof Drive 
Anchorage, AK 99517 
 
William and Janelle Lanier 
89 S 750 E 
Bountiful, UT 84010 
 
Kimberly Lanier 
2611 Shepherdia Dr 
Anchorage, AK 99508 
 
Dennis and Lisa Poirier 
11819 Rockridge Drive, 
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Anchorage, AK 99516 
 
George and Marilyn Rhyneer 
10500 Old Eagle River Road 
Eagle River, AK 99577 
 
Mark Pfeffer 
1130 W 6th Avenue Ste 110 
Anchorage, AK 99501 
 
Tom and Tammy Hopkins 
60112 Nordby Avenue 
Homer, AK 99603 
 
Donald and Mary Ann Fell 
PO Box 615 
Homer, AK 99603 
 
Sharon Whytal 
PO Box 1529 
Homer, AK 99603-1529 
 
Ricarda Lebman and  
David Mesiar 
15740 Wind Song Drive 
Anchorage, AK 99516 
 
Joy and Lamar Ballard 
6221 Petersburg Street 
Anchorage, AK 99507 
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14. Shannon Martin; Soldotna, AK 
15. John Gaule; PO Box 62, Moose Pass, AK 99631

Seeing and hearing no one else wishing to comment, public comment was closed and discussion was 
opened among the committee.

MOTION: Commissioner Martin moved, seconded by Commissioner Hooper to grant preliminary approval 
to ROW Acquisition Seward Hwy. MP 25.5 to 36 Trial River to Sterling WYE Rehabilitation, based on staff 
recommendations and compliance to borough code.

Commissioner Venuti noted that based on the testimony from the community there seems to be a failure of 
adequate communication.  There is also a suggestion to postpone action on this item.  He asked Mr. Bentz 
what would be the effect on this project.  Mr. Bentz replied it would cause a delay in securing needed funding 
to move the project forward.  It would delay the negotiations with area property owners and the ability to 
address their concerns. 

AMENDMENT MOTION:  Commissioner Martin moved, seconded by Commissioner Venuti to postpone 
action on this item until the July 18, 2022 Planning Commission meeting. 

Commissioner Brantley stated he believes what is going on here is a misunderstanding.  He understands 
that AK DOT is working to secure funding so that they can begin negotiations with effected landowners; 
which in turn would result in more details for the public.  He is not sure how this situation will be resolved by 
postponing action on this item, but he will support the postponement request. 

Seeing and hearing no objection or discussion, the motion was carried by the following vote:
AMENDMENT MOTION PASSED BY UNANIMOUS VOTE

Yes 4 Brantley, Hooper, Martin, Venuti
No 0

ITEM E11 - EAST OYSTER COVE SUBDIVISION

KPB File No. 2022-047R1
Plat Committee 
Meeting:

June 13, 2022

Applicant / Owner: Alaska Mental Health Trust of Anchorage, AK
Surveyor: Andre Kaeppele, Buku Saliz / Fixed Height LLC
General Location: Remote, Oyster Cove, Kasitsna Bay

Parent Parcel No.: 191-170-70 and 191-170-87
Legal Description: A Portion of the North ½ of Section 21 and Lot 4 of US Survey No 4700
Assessing Use: Residential 
Zoning: Rural Unrestricted
Water / Wastewater On site

Staff report given by Platting Specialist Julie Hindman.

Chair Brantley open the meeting for public comment.  

Andre Koeppele, Fixed Height, LLC, Surveyor: 225 W. 23rd Ave., Anchorage, AK 99503: Mr. Koeppele 
spoke in support of the preliminary approval of this plat.   He stated there had been some revisions to the 
plat from the last meeting.  One change was the total number of lots created by the plat was reduced by 
one. He noted that this is privately owned land and the landowners have a right to subdivide their land
according to borough code. 

Numerous individuals spoke in opposition to the preliminary approval of this plat. Their concerns have not 
changed from those expressed at the May 9, 2022 plat committee meeting. Some of the concerns 
expressed were, water right issues, the negative effect on the environment due to the significant increase of 
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lots int the area, inadequate access for the proposed new lots and lack of communication with the area 
residents. Those who spoke in opposition to granting preliminary approval to the plat were:

1. Philip Brudie, P.O. Box 111, Homer, AK 99603
2. Doug Kossler; 2131 Baranoff Dr., Anchorage, AK 99517
3. Zoey Coyle; 350 Mountain View Dr., Homer, AK 99603
4. Mark Pfeffer; 1130 W. 6th Ave., #110, Anchorage, AK 99501 (letter read by Tamara Hopkins)
5. Tom Hopkins; 60112 Nordby Ave., Homer, AK 99603
6. Dan Coyle; 350 Mountain View Dr., Homer, AK 99603
7. William Lanier; 89 S 750 E, Bountiful, UT 84010

Seeing and hearing no one else wishing to comment, public comment was closed and discussion was 
opened among the committee.

MOTION: Commissioner Martin moved, seconded by Commissioner Hooper, to grant preliminary approval 
to East Oyster Cove Subdivision, based on staff recommendations and compliance to borough code.

AMENDMENT MOTION: Commissioner Martin moved, seconded by Commissioner Hooper, to grant 
exception request to KPB 20.30.030 – Proposed Street Layouts, citing findings 4-9 in support of standards 
one, two and three.

Commissioner Brantley noted that this exception request is in line with other communities similar to this, 
remote properties without platted streets.  These type of exception requests have been routinely granted in 
the past so he will be supporting this exception request. 

Seeing and hearing no objection or discussion, the motion was carried by the following vote:
AMENDMENT MOTION FAILED- TIED VOTE

Yes 4 Brantley, Martin
No 0 Hooper, Venuti

Commissioner Venuti stated he agrees Kachemak Bay is a magical & beautiful place and understands the 
concerns expressed by the public to this plat.  He understands that they do not want to see change, but 
change is inevitable.  He then stated that it was hard for him to support this issue.

Ms. Hindman informed the committee that while they do not have to cite findings to support their denial of 
an exception request, you are just requiring the petitioner to comply with code.  However, she wanted them 
to understand that by approving the preliminary plat you will be requiring the petitioner to dedicate roads 
instead of public access easements and that each lot will have to front a dedicated right-of-way. 

Commissioner Brantley then stated that he understands that this is a remote area and that it would not be 
practical to all these lots to front a right-of-way.  He then asked if the committee, with this additional
information, would like to reconsider the exception request. There was no response.

Commissioner Brantley noted that plats are quasi-judicial matters.  That it doesn’t really matter so much how 
they feel about the request but that it complies with code.  He understands the objections by the public to 
this plat, if he had a cabin in this area, he personally would not want these new lots.  If this plat is denied the 
committee will have to come up with findings based in code to support the denial.   Code does not require 
landowners wanting to subdivide their properties to first talk with their neighbors. He then noted the plat 
meets the code requirements and the he will be supporting preliminary approval of the plat.  If this plat were 
denied and the petitioners appealed the decision, there would be nothing in code to support the denial and 
the decision would be overturned. 

Borough Deputy Attorney Steinhage reminded the committee before they took their vote, AS 29.40.110(b) 
states the planning authority shall state in writing the findings for disapproval of a plat. Not knowing which 
way, the vote would go, he wanted to make sure the committee understood that if they denied the plat, they 
will need to provide good findings that can be reduced into writing 

Seeing and hearing no objection or discussion, the motion was carried by the following vote:
MOTION PASSED AS AMENDED BY UNANIMOUS VOTE
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AGENDA ITEM E.     NEW BUSINESS      
 

ITEM E13 - EAST OYSTER COVE SUBDIVISION 
 

KPB File No. 2022-047R1 
Planning Commission  
Meeting: 

August 8, 2022 

Applicant / Owner: Alaska Mental Health Trust of Anchorage, AK 
Surveyor: Andre Kaeppele, Buku Saliz / Fixed Height LLC 
General Location: Remote, Oyster Cove, Kasitsna Bay 

 
Parent Parcel No.: 191-170-70 and 191-170-87 
Legal Description: A Portion of the North ½ of Section 21 and Lot 4 of US Survey No 4700 
Assessing Use: Residential  
Zoning: Rural Unrestricted 
Water / Wastewater On site 

 
 

STAFF REPORT 
 

Summary 
This item was originally heard by the Plat Committee on May 9, 2022.  The Plat Committee did not take action on 
the plat due to lack of a second on the motion.  Per KPB Code 20.25.100, once a completed application has been 
received the Planning Commission shall approve, conditionally approve, or disapprove the plat by determining if 
the plat complies with KPB Code requirements.  This decision must be granted within 60 days of a completed 
application.  Per Alaska Statutes, the platting authority must approve or disapprove a plat within 60 days and unless 
the applicant consents to an extension of time, the plat would be considered approved and the certificate of approval 
may be issued on demand if action was not taken within the required timeframe.  Staff contacted the surveyor to 
discuss scheduling for the May 23, 2022 meeting.  The turnaround time would allow for staff to provide the required 
notifications and for the Plat Committee to make a decision within 60 days. The surveyor requested the June 13, 
2022 meeting to allow time to address some of the concerns brought up during the original meeting and to update 
their design. At the June 13, 2022 Kenai Peninsula Borough Plat Committee meeting a revised preliminary plat was 
reviewed.  
 
An exception had been requested to KPB Code 20.30.030, proposed street layouts.  This is remote property with 
water access and the owners requested to not dedicate rights-of-way but to grant public access easements.  The 
exception originally failed.  Staff noted to the committee that if the preliminary plat was approved they would be 
required to dedicated 60 foot wide rights-of-way within the subdivision.  Staff also noted that findings to deny an 
exception are not required but do help support their decision if challenged.  Discussions began on the preliminary 
plat.  Not knowing the results of the vote, staff directed the commissioners to KPB 20.25.100, “If denied, the decision 
shall make reference to the specific sections of this title with which the submitted plat does not comply.”  This was 
to let the plat committee know that they may deny this platting action but they must specify the portion of code that 
it does not comply.   The plat received approval. A reconsideration of the exception request was given.  Several of 
the commissioners noted that if the plat was to go through, not requiring dedications would better fit the area.  The 
exception was then granted.  
 
Several requests for review of a Kenai Peninsula Plat Committee decision were received and filed in accordance 
with KPB 2.40.080.  The requests are presented in the packet.  

Per KPB 2.40.080(C), the Planning Commission sitting as the platting board reviews cases de novo. This means 
the Planning Commission is not required to give deference to the plat committee’s decision. The packet will 
contain the information presented to the Plat Committee and any additional information or comments that have 
been received in response to the scheduling of this meeting.  Following is the staff report as prepared for the June 
13, 2022 meeting.  
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Please note that under KPB 20.25.120, A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED 
TO THE HEARING OFFICER BY A PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF 
DECISION IN ACCORDANCE WITH KPB 21.20.250. 
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Report from June 13, 2022 Plat Committee Meeting 
 
Specific Request / Scope of Subdivision: The proposed plat will subdivide two parcels that are approximately 38 
acres into sixteen lots.  The lots will range in size from 1.508 acres to 4.631 acres.  50 foot wide public access 
easements are proposed to provide alternate access to lots.  
 
Location and Legal Access (existing and proposed): This is considered a remote location.  It is located along 
Oyster Cove in the Kasitsna Bay.  This is along the eastern side of Oster Cove.  On the western side of the cove is 
the Oyster Cove Airport.  These lots will be water access only.   
 
A large acreage parcel is present to the south.  Adjacent to the south, east, and southeast of that parcel is more 
large acreage parcels.  They are all owned by Alaska Mental Health Trust.  The closest right-of-way is Jakolof Bay 
Road, about 2 miles south of the subdivision.  If the large acreage parcels are ever subdivided they may be able to 
provide dedicated access to the various lots located along the coast of the bays in the area.  KPB information has 
found that the status of section line easements through the large acreage tracts is not clear. Any attempt to use 
section lines for access will require a determination by the State of Alaska.  
 
South Kachemak Alaska Subdivision, Plat SL 67-85, indicated a 40 foot wide access easement, centered on the 
share lot line of Lot 15 and Lot 16 that would provide future access to lands to the west from Little Tutka Bay.   This 
plat is proposing to provide a 50 foot wide access easement at the end of that access easement to provide a 
continuation to Little Jakalof Bay. Additional 50 foot public access easements are proposed along the shore of Lots 
9-13 and Lot 16.  That access easement continues to the north centered on shared lot lines to provide additional 
access to Lots 5-8.  The easements then run east-west to provide additional access to Lots 1-4 and 9-11.  
 
Due to the location, large acreage tracts, and no dedications within the area, the block length is not compliant.  
 
KPB Code 20.30.050, Legal Access, requires that legal access exists to the boundary of the subdivision.  It is 
currently only accessed by water. Staff believes the requirements of 20.30.050(B) have been met as there is 
permanent public access by water. A plat note is present that states the current access limitations.   Staff 
recommends the plat committee concur to waive the legal access requirements of KPB 20.30.050(A).  
 

KPB Roads Dept. comments Out of Jurisdiction: No 
 
Roads Director: Uhlin, Dil 
Comments: Per RSA standards, a 60' ROW is required for maintenance. 

SOA DOT comments No comment 
 
Site Investigation: KPB GIS does not have any wetland or contour information for the area.  Per older imagery the 
land appears to not contain any low wet areas except around the cove and bay.  Within proposed Lot 14 and Lot 
15 there appears some low wet areas may be present within the access easement area from Little Tutka Bay. The 
appropriate note regarding wetland determinations is present.  Staff recommends any low wet areas or steep 
terrain discovered during the field survey be depicted and labeled on the final plat. 
 
This appears to be property with lots of vegetation.  No improvements appear on the older imagery that is available.  
KPB Assessing notes that the property is vacant.  
 

KPB River Center review A. Floodplain 
Reviewer: Carver, Nancy 
Floodplain Status: Not within flood hazard area 
Comments: No comments 
 
B. Habitat Protection 
Reviewer: Aldridge, Morgan 
Habitat Protection District Status: Is NOT within HPD 
Comments: No comments 
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C. State Parks 
Reviewer: Russell, Pam 
Comments: No Comments 

State of Alaska Fish and Game No comments 
 
 
Staff Analysis The proposed plat being reviewed was originally heard by the Plat Committee on May 9, 2022.  The 
Plat Committee did not take action on that plat due to lack of a second on the motion.  Per KPB Code 20.25.100, 
once a completed application has been received the Planning Commission shall approve, conditionally approve, or 
disapprove the plat by determining if the plat complies with KPB Code requirements.  This decision must be granted 
within 60 days of a completed application.  Per Alaska Statutes, the platting authority must approve or disapprove 
a plat within 60 days and unless the applicant consents to an extension of time, the plat would be considered 
approved and the certificate of approval may be issued on demand if action was not taken within the required 
timeframe.  Staff contacted the surveyor to discuss scheduling for the May 23, 2022 meeting.  The turnaround time 
would allow for staff to provide the required notifications and for the Plat Committee to make a decision within 60 
days. The surveyor requested the June 13, 2022 meeting to allow time to address some of the concerns brought 
up during the original meeting and to update their design. What is being reviewed at this time is a revision of the 
original submittal. 
 
The revision has incorporated some of the recommended changes and corrections made by staff within the original 
staff report.  The lot numbers have had some of their numbers changed at staff’s request.  Concerns were addressed 
regarding some of the steep terrain along the water for some of the lots.  Additionally, the prior existing access 
easement from the east contained some low wet areas that could cause access issues.  In order to address both 
of those issues additional public access easements are proposed in addition to the previously proposed easements 
along Little Jakalof Bay.  All lots will now have access to a 50 foot public access easement in addition to their water 
access.  Lots 14 and 15 will now have another route if the already existing access easement is not sufficient.   
 
Homer Electric Association had requested some additional utility easements, the surveyor has included some 
easements within the revision and this was forwarded to the providers for new comments.  
 
Additional concerns discussed during the previous meeting such as eagle’s next, archelogy sites, etc. are not within 
the purview of KPB Code.  Multiple comments have been received for this review that state many of the same 
concerns as discussed during the previous meeting.   Staff would like to note that KPB Code does not have the 
provision to require environmental impact studies. Additional agencies have guidelines and restrictions that any 
owner or developer will need to adhere to.  
 
The surveyor has noted in conversations with staff, that the soils will not support a conventional wastewater system.  
They were advised that the submittal of the report will require compliance for an alternate onsite wastewater 
treatment and disposal system.  A DEC approved alternate system should be presented with the soils report for 
review.    
 
This is a 38 acre subdivision to create sixteen lots that will be accessed by water only.  The two lots that do not 
front on any waterbody have access via a 40 foot wide access easement from Little Tutka Bay that was created by 
Plat SL 67-85. All lots will have additional access via 50 foot wide access easements from Little Jakalof Bay.    
 
The land within this survey is from U.S. Survey 4700 that was done in 1965.  The remainder of the property is the 
remaining portion of the north half of Section 21 excluding numerous U.S. Surveys and several subdivision plats.  
 
A soils report will be required and an engineer will sign the final plat.  
 
Per the preliminary Certificate to Plat, beneficial interest holders do not affect the proposed plat.  Notification per 
KPB 20.25.090 will not be required unless the final Certificate to Plat states the property is affected by beneficial 
interest holders. 
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The property is not within an advisory planning commission. 
 
Utility Easements The property within this subdivision has not been part of a subdivision that would have granted 
platted utility easements.  Per South Kachemak Alaska Subdivision, Plat SL 67-85, 20 foot utility easements were 
granted centered on the lot lines shared with the large remainder parcel of this subdivision. That plat was a state 
plat but we generally do not allow easements to be granted on property not included within the boundary of the 
subdivision plat.  This plat is depicting the easement along the eastern boundary.  Staff recommends the label 
include “granted by this plat”. 
 
The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval. 
 
Utility provider review:  

HEA  
ENSTAR  
ACS No objections 
GCI  

 
KPB department / agency review:  

Addressing Reviewer: Haws, Derek 
Affected Addresses: 
None 
 
Existing Street Names are Correct: No 
 
List of Correct Street Names: 
Existing Street Name Corrections Needed: 
 
All New Street Names are Approved: No 
 
List of Approved Street Names: 
List of Street Names Denied: 
 
Comments: No addresses affected by this subdivision. 

Code Compliance Reviewer: Ogren, Eric 
Comments: No comments 

Planner Reviewer: Raidmae, Ryan 
There are not any Local Option Zoning District issues with this proposed 
plat. 
 
Material Site Comments: 
There are not any material site issues with this proposed plat. 

Assessing Reviewer: Wilcox, Adeena 
Comments: No Comment 

 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan.  
 
STAFF RECOMMENDATIONS 
CORRECTIONS / EDITS 
 

 
KPB 20.25.070 – Form and contents required 
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Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 
corrections are required as noted below. 

 
A. Within the Title Block 

1. Name of the subdivision which shall not be the same as an existing city, town, tract, or subdivision 
of land in the borough, of which a plat has been previously recorded, or so nearly the same as to 
mislead the public or cause confusion. The parent plat’s name shall be the primary name of the 
preliminary plat.  
2. Legal description, location, date, and total area in acres of the proposed subdivision;  
3. Name and address of owner(s), as shown on the KPB records and the certificate to plat, and 
registered land surveyor.  

Staff recommendation:   
- Owner name should include Alaska Mental Health Trust.   
- The KPB Assessing information has a different address for Alaska Mental Health.  Verify the 

address they wish to have present on the plat.   
 

 
KPB 20.30 – Subdivision Design Requirements 

Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 
corrections are required as noted below. 

 
 
20.30.030. Proposed street layout-Requirements. 

A. The streets provided on the plat must provide fee simple right-of-way dedications to the appropriate 
governmental entity. These dedications must provide for the continuation or appropriate projection of all 
streets in surrounding areas and provide reasonable means of ingress for surrounding acreage tracts. 
Adequate and safe access for emergency and service vehicle traffic shall be considered in street layout. 

 
B. Subdivision of land classified as agricultural conveyed subject to AS 38.05.321(a)(2)(B) may 
provide public access easements in lieu of fee simple dedications if necessary to comply with the minimum 
lot size restriction of the statute. The public access easements must meet all applicable right-of-way design 
criteria of Title 20 and are subject to the building setback requirements set forth in KPB 20.30.240. 

 
C. Preliminary plats fronting state maintained roads will be submitted by the planning department to 
the State of Alaska Department of Transportation and Public Facilities (DOT) for its review and comments. 
Staff recommendation:  An exception has been requested.  

 
20.30.050. Legal access. 

A. The applicant shall provide an access plan to the planning department verifying the existence of 
legal access to the subdivision boundary. The plan shall consist of the documents depicting the access, a 
map depicting the location of the access, and topographic information indicating that construction which 
meets the design requirements set forth in KPB Chapter 20.30 is practical and economical. In this title, legal 
access exists where an unrestricted, public right-of-way connects the subdivision to the state highway 
system, the state marine highway system or a regularly served public airport, and one of the following is 
met: 

1. Ingress and egress will be provided over section line easements located within a surveyed 
section; 
2. The applicant provides copies of borough-accepted recorded conveyances creating the 
public easement or right-of-way where the access is located; 
3. That access is a State of Alaska maintained road or municipal maintained road;  
4. The applicant provides documentation satisfactory to the borough demonstrating that 
public legal access is guaranteed through judicial decree; or 
5. The right-of-way is an easement or fee interest at least 60 feet in width dedicated or 
irrevocably conveyed to the public and acceptable to the planning commission. 
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B. The following situations may qualify for a waiver of the legal access requirement: 
1. Upon finding that no practical means of providing road access to a proposed subdivision 
exists and upon presentation of credible and convincing evidence by the applicant that permanent 
public access by air, water, or railroad is both practical and feasible, the planning commission may 
waive the legal access requirements of KPB 20.30.050(A). If access other than by road is approved, 
the mode of access shall be noted on the plat. . 
2. Where only a 30-foot dedication exists over all or a portion of the legal access to a 
subdivision, the provisions of KPB 20.30.050(A) may be considered met if it is reasonable to expect 
that the other 30 feet will be dedicated in the future. 
3. Where a road is in use for physical access but there is no right-of-way document for all or 
part of the access road, the provisions of KPB 20.30.050(A) may be considered met if it is 
reasonable to expect that the right-of-way will be dedicated in the future. 

Staff recommendation:  Staff is asking the plat committee to concur that the legal access requirements 
should be waived, plat note 11 states only water access.  

 
20.30.170. Blocks-Length requirements. Blocks shall not be less than 330 feet or more than 1,320 feet in length. 

Along arterial streets and state maintained roads, block lengths shall not be less than 800 feet. Block lengths 
shall be measured from centerline intersections. 
Staff recommendation: The plat does not comply.  Grouped and discussed with the exception to KPB 
20.30.030. 

 
20.30.210. Lots-Access to street.  Each lot shall abut on a fee simple dedicated street except as provided by KPB 

20.30.030(B). 
Staff recommendation:  Grouped and discussed with the exception to KPB 20.30.030. 

 
 

KPB 20.40 – Wastewater Disposal 
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below. 
 

20.40.010 Wastewater disposal. 
Platting Staff Comments: A soils report will be required and an engineer will need to sign the plat.  KPB 
Code 20.40.050, is specific to alternate onsite wastewater treatment and disposal.  
Staff recommendation: comply with 20.40. 

 
KPB 20.60 – Final Plat 

Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 
corrections are required as noted below. 

 
20.60.180. Plat notes.   

A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning 
commission in order to promote or protect the public health, safety, and welfare consistent with borough 
and state law. 
 
B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB 
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested 
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats) 
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of 
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat.  
Staff recommendation: Place the following notes on the plat. 

- The natural meanders of mean high water line is for area computations only, the true corners being 
on the extension of the sidelines and the intersection with the natural meanders. 

 
Plat notes need renumbered and note 12 needs date updated.  
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20.60.190. Certificates, statements, and signatures required. 
Staff recommendation:   

- On the certificate of ownership, a signature line is not required above Alaska Mental Health Trust 
Authority as the signature above is on their behalf.  Move the typed information to be below 
“Authorized Official Name”. 

- Correct the Notary’s Acknowledgement should contain “Acknowledged before me, this ___ day of 
__________, 20__.” Comply with 20.60.190. 

 
 

EXCEPTIONS REQUESTED: 
 
KPB 20.30.030 – Proposed Street Layout 
 
Surveyor’s Discussion: Based on the ocean frontage contained by all but two of the lots within the proposed 
subdivision, we expect the primary access for development of these lots to be by watercraft.  Additionally, none of 
the adjoining subdivisions have dedicated ROWs due to the similar ocean front layout of the lots. Dedicating a ROW 
would encourage development along the landward boundaries of the proposed lots and detract from the rural nature 
that makes them desirable.  If an exception is granted to KPB 20.30.030, 20.30.170 and 20.30.210 would no longer 
be applicable due to the absence of streets within the proposed subdivision.  
 
Staff Discussion: Per KPB Code 20.30.030, dedications must be provided for continuation or appropriate projections 
and provide reasonable means of ingress to surrounding acreage tracts.  While the exception request is for KPB 
Code 20.30.030, staff finds that the approval of this acceptance should also take into consideration KPB 20.30.170, 
Block Length Requirements, and 20.30.210, Lots-Access to streets.  If this exception is granted it will not be possible 
to meet those requirements.  
 
This subdivision is to be remote recreational property.  There are other lots in the area that are similar.  The Oyster 
Cove airport is across the bay to provide additional access but watercraft will still be required to get to the lots.   The 
owner of the large acreage parcels in the area are the same of this subdivision.  If they needed right-of-way access 
for their property they could require it at this time.  
 
If the exception is granted, staff recommends the plat note for the exception granted include all three portions of 
code. 
 
Findings: 

1. KPB Code requires right-of-way dedications to provide adequate access to all lots within the subdivision 
and neighboring.  

2. KPB Code requires right-of-way dedications to create compliant block lengths.  
3. KPB Code requires lots to abut a fee simple dedicated street.  
4. This is a remote area. 
5. Only access at this time is by water. 
6. Large acreage lots are in the area that are all owned by Alaska Mental Health Trust. 
7. The owner of this subdivision is Alaska Mental Health Trust. 
8. Utility easements are being requested and will need to be granted.  
9. Public access easements are proposed from Little Jakalof Bay to all lots within the subdivision. 

 
Denial of the exception will require rights-of-way dedications that will create compliant blocks and that all lots will 
abut.  
 
Staff reviewed the exception request and recommends granting approval.  
 
Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion. 
 
Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
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set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval.  Exceptions may 
not be requested with a final plat submittal.   

The commission (committee) shall make findings of fact meeting the following standards before granting any 
exception: 

1. That special circumstances or conditions affecting the property have been shown by application;
Findings 4-9 appear to support this standard.

2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is
the most practical manner of complying with the intent of this title;
Findings 4-9 appear to support this standard.

3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property
in the area in which said property is situated.
Findings 4-9 appear to support this standard.

Staff recommendation: place notes on the final plat indicating any exceptions granted by the Plat Committee with 
the meeting date. 

RECOMMENDATION: 

SUBJECT TO EXCEPTION(S) GRANTED, STAFF RECOMMENDS: 

• GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND

• COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED),
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

• COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL. 

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080.  

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250. 

END OF STAFF REPORT 
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AGENDA ITEM E.     NEW BUSINESS

ITEM 11 - EAST OYSTER COVE SUBDIVISION

KPB File No. 2022-047R1
Plat Committee Meeting: June 13, 2022
Applicant / Owner: Alaska Mental Health Trust of Anchorage, AK
Surveyor: Andre Kaeppele, Buku Saliz / Fixed Height LLC
General Location: Remote, Oyster Cove, Kasitsna Bay

Parent Parcel No.: 191-170-70 and 191-170-87
Legal Description: A Portion of the North ½ of Section 21 and Lot 4 of US Survey No 4700
Assessing Use: Residential 
Zoning: Rural Unrestricted
Water / Wastewater On site

STAFF REPORT

Specific Request / Scope of Subdivision: The proposed plat will subdivide two parcels that are approximately 38 
acres into sixteen lots.  The lots will range in size from 1.508 acres to 4.631 acres. 50 foot wide public access 
easements are proposed to provide alternate access to lots. 

Location and Legal Access (existing and proposed): This is considered a remote location.  It is located along
Oyster Cove in the Kasitsna Bay.  This is along the eastern side of Oster Cove.  On the western side of the cove is 
the Oyster Cove Airport.  These lots will be water access only.  

A large acreage parcel is present to the south.  Adjacent to the south, east, and southeast of that parcel is more 
large acreage parcels.  They are all owned by Alaska Mental Health Trust.  The closest right-of-way is Jakolof Bay 
Road, about 2 miles south of the subdivision.  If the large acreage parcels are ever subdivided they may be able to 
provide dedicated access to the various lots located along the coast of the bays in the area.  KPB information has 
found that the status of section line easements through the large acreage tracts is not clear. Any attempt to use 
section lines for access will require a determination by the State of Alaska. 

South Kachemak Alaska Subdivision, Plat SL 67-85, indicated a 40 foot wide access easement, centered on the 
share lot line of Lot 15 and Lot 16 that would provide future access to lands to the west from Little Tutka Bay.   This 
plat is proposing to provide a 50 foot wide access easement at the end of that access easement to provide a 
continuation to Little Jakalof Bay. Additional 50 foot public access easements are proposed along the shore of Lots 
9-13 and Lot 16.  That access easement continues to the north centered on shared lot lines to provide additional 
access to Lots 5-8.  The easements then run east-west to provide additional access to Lots 1-4 and 9-11.

Due to the location, large acreage tracts, and no dedications within the area, the block length is not compliant. 

KPB Code 20.30.050, Legal Access, requires that legal access exists to the boundary of the subdivision.  It is 
currently only accessed by water. Staff believes the requirements of 20.30.050(B) have been met as there is 
permanent public access by water. A plat note is present that states the current access limitations.   Staff 
recommends the plat committee concur to waive the legal access requirements of KPB 20.30.050(A).

KPB Roads Dept. comments Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: Per RSA standards, a 60' ROW is required for maintenance.

SOA DOT comments No comment
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Site Investigation: KPB GIS does not have any wetland or contour information for the area.  Per older imagery the 
land appears to not contain any low wet areas except around the cove and bay.  Within proposed Lot 14 and Lot 
15 there appears some low wet areas may be present within the access easement area from Little Tutka Bay. The 
appropriate note regarding wetland determinations is present.  Staff recommends any low wet areas or steep 
terrain discovered during the field survey be depicted and labeled on the final plat.

This appears to be property with lots of vegetation.  No improvements appear on the older imagery that is available.  
KPB Assessing notes that the property is vacant. 

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Not within flood hazard area
Comments: No comments

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game No comments

Staff Analysis The proposed plat being reviewed was originally heard by the Plat Committee on May 9, 2022.  The 
Plat Committee did not take action on that plat due to lack of a second on the motion.  Per KPB Code 20.25.100, 
once a completed application has been received the Planning Commission shall approve, conditionally approve, or 
disapprove the plat by determining if the plat complies with KPB Code requirements.  This decision must be granted 
within 60 days of a completed application.  Per Alaska Statutes, the platting authority must approve or disapprove 
a plat within 60 days and unless the applicant consents to an extension of time, the plat would be considered 
approved and the certificate of approval may be issued on demand if action was not taken within the required
timeframe.  Staff contacted the surveyor to discuss scheduling for the May 23, 2022 meeting.  The turnaround time 
would allow for staff to provide the required notifications and for the Plat Committee to make a decision within 60 
days. The surveyor requested the June 13, 2022 meeting to allow time to address some of the concerns brought 
up during the original meeting and to update their design. What is being reviewed at this time is a revision of the 
original submittal.

The revision has incorporated some of the recommended changes and corrections made by staff within the original 
staff report.  The lot numbers have had some of their numbers changed at staff’s request.  Concerns were addressed 
regarding some of the steep terrain along the water for some of the lots.  Additionally, the prior existing access 
easement from the east contained some low wet areas that could cause access issues.  In order to address both 
of those issues additional public access easements are proposed in addition to the previously proposed easements 
along Little Jakalof Bay.  All lots will now have access to a 50 foot public access easement in addition to their water 
access.  Lots 14 and 15 will now have another route if the already existing access easement is not sufficient.  

Homer Electric Association had requested some additional utility easements, the surveyor has included some 
easements within the revision and this was forwarded to the providers for new comments. 

Additional concerns discussed during the previous meeting such as eagle’s next, archelogy sites, etc. are not within 
the purview of KPB Code.  Multiple comments have been received for this review that state many of the same 
concerns as discussed during the previous meeting.   Staff would like to note that KPB Code does not have the 
provision to require environmental impact studies. Additional agencies have guidelines and restrictions that any 
owner or developer will need to adhere to. 
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The surveyor has noted in conversations with staff, that the soils will not support a conventional wastewater system.  
They were advised that the submittal of the report will require compliance for an alternate onsite wastewater 
treatment and disposal system.  A DEC approved alternate system should be presented with the soils report for 
review.  

This is a 38 acre subdivision to create sixteen lots that will be accessed by water only.  The two lots that do not 
front on any waterbody have access via a 40 foot wide access easement from Little Tutka Bay that was created by 
Plat SL 67-85. All lots will have additional access via 50 foot wide access easements from Little Jakalof Bay. 

The land within this survey is from U.S. Survey 4700 that was done in 1965.  The remainder of the property is the 
remaining portion of the north half of Section 21 excluding numerous U.S. Surveys and several subdivision plats. 

A soils report will be required and an engineer will sign the final plat. 

Per the preliminary Certificate to Plat, beneficial interest holders do not affect the proposed plat.  Notification per 
KPB 20.25.090 will not be required unless the final Certificate to Plat states the property is affected by beneficial 
interest holders.

The property is not within an advisory planning commission.

Utility Easements The property within this subdivision has not been part of a subdivision that would have granted 
platted utility easements.  Per South Kachemak Alaska Subdivision, Plat SL 67-85, 20 foot utility easements were 
granted centered on the lot lines shared with the large remainder parcel of this subdivision. That plat was a state 
plat but we generally do not allow easements to be granted on property not included within the boundary of the 
subdivision plat.  This plat is depicting the easement along the eastern boundary.  Staff recommends the label 
include “granted by this plat”.

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval.

Utility provider review: 
HEA
ENSTAR
ACS No objections
GCI

KPB department / agency review: 
Addressing Reviewer: Haws, Derek

Affected Addresses:
None

Existing Street Names are Correct: No

List of Correct Street Names:
Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:
List of Street Names Denied:

Comments: No addresses affected by this subdivision.
Code Compliance Reviewer: Ogren, Eric
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Comments: No comments
Planner Reviewer: Raidmae, Ryan

There are not any Local Option Zoning District issues with this proposed 
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Assessing Reviewer: Wilcox, Adeena
Comments: No Comment

 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan. 

STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

KPB 20.25.070 – Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below.

A. Within the Title Block
1. Name of the subdivision which shall not be the same as an existing city, town, tract, or subdivision 
of land in the borough, of which a plat has been previously recorded, or so nearly the same as to 
mislead the public or cause confusion. The parent plat’s name shall be the primary name of the 
preliminary plat. 
2. Legal description, location, date, and total area in acres of the proposed subdivision; 
3. Name and address of owner(s), as shown on the KPB records and the certificate to plat, and 
registered land surveyor. 

Staff recommendation:
- Owner name should include Alaska Mental Health Trust.  
- The KPB Assessing information has a different address for Alaska Mental Health.  Verify the 

address they wish to have present on the plat.  

KPB 20.30 – Subdivision Design Requirements
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 

corrections are required as noted below.

20.30.030. Proposed street layout-Requirements.
A. The streets provided on the plat must provide fee simple right-of-way dedications to the appropriate 
governmental entity. These dedications must provide for the continuation or appropriate projection of all 
streets in surrounding areas and provide reasonable means of ingress for surrounding acreage tracts. 
Adequate and safe access for emergency and service vehicle traffic shall be considered in street layout.

B. Subdivision of land classified as agricultural conveyed subject to AS 38.05.321(a)(2)(B) may 
provide public access easements in lieu of fee simple dedications if necessary to comply with the minimum 
lot size restriction of the statute. The public access easements must meet all applicable right-of-way design 
criteria of Title 20 and are subject to the building setback requirements set forth in KPB 20.30.240.

C. Preliminary plats fronting state maintained roads will be submitted by the planning department to 
the State of Alaska Department of Transportation and Public Facilities (DOT) for its review and comments.
Staff recommendation: An exception has been requested. 
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20.30.050. Legal access.
A. The applicant shall provide an access plan to the planning department verifying the existence of 
legal access to the subdivision boundary. The plan shall consist of the documents depicting the access, a 
map depicting the location of the access, and topographic information indicating that construction which 
meets the design requirements set forth in KPB Chapter 20.30 is practical and economical. In this title, legal 
access exists where an unrestricted, public right-of-way connects the subdivision to the state highway 
system, the state marine highway system or a regularly served public airport, and one of the following is 
met:

1. Ingress and egress will be provided over section line easements located within a surveyed 
section;
2. The applicant provides copies of borough-accepted recorded conveyances creating the 
public easement or right-of-way where the access is located;
3. That access is a State of Alaska maintained road or municipal maintained road; 
4. The applicant provides documentation satisfactory to the borough demonstrating that 
public legal access is guaranteed through judicial decree; or
5. The right-of-way is an easement or fee interest at least 60 feet in width dedicated or 
irrevocably conveyed to the public and acceptable to the planning commission.

B. The following situations may qualify for a waiver of the legal access requirement:
1. Upon finding that no practical means of providing road access to a proposed subdivision 
exists and upon presentation of credible and convincing evidence by the applicant that permanent 
public access by air, water, or railroad is both practical and feasible, the planning commission may 
waive the legal access requirements of KPB 20.30.050(A). If access other than by road is approved, 
the mode of access shall be noted on the plat. .
2. Where only a 30-foot dedication exists over all or a portion of the legal access to a 
subdivision, the provisions of KPB 20.30.050(A) may be considered met if it is reasonable to expect 
that the other 30 feet will be dedicated in the future.
3. Where a road is in use for physical access but there is no right-of-way document for all or 
part of the access road, the provisions of KPB 20.30.050(A) may be considered met if it is 
reasonable to expect that the right-of-way will be dedicated in the future.

Staff recommendation:  Staff is asking the plat committee to concur that the legal access requirements 
should be waived, plat note 11 states only water access. 

20.30.170. Blocks-Length requirements. Blocks shall not be less than 330 feet or more than 1,320 feet in length. 
Along arterial streets and state maintained roads, block lengths shall not be less than 800 feet. Block lengths 
shall be measured from centerline intersections.
Staff recommendation: The plat does not comply.  Grouped and discussed with the exception to KPB 
20.30.030.

20.30.210. Lots-Access to street.  Each lot shall abut on a fee simple dedicated street except as provided by KPB 
20.30.030(B).
Staff recommendation: Grouped and discussed with the exception to KPB 20.30.030.

KPB 20.40 – Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below.

20.40.010 Wastewater disposal.
Platting Staff Comments: A soils report will be required and an engineer will need to sign the plat. KPB 
Code 20.40.050, is specific to alternate onsite wastewater treatment and disposal. 
Staff recommendation: comply with 20.40.

KPB 20.60 – Final Plat
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Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 
corrections are required as noted below.

20.60.180. Plat notes.  
A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning 
commission in order to promote or protect the public health, safety, and welfare consistent with borough 
and state law.

B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB 
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested 
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats) 
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of 
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat. 
Staff recommendation: Place the following notes on the plat.

- The natural meanders of mean high water line is for area computations only, the true corners being 
on the extension of the sidelines and the intersection with the natural meanders.

Plat notes need renumbered and note 12 needs date updated. 

20.60.190. Certificates, statements, and signatures required.
Staff recommendation:

- On the certificate of ownership, a signature line is not required above Alaska Mental Health Trust 
Authority as the signature above is on their behalf.  Move the typed information to be below 
“Authorized Official Name”.

- Correct the Notary’s Acknowledgement should contain “Acknowledged before me, this ___ day of 
__________, 20__.” Comply with 20.60.190.

EXCEPTIONS REQUESTED:

KPB 20.30.030 – Proposed Street Layout

Surveyor’s Discussion: Based on the ocean frontage contained by all but two of the lots within the proposed 
subdivision, we expect the primary access for development of these lots to be by watercraft.  Additionally, none of 
the adjoining subdivisions have dedicated ROWs due to the similar ocean front layout of the lots. Dedicating a ROW 
would encourage development along the landward boundaries of the proposed lots and detract from the rural nature 
that makes them desirable. If an exception is granted to KPB 20.30.030, 20.30.170 and 20.30.210 would no longer 
be applicable due to the absence of streets within the proposed subdivision. 

Staff Discussion: Per KPB Code 20.30.030, dedications must be provided for continuation or appropriate projections 
and provide reasonable means of ingress to surrounding acreage tracts.  While the exception request is for KPB 
Code 20.30.030, staff finds that the approval of this acceptance should also take into consideration KPB 20.30.170, 
Block Length Requirements, and 20.30.210, Lots-Access to streets.  If this exception is granted it will not be possible 
to meet those requirements. 

This subdivision is to be remote recreational property.  There are other lots in the area that are similar.  The Oyster 
Cove airport is across the bay to provide additional access but watercraft will still be required to get to the lots.   The 
owner of the large acreage parcels in the area are the same of this subdivision.  If they needed right-of-way access 
for their property they could require it at this time. 

If the exception is granted, staff recommends the plat note for the exception granted include all three portions of 
code.

Findings:
1. KPB Code requires right-of-way dedications to provide adequate access to all lots within the subdivision 
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and neighboring. 
2. KPB Code requires right-of-way dedications to create compliant block lengths. 
3. KPB Code requires lots to abut a fee simple dedicated street. 
4. This is a remote area.
5. Only access at this time is by water.
6. Large acreage lots are in the area that are all owned by Alaska Mental Health Trust.
7. The owner of this subdivision is Alaska Mental Health Trust.
8. Utility easements are being requested and will need to be granted. 
9. Public access easements are proposed from Little Jakalof Bay to all lots within the subdivision.

Denial of the exception will require rights-of-way dedications that will create compliant blocks and that all lots will 
abut. 

Staff reviewed the exception request and recommends granting approval. 

Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion.

Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval.  Exceptions may 
not be requested with a final plat submittal.  

The commission (committee) shall make findings of fact meeting the following standards before granting any 
exception:

1. That special circumstances or conditions affecting the property have been shown by application;
Findings 4-9 appear to support this standard.

2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is 
the most practical manner of complying with the intent of this title;
Findings 4-9 appear to support this standard.

3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property 
in the area in which said property is situated.
Findings 4-9 appear to support this standard.

Staff recommendation: place notes on the final plat indicating any exceptions granted by the Plat Committee with 
the meeting date.

RECOMMENDATION:

SUBJECT TO EXCEPTION(S) GRANTED, STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL.
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A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT
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May 31, 2022 

From:  Joy Ballard 
 Lamar Ballard 
 
To:  The Kenai Borough Assembly 
 
Re:  Mental Health Trust Subdivision Proposal in Little Jakolof Bay 
 
Dear Assembly Members: 
 
We have recently become aware of the proposal by the Alaska Mental Health Trust Authority to 
subdivide two pieces of land between Little Tutka Bay and Little Jakolof Bay into 16 parcels.   
 
We have had our property in Little Tutka Bay since the Mid-Sixties.   Since that time, we have observed 
private and commercial parties undertake developments that were not necessarily in the best interest 
of the local community.  There needs to be a more thorough review of this proposal as it will 
dramatically increase the number of available lots for development which comes with potential issues 
around water/beach access, vessel anchorages or congested moorings.   It appears that some of the lots 
in the proposed subdivision are essentially land locked with the exception of a small easement.  While 
the future owners of the proposed lots may be well intentioned, in some instances they may be 
tempted to access their property through a neighboring lot which has closer beach access.  It seems that 
some of these lots are not very suitable for development as platted.     
 
We respectfully request that you delay any decisions regarding subdividing the area until some of these 
issues can be addressed by the local community.  For my family, a trip to Little Tutka Bay is for leisure 
activity, but there are those who live in the area year-round.  We are grateful to be part of this 
community and hope that the Kenai Peninsula Borough Planning Commission thoughtfully reviews all 
input from affected parties. 
 
Thank you for the consideration in this matter. 
 
Sincerely, 
 
Joy and Lamar Ballard 
6221 Petersburg Street 
Anchorage, Alaska 99507 
Email:  akjoyski@gmail.com 
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RE: KPB File No. 2022-047
 
Greetings 
 
I am writing to express concerns about the proposed re-plat of a parcel that fronts on Little Jakolof Bay 
and a portion of Kasitsna Bay locally referred to as Quiet Cove.  
 
While I respect the owners rights (Alaska Mental HealthTrust Authority, ‘AMHTA’) to monetize its land 
holdings this proposed subdivision is not, in my opinion, the way to do it. (Skip to the conclusion for a 
proposed methodology).  
 
The proposed creation of these lots will add additional pressure to the local communities of Little 
Jakolof, Quiet Cove and Little Tutka Bay. Today these communities are self sufficient, where the land 
owners take care of issue themselves instead of relying partially or entirely on the services of the 
Borough or City of Homer, despite being taxed for services not necessarily received. 
 
For instance, currently my property and other properties in these communities, pay borough collected 
taxes but receive little in return. Borough taxation for services, which include fire services are, in 
particular, an excellent example.  
 
On October 19, 2019 my house burned to the ground after a 5 year construction effort. It was a 
heartbreaking event and an uninsured loss of over $1.2m. Fortunately no one was injured and thanks to 
the immediate help of my neighbors rushing in, the event did not consume more than just my 
improvements and a portion of old growth forest.  
 
What I received from the borough was a “yeah we could see it happening from Homer” and “we’ll 
inform the State of Alaska fire officials that you may have ongoing liability should any of the smoldering 
roots or remains cause additional damage.” In other words, absolutely nothing but a notice of potential 
liability. No assistance with investigation, no assistance with mitigation of potential post fire issues, no 
coordination with the State or City of Homer. 
 
To add insult to injury, I then paid over $100,000 in Landfill expenses associated with hauling the debris 
to Homer for disposal. 
 
In other words if the Borough wishes to support subdivision and the receive the resulting tax revenue 
then the borough should be prepared to provide the services. However, despite that, as mentioned 
above we are a self sufficient community of homes and we are used to taking care of each other. For my 
part I forgo the services despite paying the taxes because of the tranquility of the area and the support 
of my neighbors. 
 
Quiet Cove Specific Issues 
 
Quiet cove is a very calm and small cove. So small that its name is only a locally named cove without an 
official body of water designation. At low tide the cove and the properties fronting on it are inaccessible, 
either by land or water or air. In particular the proposed lots 1-4 will have NO ACESSS at low tide.  
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The cove is home to Land Otters, Sea Otters, Starfish, Mussles, Clams and innumerable fish and bird
species all supported by a diverse eco-system of marine plants that existing due to the tidal action that 
fills and empties the cove twice each day. 
 
In addition the proposed Lot 2 has no accessibility at high tide due to the cliff face at the beach level. 
The only way to solve this would be a substantial dock system again impacting the sensitive Quiet Cove 
marine life and even then such a dock would not be accessible at low tide.  
 
Development of the proposed lots 1-4 would A) seriously impact this bio-diversity and B) create serious 
impacts related to inaccessibility issues. 
 
Little Jakolof Issues 
 
Little Jakolof Bay is a larger and a more robust marine environment.  There are several concerns that I 
assume my neighbors in Little Jakolof will address since I am less directly impacted. Non-the-less, I 
reached out to Janet Klein a preeminent scholar on the subject of the archeology of Kachemak Bay 
 
 https://worldcat.org/identities/lccn-n82050143/  

Ms.Klein believes there could be anecdotal evidence of archeological significance (house pits)1, on 
portions of the property proposed to be subdivided, on the south facing shore of the property facing 
little Jakolof. This evidence may or may not prove to be accurate but at a minimum it should be 
investigated and considered, and if true considered as part of the proposed future use of the property. 
 
Little Tutka issues 
 
Again these issues impact others more than myself. Two of the proposed lots 15 and 16 are only 
accessible by a narrow easement across others properties from Little Tutka Bay. They are in essence 
landlocked parcels, at the end of an easement at the end of a cove at the end of a bay. Was 
consideration given to potential acquisition by the owners of the properties with easements? Or 
extended to the other adjacent parcels adjacent to these lots?  
 
Conclusion 
 
As expressed in my opening paragraph I believe the AMHTA should be allowed to seek to accomplish 
monetization of the value of their holdings with regard to the proposed property, for the benefit of their 
constituents, the citizens of Alaska accessing the mental health network of the State of Alaska. However, 
I feel strongly that the method of that monetization could come in many ways, the least of which is a 
simple commercial blanket subdivision into numerous parcels, each with unique challenges.  
 
One example would be to pursue a conservation easement on the entire parcel wherein the AMHTA 
would be compensated for the value of the parcel based on a fair market value appraisal. Said appraisal 
could be based on an as-is valuation or even an “if improved” Valuation (subdivided). That is just one 

                   
1 Numerous examples of house pits evidenced in the Kbay area Include those found and preserved on private lands 
on Yukon Island by the Abbott family. Significantly examined and researched by William Workman 
https://www.researchgate.net/scientific-contributions/William-B-Workman-2027733563  over numerous years. 
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example. In other words what are the monetization goals (dollar amount) of the AMHTA. Make that 
clear and give the community an opportunity to step and meet the goal. 
 
I would encourage the Kenai Peninsula Platting Board, to postpone this action until a thoughtful process 
has run its course with regard to the monetization effort that explores alternatives. I believe that myself 
and my Little Tutka Bay, Little Jakolof Bay and Quiet Cove neighbors are willing to engage in such a 
process. I also believe that there are some obvious first choice alternatives that would be supported by 
all. 
 
I am willing to commit to such a process with a defined schedule and without prejudice to the outcome, 
as I believe are other members in the community. If that ends up in a renewed application to sub-divide 
the property so be it. But without the engagement of the community in a process, moving forward at 
this time will be problematic. 
 
Thank you for your consideration, let’s engage in a process to accomplish the community goals, the 
borough goals and the AMHTA goals. 
 
Mark Pfeffer 
(907) 317-5030 
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May 6th, 2022 

RE: Proposed plat under consideration KPB File NO. 2022-047 

 

We strongly oppose the plat as proposed with regards to the 20 foot easement from Little Tutka Bay to 
proposed lots 15 and 16 of East Oyster Bay Subdivision. 

We own lot 15 of South Kachemak Alaska Subdivision.  We have owned this property for 20 years.  I am 
very familiar with the easement topography at every tide stage.  It will be a poor easement.  Depending 
on the exact survey line it may be impassable much of the time, leading to the trespass of adjoining 
property.   

The easement is in a low wetland estuary with a narrow deep creek and a 40 60-foot pond nearer the 
natural shoreline bench that does not drain.  At low tide the pond is thigh deep with muddy bottom.  
The survey line bisects this pond.  To go around it users will trespass on the South Kachemak Alaska 
subdivision lot 15 or lot 16.  Depending on the exact line users will then need to cross the creek, perhaps 
more than once. 

The diagram provided by Mental Health Lands Trust (MHLT) does not depict this area accurately.  Little 
Tutka Bay is not as near to the east line of the 2 lots as depicted.  At most tide stages it will be a 300 foot 
slog through the estuary.  At very high tides (23-25 feet) the water does get to the east boundary of the 
new subdivision.  However, it is too shallow for any boat other than a kayak for approximately the last 
200 feet.  Due to undulating topography of the wetland estuary and the creek it is also impassible with 
hip boots or chest waders. 

This week I went to the MHLT offices in Anchorage to attempt to get a good map with survey lines to 
better review and make my case.  They had terrible mapping available with detail no better than your 
enclosed diagram. 

In the past I have seen a plat map/as built map that showed the southwest corner of our lot 15 SOUTH 
of the southern edge of the estuary.  I was surprised and pleased because it meant we own a fabulous 
berry patch.  If that map is correct the northern 20 foot easement is in the worst possible area of the 
wetland estuary, directly on the creek.  Please provide detailed, accurate mapping for the public to 
review prior to making any decisions on this. 

In summary, this is a bad easement functionally and environmentally. The new East Oyster Bay 
Subdivision lots 15 & 16 should be changed.  Lot 15 could easily be connected to the new lot 14 and sold 
as a single 3.6-acre parcel, like the new lots 10 and 11.  Lot 16 is a bad idea all around.  It is land locked 
and has no view of water or mountains from its north line most of the time. It will have a wet estuary 
view only at extreme high tides.  The amount of damage to the wetlands estuary to develop this land is 
likely to be large. If lot 16 must be developed then it should be combined with 14 & 15 to provide ocean 
access. 

We urge the Kenai Borough to reject the proposed plat outright until the MHLT addresses and corrects 
these problems. 

Submitted by Dennis & Lisa Poirier  
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Quainton, Madeleine 

From: Planning Dept, 

Sent: 

To: 

Friday, May 6, 2022 8:32 AM 

Hindman, Julie; Quainton, Madeleine 

Subject: FW: <EXTERNAL-SENDER>KPB File No. 2022-047 

FYI 

From: GEORGE RHYNEER <valiant@mtaonline.net> 

Sent: Friday, May 6, 2022 8:03 AM 

To: Planning Dept, <planning@kpb.us> 

Subject: <EXTERNAL-SENDER>KPB File No. 2022-047 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 

information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 

were expecting the communication. 

Planners: I am a land owner in Little Jakalof Bay (tract 1 and 2, Jesse Cove Subdivision) When you 
consider approval of the plat referenced above please be aware that that there may be native 
middens and other archeological sites along the shoreline of Little Jakalof Bay which should be 
identified and protected before this land is subdivided and sold. Sincerely, George Rhyneer 

1 
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DESK PACKET ITEMS
(Items received after the publishing of the meeting packet on 6/7/22)

E. NEW BUSINESS

11.East Oyster Cove Subdivision; KPB File 2022-047R1
Fixed Height LLC / Alaska Mental Health Trust Authority
Location: Oyster Cove REM SW
Remote Area
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DESK PACKET 
(ITEMS THAT CAME IN AFTER MEETING PACKET WAS POSTED) 

 
 

13. Review of Plat Committee Decision 
East Oyster Cove Subdivision; KPB File 2022-047R1 
Fixed Height LLC / Alaska Mental Health Trust Authority 
Location: Oyster Cove REM SW 
Remote Area 
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Quainton, Madeleine

From: Planning Dept,
Sent: Tuesday, August 2, 2022 10:16 AM
To: Ruffner, Robert; Piagentini, Vincent; Hindman, Julie; Quainton, Madeleine
Subject: FW: <EXTERNAL-SENDER>KPB file 2022-047R1

 

From: tamara hopkins <taxito32@gmail.com>  
Sent: Tuesday, August 2, 2022 10:09 AM 
To: Planning Dept, <planning@kpb.us> 
Subject: <EXTERNAL‐SENDER>KPB file 2022‐047R1 
 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 
 
Dear Commissioners,   
 
Regarding the review of this subdivision plat, I see the for sale are up already, nothing on the letter or plat seems to be 
addressed. Are the community members not listened to at all?  We know it will be sold and new homes or cabins will be 
built. It would be nice to do it with common sense on the accesses, and not ruin the "remoteness" of this area.  What is 
the review for,  if it is already being put up for sale, without these issues being resolved? The entrance channel is narrow 
and it needs to be seen if boats and moorings, or running lines are approved by DNR or core of engineers. And the 
wetlands/estuary on the Little Tutka is unrealistic. Those lots should just come in from lot 15.  
 
Frustrated,  
 
Tamara Hopkins 
60112 Nordby ave 
Homer, ak 99603 
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Quainton, Madeleine

From: Daniel Coyle <djcoyle1@gmail.com>
Sent: Tuesday, August 2, 2022 4:32 PM
To: Planning Dept,
Subject: <EXTERNAL-SENDER>written testimony on KPB 2022-047R1

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 
 

To: Kenai Peninsula Borough Planning Commission 
144 N Binkley Street 
Soldotna, AK 99669 
  
(submitted via email)  
August 2, 2022 
  
To: Kenai Peninsula Borough Planning Department 
  
As a unified group of local residents and landowners, we’d like to 
express our urgent concerns about the proposed subdivision in 
Little Jakolof Bay and Little Tutka Bay, KPB File 2022-047R1, for 
the following reasons: 
  
1) The proposed subdivision does not provide adequate water 
access or supply. Many of the proposed lots are located on 
bedrock, with no water source.   
  
2) The proposed subdivision — 16 lots, many of them extremely 
narrow, located in a relatively small, confined area — creates 
multiple and overlapping problems of density and access, and will 
generate significant navigational hazards. The entrance and the 
western (weather-exposed) side of the bay is narrow for running 
lines, and not suitable for moorings.  
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3) A significant number of the lots are unusable because of 
steepness or access problems. Some lots have steep rocks on the 
shore and are unaccessible from the beach. In addition, two lots 
have access only through Little Tutka Bay, creating additional 
congestion for residents of Tutka Bay. 
 
 
4) The alterations made to this latest version (subsequent to 2022-
047) do not significantly lessen any of the concerns voiced above. 
Adding public-use corridors does not lessen the multiple and lasting 
negative impacts to the area that this subdivision will create.  
  
We hope that these comments will provide the planning 
commission with guidance and clarity as it makes its decisions. We 
are ready and willing to answer any questions or provide any 
additional information the planning commission requires. We hope 
that the commission will delay any imminent decisions in order to 
give appropriate time, research, and attention to these sincere and 
valid concerns.  
  
SIGNED, 
  
Daniel Coyle 
Maurice Coyle 
Jonathan Coyle 
Co-owners of Bootleggers Cove Lots 1, 3 4, and 5 
 
-- 
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Fixed Height, LLC  

225 W 23rd Avenue  

Anchorage, AK  99503  

907.290.8949  

www.fixedheight.com  

 

July 15, 2022 

  

Kenai Peninsula Borough 

Platting Department 

144 North Binkley St.  

Soldotna, AK 99669  

 

RE: East Oyster Cove Subdivision  

 

To whom it may concern, 

 

This letter is intended to address land survey concerns related to the numerous “Requests for Review” 

submitted to the KPB Platting Committee on June 23rd, 2022.     

 

Request for Review submitted by Tamara Hopkins –  

• Review Summary – The requestor would like the 40 ft. access easement from Little Tutka Bay 

across Lots 15 & 16 of South Kachemak Alaska Subdivision vacated, due to the indication that it 

crosses tidal wetlands. 

 

• Rebuttals – The requested easement vacation does not cross land owned by the developer, as 

such, the developer has no jurisdiction over easement vacation.  There is alternative access to 

proposed Lots 13 & 14 of East Oyster Cove Subdivision across proposed Lot 15. 

 

Request for Review submitted by William A. Lanier –  

• Review Summary – The requestor indicates that the plat does not describe the low wet areas 

and does not describe the proposed means of supplying water.  This is the only survey related 

concern in the request. 

 

• Rebuttals –  

 

• This proposed subdivision of land does not destroy or disturb wetlands.  Any wetlands 

in the proposed subdivision are protected by federal law. 

• The soils analysis currently being conducted by an engineer will describe the proposed 

means of supplying water on the final plat. 
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Request for Review by Donald Fell & Mary Ann Fell Revocable Trust & Request for Review by Donald 

McClintock on behalf of Phillip Burdie 

• Review Summary – These two separate requests share identical concerns and are summarized 

in a letter prepared by the law firm Ashburn & Mason, P.C. dated July 7, 2022.  Each concern is 

addressed individually in the subsequent bullet points. 

 

• Water Rights –  

 

• Comment Summary – Mr. Burdie submitted documented water rights to an unnamed 

stream within U.S. Survey 3980 (the adjoining parcel to the north), the source of which 

is that portion of the stream lying below Mean High Tide within the NW1/4NE1/4NW1/4 

of Protracted Section 21 at the previous meetings (LAS 11231).  Burdie’s prior request 

was that the stream to which his water rights pertain, be located on the plat.  This 

would prevent future developers of the lot from encroaching upon the 100’ required 

setback between a drinking water source and wastewater system.   

 

• Rebuttals –  

 

• There are no recorded water rights over the proposed subdivision. The water 

rights recorded under LAS 11231 in Book 30, Page 224 are for lands within 

U.S. Survey 3980.   

• A soils analysis report is being conducted by an engineer as requested by the 

KPB platting department.  It will identify appropriate wastewater systems 

based on existing soil conditions, and a note will be made on the plat to 

indicate that all systems must meet state and federal regulations, including 

the required separation between drinking water sources and wastewater 

systems.   

  

• Access and Easements –  

 

• Comment summary – The lawyer points out that no findings were made regarding 

practical and feasible access by waterfront or along the proposed easements within the 

proposed subdivision.  They note that many of the lots abut sea cliffs with no beach or 

moorage.  They point out that the 50’ easement along the waterfront of Lots 9-15 have 

no evidence of being practical, or feasible, and invite future conflicts of the future 

landowners.  Additionally, there is concern that the easement in place to access Lots 13 

and 14 may traverse an estuarian habitat.     

 

• Rebuttals –  

 

336



 

• All of the existing subdivision surrounding this proposed subdivision have the 

ocean as there legal and physical access.  The existing subdivisions in this 

area are developed.  

• The 50’ easement along Lots 9-15 does, in fact, contain a suitable beach for 

landing watercraft without additional infrastructure and allows surrounding 

lot owners to use this access, if desired.  The public access along the north 

line of Lot 15 does not cross an estuarian area, and in fact contains numerous 

foot paths and game trails.   

 

 

 

 

Thank you for your time. 

 

 

 

 

Buku Saliz, PLS, CFedS 

Fixed Height, LLC 

www.fixedheight.com 
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Kenai Peninsula Borough
Planning Commission
144 North Binkley St.
Soldotna, AK99669

Land Office

z6oo Cordova Street, Suite zor
Anchorage, AI( 995o3

TeI 9o7.269.8658
alaskamentalhealthtrust.org/trust-1and-offi ce/

August 2,2022

RE: Review of Plat Committee Decision East Oyster Cove subdivision; KPB File2022-O47Rl

Dear Commissioners:

The Alaska Mental Health Trust Authority (AMHTA) is a public corporation within the Alaska
Department of Revenue (AS 47.30.011 et seq.). In 1994, the Alaska legislature mandated the
creation of the Trust Land Office within the Department of Natural Resources to serve as
AMHTA's land manager. Under AS 38.05.801, the Trust Land Office must manage those lands
consistent with the 1956 Enabling Act; an act that set aside lands to be managed for a state
mental health program. Because of AS 38.05.801 and the 1956 Enabling Act, the Trust Land
Office's management decisions are guided by private trust principles - as explained by the
Alaska Supreme Courl rn State v. Weiss, 706 P .2d 681, fn. 3 (Alaska 1985) - and thus all
decisions are made in the best interest of the trust beneficiaries for mental health programs.
Proceeds from the Trust Land Office's rnanagement is directed to AMHTA for funding mental
health progralns.

Regulation I 1 AAC 99.020(b) reiterates the holding in Vleiss, noting that Trust land must be
managed "solely in the best interest of the Alaska Mental Health Trust and its beneficiaries."
This means that AMHTA lands are not managed by the Trust land office under the public trust
doctrine or as state public domain land. Due to the 1956 Enabling Act and the Legislature's
mandate in 1994, the Trust Land Office has a fiduciary responsibility to maximize revenue
generation from Trust land assets and does so by selling and developing its land and resources.
To maximize revenue from the subject land, it must first be subdivided.

The East Oyster Cove subdivision would provide hundreds of thousands of dollars, perhaps
millions, in revenue to the Alaska Mental Health Trust Authority and its beneficiaries. The Trust
Land Office respectfully asks that you approve the plat as it meets the Kenai Peninsula Borough
requirements and would provide significant revenue to the Alaska Mental Health Trust and its
beneficiaries.

Office

338



Directors Report to the Planning Commission 8-8-22 

 

Assembly Action  

Three legislative items will be decided on 8/9 that have direct ties to the planning department.  

1. Removing planning commission review of cannabis related businesses, and handling them in a 
similar manner to Alcohol license applications.  

2. Changes to our existing material site code dealing with definitions and timelines 
3. Allowing for stop-work orders, and penalties associated with code violations and stipulated 

agreements 
 

The major item for the Assembly to take up over the next few months will be the re-write of the entire 
material site code, I included it as an information item in this packet and will be bringing it back to the 
commission after the Assembly has had a debate or two on it and amendments are brought forward. 
 

Code Compliance A couple of our trespass issues have been resolved and one of the more significant cases 
is going to require some environmental remediation that will be coming forward to the assembly in the 
near future. 

 

Nikiski APC I will be bringing forward an ordinance to establish an APC for Nikiski at the next meeting, this 
will be an actionable item for the Assembly to consider.   

 

Land Management will be hold the public land sale by auction on 8/13. 

 

Misc. The next PC meeting has a little less on the agenda compared to the past few months and we could 
offer a 30-minute mini training / discussion opportunity, I am open to suggestions. 

 

Open door – Again, I want all commissioners to know they can reach out to me at any time for questions 
or concerns and that I do want to meet with those that are relatively new to commission and make sure 
you have what you need in terms of background and education on commission function. I recognize there 
is a learning curve to the important work we do. 
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From: Cooper Landing Advisory Planning Commision
To: jaeger06@hotmail.com; Tymick, Jonathan J (DOT); Cindy Ecklund; Baski, Sean M (DOT); Mueller, Marcus;

ygalbraith@gmail.com; Planning Dept,; jette.cadieux@gmail.com; Laura Johnson; Virginia Morgan; David Story;
brandonandheather@live.com; Kathy Recken; Fletcher, Sandra; Carver, Nancy

Subject: <EXTERNAL-SENDER>Re: 2022 08 03 CLAPC Unapproved Minutes
Date: Thursday, August 4, 2022 9:24:31 AM
Attachments: 1. Chugach Electric Daves Creek Substation MAP 7.13.2022.pdf

CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

On Thu, Aug 4, 2022 at 9:23 AM Cooper Landing Advisory Planning Commision
<cooperlandingapc@gmail.com> wrote:

Commissioners:
Attached are the Unapproved Minutes from our August 3, 2022 Regular Meeting. The support
documents include all but the document titled 1. Chugach Electric Daves Creek Substation MAP
7.13.2022.pdf. Due to size limitations it will be sent as a second email. 

Also attached are the approved minutes from June 8, 2022
 
Please note that the CLAPC voted by roll call as follows:

Ordinance 2022-XX An Ordinance Authorizing the Release of a Commercial Deed
Restriction on a Parcel of Land Located in Cooper Landing Originally Conveyed by the
Kenai Peninsula Borough. “Cozy Bear” property.

Recommend the removal of the deed restriction on the land.
All approve.

Ordinance 2022-XX An Ordinance Authorizing the Release of a Portion of a Conservation
Easement Deed Restriction on a Parcel of Land Located in Cooper Landing and to
Acquire a 30-Foot-Wide tract of Land and Classify Three, 30-Foot-Wide Tracts of Land as
Government. “Three Bears” property.

Recommend supporting the ordinance if:
1. The 30’ greenspace is maintained in its entirety
2. Design of final plat includes a separated pathway within the right of way corridor

along its length that connects to the Phase 1B separated pathway and is not within
the maintained greenspace.

All approve.

Conditional Use Permit to Chugach Electric Association to use rip rap and create a new
alignment of Quartz Creek near the Dave’s Creek Substation to keep water away from the
substation.   

Recommend approval of the permit application as proposed.
All approve.

Please let me know if you have questions or need more information.
Cheers,
David
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Daves Creek Substation, Flood Mitigation Project


Project Description


Project Purpose 


The purpose of the Dave’s Creek Substation Flood Mitigation Project (the Project) is to protect the 
Dave’s Creek Substation by redirecting flow from Quartz Creek away from the substation and back into 
the main channel of Quartz Creek. 


Overview


Quartz Creek has been experiencing overbank flows and has caused flooding near the Dave’s Creek 
Substation located at 24238 Sterling Highway / MP 40.75, see Sheet 1. Approximately 300 feet upstream 
from the substation, high flows in Quartz Creek laterally eroded its streambank (downstream river left) 
and a portion of Quartz Creek’s flow has flooded a remanent channel adjacent to the substation, 
creating an unacceptable level of risk to the electrical substation. The flooding was first recognized by 
Chugach Electric Association (CEA) in July of 2021 and CEA has been monitoring the facility since that 
time. In June 2022, levels increased to a point where water was flowing against the north-west edge of 
the substation’s gravel pad and had fully surrounded the adjacent transmission line poles. At that point 
CEA determined that immediate action was necessary to protect the substation and transmission line 
poles. In June 2022, CEA obtained permits to place flexible intermediate bulk containers (Super Sacks) to 
temporarily divert most of the water back into the main channel of Quartz Creek. Since that time, CEA 
has been working with a professional engineering firm (HDR Engineering, Inc.) to design a long-term 
solution to protect the substation and adjacent transmission line poles from being affected by Quartz 
Creek. 


Proposed Project


The Project proposes to divert the water back into the main channel of Quartz Creek and protect CEA’s 
substation and transmission assets, as well as the cross-drainage culverts running under the Sterling 
Highway. Prior to construction, vegetation will be cleared based on the overall project footprint, see 
Sheet 2. The Project includes three primary features, as follows:


 Frontage Embankment – consists of a 90-foot (ft.)-long x 24-ft.-wide, 2:1-sloped Class 3 rip-rap 
embankment with a 15-ft.-wide “toe” located at the base of the embankment, see Sheets 3 and 
4.


 Guide Bank – consists of a 172-ft.-long x 23-ft.-wide x 4.5-ft.-high, 2:1-sloped Class 3 rip-rap 
embankment that abuts the sound end of the Frontage Embankment and extends to within 3 ft. 
of the mainstem Quartz Creek stream bank, see Sheets 3 and 4.


 Trench Drain – consists of a 182-ft.-long x 6-ft.-wide x 6-ft.-deep trench filled with Class 3 rip rap 
to match original grade, see Sheets 3 and 4.  


Proximity to Ordinary High Water


The Project’s proximity to ordinary high water of Quartz Creek varies. The Frontage Embankment is 
located approximately 90 ft. from the main channel of Quartz Creek and the Guide Bank will terminate 3 
ft. from the bank of Quartz Creek.  
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Substation Lease Area


The substation is located on a parcel of land leased from the State of Alaska (ADL 225852). A portion of 
the Guide Bank (68 linear ft. / 0.016 acre) extends beyond the western boundary of CEA’s lease area and 
into the easement for the Transmission Line.  The Transmission Line easement is located on land owned 
by the State of Alaska, see Sheet 3.


Construction Methods and Equipment 


 Dewatering – Dewatering of the work area will likely be needed. If a pump is needed a screened 
intake will be enclosed and centered within a screened structure to avoid fish entrainment, 
impingement or injury to fish while pumping water. The screened mesh size will not exceed 1/8-
inch and water velocity will not exceed 0.5 ft. per second at the screen surface. Intake screens 
will be inspected for damage (torn screen, crushed scree, screen separated from intake ends, 
etc.) before and after each use. Any damage observed will be repaired prior to use. The intake 
screen will conform to the original design specification while in use. 


 Equipment – An excavator, loader, and dump truck will be needed to move and place material. 
There is a potential that a pump may be needed for dewatering activities, as identified above. 


Filling, Dredging and Excavation 


 Fill type, fill volume, and total Project area:
o Class 3 rip rap: 824 cubic yards,  
o Filter Rock: 115 cubic yards, 
o Geotextile: 690 square yards
o Total Project area: 0.194 acres


 Total impacts to wetlands: 0.054 acres 


Fuel Storage and Vegetation Clearing 


 Location and Quantity – All fuel storage will have secondary containment and occur in an upland 
area located within the lease area for the substation. 


 Vegetation removal will occur over a 0.23-acre area, see Sheet 2. 


Avoidance and Minimization Measures 


 Unnecessary stream bank disturbance will be avoided. 
 No vehicles or other equipment leaking fuels, oils hydraulic or cooling fluids will be operated 


during construction. 
 All equipment used will be cleaned in accordance with the best management practices 


reference in Preventing the Spread of Invasive Species. Unit 2 – Best Management Practices – 
Controlling Invasive Plants in Alaska (uaf.edu)


 Trenches will not be constructed or backfilled in such a manner as to drain Waters of the U.S. 
(e.g., backfilling with extensive gravel layers, creating a French drain effect).  Ditch plugs or 
other methods will be used to prevent this situation. 


 Except for material placed as minor trench over-fill or surcharge necessary to offset subsidence 
or compaction, all excess materials will be removed to an upland location.   



https://weedcontrol.open.uaf.edu/lessons/unit2/

https://weedcontrol.open.uaf.edu/lessons/unit2/
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 Any excavated material that may need to be temporarily side cast into wetlands will be 
underlain with geotextile, or similar material, to allow for removal of the temporary material to 
the maximum extent practicable. 


 Re-vegetation of disturbed areas within the Project site will begin as soon as site conditions 
allow and in the same growing season as the disturbance, unless climatic conditions warrant 
additional time.  Topsoil (the outermost layer of soil, usually the top 2 – 8 inches) removed from 
the construction area shall be separated and used for site rehabilitation. 


 When backfilling, topsoil will be placed as the top layer to provide a seed bed for regrowth.  If 
topsoil is not available from the Project site, local native soil material obtained from an 
approved site may be used.  


 Plant species used for seeding and planting will be in accordance with the recommendations by 
the Alaska Plant Material Center http://www.plants.alaska.gov/ .


 Natural drainage patterns will be maintained using well-established and appropriate methods.


Required Permits 


 Division of Parks and Outdoor Recreation – Special Use Permit 
 Alaska Department of Fish and Game – Fish Habitat permit 
 Kenai Peninsula Borough – Conditional Use Permit 
 U.S. Army Corps of Engineers – Section 10/404 Nationwide Permit 
 Alaska Department of Environmental Conservation – 401 Discharge Certification 



http://www.plants.alaska.gov/
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COOPER LANDING ADVISORY PLANNING COMMISSION 
REGULAR MEETING  

LOCATION: ZOOM TELECONFERENCE OR  
COOPER LANDING COMMUNITY HALL 

WEDNESDAY, AUGUST 3, 2022 
6:00 PM 

UNAPPROVED MINUTES  
 

1. CALL TO ORDER – 6:00 p.m. 
 

2. ROLL CALL – J. Cadieux, C. Degernes, H. Harrison, K. Recken, D. Story 
present. Laura Johnson and Yvette Galbraith excused. 
 
 

a. Members of Public present: Ray Wilkes, Todd Donahue, Candy 
Fitzpatrick 

b. Agency Representatives: Sean Baski ADOT&PF, Cynthia Lowe HDR, 
Nancy Carver, KPB, Alice Rademacher, HDR, Marcus Mueller, KPB, 
Alvin Talbert, ADOT&PF 

 
3. APPROVAL OF AGENDA – K. Recken moves to approve as written. C. 

Degernes seconds. All approve by roll call vote.  
 

4. APPROVAL OF MINUTES for June 08, 2022 – H. Harrison moves to approve as 
written. K. Recken seconds. All approve by roll call vote.  

 
5. CORRESPONDENCE – none 

 
6. PUBLIC COMMENT/PRESENTATION WITHOUT PREVIOUS NOTICE – 

none.  
 

7. REPORT FROM BOROUGH   
 

a. DOT&PF Sterling Hwy MP 45-60 Project report and questions/answers.  
Sean Baski, PE, Project Manager and Design Manager, AKDOT&PF. 

i. Finalizing negotiations for Stage 3 and 4 Early Work Package – 
the embankment for the east and west side of the bridge.  

ii. Pioneer roads were largely done on the east side and are working 
on finishing them on the west side in the next couple weeks.  

iii. Bridge girder selection is complete. The design of the bridge itself 
will continue. 6.5 million tons of steel or about $30-40 million 
dollars in raw steel cost so far.  

iv. Archeological work is ongoing. Expected completion next year. 
Monitoring will be a part of project construction throughout.  

v. Q: K. Recken asked about the archeological information and 
whether it will eventually be shared with the public. 
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1. A: S. Baski said that as part of the agreement the project 
has contracted with a group that will transcribe that 
information for public use but that will not necessarily 
include the locations of findings etc. 

vi. Stage 5 – western intersection – is aiming to be at 75% design late 
this year or early next year.  

vii. Stage 1A was anticipated to be completed this year but some of the 
archeological findings may stretch that into next year.  

viii. Q: Ray Wilkes asked whether the west end will be at a point where 
it is paved before winter. 

1. A: S. Baski said that is expected to be the case but he 
would follow up with the group if it is not anticipated to be 
so.  

b. Nancy Carver, KPB Report: 
i. Noted that there are three seats on the CLAPC that will be up at the 

end of the month.  One member of the group has already submitted 
a letter to continue on the commission. 

ii. The KPB is looking at adjusting the APC structure and whether 
they might be community councils instead. She suggested Cooper 
Landing residents and APC members research the benefits, 
detriments to this model in anticipation of that inquiry from the 
KPB.  

 
8. OLD BUSINESS - none 

 
9. NEW BUSINESS  

 

1. Ordinance 2022-XX An Ordinance Authorizing the Release of a 
Commercial Deed Restriction on a Parcel of Land Located in Cooper 
Landing Originally Conveyed by the Kenai Peninsula Borough. “Cozy 
Bear” property.  

1. M. Mueller said, in general, that the KPB will have restrictions and 
how to modify them on the parcels that are given out. This 
particular deed during the land sale had the general practice at the 
time that included land restrictions.   These kinds of restrictions are 
no longer placed on land sales that are made today.  This is a 
proposal to remove the commercial deed restriction that was 
placed at the time of the original land sale. The reason for the 
request is from R. Wilkes and S. Kuzinski because of their pending 
sale which is running into issue from the mortgage provider due to 
the classification.  

1. K. Recken said that it is her understanding that commercial 
land has restrictions on it while residential does not.  
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1. M. Mueller said this is not zoning. It would go from 
a commercial deed restriction to the deed not having 
a deed restriction at all.  

2. K. Recken asked what restrictions that commercial 
restrictions have.  

1. M. Mueller said that it can only be used for 
commercial purposes.  

2. J. Cadieux stated that the community still has an interest in 
how the land might be utilized, for example, the 
community may not want an industrial site set up in that 
location but, of course, once the deed restriction is removed 
it is entirely up to the land owner.  

3. R. Wilkes said that when the land was sold by the borough 
there was no land use zoning restrictions and it is still the 
case so the deed restriction is irrelevant anyway. He said 
that he ran into issue during the financing for the land and 
that the title company said that they had run into this issue a 
fair bit.  

4. J. Cadieux asked if R. Wilkes was familiar with the Cooper 
Landing Land Use Plan. 

1. He said yes. He said that the place was built as a 
single-family residence though it has been used off 
and on as a B&B and that a number of documents 
state the highest and best use of the land is as a 
single-family residence.  

5. H. Harrison moves to recommend the removal of the deed 
restriction on the land. D. Story seconds. All approve by 
roll call vote.  

2. Ordinance 2022-XX An Ordinance Authorizing the Release of a Portion 
of a Conservation Easement Deed Restriction on a Parcel of Land Located 
in Cooper Landing and to Acquire a 30-Foot-Wide tract of Land and 
Classify Three, 30-Foot-Wide Tracts of Land as Government. “Three 
Bears” property.  

1. M. Mueller reported for KPB 
2. Replating the frontage of A,B, and C tracts. Two borough 

properties and one private: Tract A is the Transfer Station, Tract C 
is where QAP is staging for the MP 45-60 Project and is slated to 
be used as commercial property according to the local land 
management plan, and Tract B is Three Bears’ property. 

3. This facilitates a frontage road from Quartz Creek Rd. to the Solid 
Waste Transfer Site.  

4. The frontage road concept was brought up by DOT to address 
safety concerns and reduce the number of highway turnouts on the 
new alignment and the surrounding areas. 

5. Three Bears has interest because the frontage road occupies the 
some of the same space as a conservation easement along this area.  
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6. This ordinance deals with parts of that starting with Tract B it 
would authorize the release of the conservation easement as it is 
written and is framed as a modification of a deed restriction. The 
three sides other than the one facing Dena’ina Creek would be 
released from the conservation easements that exist on that deed.  

7. The 30’ strip of land on the new alignment side would be conveyed 
from Three Bears to KPB and the cost of it would be, at least in 
part, considered the cost of the release of the deed restriction for 
the conservation easements. 

8. To apply government designation to the newly created tracts A2, 
B2, C2 and would be managed in the public interest. 

9. This ordinance would take effect when the new plat is recorded.  
10. M. Mueller said that when the KPB conveyed Tract B originally 

the value of the conservation easement was not included. In this 
ordinance the value of the conservation easement and frontage 
road languageis meant to help explain the process of making all 
parties whole 

11. Q: K. Recken asked what “management for public benefit” means. 
1. A: M. Mueller said that the way he sees that rolling out is 

the Cooper Landing planning processes – functions of APC 
etc. – would mean the management of that would be 
deliberative. The immediate management of it would be no 
different than the current – managing the vegetation as is 
there would be some spruce bark beetle mitigations etc. but 
that this might be where a community sign might be placed.  

2. Q: K. Recken asked about whether we were losing the 
conservation easement on the road side. 

1. A: M. Mueller said that the management of that 
strip is to maintain community interests for green 
space 

2. The ordinance states: “Whereas classifying the 30-
foot tracts of land created by the Quartz Creek 
Subdivision Outfitters Way Replat as “government” 
would hold the land for community gateway 
greenspace uses that are beneficial to the public, 
providing for consistent management decisions 
under public processes.” 

3. J. Cadieux stated there is no doubt that there is fear in the 
community of losing this greenspace even when it comes 
time to put a walking biking path etc.  

12. R. Wilkes said that just from the sounds of it there is a 50’ 
conservation easement that exists right now. If they do away with 
that easement and put a frontage road there it would end up with 
no trees in between the two roads.  

1. M. Mueller said that the clearing of Tract C has currently 
maintained tree cover 75’ from the edge of the right-of-way 
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so there would still be 30’ of greenspace with the proposed 
changes. 

13. S. Baski shared his screen to show some of the designs of the 
proposed layout of the frontage road and the edges of its ditches 
and fill slopes.  

14. Q: J. Cadieux asked how much of the new alignment ROW would 
be treed. 

1. A: S. Baski said that there is no guarantee that there will be 
any trees within that right-of-way other than what is 
explicitly noted in the project requirements.  

15. Q: D. Story asked about the active transportation component of the 
frontage road design. People will be attempting to walk and bike in 
this travel corridor whether we plan for them or not. 

1. A: S Baski indicated no specific accommodation has been 
included in preliminary design. 

16. Q: J. Cadieux seconded with a question about the KPB’s intention 
to provide for safe active transportation. Just because the mistake 
has been made to not account for active transportation on frontage 
roads elsewhere doesn’t mean we need to repeat that mistake. 60’ 
has provided for these shared functions in other places and should 
probably do so in this one.  

1. Our community has already made it clear that we need to 
accommodate for safe active transportation in this corridor. 
If we recommend for this ordinance tonight we are not 
precluding that this wouldn’t be included in the design but 
it cannot be at the expense of the greenspace because it is 
very clear that there is no guarantee of any treed buffer on 
the DOT ROW.  

2. Q: Can we make our recommendation include guaranteed 
integrity of the greenspace be maintained and 
accommodation for a separated pathway that would 
accommodate non-vehicular traffic? 

3. A: S. Baski said that when dealing with 60’ of space it 
appears there is a lot of room there but actually there isn’t. 
Ultimately compromises would have to be made if an 
active transportation facility were included. In urban areas 
it includes curbs and gutters to gain additional space but in 
the rural context it becomes less desirable and often just a 
paved shoulder is considered adequate. 

4. As of right now there has not been an official ask from the 
community to include those facilities.  

17. Q: J. Cadieux asked whether the design speed would play into the 
width required for the shoulders.  

1. A: S Baski said not really. 
18. Q: M. Mueller asked whether expanding the KPB Tract C ROW to 

70’ would make the concept more viable? 
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1. A: S Baski acknowledged it may. 
2. K Recken and H Harrison reiterated that the proposed extra 

10’ could not be taken from the 30’ greenspace. 
19. D. Story moved to recommend supporting the ordinance if  

1. The 30’ greenspace is maintained in its entirety 
2. Design of final plat includes a separated pathway within the 

right of way corridor along its length that connects to the 
Phase 1B separated pathway and is not within the 
maintained greenspace. 

3. H. Harrison seconds. All approve by roll call vote.  
3. Conditional Use Permit to Chugach Electric Association to use rip rap and 

create a new alignment of Quartz Creek near the Dave’s Creek Substation 
to keep water away from the substation.  

1. Cynthia Lowe is the project manager with HDR. 
1. She said they are trying to protect the upstream edges of the 

substation with rip rap. It will extend out about 100’ to 
encourage Quartz Creek to flow back into its main channel.  

2. The intent is a one-time fix that would address future 
climatic or flood occurrences.  

3. If sinkholes keep developing as they have done in the last 
couple weeks they may need to add more rock to the front 
edge or go deeper with the rock and fabric. They have 
already re-designed to accommodate the sink holes and 
may need to again.  The extension of rip rap in the current 
drawing before the APC has already been modified to 
sweep back closer to the CEA line and not as near the main 
Quartz Creek branch. 

2. C. Degernes moves to recommend approval of the permit 
application as proposed. K. Recken seconds. 

1. Q: K. Recken asked about the design plans should the 
sinkholes grow.  

2. A: C. Lowe explained the holes have already grown and the 
plans now include geotextile below almost 6-foot depth of 
class three rip rap to protect the station.  

3. All approve by roll call vote.  

10. PLAT REVIEW - none 
11. INFORMATION and ANNOUNCEMENTS - none 
12. COMMISSIONER’S COMMENTS - none 
13. ADJOURNMENT – C. Degernes moves to adjourn, K. Recken seconds. All 

approve.  7:56 p.m. 
 
For more information or to submit comments please contact: 

David Story, Secretary Treasurer or Janette Cadieux, Chair, P.O. Box 694, Cooper 
Landing, 99572CooperLandingAPC@gmail.com 
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KACHEMAK BAY ADVISORY PLANNING COMMISSION 
Regular (VIDEO CONFERENCE) MEETING 

LOCATION: ZOOM 
Thursday, August 4, 2022 

7:00 P.M. 
 

APPROVED MINUTES 
 

 
A. CALL TO ORDER: 7:00 pm 
 
B. ROLL CALL 

Present: Eric Knudtson, Courtney Cox Brod, Owen Meyer, and Louise Seguela. 
Quorum has been met to move forward with the meeting. 
Also present are Ryan Raidmae and Mike Tupper. 
 

C. APPROVAL OF MINUTES  
 

D. PUBLIC COMMENT/PRESENTATION WITHOUT PREVIOUS NOTICE 
 

E. REPORT FROM THE BOROUGH 
 

F. NEW BUSINESS 
1. We discussed how to recruit new commissioners. Louise will solicit commissioners 

through the community calendar and others will verbally spread the word. We will 
meet next month but might pause meetings if no new commissioners are recruited. 
  

G. OLD BUSINESS 
1. We talked about our next steps with the East End Rd Snowmads parking lot. Ryan 

will find out the next steps that the KPB planning department will take regarding land 
planning and classification for this area. We also discussed holding a meeting to 
collect public input on the best use of this land. 

2. We discussed further the development of our survey. Ryan will see if he can find 
anyone in the KPB who might help us with producing a survey.  
 

H. ANNOUNCEMENTS 
1. None 

 
I. COMMISSIONERS’ COMMENTS 
 
J. ADJOURNMENT – 7:32 pm. 
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