144 North Binkley Street

Kenai Peninsula Borough Soldorma, AK 99669

Meeting Agenda

Planning Commission

Blair Martin, Chair — District 2 Kenai
Jeremy Brantley, Vice Chair — District 5 Sterling/Funny River
Pamela Gillham — District 1 Kalifornsky
John Hooper — District 3 Nikiski
Michael Horton — District 4 Soldotna
Virginia Morgan — District 6 East Peninsula
VACANT - District 7 Central
David Stutzer — District 8 Homer
Dawson Slaughter — District 9 South Peninsula
Diane Fikes — City of Kenai
Franco Venuti — City of Homer
Charlene Tautfest — City of Soldotna
Troy Staggs — City of Seward
VACANT - City of Seldovia

Monday, September 12, 2022 7:30 PM Betty J. Glick Assembly Chambers

Zoom Meeting ID: 907 714 2200

The hearing procedure for the Planning Commission public hearings are as follows:
1) Staff will present a report on the item.

2) The Chair will ask for petitioner’s presentation given by Petitioner(s) / Applicant (s) or their representative
— 10 minutes

3) Public testimony on the issue. — 5 minutes per person

4) After testimony is completed, the Planning Commission may follow with questions. A person may only
testify once on an issue unless questioned by the Planning Commission.

5) Staff may respond to any testimony given and the Commission may ask staff questions.

6) Rebuttal by the Petitioner(s) / Applicant(s) to rebut evidence or provide clarification but should not present
new testimony or evidence.

7) The Chair closes the hearing and no further public comment will be heard.

8) The Chair entertains a motion and the Commission deliberates and makes a decision.

Page 1 Printed on 9/9/2022



Planning Commission Meeting Agenda September 12, 2022

All those wishing to testify must wait for recognition by the Chair. Each person that testifies must write his or
her name and mailing address on the sign-in sheet located by the microphone provided for public comment.
They must begin by stating their name and address for the record at the microphone. All questions will be
directed to the Chair. Testimony must be kept to the subject at hand and shall not deal with personalities.
Decorum must be maintained at all times and all testifiers shall be treated with respect.

A. CALL TO ORDER
B. ROLL CALL

C. APPROVAL OF CONSENT AND REGULAR AGENDA

All items marked with an asterisk (*) are consent agenda items. Consent agenda items are considered routine
and non-controversial by the Planning Commission and will be approved by one motion.  There will be no
separate discussion of consent agenda items unless a Planning Commissioner so requests in which case the item
will be removed from the consent agenda and considered in its normal sequence on the regular agenda.

If you wish to comment on a consent agenda item or a regular agenda item other than a public hearing, please
advise the recording secretary before the meeting begins, and she will inform the Chairman of your wish to
comment.

1. Time Extension Request
2. Planning Commission Resolutions
3. Plats Granted Administrative Approval

KPB-4566 a. Cook Estates Iverslie Addition; KPB File 2022-028
b. Lost Lake Subdivision 2022 Addition; KPB File 2022-003
b. Skyview Height Subdivision Spellman Addition; KPB File 2021-146
c. Tatum Denis Subdivision; KPB File 2021-122R1
d. Tulin West Highlands Replat 2022; KPB File 2022-019
e. Woody Acres 2022 Replat; KPB File 2022-006

Attachments: C3. Admin Approvals

4. Plats Granted Final Approval (KPB 20.10.040)
5. Plat Amendment Request

6. Commissioner Excused Absences

7. Minutes

KPB-4567 August 22, 2022 PC Meeting Minutes

Attachments: C7.8-22-22 PC Minutes
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Planning Commission Meeting Agenda September 12, 2022

D. OLD BUSINESS

E. NEW BUSINESS

1. KPB-4568 Conditional Use Permit - PC Resolution 2022-42
Request: Installation of rip rap on a parcel within the 50-foot Habitat
Protection District of Crooked Creek in the Kasilof Area

Attachments: E1. CUP-ADFG Crooked Creek Packet

2. KPB-4569 Conditional Use Permit - PC Resolution 2022-15
Request: To make improvements to public use facilities on a parcel
within the Habitat Protection District of the Kenai River in the Cooper
Landing area.

Attachments: E2. CUP-USFWS Jim's Landing Packet

F. PLAT COMMITTEE REPORT

G. OTHER

KPB-4570 Seward Highway & Alyeska Highway Intersection Improvements

Attachments: G1. Alyeska Seward Hwy Intersection Project

H. PUBLIC COMMENT/PRESENTATION

(Items other than those appearing on the agenda or scheduled for public hearing. Limited to five minutes per
speaker unless previous arrangements are made)

I. DIRECTOR'S COMMENTS
J. COMMISSIONER COMMENTS

K. ADJOURNMENT

MISCELLANEOUS INFORMATIONAL ITEMS
NO ACTION REQUIRED

KPB-4572 Advisory Planning Commission Meeting Minutes

Attachments: Misc Information PC

NEXT REGULARLY SCHEDULED PLANNING COMMISSION MEETING
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The next regularly scheduled Planning Commission meeting will be held Monday, September 26, 2022 in the
Betty J. Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration
Building, 144 North Binkley Street, Soldotna, Alaska at 7:30 p.m.

CONTACT INFORMATION
KENAI PENINSULA BOROUGH PLANNING DEPARTMENT

Phone: 907-714-2215
Phone: toll free within the Borough 1-800-478-4441, extension 2215
Fax: 907-714-2378
e-mail address: planning@kpb.us
website: http://www.kpb.us/planning-dept/planning-home

A party of record may file an appeal of a decision of the Planning Commission in accordance with the
requirements of the Kenai Peninsula Borough Code of Ordinances. An appeal must be filed with the Borough
Clerk within 15 days of the notice of decision, using the proper forms, and be accompanied by the filing and
records preparation fees. Vacations of right-of-ways, public areas, or public easements outside city limits
cannot be made without the consent of the borough assembly.

Vacations within city limits cannot be made without the consent of the city council. The assembly or city council
shall have 30 calendar days from the date of approval in which to veto the planning commission decision. If no
veto is received within the specified period, it shall be considered that consent was given.

A denial of a vacation is a final act for which the Kenai Peninsula Borough shall give no further consideration.
Upon denial, no reapplication or petition concerning the same vacation may be filed within one calendar year of
the date of the final denial action except in the case where new evidence or circumstances exist that were not
available or present when the original petition was filed.
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C. CONSENT AGENDA

«3.  Plats Granted Administrative Approval

Cook Estates Iverslie Addition; KPB File 2022-028

Lost Lake Subdivision 2022 Addition: KPB File 2022-003

Skyview Heights Subdivision Spellmna Addition; KPB File 2021-146
Tatum Denise Subdivision; KPB File 2021-122R1

Tulin West Highlands Replat 2022; KPB File 2022-019

Woody Acres 2022 Replat; KPB File 2022-006
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C. CONSENT AGENDA

*7. Minutes
August 22, 2022 Planning Commission Meeting
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Kenai Peninsula Borough
Planning Commission

Betty J. Glick Assembly Chambers, Kenai Peninsula Borough George A. Navarre Administration Building

August 22, 2022
7:30 P.M.
UNAPPROVED MINUTES

AGENDA ITEMA. CALL TO ORDER

Chair Brantley called the meeting to order at 7:30 p.m.

AGENDA ITEM B. ROLL CALL

Commissioners Present

Jeremy Brantley, District 5 — Sterling/Funny River
Diane Fikes, City of Kenai

Pamela Gillham, District 1 — Kalifornsky

John Hooper, District 3 — Nikiski

Michael Horton, District 4 — Soldotna

Blair Martin, District 2 — Kenai

Virginia Morgan, District 6 — East Peninsula
Troy Staggs, City of Seward

David Stutzer, District 8 — Homer

Dawson Slaughter, District 9 — South Peninsula
Charlene Tautfest, City of Soldotna

Franco Venuti, City of Homer

With 12 members of a 12-member seated commission in attendance, a quorum was present.

Staff Present

Robert Ruffner, Planning Director

Walker Steinhage, Deputy Borough Attorney

Marcus Mueller, Land Management Officer

Vince Piagentini, Platting Manager

Julie Hindman, Platting Specialist

Morgan Aldridge, Resource Planner

Ann Shirnberg, Planning Administrative Assistant
Rhonda Foster-Deskins, LMD Administrative Assistant.

AGENDA ITEM C. CONSENT & REGULAR AGENDAS

*3. Plats Granted Administrative Approval
a. Hiridge Subdivision Amended Thompson Addition; KPB File 2021-163
b. West Hill Subdivision Harness Addition; KPB File 2021-021R

*4, Plats Granted Final Approval
a. Little Story Subdivision: KPB File 2022-004

*6. Commissioner Excused Absences

a. District 7 — Central, Vacant
b. City of Seldovia, Vacant

Kenai Peninsula Borough

Page 1
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Planning Commission Unapproved Minutes August 22, 2022

*7. Minutes

a. August 8, 2022 Planning Commission meeting minutes.

Chair Brantley asked if anyone wished to speak to any of the items on the consent agenda. Hearing no
one wishing to comment he asked Ms. Shirnberg to read into the record the consent agenda items.

MOTION: Commissioner Martin moved, seconded by Commissioner Gillham to approve the consent and
regular agendas.

Hearing no objection or further discussion, the motion was carried by the following vote:
MOTION PASSED BY UNANIMOUS VOTE:
Yes - 12 | Brantley, Fikes, Gillham, Hooper, Horton, Martin, Morgan, Slaughter, Staggs, Stutzer, Tautfest, Venuti

No - 0

AGENDA ITEM E. NEW BUSINESS

Chair Brantley asked Ms. Shirnberg to read into the record the procedures for public hearings.

ITEM E1 — RIGHT-OF-WAY VACATION
JOE LUY COURT AND BISMARCK COURT RIGHT-OF-WAY AND
ASSOCIATED UTILITY EASEMENT VACATIONS

KPB File No. 2022-117V

Planning Commission Meeting: | August 22, 2022

Applicant / Owner: Alcan Ventures Limited of Vernon, BC

Surveyor: John Segesser / Segesser Surveys

General Location: Citabria Street, Lower Salamatof Avenue, Salamatof
Joe Luy Court and Bismarck Court, Salamatof Air Park Alcan

Legal Description: Addition No. 2, Plat KN 2009-14, Township 6 North, Range 12
West, Section 1

Staff report given by Platting Specialist Julie Hindman.

Chair Brantley opened the item for public comment. Seeing and hearing no one wishing to comment, public
comment was closed and discussion was opened among the commission.

MOTION: Commissioner Horton moved, seconded by Commissioner Slaughter, to approve the vacation
as petitioned based on the means of evaluating public necessity established by KPB 20.70, subject to staff
recommendations and compliance with borough code.

Hearing no objection or further discussion, the motion was carried by the following vote:
MOTION PASSED BY UNANIMOUS VOTE:

Yes - 12 | Brantley, Fikes, Gillham, Hooper, Horton, Martin, Morgan, Slaughter, Staggs, Stutzer, Tautfest, Venuti

No - 0

ITEM E2 — CONDITIONAL USE PERMIT
ANADROMOUS WATERS HABITAT PROTECTION DISTRICT

KPB File No. 2022-34
Planning Commission Meeting: August 22, 2022
Applicant Castaway Cove Association
Mailing Address 1577 C Street, Anchorage, AK 99501
Kenai Peninsula Borough Page 2
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T 5N R 10W SEC 19 SEWARD MERIDIAN KN 0840140
CASTAWAY COVE SUB AMENDED TRACTS A &B

KPB Parcel Number 055-255-47 & 055-253-42

Legal Description

Staff report given by Morgan Aldridge.
Chair Brantley opened the item for public comment.

Ward Hepper; 45583 Fish On Drive, Kenai, AK 99611: Mr. Hepper is a landowner in Castaway Cove
Subdivision. He is opposed to approving this conditional use permit. The location of the proposed foot
bridge could negatively affect his property. He stated the HOA is opposed to this conditional use permit.
He stated that the HOA concerns have not been addressed.

Rick Gedney; 45612 Catching Silvers Drive, Kenai AK 99611: Mr. Gedney lives on the island that this foot
bridge will serve. He and the other landowners on this island fully support approving this conditional use
permit. He also stated that he has a letter signed by the HOA stating that they approve of this project. The
letter even has Mr. Hepper’s signature. The current foot bridge to the island is in a state of disrepair, the
HOA has invested a lot of money trying to stabilize the bank and it has not worked. There is a very real
chance that the current access to the island will not be usable in the near future. A permit to replace the
bridge was issued two years ago and will expire on August 24, 2022. Several years ago a resident of the
island, Leon James, had the foresight to purchase a bridge from Boeing. The island residents have raised
the funds to get the bridge here and to have it installed. There were complications due to COVID restrictions
that delayed getting the bridge up to Alaska. The bridge finally made it here this last July. He noted that
they are working with an engineer from Anchorage on the installation of this bridge. All the pieces are in
place and they want to move forward with the installation. They would like to install the bridge this
November, allowing for the wetlands to freeze, which will reduce potential damage to them. They are just
asking for a one-year extension for the current permit.

Commissioner Gillham asked Mr. Gedney who owns the property that this new bridge will be set on. Mr.
Gedney replied that the HOA owns the easement where the bridge will be placed. Commissioner Gillham
asked if the easement, where the bridge is to be placed, is a public access or private easement. Mr. Gedney
replied that he believed the HOA owns the easement.

Wyatt Hepper; 45583 Fish On Drive, Kenai, AK 99611: Wyatt Hepper is Ward Hepper’s son and joins his
father in opposing this conditional use permit. He stated that the location of the footbridge could have a
negative impact on their property, as their property butts up against the easement they want to use. The
HOA has not seen any engineering plans for this project. He also noted that the residents on the island
will not lose their access as they will still be able to access their properties from the water.

Ward Hepper; 45583 Fish On Drive, Kenai, AK 99611: Mr. Hepper restated that the HOA is not in support
of this project. The HOA does not want to be liable for the bridge. The HOA has not seen any engineering
reports or any documentation showing that this project is feasible. The HOA is not opposed to the island
residents having access, they just do not want to incur the liability of this bridge. If the island folks wanted
to give the HOA the money to build the bridge, they would build the bridge and take responsibility for it.

Chair Brantley asked Mr. Hepper if the HOA, who is listed as the applicant on the application, would like to
withdraw the application. Mr. Hepper stated that the HOA would like the application withdrawn. Chair
Brantley asked Borough Attorney Steinhage that since the applicant on the application is Castaway Cove
HOA and Mr. Hepper is their representative could he withdraw the application on the HOA's behalf?
Borough Attorney Steinhage replied the representative of the HOA could request that the application be
withdrawn.

Commissioner Gillham asked if there was a resolution from the HOA stating that the HOA does not want to
move forward with the project and gives Mr. Hepper the authority to speak on their behalf.

Chair Brantley asked staff to come back and answer a few questions. He said it was stated that the River
Center required the approval of Castaway Cove HOA for this project, is there any documentation showing
the HOA's approval? He then asked would it be possible for Leon James to come back with a permit
application on his own, without the HOA'’s approval. Ms. Aldridge replied that the River Center requested

Kenai Peninsula Borough Page 3
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written approval for the project from the landowner, which was Castaway Cove HOA. A recent letter was
supplied from the HOA allowing this application to go forward for review by the planning commission.

Commissioner Morgan stated that she was confused — the permit application states Castaway Cove HOA
is the applicant. She also noted that the application package was incomplete as several pages are missing
and she doesn’t see the letter from the HOA that Mr. Gedney and Ms. Aldridge are referring to.

Planner Aldridge reviewed the meeting materials and agreed that several pages appeared to be missing.
She then read an exert from the 7-28-22 letter from the HOA into the record:
Additional provision for the installation of bridge #2 Castaway Cove are as follows:
e The Castaway Cove Association has no liability for the bridge installation. The builder
assumes all costs and liability until the bridge is completed.
o After the bridge is completed, they will turn over ownership to the association. The
bridge is to be inspected by a qualified inspector.
e Castaway Cove board members agree to the permit application (extension) under
these provisions. (Unanimous approval 5-0)
o Letter was signed by Board President Ward Hepper.

Borough Attorney Steinhage recommended that the commission move to postpone action on this item. It
will allow time for staff to verify the players and the information brought forth tonight. Chair Brantley agreed.

Seeing and hearing no one else wishing to comment, public comment was closed and discussion was
opened among the commission. Ms. Morgan the read into the record the letter dated 7/27/22 from the HOA.

MOTION: Commissioner Martin moved, seconded by Commissioner Horton, to postpone until brought
back by staff

Hearing no objection or further discussion, the motion was carried by the following vote:

MOTION PASSED BY UNANIMOUS VOTE:
Yes - 12 | Brantley, Fikes, Gillham, Hooper, Horton, Martin, Morgan, Slaughter, Staggs, Stutzer, Tautfest, Venuti
No -0

ITEM E3 — ORDINANCE 2022-38
Authorizing the release of a portion of a conservation easement deed restriction on a parcel of
land located in Cooper Landing and to acquire a 30-foot-wide tract of land and classify three
30-foot-wide tracts of land as government.

Staff report given by Land Management Officer Marcus Mueller.

Chair Brantley opened the item for public comment. Seeing and hearing no one wishing to comment, public
comment was closed and discussion was opened among the commission.

MOTION: Commissioner Morgan moved, seconded by Commissioner Staggs to forward to the assembly a
recommendation to adopt Ordinance 2022-38, Authorizing the release of a portion of a conservation
easement deed restriction on a parcel of land located in Cooper Landing and to acquire a 30-foot-wide tract
of land and classify three 30-foot-wide tracts of land as government.

Hearing no objection or further discussion, the motion was carried by the following vote:
MOTION PASSED BY UNANIMOUS VOTE:
Yes - 12 | Brantley, Fikes, Gillham, Hooper, Horton, Martin, Morgan, Slaughter, Staggs, Stutzer, Tautfest, Venuti

No -0

ITEM E4 — Ordinance 2022-41

Kenai Peninsula Borough Page 4
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An ordinance amending KPB 21.02 regarding Advisory Planning Commissions, establishing an
advisory planning commission in the Nikiski area.

Staff report Planning Director Robert Ruffner.

Commissioner Horton asked Director Ruffner if the residents at the public meeting gave a reason for
wanting the APC to cover such a large area. Director Ruffner replied that what he heard from the residents
at the meeting was that their desired area for the APC mimics the size of the Nikiski's recreational and their
fire service areas. The other reason given was that one of the first duties of an APC is to work on developing
a land plan for their area. They noted that the borough does own quite a bit of land on the westside and
they would like to be able to make recommendations on the use of those lands. Director Ruffner then stated
that he weighs this desire against the idea that the purpose of the APC is to provide information to the
planning commission on local issues.

Commissioner Slaughter noted that looking at the signatures on the petition it appears that all the individuals
live within the alternative 4boundary area. He does not see any signatures from anyone on the westside.
He then asked if there had been any outreach to the residents on the westside to see if they would be
interested in being included in this APC. Director Ruffner stated that he did ask that question at the public
meeting and to his knowledge no one from the westside has responded one way or another on this issue.
Commissioner Slaughter then stated that he had sat on a local APC for a number of years and that he
believes that the local voice that APCs provide is important. His concern is that having such a large area
to cover, and with no input from anyone on the westside, there would be no local input from that area. He
supports those local residents who wish to create an APC and since they all live within the alternative
option; he would support the option of the smaller boundary area. Perhaps later the folks on the westside
can decide to either join the Nikiski APC or start one of their own.

Commissioner Venuti asked Director Ruffner what would be the downside of having such a large area for
an APC. Director Ruffner identified several potential issues. One would be sending out notifications of
actions within an APC. Another is you want an APC to have credibility when commenting on things like
platting actions or road vacations. That credibility comes from having locals who live and interact in the
area. He raised this issue at the community meeting and several folks there responded that they did have
local knowledge of the westside through their work in the oil fields and having recreational properties there.

Commissioner Martin stated what could it hurt if the commission approved their request as petitioned.
Tyonek could still offer their opinion at any time as well as offer to have a resident sit on the APC. He
believed that it would still be beneficial to get some local input, even if it was someone from the eastside.

Commissioner Stutzer asked if there would be any issues if at a later date the westside chose to break off
and create their own APC. Director Ruffner replied yes, that could be a possibility.

Chair Brantley opened the item for public comment.

Camille Broussard; 52557 Geraldine Street, Kenai, AK 99611: Ms. Broussard spoke in support of the
boundary area as it was petitioned. This large boundary area was unanimously supported by all the
community members who attended the public meeting. The boundary, as petitioned, is the same size as
the fire service and recreational service areas. She noted that a number of residents on the eastside have
businesses or recreational property on the westside.

Heidi Covey; 49690 Two Junes Avenue, Kenai, AK 99611: Ms. Covey spoke in support of the boundary
area as it was petitioned. She noted that she has been a resident of the Nikiski area for 37 years and has
served on a service area board. The westside does receive funding from the fire service, senior service,
recreational service and road maintenance taxes from our area. To her knowledge no one from the westside
has ever served on any service area board. She noted the westside has not been excluded, they just chose
not to volunteer.

Kristine Schmidt; 513 Ash Street, Kenai, AK 99611: Ms. Schmidt spoke in support of the boundary area
as it was petitioned. She noted that she and her husband own property within the area of the proposed
advisory planning commission. She noted that the size of the proposed area is pretty much the same as
the fire, recreational, senior & road service areas. Their taxes support these services and it makes sense
to her that the advisory planning commission area would have the same boundaries.

Kenai Peninsula Borough Page 5
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Seeing and hearing no one else wishing to comment, public comment was closed and discussion was
opened among the commission.

MOTION: Commissioner Horton moved, seconded by Commissioner Staggs, to forward to the assembly a
recommendation to adopt Ordinance 2022-41, amending KPB 21.02 regarding Advisory Planning
Commissions, establishing an advisory planning commission in the Nikiski area.

Commissioner Stutzer stated that he was leaning towards supporting the larger boundary area since it had
the most community support. However, he does have concerns whether the residents of the smaller but
more populated area on the eastside could adequately provide local information on and recommendations
for activities on the westside. He also noted that from public testimony that it does not appear that anyone
from the westside has ever volunteered to sit on any of the other service area boards in the area so most
likely serving on the APC would be no different.

Commissioner Morgan stated that she supports the alternative option. She noted that as a planning
commissioner she represents a large district as do several other planning commissioners. Her district is
very large and they have three APCs in the district, Cooper Landing, Hope/Sunrise & Moose Pass. They
are all different communities and she doesn't believe anyone in Cooper Landing would want someone in
Hope, which is across the mountain range, making recommendations for their community. It does not seem
intuitive to her that Nikiski should be making decisions about communities across the water. While she has
heard tonight that no one from the westside has stepped up to serve on a board, what she hasn’t heard is
whether or not there has been any outreach to any of the community about this proposal. She doesn’t
believe an advisory planning commission should be making decisions about communities they don't live in.

Commissioner Martin noted that Tyonek is not currently represented by an advisory planning commission.
They are not being advised at all and at lease there are folks on the eastside willing to provide some advice.
He then noted APCs do not make decisions for communities they just advise. Having the westside included
would provide at least some representation opposed to nothing at all.

Commissioner Slaughter asked if they move forward with the larger boundary area how many seats would
there be on the APC. Could the planning commission make a recommendation that at least there be one
member on the APC from the westside. The APC could actively try and recruit someone from the westside
and if no one comes forward then that seat could be filled by someone on the eastside. He thinks as large
as the petition boundary area is, it would be important to have someone from the westside on the APC.

Chair Brantley stated that he is in favor of the alternate smaller option. The thinks the petitioned area is
too large and the smaller area is a more appropriate size. He does not agree with the argument that the
APC boundaries should be the same size of the other service areas. An APC and service areas are not
the same thing. An APC is about expressing local views and providing insight on a community. If you
travel a distance, communities can be very different from one another. There is a great deal of distance
between the east and west sides of the Nikiski service area and the communities are very different.

AMENDMENT MOTION: Commissioner Slaughter moved, seconded by Commissioner Horton to
recommend to the Assembly to adopt the alternative boundary option (307,400 acre).

Hearing no objection or further discussion, the motion was carried by the following vote:
AMENDMENT MOTION PASSED BY MAJORITY VOTE:

Yes - 11 | Brantley, Fikes, Gillham, Hooper, Horton, Morgan, Slaughter, Staggs, Stutzer, Tautfest, Venuti
No-1 Martin

Hearing no objection or further discussion, the motion was carried by the following vote:
MOTION AS AMENDED PASSED BY UNANIMOUS VOTE:
Yes - 12 | Brantley, Fikes, Gillham, Hooper, Horton, Martin, Morgan, Slaughter, Staggs, Stutzer, Tautfest, Venuti

No - 0

AGENDA ITEM F. PLAT COMMITTEE REPORT
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Commissioner Gillham reported the plat committee reviewed & granted preliminary approval to 8 plats.

AGENDA ITEM G.

1. Community Development Block Grant — Disaster Relief & Mitigation Program

2. Ordinance 2022-36: Amending KPB Chapter 21.25 and KPB Chapter 21.29 regarding conditional
land use permits and material site permits, updating notice, applicability, permit types, application
requirements, standards and permit conditions.

There was a general consensus from the commission that they did not want to make a recommendation on
this ordinance at this time. It was noted that the Assembly is still working on this ordinance and more
amendments are likely. The majority also felt that public comment on this ordinance would be more
beneficial at the Assembly level.

MOTION: Commissioner Martin moved, seconded by Commissioner Fikes to not hear Ordinance 2022-36
at the September 12, 2022 Planning Commission Meeting.

Commissioner Stutzer stated that he will abstain from voting on this item since he is schedule to be gone
for the September 12, 2022 meeting.

Hearing no objection or further discussion, the motion was carried by the following vote:
AMENDMENT MOTION PASSED BY MAJORITY VOTE:

Yes - 8 Brantley, Fikes, Gillham, Hooper, Horton, Morgan, Staggs, Venuti

No-1 Slaughter, Tautfest

Abstain - 1 | Stutzer

AGENDA ITEM H. PUBLIC COMMENT/PRESENTATIONS

Chair Brantley asked if there was anyone from the public who would like to comment on anything not
appearing on the agenda. No one wished to comment.

AGENDA ITEM L. DIRECTOR’S COMMENTS

AGENDA ITEM J. COMMISSIONER COMMENTS

e Commissioner Stutzer informed the commission he would not be able to attend the September 12
& 26 meetings.

e Commissioner Hooper informed the commission he would not be able to attend the September 12,
2022 meeting.

AGENDA ITEM K. ADJOURNMENT

Commissioner Martin moved to adjourn the meeting at 9:30 PM.

Ann E. Shirnberg
Administrative Assistant

Kenai Peninsula Borough Page 7



E. NEW BUSINESS

1. Conditional Use Permit — PC Resolution 2022-42
Request: Installation of rip rap on a parcel within the
50-foot Habitat Protection district of the
Crooked Creek
Petitioner: Alaska Department of Fish & Game
Kasilof Area
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Conditional Use Permit
Anadromous Waters Habitat Protection District
Staff Report

KPB File No. 2022-42

Planning Commission Meeting: September 12, 2022

Applicant ALASKA DEPARTMENT OF FISH & GAME

Mailing Address 43691 KALIFORNSKY BEACH RD SUITE B
SOLDOTNA, AK 99669

Legal Description T 2N R 12W SEC 1 SEWARD MERIDIAN KN A 10 ACRE

PARCEL WITHIN THE NE1/4 LYING EAST OF STERLING
HWY & SOUTH OF OLD STERLING HWY & NORTH &
WEST OF HELENS HAVEN SUB

Physical Address 21880 JOHNSON LAKE RD

KPB Parcel Number 13702121

Project Description

A Conditional Use Permit is sought pursuant to KPB 21.18 for the installation of rip rap within the 50-foot
Habitat Protection District of the Crooked Creek, as established in KPB 21.18.040.

Background Information

KPB staff conducted a site visit on August 11 with ADFG to evaluate erosion immediately upstream of the
Crooked Creek weir in Kasilof.

In May of this year, a high water event led to a significant amount of erosion along on the right bank,
pushing the creek meander within 15 feet of the concrete raceway. Both ADFG and KPB staff understand
that the erosion is being accelerated (if not caused) by the old infrastructure constricting the creek. This
infrastructure is no longer necessary for the operation of the weir that is used to enhance the Kasilof River
King Salmon run.

Operation and methodology of the facility have changed significantly over time. In 2008, plans were
finalized, detailing how to address the erosion concerns in this location. Due to past years’ budget
constraints, no work has been done to execute that portion of the plan.

In the last year, approximately 52 linear feet of the bank has eroded, coming within 15 feet of the
infrastructure that is still critical to the operation of the facility. ADFG does not currently have funding to
remove the root cause of the problem, the relict structures constricting the creek, but proposes to use rip
rap to stabilize the bank as a temporary solution until funding for a permanent repair can be obtained.

The temporary solution will only be in place until ADFG can remove all unnecessary structures, including:
sheet piling, a concrete pump house, and mid-channel steel structures within the creek. The temporary
solution shall not be in place beyond the expiration date of this permit. Realignment of the creek utilizing
habitat friendly root-wad techniques will be required to remedy the issues identified in the field. In the
future, a Conditional Use Permit must be sought once funding is secured and detailed plans are
developed.
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Project Details within the 50-foot Habitat Protection District

1.

Placement of 100 cubic yards of type 2 and 3 rip rap to stabilize the outside bank that has eroded.

Findings of fact pursuant to KPB 21.18.081 Conditional Use Permit

10.

11.

12.

13.

14.

Portions of this proposed project are within the 50-foot habitat protection district as defined by KPB
21.18.040.

Pursuant to KPB 21.18.081(B)(5), construction of Transportation and Utility Infrastructure may be
approved as a conditional structure/use within the habitat protection district.

Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets or partially
meets the five general standards.

Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the stability of
anadromous fish through controlling shoreline alterations and disturbances along anadromous waters
and to preserve nearshore habitat.

Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate conflicting
land uses.

This is to be a temporary solution while ADFG seeks funding to remove the failing, non-water dependent

weir structures and sheet pile, and to further protect the necessary infrastructure.
While this problem has been recognized at the location since 2008, no work has been done to prevent
erosion from occurring. Spring 2022 erosion shows the bank is beginning to fail. Without action, the
weir infrastructure is at risk. This installation of rip rap will be temporary, and KPB will require the
removal of non-water dependent infrastructure prior to the expiration of this permit.
Pursuant to KPB 21.06.081(D)(3), the proposed work will occur on the applicant’s property and shall
not have an adverse effect on adjoining properties.
Kenai Peninsula Borough Planning Commission Resolution 2015-35 defines water-dependent as:
“...ause or structure located on, in or adjacent to water areas because the use requires
access to the waterbody. The definition is applicable to facilities or activities that must
be located at or near the shoreline and within the 50-foot buffer. An activity is
considered water dependent if it is dependent on the water as part of the intrinsic
nature of its operation. Examples of water dependent facilities may include, but are not
limited to, piers, boat ramps, and elevated walkways.” Infrastructure that is not intrinsic
to the operations of the facility must be removed before this permit expires in order to
bring this property into compliance.
The River Center found the application complete and scheduled a public hearing for
September 12, 2022.
Agency review was distributed on August 26, 2022. No comments or objections have been received
from resource agencies to date.
Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 300 feet
of the project on August 26, 2022. A total of 8 mailings were sent.
Pursuant to KPB 21.11.020, public notice was published in the Peninsula Clarion on September 1, 2022
and September 8, 2022.
The applicant is currently in compliance with Borough permits and ordinances.

Permit Conditions

This facility must come into compliance by removing infrastructure that is not necessary to the
operations of the facility prior to the expiration of this permit. Structures required to be removed include:
temporary rip rap, sheet piling, unused pump house, and mid-channel steel, formerly used to control
water elevations.

The rip rap must be designed and installed to meet KPB floodplain requirements.

E1-21

41



10.

11.

12.

The permittee shall minimize damage to all vegetation and shall revegetate all disturbed areas with
native vegetation.

For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region will be
planted within the 50-foot HPD.

Storage or use of fuel is prohibited within 50-feet of any open water.

The River Center shall be notified at least 3 days prior to the start of the project.

If changes to the approved project described above are proposed prior to or during its siting,
construction, or operation, the permittee is required to notify the River Center to determine if additional
approval is required.

The permittee shall be held responsible for the actions of the contractors, agents, or others who perform
work to accomplish the approved plan.

The construction or installation phase of this Conditional Use Permit must be completed within two
calendar years from the date of the permit’s issuance, or the Conditional Use Permit shall expire. Prior
to its expiration date and upon written request, the Planning Director may grant a Conditional Use
Permit extension for 12 months (KPB 21.18.081 (H)).

In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the permit may be
revoked if the permittee fails to comply with the provisions of this chapter or the terms and conditions
of a permit issued under this chapter. The Borough Clerk shall provide at least 15 day’s written notice
to the permittee of a revocation hearing before the hearing officer (KPB 21.18.082).

The permittee shall comply with the terms, conditions and requirements of the Kenai Peninsula Borough
Code of Ordinances Chapter 21.18, and any regulations adopted pursuant to this chapter.

The permittee is responsible for abiding by all other federal, state, and local laws, regulations, and
permitting requirements applicable to the project (KPB 21.18.081 (G)).

General Standards

Pursuant to 21.18.081(D) General Standards, the following standards shall be met before
conditional use approval may be granted:

1.

The use or structure will not cause significant erosion, sedimentation, damage within the habitat
protection district, an increase in ground or surface water pollution, and damage to riparian wetlands
and riparian ecosystems; due to the temporary nature of the proposed project, this standard is
partially met. Conditions 1 - 6 appear to support this standard.

Granting of the conditional use shall be consistent with the purposes of this chapter, the borough
comprehensive plan, other applicable chapters of the borough Code, and other applicable planning
documents adopted by the borough; Findings 1-5 and Conditions 11-12 appear to support this
standard.

The development of the use or structure shall not physically damage the adjoining property; Findings
4, 8 and Condition 2 appear to support this standard.

The proposed use or structure is water-dependent; due to the temporary nature of the proposed
project, this standard is partially met. Finding 9 and Condition 1 appear to support this
standard.

Applicant’s or owner’s compliance with other borough permits and ordinance requirements; Finding
14 and Conditions 11, 12 appear to support this standard.

Attachments

Multi-Agency Application
Draft Resolution 2022-42
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Recommendation

Based on the findings, staff finds that the proposed project meets or partially meets the five general
standards of KPB 21.18.081. The Planning Commission could consider additional permit conditions to
mitigate for any habitat loss if it chooses.

Staff recommends the Planning Commission grant a Conditional Use Permit for the proposed project details
subject to adopted conditions as set forth in 2022-42.

Note: An appeal of a decision of the Planning Commission may be filed to the Hearing Officer, in
accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, Chapter
21.20.250. An appeal must be filed with the Borough Clerk within 15 days of date of the notice of
the decision using the proper forms and be accompanied by the filing and records preparation fee.

END OF STAFF REPORT
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|
Donald E. Gilman River Center

514 Funny River Road, Soldotna, Alaska 99669 ® (907) 714-2460 ® (907) 260-5992 Fax

A Division of the Planning Department Charlie Pierce
Borough Mayor

KENAI PENINSULA BOROUGH PLANNING COMMISSION
NOTICE OF PUBLIC HEARING

Public notice is hereby given that an application for a Conditional Use Permit has been received to
install rip rap on a parcel within the 50-foot Habitat Protection District of the Crooked Creek, near
Kasilof, Alaska. You have been sent this notice because you are a property owner within 300
feet of the described property.

Pursuant to KPB 21.18.081(B)(5) Transportation and Utility Infrastructure and KPB 21.18.091
Mitigation measures, projects within the 50-foot Habitat Protection District are not permitted unless a
Conditional Use Permit (CUP) is approved by the Planning Commission. This project is located at T
2N R 12W SEC 1 SEWARD MERIDIAN KN A 10 ACRE PARCEL WITHIN THE NE1/4 LYING EAST OF
STERLING HWY & SOUTH OF OLD STERLING HWY & NORTH & WEST OF HELENS HAVEN SUB,
Kasilof, Alaska.

Petitioner: ALASKA DEPARTMENT OF FISH & GAME
43691 KALIFORNSKY BEACH RD SUITE B
SOLDOTNA, AK 99669

Public Hearing: The Kenai Peninsula Borough Planning Commission meeting will hold a public hearing
on September 12, 2022 commencing at 7:30 p.m., or as soon thereafter as business permits. The public
may also attend the meeting electronically/telephonically via Zoom. To join the meeting from a computer
visit https://usO6web.zoom.us/j/9077142200. To attend the Zoom meeting by telephone call toll free 1-
888-788-0099 or 1-877-853-5247. When calling in you will need the Meeting ID 907 714 2200.

Public Comment: Anyone wishing to testify may attend the above meeting to give testimony, or may
submit written comment via the methods below. Written comments must be submitted by 1:00 pm
Friday, September 9, 2022.

Mail comments to: Fax comments to: Email comments to:
Donald E. Gilman River Center  (907) 260-5992 planning@kpb.us
514 Funny River Road KenaiRivCenter@kpb.us

Soldotna, Alaska 99669

For additional information, contact Morgan Aldridge, maldridge@kpb.us, Donald E. Gilman River
Center, (907) 714-2465
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KENAI PENINSULA BOROUGH PLANNING COMMISSION
RESOLUTION 2022-42

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT PURSUANT TO KPB 21.18 FOR THE
CONSTRUCTION OF RIP RAP WITHIN THE 50-FOOT HABITAT PROTECTION DISTRICT OF THE
CROOKED CREEK.

WHEREAS, Chapter 21.18 provides for the approval of Conditional Use Permits for certain activities
within the habitat protection district; and

WHEREAS, KPB 21.18.081 provides that a conditional use permit is required for construction not
meeting the standards of KPB 21.18.071; and

WHEREAS, KPB 21.18.091 provides for mitigation measures by the planning department staff to
address impacts to the Habitat Protection District from a proposed, ongoing, or
completed project; and

WHEREAS, public notice was sent to all property owners within a 300-foot radius of the proposed
activity as provided in Section 21.11.030; and

WHEREAS, public notice was published in the Peninsula Clarion on September 1, 2022 and
September 8, 2022 as provided in Section 21.11.020; and

WHEREAS, public testimony was received at the September 12, 2022 meeting of the Kenai Peninsula
Borough Planning Commission;

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI
PENINSULA BOROUGH:

That the Planning Commission makes the following findings of fact pursuant to KPB 21.18:
Section 1. Project Details Within the 50-foot Habitat Protection District

1. Placement of 100 cubic yards of type 2 and 3 rip rap to stabilize the outside bank that has
eroded.

Section 2. Findings of fact pursuant to KPB 21.18.081

1. Portions of this proposed project are within the 50-foot habitat protection district as defined by
KPB 21.18.040.

2. Pursuant to KPB 21.18.081(B)(5), construction of Transportation and Ultility Infrastructure may be
approved as a conditional structure/use within the habitat protection district.

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets or
partially meets the five general standards.

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the stability
of anadromous fish through controlling shoreline alterations and disturbances along anadromous
waters and to preserve nearshore habitat.

Kenai Peninsula Borough Planning Commission Resolution 2022-42 Page 1 of 4
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5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate
conflicting land uses.

6. This is to be a temporary solution while ADFG seeks funding to remove the failing, non-water
dependent weir structures and sheet pile, and to further protect the necessary infrastructure.

7. While this problem has been recognized at the location since 2008, no work has been done to
prevent erosion from occurring. Spring 2022 erosion shows the bank is beginning to fail. Without
action, the weir infrastructure is at risk. This installation of rip rap will be temporary, and KPB will
require the removal of non-water dependent infrastructure prior to the expiration of this permit.

8. Pursuant to KPB 21.06.081(D)(3), the proposed work will occur on the applicant’s property and
shall not have an adverse effect on adjoining properties.

9. Kenai Peninsula Borough Planning Commission Resolution 2015-35 defines water-dependent as:
“...a use or structure located on, in or adjacent to water areas because the use requires access to
the waterbody. The definition is applicable to facilities or activities that must be located at or near
the shoreline and within the 50-foot buffer. An activity is considered water dependent if it is
dependent on the water as part of the intrinsic nature of its operation. Examples of water
dependent facilities may include, but are not limited to, piers, boat ramps, and elevated
walkways.” Infrastructure that is not intrinsic to the operations of the facility must be removed
before this permit expires in order to bring this property into compliance.

10. The River Center found the application complete and scheduled a public hearing for
September 12, 2022.

11. Agency review was distributed on August 26, 2022. No comments or objections have been
received from resource agencies to date.

12. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 300
feet of the project on August 26, 2022. A total of 8 mailings were sent.

13. Pursuant to KPB 21.11.020, public notice was published in the Peninsula Clarion on September
1, 2022 and September 8, 2022.

14. The applicant is currently in compliance with Borough permits and ordinances.

Section 3. Permit Conditions

1. This facility must come into compliance by removing infrastructure that is not necessary to the
operations of the facility prior to the expiration of this permit. Structures required to be removed
include: temporary rip rap, sheet piling, unused pump house, and mid-channel steel, formerly
used to control water elevations.

2. Therip rap must be designed and installed to meet KPB floodplain requirements.

3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed areas
with native vegetation.

4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region will
be planted within the 50-foot HPD.

5. Storage or use of fuel is prohibited within 50-feet of any open water.

6. The River Center shall be notified at least 3 days prior to the start of the project.

7. If changes to the approved project described above are proposed prior to or during its siting,
construction, or operation, the permittee is required to notify the River Center to determine if
additional approval is required.

8. The permittee shall be held responsible for the actions of the contractors, agents, or others who
perform work to accomplish the approved plan.

9. The construction or installation phase of this Conditional Use Permit must be completed within
two calendar years from the date of the permit’s issuance, or the Conditional Use Permit shall

Kenai Peninsula Borough Planning Commission Resolution 2022-42 Page 2 of 4
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expire. Prior to its expiration date and upon written request, the Planning Director may grant a
Conditional Use Permit extension for 12 months (KPB 21.18.081 (H)).

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the permit
may be revoked if the permittee fails to comply with the provisions of this chapter or the terms
and conditions of a permit issued under this chapter. The Borough Clerk shall provide at least 15
day’s written notice to the permittee of a revocation hearing before the hearing officer (KPB
21.18.082).

11. The permittee shall comply with the terms, conditions and requirements of the Kenai Peninsula
Borough Code of Ordinances Chapter 21.18, and any regulations adopted pursuant to this
chapter.

12. The permittee is responsible for abiding by all other federal, state, and local laws, regulations,
and permitting requirements applicable to the project (KPB 21.18.081 (G)).

Section 4. Pursuant to 21.18.081(D) General Standards, the following standards shall be met
before conditional use approval may be granted:

1. The use or structure will not cause significant erosion, sedimentation, damage within the habitat
protection district, an increase in ground or surface water pollution, and damage to riparian
wetlands and riparian ecosystems; due to the temporary nature of the proposed project, this
standard is partially met. Conditions 1 - 6 appear to support this standard.

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the borough
comprehensive plan, other applicable chapters of the borough Code, and other applicable
planning documents adopted by the borough; Findings 1-5 and Conditions 11-12 appear to
support this standard.

3. The development of the use or structure shall not physically damage the adjoining property;
Findings 4, 8 and Condition 2 appear to support this standard.

4. The proposed use or structure is water-dependent; due to the temporary nature of the
proposed project, this standard is partially met. Finding 9 and Condition 1 appear to
support this standard.

5. Applicant's or owner's compliance with other borough permits and ordinance requirements;
Finding 14 and Conditions 11, 12 appear to support this standard.

Kenai Peninsula Borough Planning Commission Resolution 2022-42 Page 3 of 4
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THIS CONDITIONAL USE PERMIT EFFECTIVE ON DAY OF , 2022.

Jeremy Brantley, Chairperson
Planning Commission
ATTEST:

Ann Shirnberg
Administrative Assistant

Note: An appeal of a decision of the Planning Commission may be filed to the hearing officer, in
accordance with the requirements of the KPB Code of Ordinances, Chapter 21.20.250. An appeal
must be filed with the Borough Clerk within 15 days of date of the notice of the decision using the
proper forms and be accompanied by the filing and records preparation fee.

Kenai Peninsula Borough Planning Commission Resolution 2022-42 Page 4 of 4
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E. NEW BUSINESS

2. Conditional Use Permit — PC Resolution 2022-15
Request: To make improvements to public use facilities
on a parcel with the 50-foot Habitat Protection
District of the Kenai River
Petitioner: US Fish & Wildlife Service
Cooper Landing Area
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Multi Agency &d

Permit Application T N—
514 Funny River Road, Soldotna, AK 99669 e (907) 714-2460

Applicant Information: Agent Information: (if applicable)
Name: Andy Loranger Name: Alex Jefferies

Owner? [l Yes [ ]No

Mailing: USFWS Kenai Refuge Manager Mailing: PND Engineers, Inc.

PO Box 2139, Soldotna, AK 99669 1506 W. 36th Ave., Anchorage, AK 99503
Phone: (907) 260-2804 Phone: (907)561-1011
Email: andy_loranger@fws.gov Email: ajefferies@pndengineers.com

Project Location:

KPB Parcel ID: 02518002 Subdivision:

Physical Address: N/A lott _ Block: __ Addn/No.:
Directions to site: Twenty minutes south of

Waterbody Name: ~Kenai River, Jean Creek, and adjacent wetlands Cooper Landing, turn east onto Skilak Road, turn off

River Mile: RM 70 W Right [ Left to Jims' Landing at the first driveway on the left.

Permit Fees: (please select the applicable permit fees)
(W] $100 - ADNR State Parks Permit [] $300 - KPB Conditional Use Permit
(W] $50 - KPB Habitat/Floodplain Permit ] $300 - KPB Floodway Development Permit

Project Description: This projectis: [ | New [l Existing

Provide a detailed description of your project and all related activities, use additional pages if needed. Include the
following information for all existing and proposed structures:

= Project location & dimensions = Filling: type, amount, acquired from = Excavation: type, volume, location

= Waterbody description & proximity = Dredging: area, volume, disposal site = Vegetation Removal: location,

= Proximity to OHW and/or HTL = Fuel Storage: location, quantities, amount, type

= Construction: methods, equipment types = Water Withdrawal: purpose, location,
used methods, rate, quantity

See attached detailed project description.
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Project Questions:

Note: Use Ordinary High Water (OHW) for non-tidal waters, and Mean High Tide (MHT) for tidal waters.

1. Start date: Fall 2022 End date: 2023 Estimated Days of Construction: 365

2. Is the project located within 50 feet of OHW or HTL a waterbody? [M] Yes [] No

3. Does any portion of the project extend below the OHW or HTL of the stream or waterbody? [ Yes [ ] No
4. Does any portion of the project cantilever or extend over the OHW of the waterbody? [l Yes [ ] No

5. Will anything be placed below OHW or HTL of the waterbody? [M] Yes [] No

6. Will material be extracted or dredged from the site? [M] Yes [ ] No

7. Including areas below OHW or HTL, what is the total area (in acres) that will be excavated or dredged?
Total Area: 44 Type of Material: gravel See attached project description for details.

Location you will depositing fill: used in uplands parking area or hauled off-site

8. Will any material (including soils, debris, and/or overburden) be used as fill? [M] Yes [_] No
Type of material: gravel Amount; 19,000 CY  permanent [ or Temporary [l
Will fill be placed below OHW or HTL: [H] Yes [] No See attached project description for details.

9. List all motorized equipment to be used in this project, including access route to site, any stream or waterbody
crossings, and (if applicable) how long equipment will be used below OHW or HTL: Excavator (from bank)

used for rootwad install and dredging for ramp.

10. Is any portion of the work already complete? [ ] Yes [H] No

If yes, describe:

Signature & Certification:

Application is hereby made requesting permit(s) to authorize the work described in this application form. |

certify the information in this application is complete and accurate.

Applicant Signature (required) Date
1/20/22
Agent Signature (if applicable) Date

Please make checks payable to the applicable agencies:
State of Alaska

Kenai Peninsula Borough
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March 2022
Prepared for:
U.S. Fish & Wildlife Service
1011 E. Tudor Road
Anchorage, AK 99503

JIMS” LANDING BOAT LAUNCH ACCESS

AND PARKING IMPROVEMENTS

Kenai National Wildlife Refuge
POA-2003-340 PROJECT DESCRIPTION

Prepared by:

PND Engineers, Inc.
1506 West 36t Avenue
Anchorage, AK 99503
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JIMS’ LANDING BOAT LAUNCH March 2022
Access and Parking Improvements
Project Description

Project Description

Jims’ Landing Boat Launch Access and Parking
Improvements

Kenai National Wildlife Refuge
Task Order NO. 140F0720F0049

1 Purpose and Need Statement

The U.S. Fish & Wildlife Service (USFWS or Service) is proposing to improve the Jims' Landing facility,
situated along the Kenai River. The Jims’ Landing boat ramp and parking facility is within the Skilak
Wildlife Recreation Area (WRA), which is a component of the Kenai National Wildlife Refuge (KNWR).
This recreational area offers necessary facilities (e.g., boat launch and retrieval sites on the upper Kenai
River) between the Russian River and Skilak Lake.

1.1 Purpose

The purpose of the proposed action is to address public safety and pedestrian and vehicle access needs
of Jims’ Landing recreational boating activities by improving the boat ramp launch and retrieval area,
realigning and improving roads and trails to improve vehicle and pedestrian circulation, expanding
parking areas, and adding new signage.

The project includes facility and ramp improvements and additional parking on-site, as well as off-site
along Skilak Lake Road.

In addition to improving public access and safety, protecting the wetland and riparian habitats is integral
to the purpose and need of the proposed action.

1.2 Need

Jims’ Landing is a high-use boat ramp that offers access to the Kenai River between the Russian River
and Skilak Lake. Annual visitation is estimated at approximately 42,000 visitors (USFWS personal
communication). The boat ramp is used primarily as a landing, or take-out, for drift boats and inflatables
(such as rafts), providing the last take-out prior to the Kenai River canyon above Skilak Lake. Novice
boaters, and those unfamiliar with the landing, are often caught off guard by the ramp’s location and
the high river velocities. This reach of the Kenai River has some of the highest flow velocities. The ramp’s
location on an outer bend of the Kenai River, coupled with the high river flow velocity, lends itself to
scour and bank erosion. The proposed action will improve the boat ramp function by addressing the
public need for access and safety while maintaining the habitat function of the area.

In addition to the improvements to the boat ramp, the project proposes to increase parking capacity for
public and commercial operators. The parking areas at Jims’ Landing are used mostly by public day use
visitors and are generally at maximum capacity and chaotic during the fishing season (June through
October). Other users of the parking area include overnight campers and hunters. Due to the limited

Page | |
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JIMS’ LANDING BOAT LAUNCH March 2022
Access and Parking Improvements
Project Description

public parking capacity, all commercial operators are currently required to use the overflow parking on
the north side of the Sterling Highway. This creates a safety hazard for operators and highway vehicles
because the commercial operators must walk across the highway to Skilak Lake Road. The risk of
accidents will increase when this section of highway is improved by ADOT&PF’s Sterling Highway MP 45
to 60 Project because the vehicle speed is anticipated to increase. Off-site parking is included in the
proposed project to reduce the need for commercial operators to park on the north side of Sterling
Highway.

The Kenai River provides a priceless spawning and rearing habitat for millions of salmon. Accordingly, in
addition to improving public access and safety, protecting the wetland and riparian habitats is integral
to the purpose and need of the proposed action. The specific needs and recommendations are further
discussed in the project’s Environmental Assessment (EA).

Figure 1 - Overview of Project Vicinity

Page | 2
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JIMS’ LANDING BOAT LAUNCH March 2022
Access and Parking Improvements
Project Description

2 Location

Latitude Longitude USGS Quad
60.481844° N 150.114697° W Kenai B-1 NE
Section(s) Township Range Meridian
35 005N 005W Seward

2.1 Driving Instructions

From Anchorage, head south on the Seward Highway for approximately 80 miles; take a slight right to
exit onto the Sterling Highway heading into Cooper Landing; after approximately 20 miles, take a left
onto Skilak Lake Road; turn off to Jims’ Landing at the first driveway on the left.

2.2 Adjacent Land Ownership
The project is within the USFWS Kenai National Wildlife Refuge. The closest adjacent landowner is the

U.S. Department of Agriculture (U.S. Forest Service), with the Chugach National Forest approximately
3.5 miles to the east, and approximately 5 river miles upstream near Sportsman’s Landing.

Adjacent Kenai Peninsula Borough Parcel ID(s) Owner
02518003, 13506008, 13506007, 02517001 USFWS

3 Proposed Action

The goal of the Jims’ Landing Access Improvements project is to improve public safety and recreational
experience at the Jims’ Landing facility. The proposed action will increase parking capacity, improve
traffic circulation, and improve boat ramp safety while minimizing impacts to vegetation, wetlands,
riparian habitat, and floodplains. The project will provide one-way traffic circulation, reduce congestion,
increase parking capacity; add an off-site parking area with a pedestrian path to connect off-site and on-
site parking areas; add pull-off areas; and reconstruct the boat ramp area for safer boat launch and
landing conditions. See the attached permit drawings for more information.

3.1 Temporary Construction Access

Laydown and staging will be on previously disturbed areas or areas that will be incorporated into the
project footprint. The off-site parking footprint will serve as a staging area

Vegetation in temporary disturbance areas will be cut back to the ground to allow for regrowth upon
completion of construction to promote revegetation. The minimum number of trees will be removed or
have limbs cut to facilitate access by construction vehicles. For temporary disturbance areas, geotextile
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will be used as an underlayment to separate temporary fills from native soils and vegetation or a wetland
mat will be used to protect vegetation. Upon completion, all temporary disturbance areas will be
restored to previous condition, to the extent practicable.

3.2 Jims’ Landing Entrance and Access Roads

The access road will provide one-way circulation around parking areas and approaching the boat ramp,
measuring approximately 1,500 feet. Drive aisles with trailer parking access will be 20 feet wide, and 16
feet wide otherwise. At the entrance, a traffic island will be constructed to separate entry and exit of
vehicles and clearly establish the one-way traffic circulation direction. The access roads will be paved
with asphalt. This will provide increased resistance to erosion and decrease maintenance costs.

Two new pull-offs will be constructed along the access road. A pull-off measuring 152 feet by 12 feet just
to the west of the boat ramp will be designated as a staging area for boaters waiting to use the ramp.
The pull-off to the east of the boat ramp, measuring 236 feet by 15 feet, will be designated as a tie-down
area for securing trailers prior to exiting Jims’ Landing. The existing pull-off at the southeast section of
the access road, measuring approximately 100 feet by 14 feet, will be restored to natural conditions and
planted.

3.3 Off-site Parking and Pedestrian Walkway

On-site parking capacity will be increased to 46 angled trailer parking stalls (measuring 11 feet by 45
feet) and 16 passenger vehicle spaces (measuring 10 feet by 20 feet). Two trailer parking stalls and two
passenger vehicle stalls, adjacent to the restroom, will be improved to meet ADA requirements (such as
parking dimensions and grade). In addition to on-site parking, off-site parking will be added to the south
of Skilak Lake Road, adjacent to Jims’ Landing. This off-site parking footprint will be approximately 1.0
acre, measuring 400 feet by 110 feet. The off-site parking lot provides one-way traffic through the
parking area with 20-foot-wide aisles and 26 angled trailer stalls, measuring 11 feet by 45 feet. Surfacing
for parking areas will be gravel.

An elevated pedestrian walkway measuring 150 feet by 6 feet will be constructed between the parking
area and Jims’ Landing. The walkway will be constructed from elevated light-penetrating materials.

3.4 Pedestrian Path, Double Vault Toilet, and Viewing Platform

A 5-foot-wide asphalt-paved pedestrian path will be constructed along the north side of the access road
and will connect the off-site parking pedestrian walkway to the single-occupant vault toilet. The path
will be approximately 800 feet in length.

A new double vault restroom will be constructed approximately 180 feet west of its existing location and
modified to meet ADA requirements. New pits will be excavated and the former pits will be backfilled.

The existing potable water well, located adjacent to the ramp, will be decommissioned. No running water
will be available at Jims’ Landing.

An elevated viewing platform will be constructed near the upstream end of the boat ramp in the area
near the root wad installation. The 30-foot by 20-foot viewing platform will be constructed with light-
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penetrating material. The viewing platform is intended to improve wildlife viewing opportunities and
reduce congestion by separating pedestrians from the boat ramp area.

3.5 Boat Ramp

The new boat ramp will measure approximately 110 feet by 50 feet. The new ramp surface will consist
of articulated concrete block (ACB) mat. Prior to installing the ACB mat, the existing ramp will be
regraded from a 20 percent slope to a 13 percent slope. A 48-foot section of the ramp will be designated
as an active ramp area for loading and unloading boats. The active ramp area will be pulled inland 15
feet from its existing location to provide a backwater eddy with reduced velocities for safer loading and
unloading of boats. The remaining ramp downstream of the active area, will be used for landing and
staging.

Signage alerting boaters of the Jims’ Landing boat ramp approach will be located on the riverbank
approximately 600 feet upstream of the ramp.

3.6 Bank Stabilization

The bank just upstream of the landing is currently undercut and experiencing active erosion. The project
proposes to install bank stabilization along the 40 feet of bank just upstream of the ramp. Bank
stabilization will reduce river flow velocity at the ramp and erosion of the bank. The bank stabilization
will consist of root wad revetment, using log boles measuring approximately 8 to 10 feet long and
embedded into the riverbank. Rebar and header and toe logs may be used to secure the bole. Installation
of the root wads will require the removal of all vegetation and trees in this area and the temporary
removal of a portion of the bank for placement of the root wad. Above the root wad installation, the
riverbank area excavated for installation of the root wads will be backfilled with 8- to 12-inch-diameter
rock in the cribbing area, and built back up to existing grade with soil wraps and brush layering. The
existing vegetated mat will be salvaged and placed back onto the soil to the extent practicable. Willow
cuttings will be installed along the riverbank edge for revegetation and screening.

The majority of the existing root wad bank stabilization is in disrepair due to erosion. A site visit was
conducted on March 24, 2022 with USACE, USFWS, and personnel from the Kenai River Center
(representing the Alaska Department of Fish & Game, Alaska Department of Natural Resources Division
of Parks and Outdoor Recreation, and the Kenai Peninsula Borough) to investigate the existing
revetment. It was determined that the majority of the existing bank stabilization needed to be replaced
and additional protection was needed. Approximately 400 feet of root wad revetment will be replaced,
extending upstream from the new root wads adjacent to the ramp. Upstream of this section of bank, an
additional 180 feet of root wads will be installed and tied into existing root wads at the far upstream end
of the site. These existing root wads at the far upstream end were in good condition at the time of the
site visit.

4 Construction
4.1 Schedule

Construction is planned to take place beginning fall of 2022. Project construction will be conducted
during non-winter months. Vegetation clearing will be completed to avoid the bird nesting period (May
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1 - July 15) to the extent practicable. Ramp construction and facility improvements that may limit user
access will be avoided during peak usage season (June-October). Construction of the main facility and
parking will be phased to continue to accommodate users during the summer.

The off-site parking area will provide temporary construction staging. The temporary staging area will
help alleviate congestion entering and exiting the facility; this area should be developed prior to peak
use.

Final compaction and surfacing could be completed later in the season, prior to periods of prolonged
freezing. Initial ramp grading and expansion could be completed prior to peak season, with final grading
and surfacing completed during the fall. It may be possible to phase construction tasks at the ramp to
reduce ramp closures.

4.2 Construction Sequence
Generally, the project construction for each area will be sequenced as follows:

1. Delineate construction area and mark vegetation and trees to be protected and preserved.

2 Install erosion and sediment control best management practices and install traffic controls.

3.  Mobilize equipment and materials.

4 Clear the project footprint such as trimming or removing trees, grubbing vegetation, grading,

and excavation.

Grade project footprint and apply gravel to road and parking including embankments. Compact

surfaces.

Install elevated walkway.

Apply asphalt, gravel surfacing, or ACB mat, where applicable.

Install new double vault restroom

Prepare bank stabilization and install root wads.

10. Reseed and replant temporarily disturbed areas where applicable (e.g., after root wad
installation, along walkways and path).

11.  Install signage and viewing platform.

12. Demobilize equipment and materials.

13.  Remove traffic control.

14. Remove erosion and sediment control devices and other best management practices (BMPs).

v

LN

Stream isolation may be required to construct the root wad bank stabilization. Construction will take
place during low flows and, if isolation is required, a cofferdam will be installed around the work area.
At a minimum, a barrier, such as silt fence, will be installed to reduce velocities in the work area. An
excavator will be used (from the bank) to excavate and place root wads. Excavation and placement of
the ramp surface will be conducted at low flows to avoid the need for isolation. Equipment used for
construction of the ramp will be used from land to grade material and place the ACB mats.

4.3 Equipment

The project will require equipment typical of heavy civil roadway construction including excavators, bull
dozers, loaders, vibratory compactors, motor graders, paving screed, pavers, various dump trucks, Hydro
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Ax, water trucks, vacuum trucks, as well as other delivery, maintenance, and personnel vehicles.
Construction may also require supporting equipment such as skid steers, forklifts, generators, pumps,
augers, chainsaws, and an assortment of hand tools. The maximum noise level produced by equipment
during construction is 85 dBA (measured 50 feet from noise source).

4.4 Staging and Construction Access

Laydown and staging will use previously disturbed areas or those areas that will be incorporated into the
overall project footprint (e.g., the off-site parking area). Access to Jims’ Landing will utilize the existing
access road.

4.5 Dust, Erosion, and Sediment Controls

The contractor will prepare and maintain a stormwater pollution prevention plan (SWPPP) in accordance
with all pertinent regulations and guidelines. Standard dust, erosion, and sedimentation controls will be
used on this project. Water and dust palliatives may be use on gravel surfaces to manage dust. Paving of
heavily-used traffic surfaces will also reduce fugitive dust levels. Stormwater BMPs will be used during
and after construction to stabilize unvegetated slopes to prevent erosion and to collect and treat
stormwater around the site to mitigate sedimentation. Sensitive areas, such as waterbodies and
wetlands, will be protected by BMPs. Stormwater will be directed to the project perimeter into the
natural vegetation buffer for treatment.

4.6 Best Management Practices (BMPs)

Construction will use the following BMPs to prevent impacts to waters of the U.S. (WOTUS) and to other
protected resources:

* Fill materials placed in WOTUS will be clean blasted rock with relatively few fines to reduce
impacts from turbidity and/or sedimentation.

* Delineate work and staging areas. Clearly mark clearing and fill boundaries to avoid accidental
impacts from inadvertent access, equipment operation, clearing, and fill material placement to
wetlands and waters.

e Contractor will not place fill material or debris from clearing outside of the designated
construction zone.

* Equipment storage, fueling, maintenance, and cleaning areas will be designated and maintained
to prevent discharge of pollutants to a waterway.

* Fuels, lubricants, and other hazardous substances used during construction will not be stored
below the ordinary highwater mark.

* Do not store fuel, fuel vehicles, or perform maintenance within 100 feet of wetlands.

* Fuel hoses, oil or fuel transfer valves and fittings will be inspected on a regular basis for drips or
leaks in order to prevent spills or runoff of deleterious materials into surface waters.

* Equipment and material will be delivered and stored at an upland, approved staging area. It will
be handled and stored to ensure no unintended ground disturbance is done to the staging area
or surrounding wetlands or streams.

* The contractor will be required to prepare and implement a SPCC Plan during construction.
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» Discharge of potential pollutants (i.e., sediment, trash, petroleum, concrete, wood products,
sanitary waste, vehicle, or equipment wash water, etc.) from the construction and staging area
will be prevented using source control to the maximum extent practicable.

* All contaminated material will be handled and disposed of in accordance with ADEC regulations.

* Review of best available data on migratory bird nesting will be conducted prior to construction
to prevent impacts to protected bird species during clearing (if applicable). If possible, clearing
will be performed outside of seasonal nesting windows (generally May 1 through July 15, but
begins for nesting raptors April 15 and for owls in March).

» Before the start of ground-disturbing activities, if occurring within the nesting season, the Service
will conduct visual preconstruction surveys for nesting birds protected by the Migratory Bird
Treaty Act (MBTA), if construction and habitat removal activities are scheduled during the bird
breeding season (generally May 1 through July 15, but begins for nesting raptors April 15 and for
owls in March). In the event active bird nests are encountered during the pre-construction
survey, the biologist in conjunction with the Service will establish nest avoidance buffer zones as
appropriate. The buffer distances will be consistent with the intent of the MBTA. The Service will
delineate nest avoidance buffers established for ground-nesting birds in a manner that does not
create predatory bird perch points in proximity (150 feet) to the active nest site. The Service will
periodically monitor active bird nests and will maintain the nest avoidance buffer zone until
nestlings have fledged and are no longer reliant on the nest or parental care for survival or the
nest is abandoned (as determined by the Service). If work stops for more than 14 days during the
nesting window, nest surveys will be repeated within the footprint of the project. Equipment,
supplies, and vehicles will also be surveyed for nests.

* Maintain a buffer of at least 660 feet between all construction activities and active eagle nests.

e Clearing will be selective and the minimum width necessary for project construction and
operation. Existing vegetation to be preserved will be delineated prior to clearing and grubbing,
including a root protection zone, to avoid accidental clearing or damage to existing vegetation.
Removal of trees will be avoided as much as possible. Contractor will not clear vegetation or run
equipment outside the designated clearing zone.

* When clearing areas where revegetation is desired, cut vegetation flush with the ground to allow
passive revegetation of disturbed areas.

* Retain native topsoil for future use on site. Native topsoil will be weed-free.

» Stabilize and re-vegetate disturbed areas after work is completed.

* Install culverts, wetland mat, or other methods in wetland areas, as appropriate, to minimize
effects on natural drainage patterns, vegetation, and to maintain hydrologic flow.

* Construction equipment will be cleaned to remove noxious weeds/seeds, aquatic invasive
species, and petroleum products prior to mobilizing to the job site.

* The following BMPs will be utilized to prevent stormwater run-off during construction:

— Temporary erosion and sediment controls will be installed, maintained, replaced, or
upgraded as necessary to ensure their effectiveness. These controls may include:
Watering for dust control
Temporary orange plastic construction fencing for site delineation
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Silt fence
Straw wattles

— All construction work below ordinary high water will take place within the permitted in-water
work period.

— Isolation may be required for construction of areas below ordinary high water to prevent
sedimentation or increase in turbidity in the Kenai River. This could be completed through
use of silt curtain or cofferdam.

— Disturbed areas, including staging areas or roads that are disturbed or damaged by
construction equipment, traffic, or materials, will be temporarily protected with straw,
compost, mulch, etc., as soon as practicable. After disturbance, these sections will be
repaired and revegetated and stabilized.

— Erosion control measures will be left in place until vegetation becomes established and covers
more than 70 percent of disturbed area.

4.7 Quantities

The total project footprint is approximately 4.4 acres, including a total of approximately 15,000 cubic
yards (CY) of fill materials and 8,000 CY of excavation (cut). Fill quantities include gravel fill, concrete
blocks for the boat ramp, concrete for asphalt edge protection around the perimeter of the site, and
cobbles in bank stabilization areas. Asphalt quantities are provided separately. Approximately 90 trees
greater than 12-inch diameter at breast height will be removed.

The following tables summarize permanent and temporary impacts to wetlands and other waters of the
U.S. Excavation volumes in wetlands include sub-excavation that will be backfilled within the same
footprint. These quantities are captured in both the presented cut and fill volumes.

4.7.1 Permanent Impacts

WOTUS Fill Volume Cut Volume  Asphalt Volume Impact Area Impact Area
Type (CY) (CY) (CY) (SQFT) 